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CTRCUIT BENCH, LOOKNOW 

Applicatin Ne. 

IrensfLr ApoliontiJn No. 
. Old Writ Petition No. 

CERTIFICATE 

Car.tif'iod thot no further action is, re4uired to taken en7.1 
that the case is fit for:consignment to tha record room (DeoL121, 
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	 GENERAL INDEX 
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Nature and number of case 

Name of parties 	Piff 	1  c- 	- 

Date of institution 	 1 6  ' 	°1  • 	 Date of decision 	  

(Chapter XLI, Rules 2, 9 and 15) 
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File no. 

Serial 
no. of 
paper 

Description of paper 
Number 

of 
sheets 

Court-fee 

—1 — - 

Date of 
admis- 
sion of 
paper to 

record 

Condition 
of 

document 

Remarks 
including 
date of 

destruction 
of paper, 

if any 

Number 
of 

stamps 

Value 

1 2 3 4 5 6 
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0A. .. 	A 	----- 
_ 9 

. .--.--41,-... 

Rs. 

i ta 

P. 

cro 

i 

g k / 

fll  3,  
6k&Pi) ir 

./rnij-,-(436,)6,9 .N Gib I  ... 

Ile 
I' 

/yr41‘ C 21-040 p 7 t;t. 

ONV Gli) 0 .  ' 

. 1 ._ -- ...... 

6 ibive4, e 4,,,7 , 

I have this _ 	 day of 	 198 , 	 examined 

he record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and ceitify that the paper correspond with the general index, that they bear Court-fee stamps 
of the aggregate value of Rs. 	that all orders have been carried out, and that the record is complete 
and in order up to the date of the certificate. 

Munsarim 
Date 	  

Clerk 
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File no. 
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no. of 
paper 
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Descsiption of paper 
Number: 
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of 
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-fee 

Value 
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Rs. 
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Date of 
admis- 
sion of 

paper to 
record 

:. 
Condition 

of 
document 

Rsm 	s 
i nclu tag 
date of 

destruction 
of paper, 
if any 

2 

— 

3 7 

) 

8 9 
-- 

, 

i 

/---- — 
I have this 	 day of 

the record and compared Ue entries on this sheet with the papers on the 
corrections and certify thfit the paper correspond with the general index, 
of the aggregate value of?' Rs. 	that all orders have been carried out, 
and in order up to the.date of the certificate. 

198 	, examined 
record.1 have made all necessary 
that they bear Court-fee stamps 
and that the record is complete 

Date 
	 Muruarlm 

PSUP— A. P. 3 Uch. Nyayalaya-13-4-83—(175)--1983-16,000 (E), 
	 Clerk. 
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L26)  
Trit Petition TTo. 1• of 1234 

In the .,ontble High Cioiu-t of Judicature at Allahabad, 

(LuCknow Bench) ,Lucknow 

Applic3tion for intiorim relief 

. o.hanamad Ismail Than, aged about 49 years, son of 

Sri Azam Ali Than, at present 7jork in 13Y  as 7-utu.(3, 

o n d a 

Pe it lona-
applicant 

ver sus 

rhe Union of India through the General Li-imager, 

r.jorakhpur 

The General '',.![..anager (PersonEel), .ii,.ttf-tilw ay , 

Absi 
	

Storakhour 

The Divisional itailway :anager (P(Irsonnel), 

Lucknow 

_anzoor Ahmad, aged about 46 yers, at present 

working as Guard at',..rorakhpur care of ?,tation 

uper in te nde nt , Goral(hp ar 
Opp-parties 

This application on behalf of the applicant 

above-named most re spec tf Lilly showeth: 7 
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In th Hon' ole 	igh Gourt of Judica,ture at Allahabad, 

(Luckno,,  Bench),Lucknoi 

.011. 

.Application for condonation of d#11ay in 
filinr2; rjoinder-pffidavit  

VW& 10.  

. Application 1(T'o. (C):17() of 185 

rit Pettition No. 103 of 184 

.onammad 'snail Khan 	 --Pet it ioner 
Plic ant 

63 versus 

Union of India and othars 

 

--Opp-part ies 

This apPlid/ation on behalf of the applicant 

aoove-named most iesoectfully shoT eth:- 

That a copy of the couner-affidavit was served 

on the petiti/wrs counsel -tho on its receipt inforwd 

the piietlio4r about the same and thanooessity to 

file a rejoinder-affidavit. 

That to meat the allegations contained in the 

count.ir-aff idavit it was mcot.3savy to sis obtain some 

doe umunto and certain informution hica has taken 

sow time; hence thc delay in filing thtt rejoinder-

aft idavit. 
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A 

Hon Mr. LT.S. Mjsra, A.M. 

Hon' Mr. D.K.Agrawal J.M. 

31/3/89 	None is pr..:sent for the applicant. 

Shri G. P. Agrawal, learne counsel for 

the respondents is present and heard. 

Order reserved. 

A.M. 

...Aar •  •vr-^s,,—.4.41,..  -^” 



CENTRAL ADMINISTRATIVE TRIBUNAL 

Circuit Bench at Lucknow 

Gandhi Bhawan, Lucknow 

APRIL 27, 1989 

Registration No. T.A.No. 1565 of 1987(TL) 

Mohammad Ismail Khan 	 Petitioner 

Vs. 

Union of India and ors 

 

Respondents 

 

Hon' Mr. D.S. Misra, A.M. 

Hon' Mr. D.K. Agrawal, J.M. 

( By Hon' Mr. D.S. Misra, A.M.) 

This is a writ petition which has come 

on transfer under section 29 of the Administrative 

Tribunals Act. 1985. The petitioner has prayed for 

quashing the order dated 23-2-1984 contained in 

Annexure No. 5, order dated 21-2-1984 contained in 

Annexure No. 3 and the order dated 3-3-1983 contained 
and for 

in Annexure No. 4,to the writ petitionZmaking a 

change in the seniority of the petitioner in the 

Cadre of Guard, North Eastern Railway, Lucknow Division. 

2. 	The brief facts of the case are that the 

petitioner, while 	rking as Trains Clerk in 

Samastipur District of N.E. Railway was ordered 

to be transferred to Gonda District by the Chief 

Operating Superintendent, Gorakhpur, vile letter 

dated 19/21-7-1965. The petitioner joined his duties 

at Gonda on 24-10-1965. The petitioner was promoted 

as Guard Grade 'C' vide an order dated 12-11-1968. 
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The District Operating Superintendent, Gonda, 

passed an order by which the petitioner and the 

opposite party No. 4 Shri Manzoor Ahmad were 

pramoted to the post of Guard Grade 'C' under office 

order dated 12-11-1968. The petitioner resumed 

duty of Guard with effect from 13-11-1968, whereas, 

Shri Manzoor Ahmad joined the post of Guard on 

28-11-1968. A provisional seniority list of Guard 

Grade 'C' of the Lucknow Division of N.E. Railway 

was published on 1-5-1972 and in that list the name 

of the petitioner was shown at serial No. 151,while, 

that of Opp. Party No. 4 was shown at Sl.No. 155. 

However, in the seniority list of Guard Grade 'C' as 

on 1-5-1978, which was circulated by letter dated 

21-2-1979, inter-se seniority position between the 

said Opp.Party No. 4 and petitioner was disturbed 

and the petitioner was shown junior to the said 

Opp. Party No. 4. 

3. 	The petitioner preferred a representation 

which was decided in his favour by the General 

Manager, Who, by his letter dated 19-8-1980, decided 

that since the petitioner was senior to Opp. Party 

No. 4, in the Cadre of Trains Clerk, the petitioner 

be treated as senior to the Opp. Party No. 4, in the 

Cadre of Guard Grade 'C' also. The Divisional 

Railway Manager issued a corrigendum to the seniority 

list published on 21-2-1979 for the Cadre of Guard 

Grade 'C' and the petitioner's name was placed at 

Sl.No. 78-A, above Opp.Party No. 4, whose name in 

the said seniority list was shown at Sl.No. 79 

(Copy Annexure No. 2). 7h the seniority list of Guard 
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Grade 'C' as on 1-5-1981, the petitioners name 

was shown at Sl.No. 71 and that of the Opp. Party 

No. 4 at $l. No. 72. However, by a letter dated 

21-2-1984 issued by the Divisional Railway Manager(P),  

it was intimated that in terms of Gere ral Manager's 

(P), Gorakhpur's letter dated 3-8-1983, on a 

reconsideration of matter of seniority of Opp. Party 

No. 4, it has been decided that te petitioner would 

be treated as Junior to Opp. Party No. 4., on the basis 

that the Opp. Party No. 4 was already working as 

Guard Grade 'C', when the petidoner joined his 

Cadre of Trains Clerk at Gonda on 24-10-1965i copy 

Annexure-No.3). The grievance of the petitioner is 

that the order dated 3-8-1983 (copy Annexure-No.4) 

and subsequent order dated 21-2-1984 (Copy Annexure 

No. 3) have been issued without the petitioner being 

given an opportunity to explain his case. 

4. 	By the impugned order dated 23-2-1984, 

the petitioner has been assigned seniority at 

l. No. 109-A below that Opp. Party No. 4 (copy 

Annexure-No.4). In the reply filed by the respondents, 

it is stated that although the length of service 

of Shri Manzoor Ahmed Opp.Party No. 4 as Trains 

Clerk is less than that of the petitioner, yet the 

two persons being borne on seniOrity unit of two 

different districts, the same is not comparable 

and is not .relevant in the instant case. It is 

also stated that Shri Manzoor Ahmed was deemed to have 

been promoted as Guard Grade 'C' with effect from 

2-8-1965, prior to the joining of tte petitioner 

at Gonda District o 24-10-1965 as Trains Clerk. 
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It is further stated that Shri Manzoor Ahmed, 

Opp, No. 4 was allowed profonma seniority below 

to Shri I.P. Singh at Sl.No. 108 of the seniority 

list showing the position as on 3-8-1965 under 

District Operating Superintendent, Gonda letter 

dated 7-2-1973 ( copy Annexure-CA-I). The respondents 

have further stated that the decision contained in 

General Manager's, Gorakhpur letter dated 19-8-80 

giving seniority to the petitioner above Opp. Party 

No.4 was considered in the Permanent Negotiating 

Machinery Meeting with Divisional Railway Manager 

and the matter was referred to the General Manager, 

who desired that the oase be reviewed. As a follow 

up action, the case was reviewed and the General Manager 
under 

(P) L: his letter dated 3/8/1983, revised the position 

and decided that the Opp. Party No. 4, having been 

promoted as a regular Guard prior to the posting of 

the petitioner on transfer to Gonda District as Trains 

Clerk, the petitioner could be treated as junior to 

Opp.Party No. 4 as Guard on promotion post from 

Trains Clerk. Accordingly the seniority position 

has been rvised vide orders dated 21-2-1984 and 23-2-84. 

5. 	We have heard the learned counsel for the 

parties and carefully perused the documents on record. 

The petitioner's case is based on his contention 

that he had put in longer years of service as Trains 

Clerk tban Opp. Party No. 4 and he, as well as,Opp. 

No. 4 were promoted to the post of Guard Grade • C' 

in November, 1968, and, therefore, he should be treated 

senior to Opp. Party No. 4. However, it is noticed 

that on a representation made by Opp. Party No. 4 on 
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a subsequent date, the competent authority 

decided to treat him as having been promoted 

as Guard Grade 'C' on regular basis with effect 

from 2-8-1965, whereas, the petitioner was pramoted 

as Guard Grade 'C' on regular basis, only in November, 

1968. Thus, the date of regular promotion of Opp. Party 

No. 4, as Guard Grade 'C', is earlier than the date, 

on which the applicant joined as Trains Clerk at 

Gonda on 24-10-1965, on transfer from FLamastipur 

District. We have considered the matter, and we are 

of the opinion that the impugned orders have been 

passed by the competent authority, in exercise of 

their powers, and in accordance with the rules of 
	• 

seniority, and there is no infirmity or illegality 

in these orders. 

6. 	For the reasons mentioned above, there 

is no merit in the petition, and the petition is 

dismissed without any order as to cost. 

0-2<(25")c.--1, 
2-9c.(18 

	 Kyre./fr 
MEMBER (J ) 	 MEMBER (A) 

(sns) 

Lucknow, 

APRIL 4, 1989. 



of 1984 

--Petitioner 

__opp-parties 

Annex. page 
no. 

In the Hon ble High Court of Judicature at Allahabad, 

(Lucknow Bench),Lucknow 

arit Petition no. 1  I 

el•I•••=0 

liohammad Ismail Khan 

versus 

Union of India and others 

Inue4 

Si. Description of paper 
no. 

drit Petition 

Affidavit 

'Hem°. dated 17.10.1965 

Ooirigendum dated 7.13.1980 

gi.Let17er dated 21.2,1984 

Order dated 3.3.1983 

Corrigendum dated 23.2.1984 

Ke.dt,f,m4-.k 

(B.O.Saksena,) 
Advocate 
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7.,-,!as initially appointed 

as T-ins J.L.er.K., in tai-J 	 on 	6 and 

posted in the then 	astipa dst-ict of the 

.au 	. 

That by office Order bain no. Tit W210/4/11)/ 

TTTG datod 19/21-7-1935 passed by thJ:: tilen Ghiof 

One-atircY 6une-inarcinni• Ci-o-alchpur the petitioner 

was 0-de"eCI to be t-zi,c,sfa--ed in his e.g.istir4; 

6(-11e -"Id pay und posted to :,•)nal. d1st-'0!.; ..1LiS 
V 

(1.4. 	 CI an istin, near., zi on --dminist-at lye -ounds. 
., 

3 	That thz Ty3t it ione, r ,hoevc' , is  not -elieved 

from the Jamo.stipur Dist-ict till 17.10.19 05 and 

the petitiona," aft:- acailir_Q  joininc, ti:111 and t-an- 

sit leave as ud.aissibis unde'' thc 	jin:d as 

T-ains ulerk in 	Sont List-ict o the 

a_da. way unaer 	ids 	t O'--tn, 	annt, 

`‘.0iida0.11 
	

1335. 

TLIAJ QiSt?" i(A; 0'30 -at 	inendent , 

6.0a.us;1n1 by an off iQc Ordir datd 3:7).3 10 35 

nussed in te-as of CiPS,(13 )/ ao"althoir's office 

o-der.  dated 21.7.1965 indieated to the 

that 'ne, 	 undo- the List-lut 

h 	ada 'in is t-at ivr3 g-oLuid 

The station lla0, J'' -- 	
. Li.1-1 j ,Ja-10-3 the Detitianor 

,1.3.e postod as li-a.L.k, 	-,- .:.,:, , by an (rider 
-,...,,,J 	:.! 

- 	. no. 4..,:,i 	
, 

... / 1 , , 	- ,. . . 1 , , 1 . .1. . J 	SO a"0 U. ,. 



1Tarkatiaanj to join on tr•-thbfer to oneLx 
41 true cony of the 17,e1ao. dated 17.10.1965 is being 

annexed as AnreLure_r4,1 to this petition. 

That opDosit,e-party no.4 w iita1iy appOinted 

on, tho post of Trains jierk on 7.7.1956 in the • 

Gonda 1)is.trict and as junior to the petitioner in 

th.,3 oadro of. T-ains 	sine the.  petitioner. had 

loner lenth of ser.vioe in the said cadre than 
.;. 

the said opposite-party no.4.... 

5. That an 0"d3". TrOMOt 	the oail opposite,- 

Tparty no./1 in an officiatin capaAty aS GT-ad Cr. - 

,5•NrL  

3 scale kis. 130-225 was passed by the Distribt 

Operatin 	up'intnent, Gonda and the said 

opposite-porty no.4 joincL as C/u.L.rd 	It 

is stated that in 'Li:, -Jvent of the ,petitioner 

huvin6 been "olinve cl iarnecii:.).-ely on the -passing 

of the order for his transfer from 5amast:hur to 

the Gonda District viz., the order dated 21.7 1935 

the order for the promotion of oplosite-party 

no.4 as officiatin, auord 	could not have bcar 

0,..6sed and instead an order for the petitioners 

promotion iou1d have been passed. The petitioner 

was detained intlit.: interest of admi.-,istrution at 

,--4J.mastiour despite an order for his transfer 

having boen passed /ctic*-triAez-feA2-141 21.7. 19 65 4gto 

3. That the said opposite-r)arty no.4 by an order 

cont.J.ined in District Ope-atinE; 6uperint?nant , 

• 

" • 	„ 



aoncia's le t to r  no E/ Iiisc./145/auard/35 dated 

12. 10 .1935 4s revertod to the post of T.-ains 

17. That subsequently4?rialq• th.7 	 4x-k*Ifiv 
—49-P-Mq4) wit4 prornoted to °Mc; iat e 
- us t 	,ampo-u-y au-rd.s by an o-de- uatea 

nd suJsequently by an 0-devi oussod by th.: J.Jist-iot 

Op t.3-atino  Superintendent ':ronda baring no. E/ 

115/uard/ 66 dated 2 . .1(336 the pet it ioncr and the 

said opposite-party no.4 Ware rt.,,verted /to their 

pos,, oi 	Q_Lerks. 

• 

That a seniority list of the cadre of T-ains 

31erk as on 1.4.1937 was issued by th.4 District 

CDC; "at ing aipe-ihtendent, Gonda by 31ans of his 

lett?- no. EYLr7Y/27438 dated 23.3.1938. In the 

said seniority list the petitionsrs nuM.B Tfas shown 

at serial no.° 42 thil the name of opposite•-narty 

no.4 • as silown at se"ial no. 43. 

MA in acc0-dsanc,3 ih the senio-lty position 

,Aq4 	
in the cadre of Trains le-Ls the wAition-- -as 

Yr'omoted on the post of rjr'uo-CL 	td e 	ui-,...tribt 

elZar and sabstauiva vaeancy on 12.11.1938 while 

oop o s it e -p art y no.4 as promoted 0. Qa in st aLir 

and substantive vL,0a.L.4 of a U.LCd.lfl de 06"ddrIC 

with his senio-ity position subsequently on 

25.1.1.1938. 

Th.,t a nrovisional seniority list of Sua-ds 

Grade 'L;t of Ca-,  Lacknow 	of the 
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/ 	i1way as on 1.5.1974 7.4.7as also published . In the 

said seniority list the petitione-s naLe Was shown 

at serial no. 	hide the name or opposite-pa"ty 
no.4 -,Aus silo vin• at s.c.:;- ial no 	55. In the said 
enio-ity list the petitioners date of p-omotion 
in tbt71. cadn3 of Gu.:,-ds Grade tk.;1  vas shows as 
13.11.1938 and of opposite-pa-ty no.4 as 28.11.1938, 
th(i. dates on thiJi they ',dere p-omoted in a -ot,ular 

capauityon tha post of aurds '4e tL,t -s indicated 
above. 

in the 
U. That senio-ity list of Guirds Grade 	as 

on 1.5.1978 Which was ci-eulated by lette- dated 

21.2.1979 the inte- so senity position bet.ieen the 

petition:- and Le said opposite-party no.4 vus dis- 

tu-bed and the potitionr was shown junio- to the 
said oppositety no.4. 

12. That ait-lved by the charie in the senic-ity 
Position the pctitioner pm2for-ed a ren-esontatio.n 
TAkti ie h was ultimately deci-ed in his favou- by the 

Gene-al 	(Po-sonnelj, TT.Z.auiii ay,  , G Or ak 11P U"  • 

Th: decision of the Cv-,neral lianaGer (P) as communieu- 

ted ki lotto- dated 19.3.1980 adciressed t tho 

Divisional 
	

(p1-2-sonne1) , Lueknov:. It v;Lis 

decided that since the potitiono- was senio-  to 
opposite-party no.4 in the cadre of Trains 
the petitions" be t"oated as sonic- to the opoosite- 

party no.4 in the cadre of Guards Gr-cle 1 0 also. 
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That in teas of th decision contained in 
aencrial T,Tanaj3-  (P), C.10-dkhou-tb lettv' dated 

19.8.1930 t:1.3 Div 1ol alliy Tncr (P) issued a 

eo--ienduni to the said senio-i y list and inilicated 

tilo-ein thit Lj th3 senio-ity list published on 

21.2.1979 fo- th cad-% of Gua-ds 	the 

petition3-s narno,  ould be placed at serial no. 784 

above onnosite-pa-ty no.4 whose 'name in the said 

senio-ity list as sho„n at se-ial no. 79. 	tae 

eon' of t'ne said co-rioendara dated 7.10.1980 is 

bin,anneAzd as 	no. 2  to this petition. 

That a-senio-ity list of tc,'Tuards 	sctle  

B. 330-510 as on 1.5.1981 - fas issued in •Lioh the 

petit ions n 	ius shown at se-ial no. 71 and that 

of ornosite-na-ty no.4 at se-ial no. 72. 

That IL ipn:_rs that onnosite-la-ty no.4 n-efe--ed 

aair,st the sanio-ity position 

as,tijncd to hi a in the senio-ity list issued in -'he 

yea,- 1981. The petitioner 1,as not air -ised of the 

ts Its 

 

which the slid opPositte-n--tyno.4 may have 

stated in his'-ep-esentation to Claim senio-ity 

or the n It it ion r- no- vUS the pet it io.nc- 

;:ith a copy of tb -1-p-3sentation so as to unable 

him to place his Point of view in the matter. -Jiven so, 

by a lette- dated 21.2.1934 issued by th:Divisional 

i; j L:ulkaQa (P), 	 Luckno,. it IAs 

intimated thub, in terms.  of ":.ieno-al 1:Anue (P), 

Ao- --thour's letter dated 3.6.1983 on a -econside a-

tion f th',.*, matte” of senio- ity of oni?osite-pErtY 
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no. I if, Has b 13.2 dcjci that the De it i 	ulti 

t-eated as junio- to the said onnosite-na-ty no.1 

on th- basis that the said opPosite-na-ty no.4 was 

-worikcin b  as Guard 	1J" hen the p3titionyjoind 

the °au-0 of Trains Cd1..o-k at Gonda on 24.10.145 . 

It has also bean decided that the io, titione- woula be 

entitled to his seni-,iity as Gua-d C.1-ade 'L;1  f3,-0in the 
date of his 0-omotion viz., 12.11.1968. Oony of the 

lotto- dated 21.2.1934 as served unon the netiti-nq- 
is 	bin ; ,-nncxed as mL 3 nQ. 3 to this '0 Ot it i Oil . 

It may be stated that the daio indicated in the said 

o-cier as 24.10.19Z5 unbea-s to be a tynin e--or fo-

24.10.19 35. xis stated above it ..as on the said 

date that the TrAitionr afte- 	-elieved fr'om 

i.iu:lastinu- had joinahe post of TdnsL•1er.11. at 

Gonda. The netitionei' has not bean fa-nish3d with 
cony of th.,  o-de- dated 3.3.1983 stated to have been 

passed by the Ge.r.i9-31 Tilanas- o-(P--sonnn1), " •:43  

aldr) 	. 	a t-ue copy of the said o-de- 

dated 3.8.1933 is being an -.Led as ,innes.u-s 
t,) this natitim. 	pa-usel of t1-.13 saidwould 

show that it has i _no-3d and f ail nd to take into 

conside-ut ion the cioanistance that the said on po 	- 

Da- t y no had been -evorted twice aft"- his havin„; 

been p-omote6 to officiate as Gua-d G" 	'6' on 

3.3.1965 . Tnt said two dates on which onnosite- 

pa-ty no. 4 1„as ri-ve-ted as indis,ated in tia. 

P--1,1,'6"'Llohs are 12.1u.1`b 35 and 2.3.19b6. The said ordar • 

2uY'tfit,v' ino-es the ci-cuuista.nce that the petitioners 

n-omotion to the post of .2ruartt 	de 
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dee a-dune 3 itia the 	ity position bet ut en him 

ond opposite-ca-ty no.4 in the, cad"3 of T 

was passedearlier on 12.11.1938 while onposite- 

pa-ty no. 4 in acco-clance with senio-ity was given 
retz,ula-  p-amotion as auard G-dde 	subsquently 

on 25.11.1938. 

13. Mut in te-ms of the deciision of th...1 Livisiona 

(P), 	 Lucknov,4  contLiined 

in his lett:T dated 21.2.1984 as also in terms of, 
the letto'..of the 
	Iunug 	(P), 1'../..E.7tai1 ay, 

Cioraithpu- in his lette- dated 3.3.1983 the jivisio.nal 

ailay managor (p) 
	 ay, Luckno-,: had issued 

a corriondum letter indicating that in the senio-ity 

'list of the cad-o 
	

aua-ds Gade (,;' as on 1.5.1981 

the T.) at i Oiler ould be assigned senic-ity at 

no.1097A instead of se-ial no. 71 a assigned 

in the said Sell io-ity. list . as shoAl above opposite-

pa-ty no.4 in the said seni•:-it,y list had been 

assigned xnio-ity at serial no.72 while the net itiono:r. 

had been assigned seniority at se-ial no. 71. The 

said int.:- se sanic-ity position is sought to be 

alte-ed to the -oct 	det-izent on the basis 

of the dc is ions cant aincd in the af o-e said two 

lotte-s. 	acopy of the said or,-.1z,2endura dated 

23.2.1284 is being annexed as Annexu:e ne.5 to this 

petition. 



17. That a ps-usal of the lett-r dated 3.3.198 3 passed 

by the Gene-al inc (P), aorakhpu- 

show ....hat arr)o,-,1:71-p-ty no.4 v,asstatad to have 

workcd in.  a ---cgula- caDiaOity as a :TU.--"d, 	ade t 

.JOCri the period 25.2.1935 and 20.10.1265 when 

the ptv"sonjunior to the said 	opposite-party no..1 

ilad been oromoted . on 25.2.1965. The dated 25.2.1965 

IS erroneous. It is st:Jted that by office (rale" dato d 

18.3,1965 an i 	 - /as jorkjn as 

Brakesnin t or, da and had. q ua 1 if led in Gua.rads 

cuties as te2pora-i1y p-oraoted to officiate as 
auL,rd 	inscaletis. 130-225 ith headwa-ters 

at Gonda • 6tation . The 	rjri Y..S.Varma ';,as the 

imaJdiate junio- to oo.9osi-ox-ty no .4. 	t-ue copy 
of t_e said 	ct._wd 18.3.1965 is b3ing annexed 

as 	 Lo.0 to this petition. It is fu-ther 

st..tr:d thCt opoosiLe-na-ty hc.4 as fo- tho fi-st time 

0 ‘^0,210 
	

to oft: .it as Gu.-d G-ade 'Ot• by an order 
da.tod 3.3.1965 . 313 at no tiia 	as .Trioraoted on 

25.2.1935 U 	on1y all.,ged in tht:: said o-de- dated 

3 .8. 1983 . 

18. That the petitioner and opposite-party no.4 are 

presently working,  as auard Grade 'B' scale tis.330-560 

as a consequence of restructuring of certain posts 

in the Indian Liailways and the Post of auard Grade 

having boon uPgradedalue to the said restructuring 

promotion to the next higher post of Guard ST . Al 

is likely to be made in the near future since 

certain vacancies in the said grade would arise. 
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.eromofion to the said post has to be made on the 

principle of seniority subject tothe rejectibn of 

unfit and by reason of the impugned orders the 

Petitioners chances of promotion to the post of Guard 

Gr. 'A' scale th4 425-600 eould be prejudicially affected 

and marred. 

1 

19. That in the circumstances detailed above and 

having no other equally effective and speedy alternative 

remedy the petitioner seeks to prefer this petition 

and sets forth the following, amonest others, 

Ganlik 

(a) Because the reason assigned for treating 

opposite-party no.4 as senior to the petitioner in 

General eianager (P)/Gorakhpur's letter dated 3.8.1983 

as also in the consequential orders passed by the 

Divisional KLailway liameer by his letters dated 

21.2.1984 and 23.2.1984 is wholly untenable and 

ignores the fact and circumstance that the said 

opposite-per ty no.4 had been reverted twice after 

having been promoted to officiate as Guerd Grade '0' 

on 3.8e1965. 

(b) Because the assumption in the impugned orders 

that opposite-party no.4 was entitle to be treated 

as having been promoted on 25.2.1965 being contrary 

to facts, for reasons stated in pare 17 of 
the 

writ petition, the decision to treat opposite- 



party no.4 as senior to the petition r is clParly 

vitiated. 

0) Because by reason of the fact that the promotion 

of opposite-party no.4 was made at a time when the 

Petition,ar, though having been ordered to be transfer's& 

to :1-ona District, in a inn trativ I rst could 

join on his not being spared is c133rly hl to be a 

fortuitious promotion and no advantage of the 

said promotion could be j_ven to opposite-party no.4 

in view of thc fact that thereafter he was reverted 

twice to the post of Trains1erk and in accordance 

with the seniolityposition in the cadre of trains 

C.lork Was promote subsequently in a regular capacity 

as „uaril ,rade '0' tnaei tha petitioner and that being 

so, the impugned orders are clearly il1,7a 

(d) Because in view of the fact that the petitioner 

was senior to opposite-party no.4 in the cadre of 

Trains jlerk aH having been promot d in a regular 



capacity earllerthan opposite-party no. 4 is 

entitled to seniority over opposite-party no.4. 

decision to the contrary in the impugned orders is 

clearly illegal. 

(e) Because, in any case, inasiluch the petitioner 

was not _,iven any opportunity to show cause or 

apprised of the representation stfited to have been 

made by opposite-party no.4 on a consideration of 

which the impugned orders were passed, there has 

been gross violationof the principles of natural 

justice and the impugned orders deserve to be 

quashed. 

lherefore, it is respectfully prayed that 

this Hontble Court be pleased:- 

to issue a writ of certiorari or a writ, order or 

direction in the nature of certiorari to quash the 

order dated 23.2.1984 contained in Annexure no.5, 

order dated 21.2.1984 contained in anne:mre 3 and 

the order dated 3.3.1983 conhained in Annexure no.4 

to the writ petition. 

to issue such other writ,direction or order 

including anorder as to costs which in the circumstance 

of the case this Honible Court mcky d 
	

just and 

proper. 

Dated Lucknow 
11.4.1983 

(BIG, Saksena) 
Advocate 

Counsel for the betitioner 
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1, the deponer,t .-iamad above do la ‘.'e by va-ify 

that contents of pa-as 1 to 3 of this affidavit 

Lre t.,.ue to my on knowledge. 1To Dart of it is 

false and nothing matc-iol has been 

so 11.71p me Cod. 

Dated Lucknow 	 ep n nt 

28.3.1984 
•• 

I iAntify the deponcnt who has si. ); :Id in my p-esence. 

(a- J.: to a-± 	 Advouate 

joie 	aff 	bef 0,13 me on 

at t-kC a./a/r).,:A  by L.:: 

the deponent 	iCent if led by cd-i 

to 

Advoc ate , High Qou,at , 11ahabad. I have sat is f le d 

myself by examininE, tLe depon,nt that he unele-stnnd.s 
the contents of the affidavit -hich has bLen -ead out 

and explained by me. 

• 

IF;,! WL, 1aiib ; 
Lucknow Bench, 

I Na 	Lai 



In the Honle HtE,Th. Court of judicature atlillahab ad 

Luc:Pa-low Bench., Luc.:novi.,.  

Writ Petition No. 	of 1934 

Mohammad Ismail Khan.... -- 
 	 7etitioaer 

versus 

Unioa of India and anothers ..... ... ..0p1).parties 

knnexure 

North Eastern Railway, 

From Office of the station Master, 

Narkatiaganj 

No.V/E/TNC/65 	17.10.65 dated 

to 

smail Khan 
ualiiied in Guardship) 

'istt.) 

sr i Mohammad - 
Trains clerkC 

Nalckatiagan,  

flubfinet-aring +' • 

In clo-r7ir-ac - 	
an(3. 

in term of C0Y3U)/G-:.7's office order 

E/IX/210/4/ID/I1C dated 19/21.7.65 you are 

hereby spared from 1 er. 10 .65L,N •011. t -.cal:lb-for to 

Gonda Iistt in your existing sca e of pay 

(Es.110-180) and posted .in Gonda Distt.under 

DOS/Gonda on Administrative Ground. 

Youare advised to report yourself to 

for duty wit]..-..the folloing particulars: 

Birth...'.. 1.7.1935 
4.2.1956 of Appointment 

4.2.1957 confirmation. 3.Date of 
4.3ate of pay a t present.s.139 /- 	

lette 
5.Last increment sanctioned vide 

dt.7.4.65 from 20.2.64 to 
No.E/INC/Gptg/INC/65  

DOS/Gonda  

20.2.65. 
.,ext Increment clue 

e 

I 

on ....2u.2. 1966 
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/7 
- 2 

7.Date of last P.11.r.E.with category. 19.4.1965 in.L2 

by L.M.O/SPJ -ior Guar dls duties 

8.Date of next PM 7 due 19.4.68. 

9.11inter uniform fo the year 1965-66.Due. 

1C.Cualiiied in Guard's duties. 

(Attended ZTS/IfFP on 20.4.65 for Guard'is (P) 

t raining and passed, the above training -ide.  N 

Gazette no.15 dated 1.8.65)• 

11. No charge- sheet pending and no puni shment 

1 2 . :3 d 	0 . „ . due. 

You are 	 avail - ,ourself of 6 days 

transit leave fom the date of spare from t his 

District as admissible under rule. 

Sd/- Illegible 
Shanti I'Lanj an Nandi 

station Master 
N. E 	 -14-Nar.k.at  iaganj 

Narkatiyaganj 

Copy forwarded.. to:- 

1.The 74ett.0TTG.Supdt/E7J in..J.:.(Acence to iii 

above ducted letter f or • ....irrioraation. 

2.The Distt.Optg.supdt./GOAda for inforilLati0n. and 

to please complete the records. 

(S.-Thpilandi) 
,station Master, 
- • N ark at i agan j /N . E. 1y. • 

7araastirur DIsut.  

True C cry 
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In the High Court of Judiwture at Allaktabad. 

Sitting at Lucknow. 

Writ Petition No. N78 of 1984 

Mohd. Ismail Khan 

Versus 

Union of India dr others 

  

Petitioner 

Opposite Pa rties. 

  

  

k4z.v 

Counter Affidavit on behalf of Opposite 
Parties No. 1 to 3. 

Sh.eo Hurti, Wo Sri Avadtt Bihari, aged 

about 49 years, Assistant Personal Officer, North 

Sa stern Railway, Lucknow, do hereby solemnly affirm 

nd state en oath as under 

1. 	That the deponent is working as Assistant 

Personnel Officer, North Eastern Railway, Lucknow and 

is conversant with the facts of the case. 

That the deponent has read the contents of the 

writ petition and has understood the same. 

a . 	That the contents of paragraphs 1 and 2 of 

the writ petition are admitted. 

4. 	That in reply to the contents of paragraph 3 

of the writ petition it is stated that the petitioner 

was transferred for posting in Gonda District and 
, • 

Q ot 

4:4\  iN e ,,t 
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although he was spared to carry out the transfer order 

in time he did not join Gonda district immediately and 

applied to Distt. Operating Staperintendent/Samastipur 

for 30 days leave or) the grounds of sickness (4 his 

wife. The Distt. Operating Superintendent/ Samastipur 

had told the petitioner to proceed on transfer to r3onda 

and take leave after joining at Gonda but the petitioner 

remained on leave from 26.6.65 to n.1.65. Sven there-

after he sought extension of leave from Distt. Operating 

Superintendent/naestipur on the grounds of sickness 

of his wife and also requested for postponing his 

transfer for two months. tie joined Conde District on 

24.10.65. Thus it is clear that the petitioner or his 

own accord joinedGonda District on transfer on 

administrative ground only on 24.10.65 although he •wes 

spared earlier but remained at Samastipur, of his own 

accord. 

That in reply to the contents of paragraph 4 

of the writ petition, it is stated that although the 

length of service of Sri Manzoor Ahmed, Opp.party No.4 

as Trains Clerk, gat tiin is less then that of the 

petitioner as Trains Clerk, yet the two persons being 

borne on seniority unit of two different districts, the 

same is not comparable and is not relevant in the insta- 

nt case. Besides Sri Manzoor Ahmed was already officiat-

ing as Guard/Grade 'C' in scale is. 130-225 w.e.r. 

2.6.6b, prior to the joining or the petitioner at Gonda 

Distt. on 24.10.65 as Trains Clerk. 

That the contents of paragraph 5 of the writ 

petition as stated by the petitioner are not admitted. 



The opposite opposite party No.4 Sri ieanzoor Ahmed was promoted 

as (Lard in Gonda district w.e.f. 2.6.65 prior to the 

joining of the petitioner on transfer from a4mastipur 

district on 24.10.65. The petitioner althogh was 

transferred on administrative grounds from Samastipur 

to Gonda district yet he did not join Gonda district on 

transfer immediately and remained in 3emastipur Distt. 

of his own accord by taking leave on his private 

a ccount 

	

7. 	That the contents of paragraphs 6, 7 and is of 

the writ petition are admitted. 

That the contents of paragraph of the writ 

petition as stated by the petitioner are not admitted. 

The petitioner and the opposite party No.4 riNaneoor 

Ahmed were promoted to the post of Guard/Grade s;' under 

Office Order No. Efsc./145/Cle8r1/66 dated 12.11.66 

by Distt. Operating Superintendent/Conda and in purge-

ence of the same a, the petitioner resumed duty of 

Ward w.e.f. 13.11.66 and Sri ieanzoor Ahmed joined the 

post of Ward on 26.11.68. 

	

9. 	That the contents of paragraphs 10 and 11 

of the writ petition are admitted. It is, however, 

submitted further that Sri Nanzoor Ahmed, Opposite 

Party No.4 was allowed pro fo nia seniority below Sri 

I.?. Singh at Sl. No. 106 of the seniority list showing 

position as on 3.6.65 under Dist,. Operating Supdt/ 

Gonda' s letter No. E/AA/Glard/73 dated 7 	. A true 

copy of letter dated 7.2.73 is being annexed herewith 

as Annexure No. A-1  to this counter affidavit. Thus 

the seniority position shown as stated py the 
eekl̀e-,1 

4\-2  
41,4 
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petitioner stood modified. Accordingly in the seniority 

list showing position of Ward as on 1.5.76 the 

position of the opposite party No.4 Sri Manzoor Ahmad 

was shown higher to that of the petitioner correctly. 

10 .X 	That the contents of pare graphs 12, 13 and 14 

of the writ petition are admitted. 

11. 	That the contents of paragraphs lb and 16 of 

the writ petition as stated by the petitioner are not 

admitted. It is, howeer, submitted that consequent 

upon revision of the seniority position of the petition- 

er in the seniority list showing position as on 1.O.451. 

as a result of the decision contained in General Manager 

(personnel) Gorakpthpuri s letter dated IA/ .C50 $ the two 

Unions of the itailway Administration i.e. 3.4orth Eastern 

itailway Mandoor Union and Purvotter itailway Karemcheri 

singb. represented in the i;ermanent Negotiating Ma china ry 

meeting with. Diisional hallway Manager and the matter 

as referred to the General Manager, who desired the 

case to be reviewed. The case was reviewed and the 

General Manager (Personnel) under his letter No. E/2d5/ 

4/15Pliard/V1 dated 3.6.83 revised the position and 

decided that Sri Manzoor Ahmad, Opposite Party No.4 

has since been promoted as regular guard prior to the 

posting of the petitioner on transfer in Gonda Distt. 

as Trains Clerk, the petitioner would be treated as 

junior to the opposite party No.4 as Guard, a 

promotion post from Trains clerk. Accordingly, the 

seniority _position had been revistd and the corrigendu 

to the seniority list was issued as contained in 
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Office order 1‘10. 1/II/255/4/Cuard dated 21.2.64 and 

dated 23.2.64. A true opies thereof dated corrigendum 

21.2.64 and 

A-2 and A-3 
..... 	 *ay.. 

reveal that the matter was considered and decision 

was correctly arrived at by the Raney Administration 

in determining the correct seniority of the petitioner 

vis.a-vis the opposite party No•4, Sri Manzoor Thmed 

In the facts and circumstances of the case and there 

is no illegally in the same. 

23.2.64 ad annexed herewith as Annexurei4o  

to this counter affidavit. This would 

That in reply to the contents of paragraph 17 

of the writ petition it is stated that the date of 

proinotion of Sri N.S. Venue is 25.6.65 and not 25.2.65 

which appears to be a typographical mistake in the 

seniority list o Guard 	showing position as on 

1.5.61. Sri Manzoor Ahmed, Oppoaite Party 1o.4 was 

allowed proforma seniority w.e.f. 3.6.65 by virtue of 

his promotion and given position below Sri I.P. Singh. 

As the petitioner has been allowed regular promotion 

as Guard w.e.f. 12.11.66 and his seniority has been 

correctly decided by the General Manager (Personnel 

under his letter dated 3.6.63, the question of the 
Cl  

date of promthtion of Sri N.S.Verma of Sri Manzoor 

Ahmed has no relevance, as he hasto take his position 

at the appropriate place as decided by the competent 

authority after considerinp the facts and circumstance 

of the case case of the petitioner and that of Sri 

tianzoor Ahmed. 

/tat in reply to the contents of paragraph 

of the writ petition only this much is admitted that 
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Verificdtion 

I, the deponent named above, do hereby 

verily that the contents of pare grvphs iCee. 

z — 
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petitioner and Sri Manzoor Ahmed, Oppteotite Party No. 4 

have been promoted and are working as Cuard/Grade 'El 

in scale 4. 330-560 w.e.f. 	ttest of the contents 

of paragraph are not admitted. It is, howeir, further 

mentioned that the promotionto higher grade post would 

be done in accordance with the te rules and on the besis 

of seniority position already maintained by the 

Railwa y administration. 

14. 	That the contents of paragraph 19 of the 

writ petition are not admitted. The petitioner had 

alternative remedy o4-representing his case to the 

Railway administration if he was aggrieved with the 

decision of' the Cenera 	no ger ( P) dated 3 .6 .3, 

which he has not resortedto. The petition is, there 

fore, not maintainable. 

15. 	That the grounds taken by the petitioner 

are not tenable in law. 

16- 	That the petitioner is not entitled for 

the direction prayedfor from this iionible Court 

as there is no violation of the procedure and rules 

and the decision in fixing the seniority of the 

petitioner has been taken by the competent authority. 

17- 	That the writ pe ti tion is liable to be 

dismissed. 

lAcknowl Deted; 	 Deponent. 
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of this counter affidatt 

are true to my own knowled41, and that of paragraphs 

are based an information 

derived from the records of the Railway and that of 

paragraphs 	are based on legal advice. 

No part of it is false and. nothing material 

hasbeen concealed. So help me rod. 

Lucknowa 

Dated: 	 .1964. 	Deponent. 

'identify that deponent who has signed 
before me. 

Advocate. 

Solemnly affirmed before cut me on 

at 

	

	a.m./p.m. by Sri Sheo Murti, the deponent, 

who is identified by Sri Krishna Chandra, Advocate, 

gh Court, Lucknow Bench, Lucknow. 

I have satisfied myself by examining the deponent that 

he understands the contents of this counter affidavit 

which have been readout and explainedby me.. 

• 

- 1  
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In the High Court of Judicature at Allahabad. 

SittinF, at Lueknow. 

Writ Petition No. 	of 1964 

	

Mohd. Ismail. Khan   -.)etitioner. 

Versus 

Union of India and others 	Opp.pa rties. 

Ness. 

ANNEXURE NO.z..,A -1, 

LIORTH  EASTTIN  

No . 'Fi/MA/rua rd/73 

The S.S./CtcP 
N.F. Railway 

OFFICE OF THE 
DIVIi.SUPDT. (P) LUCOOW. 

Dated; February 7, 1973. 

eicok 611 

Subs ,niori of Shri  Mejazoo r_Ahmad _ Gua rd.2%24,. 

The above named was reverted to the post of 

INC on quota adjustment under the Office order of 

ex-DOS/ GO No. 	s c ./145/ Gaa rd/65 dated 13 .10 .65 hence 

he is also elven the benefit of proforma seniority as 

allowed to S/Sri R.M.Sharma and I.?. Singh. Accordingly 

seniority of Sri Men7nor Ahmed is fixed below the name 

of Sri I.P.Singh as previously shown in the provisional 

seniority list of Aiards as on 1.5.69. 

Sd/- 

/DIVISION.  AL  SUPDT. P) UN 

TAUF COPY. 
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3. That the delay in filing the rejoinder-affidavit 

has not occasioned any adjournfrant of the hearing.of the 

pet it ion. 

'herefore, it is respectfully prayed that 

this ion' bl Gourt be pleased to condone the delay 

in filing the rejoinder-affidavit and direct that the 

sarae which accompanies this mplication be brought 

on record. 

Dated Luck.now 

16.1.1985 

(3.0.3aksena) 
AdvoQate 

Counsel for the applicant 

-11 



*oinder-affidayit in reply to th counter- 
idavit of oppoAte-p4rties nos. 1 to 3 

:Irit Petition !'ro. 1978 of 19d4 
( 

t( 1984 

fai 117114te,„5  
19 	'4!0Vlohammad Ismail Yhan 

COURT 	. 

ALL AHABAD 

--Petitioner 

- 	Part ias 

versus 

Union of India and others 

In the Hon'ble High Court of audicature at Allahabad, 

(Luckno Bench),Lucknow 

I, bhamAad Ismail than, aged about 49 years, 

4 

	

	
son of Lri zam Ali than, at present - orking as Guard, 

105i N.D;.ciail,ay, Gonda, do hereby solemnly take 

oath and affirm as uncier:- 

That the deponent is the petitioner in the above-

noted Arit petition and is fully acquainted ' ith 

the facts of the case. He has D 1:11. -ed th6 counter-

affidavit filed on behalf oi opposite-parties nos. 

1 to 3 and has unberstood the contents thereof. 

That t-- e contents of paras 1 to 3 do not cal.1 

for any roply. 
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3. That the contents of para 4 in so far as ehey 

are contrary to the assertions made in I)ir8 3 of 

the erit petition are denied and the said assertions 

are hureineeain reiterated. It is stated that the 

petitioner admittedly had proceeded onleave on 

26.8.1965 on the ground of the illness of his life 

and remained on lave till 11.9.1965. The petitioner 

then was apprised of the office order deted :10.8.1965 

passed by the District Operatin , Superintendent, 

eaeastieur . The petitioner in vie of the ill-

health of his ife re:aested for extension of his 

leave for a further perioe of to months. The 

petitioner reported for duty and was thereaf'er by en 

order contained in enne , ure 1 to the writ petition 

soared for the first time on 17.10.1965 from the 

post of Trains Clerk, Ynrketiaganj to join on transfer 

to GontRa District. The allegation in para 4 that 
the petitioner as spared to carry out transfer order 

in time is wholly baseless end is factually incorrect. 

Besides the ordercontaired in Anue arc I no 

ware eel° orno order sparing the petitioner from 

Narketiaeanj had been passed. It is stated that 

since prior to the passine of the order by the 

Distr5ct Oper'Atine Superintendent, Samastipur , 

vie 0.8.1965 orders for promotion of opposite-

party no.4 had been passed, the petitioners 

continuance on leave from 26.8.1e65 has without 

relevance been detailed in the counter-affidavit. 

It is moot to state that the petitioner could at 

Pest have been spared to join in Cleonda on 

30.8.165 or any date thereafter only. By that 



time order for promotion of 0pp0site-nartyno.4 had 

been passed. Due to administrative lapse bet een 21st 

July 1965 and 30.8.1965 no action to spare the 

petitionsr had been taken and admittedly tho petitioner 

as orking during the .41id period from 21.7.1965 to 

26.8.1965 . No delay in the circumstances can be 

attributed to the petitioner in not 	, The 

put it ionfir having been spared only on 17.10.1965 to join 

on administrative grounds shoul in no mfmner 

made to suffer and that jS exactly the griev-tnce in 

the r ab it petit ion. 

4. That the contonts of para 5 do not in any manner 

controvert the specific assertions made in para. 

4 of the writ petition. Nevertheless, the said 

assertions Ve herrina7,ain reiterated. Admittedly 

an order for onno ite-party no. 4's Promotion was 

passed on 3.8.1965. The order for the petitioners 

transfer thouh passed by tho COPS on 21.7.1965 vas 

acted upon by the District Opertir ouper in ti: ride nt 

samastiour vthvn he passed the order dated 30.8.1935. 

The said delay has resulted in undue advantage to 

opposite-party no.4 ho admittedly has Lesser 1enth  

of 	rvice in the cadre of Trains Clerks. 

5. That thQ non-admission of the, assertions made in 

pare 5 of the writ petition is I,Aholly baszAess. The 

contents of pare 6 do not in any In anna controvert the 

specitif a.ssertions made in para 5 of the 'rit 

petition. The alle ,ations in the last part of 

para 6 are repetitive reply to hi ch has alv,.ady ben 
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given. The assertions in reply thereto nr e herein,  

again reiterated. 

That the contents of para 7 do not call for 

any reply since the assertions made in paras 6, 7 

. and 8 of the 	it potition have been admitted. 

That in'reply to the contents of pa 8 it is 

stated that evenif it be that opposite-party no.4 ceee I 

to the promoted to the post of Guard grade 'C' by an 

order dated 12.11.1e68, the admitted ft, is that 

the petitioner had joined the said post on 

12.11.1938 and the said opposite-party no.4 had joined 

the said post on 8.11.1968. For purposes of reckoning 

their seniority ontne ooet of Guard Grade 	since the 

lene h of service on the post is the relevant 

criteria, the date of joining onthe post of Guard 

'O'becomes the starting point. 

That the contents of para 9 in so far as they 

admit the assertions made in paras 1() and 11 call for 

no reely. It is stated thit in the seniority list 

of Guerds Grade '(1.0 as on 1.5.1969 the netitioners 

name 'as shoen belo opposite-party no.4 on the 

specious basis that oo po.qto -party no.4' s ritE Of 

joining the post of Guard Gr. 	-as 48.8.1965. 

The said seniority list lost its relevance 
another 

since admittedly I-MAIM 	it 1it as on 
te-ce, 

1.5.1372 ,as published and the petitioner .,as sho n 

at serial. no. 151 while opposite-pty no.4 as silo el 

at serial no. 155 thereof. It is st4ted that by an 
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of fic'e order dated 2.6.1966 the petitioner as also 

opposite-party no.4 and ,jisiL-iam urat Sharma and Sri 

Tndra Pal i.rgh er orderd to be reverted from 

till post of Guard 
	

Zarvsri &am T., Tur at -17Lhari-na and 

Indr a P 	'Pere ,ho 'ever , •al lo ed to continue 

temporarily by the said order. Opposite-party no.4 it 

appears made a representation behind the petitionera back  

as a conseve.nee of -rhich Annexu.03 	dated 7.2.1973 

appears to have been passed. It is stated that the 

petitioner as not apprised at any time of the said 

representetion and order. It is further stated that 

since a revised seniority list ,s on 1.5.1972 lad 

already ben oubli.Jhed and the petitioner after the 

reversion by order dated 2.6.1966 as also oPpobite-

party no.4 came to be promoted to the post of Guard 

CirLtde 	Ath affect from 13.11.1968 and 28.11.1968 

rosoectivJ1y, there as no warrant to give opposite-

party no.4 the benefit of his seniority position in 

the alruady superseded seniority list of Guards Grade 

tCt as on 1.5.1969 by means of Anne,ure 	dated 

7.2.1973. It is stated that betT 	n 2.6.1966 and 

M.11.1968 opposite-party no.4 continuad on the post of 

Trains jlerk and not on the post of Guard Grade '0'. 

Thus t 113.re -,,as no ,, arp.t to pass the order dated 

7 2. 137 3 containod in Annexure A-1. A true copy of the 

- 
affidavit . It is furthe.r pointed out that in V13 Of 

the admitted position that opposite-party no.4 had 

been reverted from the post of G-uard ',1Tr tde '6' by 

an order dated 12.10.1965 his promotion as made by 

`•t-",) 	
relevant extract of thl office order dated 2.3.1966 

is being annexed as _n 	 to to this rejoin or- 
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oeder dated 3.3.1e65 also :tepees its relevance and no 

benefit of that promotion can be i.ven to opposite-

portyno.4. Further it le relevant to eoint out that 

opeosite-earty no.4 some time after the order for his 

revprsio.n dated 12.10.1965 came to be promoted as 

Gu.erd sraee t 2 in cane season and as subse_uently 

again reverted by an order dated L.6.1966. This fact 

Shows that the order dated ?..1973 Tee passed Tithout 

any valid basis. The last promotion order of opposite-

party no.4 to Guerd Grade tel which 'AO subsisting when 

the said order came to be passed vas only - ith effect 

from 28.11.1968 'hile the petitioners nromotion was 

ith effect from 1%11.1968. The olea that the seniority 

position stood modified is -holly baseless an'' the 

seniority position indicated in the senioeity list 

as on 1.5.1978 was clearly on untenable grounds. 

That the contents of p ar a 10 do not call for any 

reply. 

That the conents of para 11 seek to reproduce the 

contents of the order dated 3.8.1983. The same in 

so far as they are contrary to the assertions made in 

paras 15 and 16 of the writ petition ore denied and 

the said assertions are hereinegain reiterated. For 

the reasons already detailed above and on the basis 

of the facts admitted evidently the circumstance that 

opposite-party no.4 was promoted on 3.8.1965 as 

auard :T'rade '01  was sholly irrelevant. The only 

sex hying c ircueetance was that the petitioner's 

date of prometion and continuance on that post of 

autird Grade l'e`' was earlier than opposite-party no.4, 



viz., 13.11,1968 and of opposite-party no. 4 is 

.11.1968. In view of the said facts the petition r 

craves indulgence of this Hon' b-im Court to determine 

the ter.ability of the order impu,--;ned in the rit 

petition and respectfully submits that the saime 

Is PrIsed on incorrect appreciation of the relevant 

fePts and deliberate ignorance of the relevant circums- 

tances. 

11. That the coni- ent3 of para 12 in so far as they 

admit that the data of promotion of 	-. 703rrria 

jE not 25.2.1965 as indicated in thA impugned order 

but is 25.3.1965 call for no reply. The justification 

given on th(; admittwd facts of the case is 	-rly 

untenable and baseless. The a6sertion,  'tilde in -Ara 

17 of: the writ petition are ly,3reinain reiterated and 

anything contrary taveto in Davi 12 is denied. 

12. That in reply to the contH5.nts of pa 13 it Is 

stated tnat till assertions made in pare, 18 of the 

rit petition have not blen controverted. The order 

placing the petitionr above opposite-party no.4 in 

the cadre of Cruardsrade 	scale Rs. 330-560 with 

effect from i.6.1381 sho s th3 petitioners Valle at 

a serial hi,- her than opposite-party no.4. Ttr3 

assertion:- iaade in para 18 of the rit petition are 

her einaGain reit& ated 

13. That the p1 as in paras 14, 15, 16 and 1'7 are 

untenabl3 ant.5, ara, therefore, denied. 

LI)t- 

'DOPO.Vilt 

Dated Luckno' 
16./.198 4. 
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I the deponent naffed above do hereby 

verify that the• contents of paras 1 to 

13 ars true to m.y on kno'ledge. 1.'To part 

of it is fase and nothinz friat er ia 1 has been 

concealed; so help me Lod.  

Dated Luckno- 	 Deponent 

16.1.1985 

I identify the deponent Lho has signed in my presence. 

jrivastava) 
Clerk to Sri B.C,.:3ksena, advocate 

Solemnly af firmed before me on 	ePr 

at 9 	a.m/pvim by ,c4; /2/ dd J.J.10-,Ze•e4.!,-e 14:41t,, 

the deponent 'ho is identified by Sri ickflivAluvO: 

clerk to r i 	e6S`coc 

Advocate, High Jourt, talah,aold. I have satisfied 

myself by bxaraining the deponent that he understands 

the contents of the affidavit hich has been read 

out -Ind exolained by illa • 

1/1)die- ( 
I)!!) 	!,./NSAD 

O 	1.1 

Hivh 



Mohammad Ismail Khan 	• • • • 

versus 

Union of India and anothers 

Annexure 

	petitioner 

	Opp .parties 

Tn the liontble High Court of Judicature at Allahibad 

Lucknow Bench l Lucknou. 

Writ Petition Lo. 	of 198 

NORTH EASTERN RAILVAY 
...0F2ICE ORDER. 

exniry of the cane season the following 

reversiens,promotiens and transfers are ordered 

to take immediate effect. 

Sri Ram Asrey uffg l cane season Livard/,X.',. is 

reverted to his substantive post of T1L, and posted 

to Mankapur, 

Sri Abdul Jabbar,Offg.cane season Guard/GD is 

reverted to his substantive post of Tn, and posted 

,to Gorakhnur. 

3 . 	7ri indra Dee Pandey,Offg.cane season tzuard/ 

GD is reverted to his substantive nost of Ta, and 

posted to , lorakhour. 

Sri llohd.Ismail Khan,Offg.cane season Guard/ 

Gonda is reverted to his substanttve post of rt7NC 

and posted to Gonda. 

Iri Manzoor Ahglad ,Offg.cane season Guard/ 

ANDN is reverted to his substantive post cf 21Xd 

andposted to 3.orak1pur. 

3ri Mohd,Amir .,:asant uffg.Lane jeasun Guard/ 

Gonda is reverted to his substantive post of T14; 

and post(d to Gorakhpur. 



The following offg.Guards also are/ 

reverted to their substantive post of cilCs and 

posted at Stations noted against each name. 

7 . 7 ri Ram :lurat Sharma as TNC/Gonda. 

C. Sri Indra pal Singh as ThC/Gonda. 

"'arvashri :Lam Yurat "harma and Indra Pal  

'"ingh are however allow cd to CCntjnUC temporarily 

as Guards against tem4)orar?, v acancies of Guards Sri 

M.Z.Ansari II failed in Guards Refresher course 

and :ri Shambh,, Pd.on long sickness on whose 

vacancy Sri -.2.Pande-, Guard under orders of 

transfer to SPJ district was alloyed to work upto 

27 /5 /66 . 

Changes when carried out should be 

advised by letter. 

3(17' 	r  • Singh) 
Office of Distt.Optg.SupdtDistt...Terating Supdt./ 
Gonda.Dated 2/6/66. 	. 	 Gonda. 

Yo.Eris c /145 /Guard /66. 	Gonda Dt .2/6/66 

Cony forwarded for information and necessary 

action to; 

1.3ms GD,IaIR,ANDNIDIP/TI.Li for immediate compliance 

of the orders as the cane season has since been 

over. 

2.HC/Bill,G & S of the c.ffice. 

3.HC/Class TV of the Office. 

4.Folder anl relief clerkof the office. 

5.7r.Clerks dealing with class IV staff and ASivi 

Categor'j . 

'd/ Illegible - 
Distt.Operating Supdt./Gonda 

True copy 



That on on the basis of the facts. stated and 

grounds raised in the accompanying petition the 

applicant prays that this Hon'ble Court be pleased to:- 

to.stay the operation ofthi3 orders dated 23.2.1984 

contained in Annexure r. 5, order dated 21.2.1984 

contained in Annexure 3 and theorder dated 3.8.1983 

contained in Annexure no.4 tothe writ Petition. 

to pass such other order as in the circumstances 

of the case thison'ble Court may deem just and 

proper. 

Dated Lucknow 

11.4.1984 

(B.C.Saksena) 
Advocate 

Counsel for the applicant 
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