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( iv) to issue a ?rit of mandamas or a , orde^ or 

clireetion in tiio naturfi of mandainus comraanding 

opposis>e-parties 1 to 3 to asgigii the pat it i oner 

Seniority in the post of ^tenograpiiers on tlie basis

, of M s  being treated to iiave qualif i^. at tlie examina­

tion conductgi in 1972 and to assi^^ seniority to M m 

just above M s immediate junior in the cadre of 

LDG/Time Scale Olerk.

(v) to issue sueii other wo?it, m ±m  or direction or order 

mmsM including an order as to costs which in the

ciicuiiistances of the, case this rfon̂ ble Court may deem 

just and proper. .

C.aaksena)

Dated Lucknow Counsel fo?the^|etitioner

. I83M 98O ■ '
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'T In the Hon'ble High Court of Judicature at Allahabad 

(Lucknow Bench) Lucknou.

Writ Petition No*)

S.C.Banerjee

US

Union of India and others

of 1980

Petitioner

f "

Opp-parties

\

SI

tij

2 .'

3i^

4.)

5.

6.!

7*1

8 .

9*̂

lo;i

11J
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Letter Mo.STC/K-2-72-4 dt 22 .12 .72  2 -

Letter dt 8*^2.1974 permitting 
the petitioner to appear in the 
examination of Stenographers.

Letter No.Staff. C/W-22/73/4 

dated 7 .2 .7 3

2A

2B

demo Haiied 19 .2 .1 974  appoinUng 
the petitioner as Stenographer

Letter No.7-55/68-PE.I dt 20.5.71

Letter M0. 149/ 1/t/69^-SPB.I 
dated 20 .5 .71

Letter dated 7.j9,|1978 alonguith 

(Seniority list .

Petitioners representation dated 

27.9.j78

Letter dated .17.11 .1 978 rejecting 
petitioners representation

Letter dated 28,;12.1978

Letter dated 17.11.;1978
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( B.C.Saksena ) 
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,jln the Hon’ ble Egh Court of Judiaatiire at AHahabad, . 

(Lucknow. Behcii},Lucknow

Petition und^. -Article -SSS. of tiio.Constitution
. .,of' Mia.'.. ■ . ,

*

' VJrit fetiiiion Ko. t I' 1 ,^ 1

■ S.G.Eanepjil, aged about 48 years, son of late- S’!
• I * '

R.C.Eanerjee resid’ent of C-733-Sector 0, Maiianagar, 

Lucknow ■ . '• .

—Petitioner ‘

. Tersus-. 

W .  The Union of India'through the Secreteryj* Ministry
'  ■....... .  '  , .

of Coooiunications, Government 'of India, New Delhi j 

^ 2 .  The: Director General, Posts and Telegraphs, f 

New Delhi' ■ • ’ • j

. The % n ^ a i  Manager, Telecomunications, Uttar I 

' ‘‘ Pradesh Cirele,'Lucknow

4. Saheb Dayâ y-î )ilfc»' f^th^s nĉ  ̂ not kno?/ri, P*A,

. y to Director of finance and Teleeominuni cat ions, U.P*

. \ , Circle, Lucknow ,

5̂  {v%.C«Ma3.hotra, adult, father’ s name not known, P.A. 

to the Dfiputy General Manager Telecommunications,
1: •

Lucknow. ' ’ , • • ' . /  . , t

6. iifaq Ah/nad Usfiaiii, adult;, fafei]0r*s
.  flOt
1.̂

iter;
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qualified at tie said examination. As a oonseiuenoe 

of tJie said declaration of result, tJie petitioner

was posted as a SteiiotinDist under tiis Divisional 

Engineer Telegî aplis, lang DistsancQ, Lucknow . The 

said posting ms in the rnturo of a d^utation. It 

is stated that the petitioner belonged to the cadr© of 

Stenotypist of Lucknow Telephone division and ths 

Unit where he vas posted , viz*, Do2c

Telegranha, Long Distance was a different Unit and a 

different cadrê . This fact can be gathered from 

Meio. no, SPB/I2 XB/CH Y/8 datd 15oia9S issued fros 

the Postmaster Goneral,UJ»oGirde,

A true copy of the said meaoo is being annexed as 

to this petition.

4, Ti^t thepetitioner continued to v.ork under DoÊ  

Telegraphs, long Distance, Lucknow till February 1974-

5. That opposite-party no,5Tide his letter no. 7-55/  

68-PB.l dated 20.5,1971 ordered oonvi^rsion 

of posts of Stenotjpists into aenoeraphers in the 

pay scale of fe. ISO-S-ieo-S-aJO-SB-W-aoo subject

to their passins a test in stenographj

6. That in oouplianoe with (^iposite-party no,2'a 

aforesaid order the Postmaster General, ffJP.Oirsle 

vide his letter no. STC/S-2-72-4 dated 22.i2.1972 

conducted a test to fiU  ip the converted posts 

thoush the petitioner who vas an eligible candidate tc 

appear at the said test v;as not inforaei about th® ■ 

holding of the said test. As stated in the prgc^inc
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paragr^iis the petitioner's parent cadre was the

D.D.Pl3onQS, Lucknow whioii m s  a Unit under the 

Postmaster General, U.P.Circle, !l?iie Unit of the 

Divisional Engineer Telagraphs, long Distrance , 

Lipknow did not fall under the administrative control 

of thePostmast^ Generja, W .G ircle , Lucknow,

It was under the Regional Director ,T^6c%Qifliunications, 

New Delhi, Since the petitioner was aniai^rov^ 

Stenographer on Circle level, he was eligible to 

e^pear at the examination for filling the con­

verted posts of Stenographers in scale Rs, 130-300,

Since the petitioner had not been inform^ of the 

■folding ^of the said e^aaiination he could not 

prefer his application in the prescribed form for no 

fault of his , A Oopy of the said letter was not 

endorsed or sent to DET, Long Dist/^ance vs/here the 

petitioner ms working on deputation,
• »

J  > ■ ' ■

iPiet a!nother test/examination was conducted vide 

P,M.Gr, U,P,Oircle, Lucknow*s letter no. ^a ff  G/M-

22/73/4 dated 7.2,1973. In this letter also the 

name of the petitioner was again omitted to be 

shownamongst the eligible candidates and no copy 

of the same m s  given to the Long 

Lucknow where the petitioner was w k in g  on 

deputation.

8, fhat some time in the year 1973 due to re­

organisation the'Divi sional Engineer Phonesj, Lucknov/s 

Unit was taken oat from the administrative control 

of the Postmaster. Genera, tJ,P .Girole and placed ’

r
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under tiie confcrol of the Distriot Manager Telephones 

Lucknow* file ii)istrict Manages* elepiiones,Lucknow 

conducted an exaiaination for the converted posts of 

Stenographers for M s  unit arid thesaid District 

Manager Tel^iones by M s  letter no.SP-34/4/5 dat^i

8.E*1974 addressed to the DET, Long Distance , 

Lucknow and others indicate! that the petitioner has 

been pepmitted to appear at the examination for 

recruitment to the post of Stenographer (Sbglish) 

and he was requested to direct the petitioner to 

report to S?i BisMnSwari?) DIP hones (Administration)

• A true copy of the said letter is being ann^ed.as

tothis petition.

9 . That in re^onse to the .said letter the petitioner 

appeared at the said e^camination and qualifi^ at the 

Same*

ftit

10. Timt eonseausnt irooii the deolaration of tJie result

of examination for recruitfflent of Stenogr?|)hers iield 

on 9,2*j.974 the petitioner ?*?as appointed as 

Steno£rq?he.r in the pay seal© of fis,330 -560. by ffî ans 

of ffiecio. no, ST/34/5/l dated 19,^1-1974 issued 

under th© signature of Sri ?• Rajagopal, the then

District Manager, Tel^hones, A true copy of the

said mesio* is being annexed as to this

petition#

}

11* That c^posite-party no, letter bearing

no. 49/14/69-a>B -1 dated 20.5.1971 was circulated 

by the office of the Postmaster General vide his 

letter no. SST.A/I-166/17 dated 7.6.1971. A true
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copy of thlkld letter is being annexed as AimaiLSfi-liSki 

to this petition* Attention is invited to i t ^  B-4(i) 

by which'it was provided tliat seniority is fixed 

from tlie date of confirmtioji in the grade of Lower 

Division Clerks/ Time Scale Clerks,

12. That a seniority list of sf: enogrj^hers was circulated 

by opposite-party no,3 vide his letter no. Staff/M-81- 

23/3 dated ?tli S^tember, 1978. A true copy of the said 

letter along with its one enclosure is being annexed 

as A^^aasamJlSsiS to this petition. A perusal o f 

paragraph 1 of the said letter would show that 

assigniaent of seniority of ̂ en(^rsphers as done 

by means of the said letter was purportedly onJhe
' "  ■ S;

basis of a letter of opposite-party no.2 bearing no. 

206/4/78-Snf/SPB-l dated 5.8.1978. It is stated that 

the said letter was not annexed along with the letter 

of q)po3ite-party no.3 dated 7*9.1978. Bie petitioner 

laad© a desiand to be supplied with a copy of the said 

letter but the saiae was not done. It is further stated 

\ j y  that the sho^«cause not ice dated 25.10.1977 which is

adverted to in the reference inthe opening part of the 

letter dated 2.9.1978 was.also never served on the 

petitioner and he was not called upon to show cause 

why the seniority be fixed on a different criteria 

than the one laid dov/n in cpposite-party 2*s letter 

dated 20 . 5.1971 referred to in the earlier paragr^hs.

It is relevant to state that the qpposite^party no.2»s 

|| said letter dated 20 . 5.1971 Was circulated and

brought to the notice of the petitioner and persons 

siffliiarly situated but copy of <^posite-party no.2*s

Mi
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lettar dated 5,8*1978 was not so circulated nor 

brougiit to the notice of tiispersons concerned including 

the petitioner and as stated earlier ®?@n ®on deaiand, 

thisanis was not famished.* Since the petitioner has at 

no.tiffle been served with a show cause notice dated 

’ 25*10*1977 relating to'determination of seniority , 

he is not in a position to state the contents thereof , 

nor does it 6©pear that along with the said show cause

y notice a tenfcativa seniority list was either issued*

’ ^^6 petitioner has tried to verify the contents of the

f • said show cause notice and the letter of c|)posite-

>7̂ ps *̂ty no*2 dated 5*8*1978 referred to above from the

office of the Bistrict Manager, Tel^hones,'Wherein

he is presently working but he was given to understand 

that the said docuaients are not available in the 

said office*

; ■  ̂ ■ r  '

13. That the ^.petitioner was served on 26*9*1978 

with a copy of (^posite^party no*2*s said letter dated 

7.9*1978 * A perusal of the said letter and the 

seniority letter accoispanying thermo with the 

contents of the earlier letter of opposite-party no*2 

dated 20 * 5*1971 had tran^ired that the criteria for 

determination of. seniority has been changed * The 

petitioner preferred a r(presantation dated 2?*9,1978

: through proper channel addressed to opposite-party no,3

• With a view to bring on record the facts stated and 

the pleas raised by the petitioner in the said 

representation a true copy of the same is being 

annexed as AmmxurQ _nQ>6 to this petition*

14, That opposite-party no*3 by M s  letter no*
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Staff/M-81/23/3 dated 17.11.1978 addressed to the 

District ManagersTelephones, Lucknow/Kajrour and others 

indicated that the rep reseat ations of the eleven 

Stenogrc5)her3 whose names were given in the said letter 

had been ezarained but inviê v of the clarificati^ 

contained in opposite-party iio.2*s letter dated

5.8,1978 their reqUest for refixing seniority as per

i.u j 1-  ̂ 1.*. . « • ' .. acceded to ^
the date of their conf^rjaation cannot be affls^tw^and

j

accordingly the said rop'resentations were stated to have 

beenrejected. Since a copy of the said letter was 

not endorsed to the petitioner, a true copy of the 

same is being annexed as Arniexape no.7 to this 

petition.  ̂ ■

v * a » ! '

»C S{) I ! f ‘

I # I

V

15. That a perusal of the petitioners representation
S

dated 27.9.1978(annexur6 6) would show that the
f

petitioner therein did not modce a request for 

refixation of his seniority as per his date of 

confirmation in the clerical cadre. The inclusion of 

the petitioners nake at serial no.3 of the list: of 

eleven stenogranhers whose representations were being 

rejected by the said order dated 17.11.1978 appears 

to have been done mechanically i?ithout ®plying mind 

to the nature of the representation made by the 

petitioner.

15. That the petitioner troon being informed of the 

rejection of his representation by means of the said 

letter dated 17.11.1978 sought interview with Mr. 

^.K.Mathur the then General Manager, ̂ ecommuniQiition , 

Lucknow and aoprised him that the petitioner in his

:y I
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r^rosentation had not raised thesround which 

appears to have been considered and rejected by the 

said letter datedl7.11.1978. The petitioner’ s 

ground was altogether different.

V

17. fhat it appears that opposite-T)arty no.3 sent 

a communication to opposite-party no,2 in re?ly 

to the petitioners representation dated 27.9.1978 

Thesaid rcnly is contained in no. Staff/I-82-23/3 

dated 28.12.1978. With a view to bring on record 

the contents of the said reoly a true cony of the 

same is being annexed as AnmmrB no.8 to this 

petition.

18. That tiie petitioner on 2^.11.1979 was served 

with a copy of letter? bearing no. Staff/M-81-23/8 

dated 17.11.1979 issued by opposite -party no.3 

and addressed to the District Manager Telephones 

Lucknow, A copy of the said letter as served on 

the petitioner is being annexed as kmamra no.9 

to this petition.

19. That in the seniority list issued along x’i’lth 

letter dated 7.9.1978 the petitioner has been 

assigned seniority at sei^rial no. 38. Since the 

said seniority list is a combined seniority list 

of Stenographers of the Postal and Telecommunica­

tion 'Tinghs of the U.P; ^ircle, such stenographflrs 

who are working inthe Postal V/ing have been 

excluded from being in?)leaded as opposite- 

parties to the present writ petitionrOpposite-
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parties nos 4 to 9 yho are uorking in the 

Telecommunication Uing of the U*P.Circle 

and who have been erroneously assigned 

seniority over the petitioner are only 

being iropleaded as opposite parties* The
Y

other persons are not necessary or proper 

parties and are, therefore, not being' 

impleaded^

‘

20^ That in the circumstances

detailed aboye and hawing no other equally 

effective and speedy alternativ/e remedy the' 

petitioner seeks to prefer this writ petition 

and sets .forth the folloying, amongst others*i

GROONOS :

-r'- *♦*

(a) Because a perusal of the letter dated

20,i12,78 annexure 8 to the writ petition oould 

clearly show that the petitioner though eligible  

^ a d  not been called to appear at the examination 

for the.Stenographers conducted by the office 

of the Postmaster General and as such the 

petitioner is clearly entitled to re-fixation 

of his seniority from the date his immediate 

junior has been assigned seniority in the 

irapunged seniority viz.', 1972 instead of 1974J

Because the petitioner who uas working under
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Division|Sn£;in^r T«l<̂ gr0i3h.s ,Long Di5f--Gnce 

by m y of deputation or foreign service ws gntitl'pd. 

to li3ve b-?=in called, to app<̂ ar at e„ s?l?’Ction in Ms 

parent unit and having-luelifird in thf>. first 

instance v.<lipn h -̂'ms givm opportunity to appp?x 

it ?.Duld b« only p^uitable and just to tr̂ ^at the 

petitioner as having qualifird at tlir first F'̂ lf̂ -ction 

lipld in 1972.

(e) Because tlie p-tition-r iiaving '^ualififd is 

clrarly ■ entitled to th^ brnriit of' n-̂xt below rule, 

and assigniiirnt oi seniority above M s junior sin the 

cadre of Time ^xale Clerk/ 1,00 from the date thf»y 

hove been assigned seniority as Strnographers.

(o) Becnuse in the ol ter native an^ without prpjurlice, 

the assign^ient of seniority to Sten6gra!Dh<^rs shoudd
■4

have bnen done on the basis of the criteria- indicated 

undei* opposite-p̂ Ĵ’ty no.2’ s initial letter dated 

.a ).5 .1971 .

(d) Because the letter dated 7.9.1978 in so far as 

it brings about a change in the criteria of assigiiaent 

of Seniority without due and oroppr no-f̂ ice to th.p 

persons concerned must be held to be violative of 

principles of natiu?al justice.

(a) Because the rejection of the petitioners represen­

tation by means of letter dated 17.11.1978 contained 

in annexure 7 was only mechanical and v.itiTout 

application of mind and therefore deserves to be
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quashed.

/

7

-f.

I

(f) Because the rejection of the petitionfrs 

representation dated 27.9.1978 by mrans of letter 

dated 17.U . 1 9 7 contained in annexure^ ignores the 

iadmitt^ fact that the petition<^r was preirp.nted 

from appearing at the examination f or Sfcf,nograph«rs 

conducted in ths year 1972 -73 for no fault of his 

since ha had not been informed of t.h6 holding; of the 

said'examination though he ms eligible.

Wherefore, it is respectfully prayed that 

this.Hon’ ble Court be plaas^:
I

( i} to issue a writ of certiorari or a writ, order or 

direction in the nature of certiorari to quash the

communication no.Staff/M-81/23/8 dated 17.11.197|
' 1

contained in annexure no.

(ii) to issue a vcit of certiorari or a vffit, ordar or

direction in the nature of certiorari to qiash the

clarification said to contain in opposite-party no.2^s
up bn

letter dated 5.8.1978 af'ter, oalliijg/th© cpposite- 

parties 1 to 4 produce the same.

( iii) to issue a further i'io?it of certiorari or a 

writ]p.ord©r or direction in th© nature. c£ certiorari 

to quash the seniority list dated 7.9.1978 in so 

far as it concerns opposits-partigs nos. 4 to 9 and 

the petitioner.
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working under District Managsr, Tel^i»nes,.Luoknow

7# S»N«Ci]^tt0rji| adult, fstJifirs nafne not knô vn,

Steno to Senior Si^serintendent, Telegrc^iis Traffic, 

Allahabad.

8* J.P*Gi|)ta, adult, father’ s ne^e not knoM, Sterxj 

to Cliief %>eriiit0ideiit, Centr|!̂ lil Telegr^hs Office,

^ a  ’ , '

9* S.B.Misra, adult, father’s naiae not knoM, Steno. to 

Divisional Bngin0eP ’̂elegraphs, Bareilly

Opposit ©-parties |

TMs humble petition on behalf of the 

petitioner', aboTe-naiaed, most respectfully showethj-

!• That the petitioner was initially appointed in the 

Posts and Telegraphs Department, H.P. Circle, ̂ 11^948.

2. That the petitioner was thereafter mth effect from 

24.4.1967 pronioted to work .as Steno-Typist under the 

Divisional ilnginear ,P iiDnes, Lucknow, The pet it ionei’»s

said proisotion was made onthe basis of a test 

oonducted lpcall’y by the D.SJ>hon8S, Lucknow. A regular 

test on circle basis M  not been held.

I

I

3. TiBt the exaiaination for recruitment fo the 

cadre of Steno-T^^ist under the Postmaster General 

U,P. vircle was held some time in Ifevember 1968. The 

result' of the said examination vas declared by the 

office of thePostmast^ Genei^al, UJP.Circle, Lucknow»s 

Office Memo. no. STG/U/45/68/lO dated 19th December, 

1988 and the petitioaer afflongst otiiers f®s declared

.4
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cen tr a l  ffiKINISTRATlVE TRIBDN4i„CIRCU1T BffiCH.LUCi^OS.

T»A« No , 156 of 1987 i 

( V'i.P. No. 191 of 1586)

S .C *  Baneriee !
• ' . . .  *  •

{

i
Versus |

I
1

i
Union of India and others i

Petitioner/
Applicant.

Respondents

~(
f-

>'

Hnn'Vii^r^ Srivastbva,V-G.
, Gorthi^ Member (A)

1

 ̂ By Hon. ,Mr. ■ Justice U„C, Srivastava,V„C .)

The applicant who was retired from service during 

, the pendency of this application ,|earlier filed  a writ

; petition before the High Court foi| quashing the communication 

j dated 17 .11 .1979  issued by the Genjeral Manager Telephones 

; Lucknov. to the District Magistrate Telephone refusing to 

grant the prayer of the applicant Regarding seniority on

test/ examination for
the ground that he qualified the 

; promotion to the post of Stenogi^phler only in the year 

' 1974 ana his senio rity ‘has been cortectly fixed from that 

year vide an order dated ^ .9 .1 9 7 8  arid his seniority can n o t  

be fixed along with the candidates df 1972»73 vjhb: i'

|appea^in  the said test.He also p r a y U  for issue of a writ 

of certiorari to quash the clarification said to contain 

In  the latter of the respondent no. ,2 dated 5 .8 .1 9 78  and 

also for quashing the seniority list  Idated 7 .9 .1 9 7 8  in so 

far as it concerns the respondent nos'i. 4 to 9 and the 

applicant. The applicant also prayed ' for issue of a writ of 

mandan .̂us commanding the respondents io assign him seniority 

in the post of Stenographers on the basis of his being 

treated to have qualified at the examihation conducted in
I

Contd 2f/-

r
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1972 and to assign seniority to him just above his 

immediate junior in the cadre of L,D^C,/Tin^e Scale Clerk.

The applicant was in itially  appointed in the P & T 

Department, U„P, Circle in the year 1949^ and in the 

year 1967, he was promoted to work as Steno-Typist under the 

Divisional Engineer, Phones, Lucknovj. The examination for 

the recruitment to the cadre of Steno-Typist under the 

Postmaster General U^P^ Circle vjas.held some times in 

the year 1968 and the applicant vas declared qualified 

at the said examination. He v?as posted thereafter, as
I.

Steno-Typist under the Divisional Engineer Telephones, 

Lucknow, which posting was in the nature of deputation 

where he continued to work upto the month of F ^r u a ry ,

1974,, Vide a letter dated 2 0 .5 .1 9 7 1 , the Director General 

Post and Telegraph ordered conversion t)f the posts of 

steno-typist to stenographer in the pay scale of 130-300 

subject to the passing of test in the stenography. The

test took place in the month of December, 1972 and there­

after in the year .1973. The grievance of the applicant is 

that he had no notice for appearing in the test <ii#@ of 

1972 and 1973, and he could only appear in the year 1974 

ir|Which he passed in the very first attempt and there­

after he was appointed as Stenographer. According to the 

applicant he could not learn;fe:' about the earlier examination. 

It  is only in the year 1973 .W'hether the rules of 

seniority changed and the seniority list  was piablished 

and the applicant was shovm below the other respondents. 

Since the applicant could learned that he has^passed

' over in this manner and has been made junior to his
• i

I juniors v;hich led him to f ile  representations after

I representations 'and ultimately approached the High

^  i Court by filin g  a writ petition which by ^  operation^

Contd . . .  3/-
U
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of the applicant as inccase he would have,a notice or ^  

information he would have not avoided for appearing in 

the examination, which was givejBT benefit to him.5fee 'M-«-
A

has not ̂ given information to appear in the examination, 

obviously he lost a chance and deprived of his seniority,, d. 

In view of the fact that the respondents are responsible 

for the said mistake, the applicant can^not , to

suffer . It  is settled principle that no one cdfi be made 

to suffer because of the fault on the part^of the Government. 

The applicant having succeeded in the first attempt

<-L
it  can now safely been concluded that, the applicant also -

appeared in the examination of 197 3 he^succeeded in

the same, and accordingly, it w ill be deeraecf"as if  the

applicant succeeded in the year 1972 and his seniority

vier
w?ill be fixed over those who ju n io r ^ o  him*

such, the applicant will be deemed to have been appointed 

to the post of steno typist not from the year 1974

but from the year 1972, the year in.which his juniors 

•were appointed as stesographers. Though, the applicant 

having been deemed to be appointed from the year 1972, 

but he will not be entitled to get any monetary benefits 

from the year 1972-74 , though he w ill be entitled to 

a ll  other benefits including seniority or any other 

consequential benefits as well as peniiionary benefits .

The application-is disposed of with the above observations. 

Parties to bear their own costs.

Member^) Vice-Chairman.

Dated: 10 .12 .1991  

(n , u j
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jnoAeg: UT sao6 osxe 5̂ uoseaj xbotSot; aqj, •q.uauqaedap

aqq. i j o  J u O A e j  u t  q.ou pue :^ueD txdde sqq. 50  J u o A e j  u t

'Ts' s e T I  u o T q .d u iase J d ‘ :^oej 30 Jaq.q.BUi •£ > u x y ,a o iA  s^tA.
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papnxDxa shm, q.ueoxxdde aqq. 50 auieu aq:} axe^sTui 'Aq :?.Bqq. 

pat̂ q-iujpe jseq jX^stiixq^wo aqq. q.eq:; qoeg aqq. aq.xdsap apeui
'•I

u a a q  a A s q  saoxq.e6aX X e asaqq . XI\f*p9PTOAH A x a q .e ja q x x a p

a q  qoxq^i o:  ̂ uoxq.euxuiexa p x e s  ^q:^ 50 uoxc^euirojux
i|

aAeq oq. pasoddns aq pxnoo q.ueOTX<3<5e 'sndmeo ames aq:). ux 
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7
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)
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XeJauao aq:; Aq 0661* T* 2I^SJaq.:^ax aq:; o:̂  aouajajsj

e -a p p iu  o s x e  s e q  5 x e q a q  s x q q  u x  q.ueoT:x<3 de a q j;  *uixq o:^
'V

- f  U 3 a x 5  S B m . uoxqeuixq.ux Aue j o  aoxq.ou pue qsa:^ pxes 
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of the applicant as inccase he would have,a' notice or

irifonnation he would have not avoided for appearing in 

the examination, which was'^'give;® benefit to him.5tee ^  ^
A

has not  ̂given information to appear in the examination, 
j

obviously he lest a chance and^ deprived of his seniority, i

In vievv! of the fact that the respondents are responsible

for the said mistake, the applicant can^not moaa to
/>

suffer . It is settled principle that no one ccffi be m^de 

to suffer because of the fault on the part^of the Government 

The applicant having succeeded in the first attempt 

it  can now safely been concluded that;the applicant also -

„ _ _' w<iv<
appeared in the examination of 1973 he^succeeded in 

the same, and accordingly, it  will be deeme<f as if  the 

applicant succeeded in the year 1972 and his seniority 

w ill  be fixed over those who ju n io r ^ o  him* As

such, the applicant will be deemed to have been appointed 

to the post of steno typist not C3aaiy from the year 1974 

but from the year 1972, the year in.which his juniors 

were appointed as steeographers. Though, the applicant 

having been deemed to be appointed from the year 1972, 

but he will not be entitled to get any monet®-ry benefits 

from the year 1972-74 , though he w ill be entitled to 

a ll  other benefits including seniority or any other 

consequential benefits as well as pensionary benefits .

The application is disposed of with the above observations. 

Parties to bear their own costs.

Menib e r ^ )

Dateds 10 .12 .1991  

(n . u j

Vice-Chairraan,
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' ■' " J ' ' ^  Hon’ ble Higii Go art of Judicature at Allahabad,

N O' . ■ (Lucknovj Bancii) ,Lucjk:no?v

.  **«.:-''S.

Affidavit

in

Petition under Article 225 of the Constitution of 
India

frit Petition No. of 1980 

S.G.Banerji . -Petitj4.oner

versus

Union of India and others -Opp-poj?tis&

IjS.C.Banerji, aged about 48 yê J:*s, son of late Sri 

R.G.Bane^jee, resident of G-723~Sector G,Mahaaagar, 

Lucknow, do hĉ rgby solennily tales oath and affirm-as 

under;-

1. That I am the petitioner in the above-noted m’it 

petition and I am fully acquainted vdth the facts of 

th© case,

2. That contents of paras 1 to 20 of the K̂jcoiapansfing 

petition are trua to my own knowledge.

3. That annexures 1 to 8 have b̂ eii coiipared and 

are certified to be'true copif^s.

Dated Lucknow 
1.1980

Deponent
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C*urt, A

_jt-—

. I , ,  the deponpnt named abovp,, do hereby verify 

that the contpnts cf paras 1 to 3 of this 

affidavit are true, to my own kno'^iadge. Ih 

part of it isfalse and nothing material has 

been concialed; so help me God.

Datgd Luckno?  ̂ Depon̂ int

13.1.1980

I identify the deponent who has signed in my

prt'sence.

-'lerk to Sri B.C.Sakspna, Advocate) 

Sol«ranly affirmed before me on 2Jh

. r>■>  ̂-T 'Sr

i.

i .

at ̂  a .m/p-r* by S • <2.« 

tliedeponent who is idfntified by Sri 

clprk to Sri

Advocate, High Court, Allahabad. I lisve satisfied 

myself by ezaminingi the deponent that he understands 

thp. contents of thp affidavit which has been read out 

and @:^laine3, by me.
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In the Hon’ ble High Court of Judicature at Allahabad 

(Lucknou Bench) Lucknou

Uri^ Petition No. of 1 9 8 ^

S.C.Banerjee  ............  Petitioner

\/S

Union of India & Others . . . . . .  Opposite Parties

Annexure No. /

Office of the Postmaster General,U .P .Circle ,Lucl^0cr-1 

Plemo No.3TB/l2-XB/Ch.IU/8 dated at Lucknou t f ip ^ S .1 .1959

As a result of examination for re'^ruitment to the 

cadre of stenotypists declared under this office memo Nq . 

STG/fn-45/68/10 dated 9 .1 2 .6 8  the following appointmtnt 

and postings are hereby ordered uith immediate effect.

Name U n it in which U n it  to which posted
as Stenotypists

Sh i P .L.Srivastava Kanpur Telegraph D .E .T . T.f^.X Kanpur 
(approved) £ngg Dn.

Shri Mohd Aquil 
Stenotypists

D£T. TAX Kanpur S .S .T .T .Kanpur

Shri S.P.Saxena 
(approved)

Rohilkhand 
Postal On

Shri S.N.Chatterjee Allahabad 
(approved) Postal Dn

Shri Bhagwati Prasad ---do--
Stenoty^ist

Shri Uithal Nath 
Kakkar(approved)

S .C.Banerj ee 
(approved;

Sorter R.P1.S 
»A‘ Dn

S .P .Os  Bareilly 

S . i .T  »T.Allahabad

5 .5 .P .O s  Allahabad

5 .5 .R .M  .Allahabad

Lucknow Telephone D .E .T .L /D  Lucknow

On.lilorking as
unqualified Steno-
typist under DET
L/0 Lucknow

Sd/- Illegible 
For Postmaster General,UP

Copy forwarded for information and necessary action toJ

1*' Sr Supdt of PO's,Allahabad
2 . Supdt of POs Bareilly
3. Sr Supdt of Telegraph Traffic,Allahabad &Kanpur
4. C1.E. Phones, Lucknow
5.' D .E .T  .Long Distance,Lucknow
6. Sr Supdt R .M .S . 'A* Din Allahabad
7. D .E .T .  TAXX Kanpur
8. DET Kanpur.

Sd/- Illegible  
For Postmaster General,U.P
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In the Hon’ ble High Court of 3udicature at Allahabad

(Lucknow-Bench) Lucknow

of 1980Writ Petition No,'

S.C^Banerjee ................... .. Petitioner

US

Union of India & -Others Opposite Parties

Annexure Mo.i2-

.ca; ■

Copy of letter l\lo.;STC/l»l«22/72/4 dated 22.12.172 from 

the Postmaster General,U.P.Circle,Lucknow addressed to 

all SSP0s/S P 08,A11 SSRf»ls,The OEsT/OEsP,All SSTT,Accounts 

Officer ICO<SB)«Agra,The Ghief .Supdt I /C  CTfl.Agra.j

Sub; Examination'for kcrtiitment to the conv/erted posts

- ' of Stenographers.!

1;; Your attention is invited to this office mem No.

Even dated 7.,7.-72 under which it is  notified to hold the 

above examination on 8i|10.!72 subsequently it  was poetponai 

far 22 .10 .72  and finally for further date,?

2.; It is now proposed to hold the above examination 

on 214:1.173 (SUNDAY)

3;| The following-officials in the Circle dre approved 

on Circle level as Steno typist and it is incumbent on 

them to pass the prescribed test before they are posted 

as Stenographers in the scale of 130/300.1 

4^ . It  is observed that most of the candidates under 

your Division have not submitted their application in 

the prescribed proforma so far.i You are,therefore, 

requested ta obtain their application in prescribed 

proforma(specimen copy enclosed) and send them with 

your recommendation^

In case the o ffic ial  is not yilling to appear in the 

test, written statement to this effect may please be 

obtairBd and sBnt to this office immediately 

5.1 The examination will be held at the office of the 

Post faster General,UP Circle,Lucknow on 21 . 1 .7 3  at

11 A.K (SUNOAY). Hall-permit uill be sent in due course^^
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Name of o ffic ial  

1,' S /S  Kanti Prasad Shartna 

Bhaguati Prasad 

Shanker Lai 

f^ohan Lai 

S .P .Saxena 

yainuc^a Prasad Dubey 

Rara Prasad Tripathi 

U.N.Kakkar

2*1

4.1

5.^

6.  ̂

7*i

8'^ -

10.1 

11 . 

12 . 

13. 

14*1

15.1 

1 6.j 
I7.j 

18>

19.1 

m

21.1 

22i} 

23..

■»

4

n

■»

ii'

#

V

k

I t

II

Piyision 

SSPOs Agar 

SSPOs Allahabad 

SSPOs i^eeryt 

SSPOs Saliaranpur 

SSPOs Bareilly 

SPOs Faizabad 

SfOs Pratapgarh 

SSRWs.*A* On Allahabad

Miss

S /S

Sheo L a i  S riw a s ta w a -S S F i'ls i-'0 ’' Dr Lucknow

N .P.Srivastav/a - 

3 fP.Qupta 

P.L.Sriuastavia 

Bisheshyar Nath 

Oai Pal

Ram Pd Sri vast aw a 

S?B.Hisra 

K.C.Kukreja 

Bhisharo Kymar 

S.R.Dubey 

S.P.Srivastava 

P.Syluaster 

S.W.Chatterjee 

Vf S.Kulshreshta

DEI,Allahabad -

OET Agra

DET Kanpur

DEI Lucknoy

DET Oehradun

BET l^aranasi

DET Bareilly

DET Keerut

DET f^oradabad

DEP Agra

DEP Lucknow

Gh Sapdt I /C  CTO Agra

SSTT Allahabad r ;

ICO(SB) Agra.

Sd/- Illegible

For Post Master General,UP

•T ‘
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In the Hon’ ble High Cotirt of 3udicatara at Allahabad 

" (Lycknou Bench) Lucknow

Urit Petition No, of 198Q

S .C .B ’anerjee    Petitioner

. ■ MS ■ ■

Union of India & . Others Opposite Parties*;

Annexure No. ^  f\

Copy of letter No*!3T-34/V5 dated 8,52,;74 ; frora District 

Manager Telephones,Lucknoa to (l)  O.tkT.Long Diatanoe, 

Lucknow ( 2 ) O.E,Phones (Mtce) Lucknowi-.' i 

Subjects Examin^ion for recruitment to the posts of

- Stenographers (Ef^glish)

Refererace:Your letter N o 37/ 07 dated 2^2^74 

*(For D.E ,T .L/D,:LU>,

The folloying officials tia\/e been permitted 

to appear in the above examination:-

lii Shri S«P.Sriv/astaya * Soil No*lLTO-1

2^ Shri S.C^Banerjee Roll No LTD-2

The'candidates may please be'directed i:o 

report to Shri Bishan Suartip,OEP(A) in the office 

Hall of this office , Telephone^Exchange compound^ 

Lucknoy.' Their Hall permits are sent hereyith may 

please be-^delivered under clear receipt after 

attesting the signature of the candidate at the given 

space under your dated signature and designation sealj

Sd/-! R .N .Trivedi 

For District ,ianager Telephones 

Lucknoy-226001

r

O.A Hall Permitsi
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In the Hon*ble High Court of Judicature at Allahabad 

(Lucknoa Bench) Lucknoy

Uri£ Petition Nq*

S .C .B ^ e r j e e ...............................................Petitioner

. us

Union Of India & O th ers ,. . . . ............... Opposite Parties

Annexure

Copy of letteif No.*Staff C/Pl-22/73/4 converted {iated 

Lucknou the 7-2-73.from the Post Waster General,UP 

Circle,Lucknou addressed to SSPOs/SPOs/SSRPIs/OEsT/SSTT/DEP** 

Sub; Examination for recruitment to-the converted posts- - 

of Stenograptners*!

It is proposed to hold the next competitive examinatior 

for recruitment to the cadre of converted posts of Steno­

graphers in the scale of 130/300  in the month of April '73; 

The time and venue of examination w ill  be intimated later 

on.

The examination will comprise of a test in shorthand 

and transcription. The dictation in stenography will be 

given at a speed of’ 80 yords per minute comprising of 560 

yords in English and y ill  be dictated in 7 minutes,] It yill 

be required to be transcribed on type paper yithin 55 rats 

A maximum of 5%  mistake/ommissions yill  be allowed in this 

test,^

The folloying officials in the Circle are approved on 

Circle level as Stenotypists and it is incumbent on them 

to pass the prescribed test before they are posted as 

Stenographers in the scale of 130/300,1

Attention of all the officials is invited to para 

of this office endst No STB/RC-21/3 dated 31,;1.72 in yhich 

it  has been made clear that all posts of Stenographers are 

required to be converted yithin 2 years of the date of issue 

of orders viz 20.5,i71 that is before 2 0 ,5 .7 3 ,  The officials 

yho cannot pass the test , shall be reverted to their 

clerical saelEB posts,|

You are,therefore,requested kindly to obtain applica­

tions in the prescribed proforma sample enclosed from each 

o ffic ial  under you and foruard them after verification and 

recommendation to this office by 15th March*73 positively!, 

Written notice may please be givfen to -the officials 

noted beloy and their signatures obtained and foryarded 

to this office for record,!

I
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The result of e xatnination held on 2 1 ,1 ,7 3  

yill be announced shortly.)

S1>Mq »; Name of oPficial Div/ision

1*1 ' S /3  Kanti Pd Sharraa

2.1

3.1

4 .

5,;

s.:

7.j

8 ,

9.:- 

1 Qij

1 1 . 1 

12*

13,]

14.

I5v 

16^

17| 

i 8ij 

19^

20^

21 ,j Hiss 

22,. , 3 /S  

23.

if

M

Jt

ii

■W'

<*

»

w

II

M

«

it

Jt

It

Bhaguati Prasad 

3hanker Lai 

Mohal Lai 

S.P.Saxena 

Yamuna Praaad Dybey 

Kara Pd Tripathi 

l/.N.Kakkar

SSPds Agar 

SSPOs Allahabad 

SSPOs l^eerut 

SSPOs Saharanpur 

SSPOs Bareilly 

SSPOs faizabad 

SPOs Pratapgarh 

SSRW ?A' Dn Allahabad

Sjjeo'Rohal Lai Srivastav/a SSRPI-JO*- On Lucknow

N. P.Spiv/astava

3 «P • Qypta

P.L.Srivastawa

Bisheshuar Nath

3ai Pal BEi SsfctxadtiM

Ram Pd Sriwasfeava

S.B .rUsra

K.C.Kukreja

Bhisham Kumar

S.B.Oubey

S.P .Sri^astava

P.Sylvaster

S.N.Chatterjee

y.D.Kulshreshta

OETT Allahabad '

D£T Agra

QET Kanpur

OET Lucknoy

D£T Behradun

GET l/aranasi

QET Bareilly

OET Weerut

OET l^gradabad

OEP Agra

OEP Lucknoy

Gh. Supdt I /C  CTO Agra

SSTT Allahabad

ICQ(SB) Agra

The receipt of this letter may please be acknoy^edgel

\

K.3.Ansari/6-2-73

Sd/- Illegible 

For Post Plaster General,UP

I
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In the Hon’ ble High Court of Judicature at Allahabad 

(Lucknou Bench) Lucknow 

Writ Petition No, of 19go

S.C.Banerjee ............................  Petitioner

MS

Union Of Ipdia & Others., Opposite Parties 

Annexure Mo.3

l̂ emo No.ST/34/5/1

Office of the .

District Manager Telephones
Lucknou-226001

O-ated at Lucknou the 1 9 .2 ,7 4

Consequent upon declaration of the result of 

examination for recruitment of Stenographers held on 

9 , 2 , 7 4 , Shri 3 , P.5riv/astai/a,Clerk D .£ ,T .O f f ic e , Lucknou 

and Shri SiC.Banerjee Clerk of this office (On deputation 

to the office of D ,E ,T .Long Distance,Lucknou) are hereby 

appointed as Stenographer in the pay scale of R s ,330/560 

against the existing vacancies uith effect from the 

dates of their taking over the charge of this office.

Sd/- I/. Ra jag opal 
District Wanager Telephones

l-ucknou-226QQ1
Copy tos

1,’ The General flanager Telecom,Northern Region, 

Kiduai Bhauan,Neu Delhi* Shri S.C.Banerjee may 
kindly be arranged to be relieved for this 
District at a very early date in view of acute 
shortage of Stenographers in this District,'

2, The P .n .G .UP  Lucknou, As the staff for the 
Telecom Region is to be provided by the Circle 
it is requested that a substitute in place of
of Shri S.C.Banerjee may kindly be posted early.

3 , The D .'E .T .Long Distance,Lucknou. One copy is 

enclosed for the official

4, The Dj.E.P.([ntce) of this office. One copy is 
enclosed for the o fficial .
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In the Hon'ble High Court of Judicature at Allahabad 

(Lucknou Bench) Lucknow

19 9(>Urit Petition No.

S.C.Banerjee ........................................  Petitioner

\/S

Union of India & Others ............. .. Opposite Parties

Annexure Mo» Af-

Copy of communication Noi7-55/68-PE.I dated 20 .5 .71  from 

the O.G«|P&T ND to all Heads of Circles*

Sub: Conversion of posts of lower Division Clerks and
Time Scale Clarks with special pay for Stenographic 
work into P&T Circle/Administrative/Subordinate offices 
into Stenographers in the scale of pay of Rs, 130/300,’

f
The President is pleased to decide that all the .• 

existing posts of lower Division Clerks with a special 

pay of Rs,25/- p.ra for stenographic work in Circles and 

Administrative offic  s and posts of Time scale clerks 

with special pay of Rs.25/- p.m in the subordinate offices 

both on Telecom and Postal sides sanctioned for Stenogr­

aphic work, should be converted into the posts of 

Stenographers in scale of pay of Rs.130-5-160-8-200-EB- \

8t256 ELB-8- 280-10-300.

2 . The ecisting system of granting special pay to 

lower Diivision clerks and time scale clerks for perfor­

ming Stenographic work sha^l be discontinued. The manner il 

in which the posts of Stenographers are to be filled  in

is  indicated in this office letter No,49-14/69-SP3*-I 

dated 20 ,5 ,71  copy of which is  enclosed,

3,*̂  The pay of lower Division clerks in Circle/ 

Administrative offices and Time Scale clerks in subordi­

nate offices who are getting special pay for stenographic 

work may on their appointment as Stenographers in the 

scale of Rs,130 /300 , be fixed in that scale as follows:-

(a) In respect of LDCs in Circle/Administrative o ffi ­

ces working as Stenotypists with special payitheir pay 

may be fixed on appointment as Stenographers in the 

scale of Rs ,130/300 on the analogy of FR;^22 (a) ( i i )  by 
*

taking into account the sp.ecial pay drawn by them in 

the post of LDC as part of basic pay.



j\u-^

3 ( b ) .  As regards Time Scale clerks,, the special pay 

draun by them uhile working as stenotypists shall neither 

be taken into account for fixation of pay nor shall be 

protected on their appointment as Stenographers in  the 

scale of Rb.1 30 /300 , since special pay draun in tenure 

post is not taken into account for pay fixation purposes 

v/ide Government of India, Ministry of Finance 0«n«No* 

F-6(i)-EI.in/8/65 dated 25*2*65 circulated under 

Directorate letter No*2»^/63-PAP dated 1 6 *3 .6 5 •  Fixation 

of pay in their case may, houewer, be done under the 

provisions of FR-22(C).

4 .  These orders take effect from the date of issue*

5* This issues with the concurrence of P&T Finance

wide their U.0*No.21-23-FA-I/71 dated 1 7 *5 .7 1 .

# • • • • • • • • • • • •

Endst: R0/£,|64 8 /16  dt at New Delhi 31 the 5*6*71 

f| Copy forwarded to all 0*Es*Steno Typist, All H/Clerka, 

I  All S*A for favour pf information*!

J
Sd/- K*K.Dhir

Accounts Officer 0/Q  
R ,0 ,Tij 2nd Floor,

36,3anpath,New Qelhi-1
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In the Hon’ ble High Goyrt of Judicature at Allahabad 

(Lucknou Bench) Lucknow

yrit Petition Wo. 1980

S.C.Banerjee  ........ ...............................Petitioner

M s  -

Union of India & O t h e r s . . . . , , . . ,  Opposite Parties

Annexure Moj f

Copy of communication No.4 9 /1 4 /69-SPB,I dated 20,15.71 

from the D.G. P&T ND to all Heiads of Circles^?

't

j

SubJ Conversion of posts of Stenotypists into those of

Stenographers (130-300) .procedures to f i l l  up the posts^i

Sir ,

I am directed to refer to this office letter 

No.7-55/68-P£i,I dated 20 .5 .71  uherein decision has been 

conveyed for the conversion of all the existing posts of 

LDCs with special pay of Bs.25/- or Time Scale Clerks 

with special pay of Rs.25/- for stenographic work into 

those of Stenographers in the scale of Rs,jl30/300.

2,j The method of filling  up the converted posts of 

^Stenographers in the scale of Rs.^l3Q/300 has been under 

consideration and it has been decided that the following 

procedure may be adopted for filling  up the oaotterted 

posts of Stenographers,^

A* Circle and Administrative Offices. ‘

The existing Stenotypists in the Circle and Adminis­

trative offices including those who have been appointed on 

an adhoc basis may be appointed to the converted posts of 

Stenographers. They shall however be required to qualify 

in  a test in stenography at 80 words per minute within a 

period of two years from the date of their appointment to 

the converted posts,failing which they shall be reverted 

to their clerical posts,^;

B,

/

Divisional Offices 

The com verted posts of Stenographers in the Divisional 

offices may be filled  up on the basis of tests in stenogra­

phy at the rate of 80 words per minute to which tests the 

existing stenotypists and those who had held the post 

earlier at some stage or other as well as Clerks,permanent 

or quasi permanent may be permitted to appearj^

1
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■'Gij'aJ.ê V-TWe. eaii^-as.p0S'3ife, ie

|3e-posli(i4 '©R/their ,ip|3#ot«seot-0f afc to'-

'sama piacj:̂  whem th;ey 'afe'wQ,i?kin§ byt.it :fee eieatly

■ ■ wri#erste'gi-fe'y-̂0r9©‘and; all.. that wh-en ar© ^.poirtted 

ts l,h0’ 'GadriB'-pf--lleOTi®ap{ists-thfy a:s?e. liable'ts l38 

pestatf artyulis.£e-in t h e ' f e l t ■■■'■



■may-'be taken to f l i l ' 

ap0ra<3s;i po'sts iri' thi matirief ■ Iredi^eat'Sd: ab'0vr®^4f|e£'tte 

e x is M n f  pfisfcs_ In tlie waftndt indicalpii:

;fytu»e, fosta- af ltsM|ygptiers"^yili' 

ftm  ©y,tsit3g f e e f f u l t s ' i i p t f t f a e r t t a i  

o f f i c i a l s # ' t e  to© ■ ctyite#r}.t 

'ty..le'& Will isS iss#si''se|epB:te%*5 /'

fiepy foi?y'^fd6d t« all © > |f:all ■Stw.O'fcyjoists 

H /i  'Se'^fcim ftii? faMmi't''Qf- iiifowgli^cm.

S(j/» K.«-®hl»

Aeeaynta _;ftffiesft (S & |) 
; i/'fl Waifei*



V

Y

In the Hon’ ble High Court of Judicature at Allahabad 

(Lucknoy Bench)Lucknou 

Urit Petition Nq . of 198Q

S.C.Banerj ee Petitioner

US

Union of India & O t h e r s . , . .  Opposite Parties 

Annexure No.s

F rom

To

General (Manager Telecom 

Lucknow

The P«(^«G*)UP Circle,Lucknou 

The D.n .T .Kanpur 
the D.W .T .Lucknou 
DET Bareilly,Aligarh,Moradabad 
Allahabad,Gorakhpur,Kanpur

SSPQs Saharanpur,Aligarh,Allahabad

Meerut,Bareilly Bn
Principal,PTCC Saharanpur
S .P .Os Faizabad,3itapur,Bulandsahar

Nathura,Ctaua,ratehgarh
SSBi^s Gorakhpur, Kanpur, Allahabad,Jhansi
CS/SSTT AD/AG/BR

STT Saharanpur
A .O . ICO(SB),Agra.

No.Staff/(»l-31-23/3 dated at Lucknowthe 7th Sept*79

Sub: Seniority list of Stenooraohers.

Ref: Your replies to this office letter No.Staff/M-8l /

• 77 /3  dt 24 .10*77 and representations received from 
Stenographers in response to the Shoy cause notice 

dt 25 .10 .1977 .

1* It has been decided by the O .G . P&T Neu Delhi vide-- 

letter No.206/4/78-STN/SPB-I dt S.'S.1978 that the 

seniority of Stenographers may be fixed as indicated 

belou:-

i)  Stenotypists/clerks who had qualified in the first 

test on 23 .4 .1 972  should rank senior to those uho qual­

if ie d  in subsequent examinations.

i i |  The seniority of Stenotypists/clerks uho qualified 

in subsequent examinations may be fixed in order in 

which they- qualified as per their merit in each exami­

nation. ,

2 . Accordingly the seniority listN^f^tli^ Stenographers 

has been revised and the revised seniority list is  given 

in Annexure-I.

3 .  The officials  may please be informed of t h e ^  orderai 

and supplied uith one copy of the seniority l is t (^ n e -  

xure-1 ) under receipt, spare copies are enclosed. ^

4. Representations received , i f  any, may be forwarded 

to the undersigned by name. It may be made clear that no 

represantation raoeived after 20 days from the data of 

receipt of this letter will be entertained.



f^7

- 2 -

5** It has aiss been decidsd by the P&T Directorate

that the pay uill be fixed from the date of the 

Stenotypists/Oepartraental officials  qualified in the 

test of Stenography and not from a r etrospective date as 

was allowed in some cases* The pay fixation cases of 

such officials  uho uere alloued the benefit of pay 

fixation in Stenisgraphers cadre from a date earlier 

•than the date they qualified for it may be reviewed 

and their pay may be fixed correctly and the officials  

be informed of the position.

6* Prompt delivery of this letter alonguith

seniority list  to officials  concerned may be ensured 

under proper acknowledgement*’

7* Receipt of this letter may please be acknowledged

by return of mail*

\

8d/- K.3#3axena. 

flsstt*General Manager Telecom(Staff) 
For General Manager Telecom»UP Circle,

Lucknow*

Copy to  ̂ remaining D£s T /P ,33P0s /SP0s ,33R « ,A .0*IC Q (SB ), 

Lucknow & tfaranasi •

O .S . PWG’ s office,Lucknow

i .S .  GWTs office-,Lucknow
. for information*

N0 . 3T-34/ 5 /5  dated 2 6 .9 :7 8

Copy forwarded for information toJ-

1* Shri 3 .  P. Sri vast ava, Stenographer 

2 * Shri S.C*Banerjee Stenographer

DA-two

Sd/- R.U.Tewari 

For District Manager Telephones 
' Lucknow. 226001
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Ift tha Miorj:*fe,ie- High of 3'jidi estyfs- at fillahab.ad

(ta<ikfiau 8©neh| iucknpy

Writ |3etit4-0ri Mo*

■’§ *: E-* S .Q'riS-̂j ©ft «% ««II ))>.»• ,•*,.«. * ,*. ;* -«,j|,«  ̂* ,g .̂ 0 "fe i 'bi./CJttB

■',  ̂ ■ ■ ■ yg '. ■ . . ' .  . - -

tJrtiaw of Irsdia i ' Qfe.|i©rŝ  *, * • * * ■*.*,• l3ppo$lt@ Patties

n
ftnnexyi-e

'Slipi' M:.-K;.Pl,i(tliafi

. Si30®ljai'M m af#' '̂8l0ea!^l!fiy^5isaMsn'&■
l̂fetmp Ptadesiii.-S^-rcie 

Lu G{<n 6m«22 §001

.. :., , , - , 4yetoQa

... avtti.jQBt.*;Wa^

_ Tlif0U9h,-4 Olstrfet iarlag&f^T1Bl@p«0r^09|iye{<nQy

., .., Jm jecM  - ttfC5R9' fIxatieirj cjf - seoioti% '©houn in the
.ii©.t Mfculattd tfide; ■y«u#"R.©rao'.f̂ Q., Staff/

■ e-al»23/3 ditid  :ta;cei¥®d; fcy me '
w  -easa,:# ■ttS*.6:anirJ©e,.St '̂f}0

' i.:f9*l©l©pftoneai;LyGj<nosawl

'$U- r.......  ■ ■

yifch a .'tefiivy'-;iie.a£t l'\ app.foaoh gQodseif for 

hatMj?a| Jystifle,« seniority list of Sterjogjaptieri. 

«a .̂©iiia4ed''Wid'ie youf ai3.ovB'clfcê -inemo ■ has ■■'been deiitfs^gd 

to !©■ «n't|©t sl9n.atyte. .On-§0109 tijtaygft the

©.sm© f  .was , a s ^ # i i i s h e d t h a t  .fny oame has. be©n shoun 

at s©£,ia| 18 tee,p,iiig. in'viay the date of passiing |ha 

© x s ijin a tiiiifi#  ;60hrtifGti{3fi I  ,toag tQ- 1,'^ 'down th e

fol.Wt4rtt gŝ t kinci., &. jifs.t consldatation

in  th6, wattet,! . , , , ■

y
1v That'i; .©nte^ad ,i« the depattnrant în tha year 

1945 M'um^

2*. T.hat i have l3.eaR ijoukiRg. aa .St’anatypist .yndsy 

jD̂ i:,*,.Ph9r»eSf }.yckn,.oy' aines 24thv Afsri,3L;j.t-967 .ahd' 

latsr ©n 1 was psafedto  ©.E^T.Long iistahce 

on ^apytatiiirs on yhera I continued to

'yprk -ypt© Fate*?4.*'

That., I , yas-ft.ofc at'al.i infdriiiad of any test 

■.hald:. qb..23.4;«-72 toy th© thep f  ,tl# and I. 

mB ©qmp,i0tQiy in dark ab.out the-.a-xarai,n;iati.OR 

.he.id' ofl.-'.g3:<{̂ 4«̂ 2 »hi-Gh is- .a (̂ oaa'tî dn of ray'

, ;.caieer* «©|tha£. tha.,WiS: nor. the '.0*£*Phoji8.s 

cars to irifoim tn©.* io t ' only ■ this 1 inay be 

■'petriittad-tO' bring: to. your -.kind na.tice th.at 

any sych exawi nation that was Gonducted by 

the il.P.Cireie, i  uas not informed at m f  

stage uhich has resulted and pyt mo to a
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■Is'Ss. fof. m  fayXt .iof • M.ne,-,-,S|.tf  ̂ '®n'.Wt- 'JfSfcJ -^-W - 

agfa©.'that evety .ofiB yafitt'ia"'iia»@; a teittet fytiite 

and as, #ych- m  iil<® %Q ifpsf. the k

review G,f coirî claei of examiiiafeiaiis ( m  p0tr@nn#)«wteg 

att'a,efl-̂ i)' yiil' ‘ths f  act ■ aH^yt n̂y statemenW

■4#' tUSit.m . ift!fci®sfei:or» thf '.C)OR^«jct..,0f stich

, Bxamins^im as- an; 23„4:#'?? or '®f teryatds um  ■ 

©vaf ̂ ĉ 3mmŷ î■eat:ed t'O 'me* I coyid-ndit awaii the 

....... for no faalt of wine,'

.' ■■ ;fche-iaokn'oy Telaph-ine 'Sistsict ya#' .

■'■'■ ...  line4 - tlie yea» t9f3 .and-a, tgsfc. of .

St^og .Ciphers yas caadiite'iliSi/by 

■'.■ .i@iag0i;;T8lepiiQfiea iu'Ckftoii'

Mhiefcj I, y.ss IftfqtRied - and i .ap,pt?rrad:- snji: 

passe A: M  fete,  ̂attempt*-:. .../,.

yn.dfi?' i m  : state# .ibovt- i- ;iain; âwte,

your honQyi? - y i . ' i h ^ ‘ faces'-<3f ' ' e a s ©  ttnat yhen. 

i Mas ijiQt iftf©fflie#" sll afcssgss,!, ^ tbsyld 1 be: fflade

to .#1̂ 5B|I16*V

|ji *Qf t h ' ^ ’f  I'‘,r0-«5iî .̂st'y-otff-'ftisnoytf' 

fhaf 1 may 'kifidiy. ise ■ŝ iil'ority

':h€i#iRg '..passsâ  'lo, -th©.' fi.'iest. attifrtpt, 'm ■ |ft '

i© m^ntitn©'# ifi para.4 of yoyr.ci.t0iilaf th-e
■'■■■■ • • ' • - '  >• ■ ■ ■ . . . .- .. , , . 1  ■ : ' ■ 1 ‘

.p.@tl,ti©{t sti&old to yw f .

■ yithin 20 days ftsm the’ iati sf' tee*fi^ i3f tfi© eSfcular,

I ttiat I .eaetiwsd. %He 'said.e|,i?culat -enly ian. ti

2'S«9«fa”and  ̂■sabmitfid iy ■tepteseiit^&ri'c?n

• J .liupe av3d. tfiast t f i a f c -d e -c i s i ©f 5 '  w iii’bi 

taken-to and 1 m^y .fee, aMoyeil: te

.f ei' n &  fayit .of triine,' - '  , '

T hao kill 9 'y.oy.j-

youfs faithfuily

Sfcensj ■ t.a.#.*i-*TeiGph©rjes 

ttiCtooy# ■ ■ «
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In the Hon’ ble High Court of 3udicature at Allahabad 

" ,( Lycknoy Bench ) Lucknou 

Urit Petition No,i of 1980

Petitioner

US

Union Of India & Cther&v;......... .. Opposite Partiesif

Annexure

Copy of fi.a.Telecbin,UP Circle,Lucknow letter Mo, 

Staff/H-81-23/3 dated^17i|11,178^addressed to PMG,iJP/

OPIT♦LuGknou/Kanpur,SSTT/Allahabad,OEn Kanpur/0£P*|Agra/ 

SSP.Allahabad/Meerut,aSRRl 'A* On Allahetoadlj * - 

Sub;-Representation frora Stenographers regarding 

' fixation of seniority|

Ref: Your Nt^ i ] . . . . .  dated 2?49.|78

The representation pf Stenographers noted below 

have carefully been examined but in vieu of the clari­

fication contained in D*G*,P&T Ney Delhi latter Dio,'

2 0 6 /4 /7 S-STN/SPB^jl dated 5 ¥ ^ 7 8 ,  it is regretted that 

their request to refix the seniority as per their date 

of confirmation in  clerical cadre cannot be acceded to.i 

Their rep2?esentation are hereby rejected and they may 

be informed accordingly!

S /S  3 .P .Gypta

2,’  ̂ R .K .Thatai

3*5 ^  S .C .Sanerjee

4,^ ^  P .L .Sriuastaua

5|  Siss-Pi%lv/aster 

6ij S /S  S ,N ,Chatterjee 

7 |  ^  ̂ y,(\l,Kakkar 

8«j ^ \/.B.L.Srivastaua

9*] ^ Shankar Lai

1 0,1* S • P • Sri v/a st aw a

in firs  3 . k.Marula

Steno to C .S*,CTO Agra 

Steno to . ~, Saharanpur 

Steno to 0,(^,T,Lucknou 

Steno to DET,Kanpur 

Steno to OEP Agra 

Steno to S .S .I ,T .A lla h a b a d  

Steno to PWG Lucknoy 

Steno to SSRm’.*A* Allahabad 

Steno to SSP Meerut 

Steno to SSP Allahabad 

Steno to C83T Kanpur,1

S(j/- K. K.Sriuastatf a 

Asstt Director Telecom (Staff) 

For General Manager Telecom 

y*P#Circle,Lycknou

A
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In the Hon'ble High Coort of Judicature at Allahabad 

"“ C Lucknow Bench ) Lucknou

Urit Petition of 1980

S.C.Banerjee  .................................. Petitioner

VS

Union of India S 'Qthers.^,  ............. Opposite Parties

Annexure'Mo.j ^

Copy of letter NovStaff/M-81-23/3 dated 28th Oec,1978 

from the General flanager Telecommunications,UP Circle, 

Lucknou to,Director General,P^cT Neu Oelhi-11 QQOt.l

SubJ Fixation of seniority in the cadre of Stenographers.

Shri S .C .Banerji was a clerk uorking in  the 

Lucknou Phones Division*] He was declared qualified as 

Steno-typist by 'the PMG Lucknou wide his memo No.STB/

12 XB/Chs’BU/S dated 15,^1|j5S and posted under DET Long 

Distance Lucknou^ t

In the year 1971 the D .G .,P &T  Neu Delhi ordered 

for conyerting these Steno-typists into Stenographers 

in  the scale of Rs.13Q-5-160-8-2QQ EB-8-EB 200 EB-10-300 

sub ect of their passing a test in Stenography.^-r,-

In complaince to above, a test was conducted by 

the PHG Lucknou vide his notification No.STC/Fl-22/72/4 

dated-22sSl2*;72,' This was circulated for information and 

necessary action^-to all the eligible candidates but the 

name of Shri Banerji uas inadvertantly leftout.i Slso 

no information uas given to the DET Long Distance, 

Lucknou;^ '

Again another test uas conducted vide PRG 

Lucknou letter Mo.Staff C/K-22/73/4 converted dated 

7-2-73. In this notification also copies to the candi­

dates uere given but the name of Shri Banerji was again 

left  out in advertantly and no copy uas given to DET 

Long Distance Lucknou,; At this stage it  is  not possible 

to fix  the responsibility for this.*

In  the raeantirae Lucknou Phones District uas 

formed in the year 1973.: Ag such, the next test uas • 

uas held in the year 19 74-by the District I'lanager 

Telephones,Lucknou uho informed Shri Banerji to appear 

in  thexlUsafisifxaciisaotx test,: Shri Banerji appeared in the 

test and qualified in the first  attempt,jSince then 

Shri Banerji is  uorking as Stenographer under DOT Lucknoia



r

Recently a seniority list of Stenographers in 

Telecom/Postal tling has been circulated dated 7*19,78 

in compliance to.the instruction conv/eyed through 

the O .G ,,P &T  letter No.52Q^4/78-STN/S0B.I dated 5r!8.78 

and since. Shri Banerji qualified^in the 1974, he has been 

shown junior to those yho qualified in the previous jiear 

wiz.j 1972 and 1973|

Shri Banerji has preferred an appeal that since he 

did not get any information about the test conducted 

in the year 1972 and 1973 and as he qualified in the 

first  attempt he should be considered for his seniority 

alongwith the candidates who qualified in the year 1972|

Though it  is  fifct that Shri Banerji uas not informed about 

the test held in 1972 and 1973 by the fWG Lucknow 

and it is also correct that he passed test^in the 

first attempt but if  he is  gi«en the seniority alongwith 

the qualified candidates of the year 1972 the other 

candidates who hav/e actually qualified in the year 1972 

and 1973 may have objections to it  as the seniority is 

to be fixed according to the year of their qualifying 

as per decision of the Directorate!

i f '  -u 'f. . _ x ' f

I f  the case is decided in favour of Shri S .C .Banerji 

he gets seniority, over nearly 27 persons in. the PPIG/GI'IT 

Lucknou ccwjbined seniority list and 18 persons in the^» 

seniority list under GRT Lucknou^

In viey of above your instructions are solicited.

Sd /“ L*Prakash

A.G.Rii (Staff)



S c

■ V f
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Copy of communication No,Staff/l^-81-23/8 dated
17«^11o^79 from the G.R.Telecom,Lucknow to D.N*Telephones,

Lucknoui?

Subject: Fixation of seniority of Shri S«C«Bansr.iee(Steno)

The representation dated 27 *9 .7 8  of the above 

o ffic ia l  has been thoroughly examined and considered.lt 

has been seen that as he qualified the test/examination 

for promotion as Stenographer only in the year l9 7 4 >Mwrigg 

his seniority has been correctly fixed from 1974 under 

this offiice No.Staff/M-B1-23/3 dated 7 ,9 « 7 8 j  His contention 

that his senirity may be fixed alonguith the candidates 

1972/73 durirg uhich he did not appear in the 

test , it  is regretted,cannot be acceded to,1

The o ffic ial  may be informed accordingly and 

acknowledgement obtained from him niay be forwarded 

to this office for recordo^

N o ,S T - J ^ /5 /1 /1 4  dated at Luckhow the 27 ,11 ,79*

Copy forwarded to Shri S .C .B anerjee ,Steno ,0 /0  

D].n,T,iLucknou for information*'!

The acknowledgement proforma in duplicate in token 

of having receiv/ed the GP1T Lucknow communication noted 

above is enclosed herewith for signature and return for 

onward submission as desired by GPIT Lucknow.1

J

4
ELncl; Two

Fq , f^ep ho n  es , Lu ckno w
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sil̂  ^ |iTi\ qf sj?l t  ^
f ^  ^I if^JT I  33ll’ qi f t |  ^q q i ^  q j q|

« R I )  ffqr p i  gjq^ qf

^ ^  qf qq q t̂^q 3:in
ft ni q | ^  fiqqr^ |n^t |
n  qiqf % j  %  q q in r jl  q.^ ^ j q  g ,,^ ,
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B  THE ra^BIOS HIGH (DIRT OF OTDIGATIBS AT A;LLAH\BAD 

(lijOCW HSNCH) HajGKHOvV.'

Itlt Ifetition 1̂0. of 3980,

3.C.3anei*jee.. .......... ...................Petitioner

Versus

1981

AFFIDAVIT
'

H IG H  C O U R T  

A LLA H AB A D

i / c /  A s '

> C )

HaaDni of Ihcia aM  others*. . . . . . .  ...OppdsIIb l^rtiea

ODimter afficfetvit to C. M.A^ication !fo. of lS80

c8

I, R.K.ShsB;*gam, aged daout j-'earsj ĝ n
-̂f efituiixx

of 3iri aiiaia Lal#> Bhai^va, i^ sident of GCHPatel 

Sagfcgy - Al%iflja.ili, liicknav do tereby solemnly affirm

anl state as uacterj-

1. That tile depment Is ttie Divisional Engineer,

o

Telep’aphs, LacJcnow Division, Lueknow and is «^11 

conversant to tiie facts deposed tD hereunder.

2. That the jnteĵ 'ira rslief prayed tsr Ijy the 

petitioner can rot be granted as the ^riB is belated 

ani liie iopugned orders l:B.\e alrea(%r been givm 

effect to a® appear fl:*CDi the fact e iBiTa.lEd

below*

^ « t d .  _ . 2
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a, lha.t liie Direetor General^ BDsts & TelegrafJis,

levf-Ifellii CDffim®dca.te.d Ills de.cisicn for fixation of 

eeGlority of t3ae ^encgx’apbers uncaar laie latter Uo. 

20% 'V 7B - O T /SP B - I c M e d  fug :.7B . ^ Ic ii  is  Ainexua^, } ^ I
*  4 mm mtae

hereto® M  view of mese cs*<̂ rs ttie seniority Hst c£ 

Etenogmphers we.s prepared, am  circula.iBd. to aOX the

f

. m its , tiidei-* General m n a ^ r 5 fele'con-munieation-sj u .P «
• I  '  ̂ '

•; . 'I t :. ■ ■''' -

Cirel©;, mctoow Jetter ®fe«cfeted ’and not 7*9*79,

wlii<fc. is'tomxure 6 to the v r̂it petit,Id a, for Iriforna-

tion of 0DB.ce-rn.ed off Ida, Including liie, pet it doner*
' ' . #■ 

The petitioner nade a iBpresenta.tioD; ag3.±ist liie

n-

fixatioB of M s eexaioritj vMdi was duly coasidered 

and mjected uader General li&xager, Tfeleoomiamicatjons ’

U«P. d i 'd e j Io.acr).ow iJo« ,Staff/l^^.-23/8 (feted

17.13.:,79 vtiich is ^nexui’e No ,9 to fee ¥alt petitioio,

Hu

The '(^.cisicB c£ his ii!.pree£.iatat:k!p!: duly

cocmsjjnicated tD fee petitioner» mo 'aoknowled^d its

I'se.ceipt^

4 Ttet in. Yi&i of the, seniority fised vide

letter dated 7«9,'B(/lmexu3.B T̂ fo»5 to v^it petition), 

aetios for pr'omotio). of Time Scale 3teRo.grapher«s

Contd. ,,3

*4-
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-a- ■

on purely “te.iripoî î ; arid ad-hoc feasis m s

v\4i yQ ,;

' H e r  '■

■A ■ ■

■

s

, taken ii |>i5rsoa,iice cf the instraetlong coAtaiBed m 

Director GeneraIj Posts and Telegx̂ a.|iiSj JTew-Deihlj 

Memo* Io*7-lli-'58 jffi-l(pt) SPB-I (feted 26.1a»'i©

tAii<ii is ^;^^u|;e.,^^„§s ta,re.t.o an.d the fbllowing

.... .... " 'i r "  . ■■ , ■
i

T t e  Seale, ^m o gj’aphei's ,^en  emoted, as p,4,

«1 -• • -V

Gm.< ;̂ 21 Stenographsa’ Bj with effect fix>ni the dates
' '• •*’

aoted again ̂  .ea-di of theiir namess. gtrlctXy mrmg^A 

in accordance vdth the ®naorltf meter aenei'al
V

ra-*mgerj Telecoianunleati?d * U,P«Circle5 LQcî no’v? 

JBtteVB B^a££yu-gL-23/ 8 dated 2 4 .H .7 9  and ?;r6, 

Staf :§^fe«s3.«23/8 (fefed; 6e2^S.O '̂ 4ilch â ’*e jlttihexuî s X.3

a.Bd

I?arfle: cf. .O ffM a i

M W  K W S . KHtL.*.!*

i .  .S’!  Sateh m ja :!  Siaima 

5̂-* ■K®C.ISs.lhDtra,

3^ Sfi A & q  to ed  

4o S:«N eGhstte.rJee

&* $1̂ 1 J.P.Gupta 

6 « iSPi K»S*iajQ,el:i3?estha

Mte of Joiaiiig in 
Gm.ds'31

3« a2„7s 4/15 

a i„11 .78  

2?.11«78 F/1  ̂

^.3;.2o79 F /N  

F/N

i8«2 ,S0  F / I

S , That ixx vievi of fee aet:bB taken in pursmn

of m,e a-ders nEntioned in - tie foregoing

and tlae ^% t> le  officials been pTOmoted
±3

tUe P.A.Ora<fe H  Stencsrapher-s ca*e.
@0r teniporary
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and ad-iiOG. iliey teve d^vm ĵoirxed tiiilr pats

a s  iiom  atove® li iiie d.rcumstariae£j tire question Ibr

1 grai* of lD.terim staining' tlie operation of

^ '1

\ \ ^  / q  /

'•• ’a.V

■ ■

K-

j

the a-deTs dated 7*a 78 and :^,3l^7a whteii are 

Amexures 6 am %  re^ectiml^- to 1iie mi*it |:stltion

dx>es rx)t arise a£ this gfca^,.

13SK)!03?IP

R. P..SUSV ,..,vy i

OATH COMMioiiOMSE
High Caart Aliahabad, 

Liictnov,- Bench,

..: . ^ / w c ...................No

Du

Dated lij.ckn'a'ir the,

*L- ® J i S .s .a s f i .

ly, a«K3hargam, the depop.en.t above mKed db 

hereljj: \̂ rl±̂ - tliat tJie conteD ts of pamgraph'I of

affi(fe,-¥it sra tE'ue to n£f- own knowledge,: vtiereag 

u tiB (DDMntB Gt £sm|j*aphs thereof are

believed: to l3e true ai tiie &,fori3'afc:lon. dsrived ^om 

the per-aga,! of official JBCorda ard those of p0.mgraphs 

— are on the ba.ais of fegal advice, vhieh 

the <fep03.eat believes to be. ti»m« Fo ^ r t  of & ig

ail:ida’<dt is am  mthing imterial. te® been
/

concEraled; sO tel .̂ iB; God. Q

Bated.t liicknovvf the, TETmmT

^ the dspmcfit %ho las signed before

l(̂T ii^ariai' Brasad) •

Cle^*:. to ;giri B.IuShukla, advocate

■SoleiTDly affimed before mê  on ' ~
at ajn./p<i?I, b̂- ^ r i  R .KAargava. the deponent

identilied. bj- mri Mrankar B^a^id ' Cerk to
B.,L .ghukla-Advocate^, liigh ODurt Allaha bad,

^tisfied  Egself bj exaiiiniES the 
^ p m m t  .-that metergtardg ihe contents of feig affi.

hte '*® e s ^X a & e d  to

(
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EE  H,Q!f HIGH CDIEI JL0IG4flBS AT AILAmB^D 

'(iijCKliair .BEICE) ' ....... ■

*&it ^  tit Ion 'Ho, of i®ao .

s, .Petitioner

Versus

Uiidoa of liidia and others*,,».«.««« ..Oppo, Parties*

A
'• i-

)

C

.(COPY)
Mnesasre' X-1

J.^M .P^m iai , • - ,

 ̂ '■' A ss tt: e Dii^ cto r Ge neral(s M ) D. 0. No * So 6/4*/ 78-s’R? /SPB -I

BS{T Directorate 
Kew B e lM - U o O O l,

.Bated tte 5,8.3978.

Dear Siri Fagai^

Kindly refer to your d .o , letter rfo«̂ igt©,ff/if̂ .ĝ

..• 77/3 (feted 3rd Jacoai-̂ -, 1978^ regarding issm  of

seniority list of Sterjographec^s-in regpect ,of

&  Itelseocu wing Iri u.P.C3ria.s etc.

2^ Aeoording to the fcs tract fcna contained 

Itew 32. cC this cCfice tetter rfe,®-l^ffi.sfB-I/Pt. 

d t . a«,tli Hovei*er ISTt, if a sufEicient nuirfcer of 

oa.Bdidatee did not qualifj- in tte, stenogiapher's test 

in tte carolfi ag a wh<a.e, the natter m e  lequired to 

be jBfeired to the Directorate for fut-ther instraot- 

. ions. It now appears from yoar letter wder reference 

tlst while only cue teat wais h ^  'jc the yeaj- 3972 

there sere five rore teetg heM. duric® tl^ years 3B73 

and JSK irregalarjif by R>stma^i«^er)a'al, luoknow, 

and Jii all 46 qaBdi&.tes could 3̂  qualify Jn theee 

tests for stenograehsrs lcelu«.ng 7 official «io quali- 

in fee ai-st test held cn. 2 3 . 4 .te7 2 , It fe neceesary 

tha,t regionsailfty for holding of these iire©jiar

. r



7
-a.

/•

tests M  £bosd against tii.e off Jeer/off ieia Is eoncexned 

and Insult icitiii^ted to us. Sin̂ ce a31. the ^^candida­

tes sibsequ.erA.t3i" amlifie.d. !».. fee, Stecograph^^ss
■ t 

tests teld toiRg tte yea* 3©?3 and X974, liiey m j  fee

ret^Eed as ,Sten.ograplaers as: a ^.eeial ease* fteir 

senioslty my b© f i a d  aocordimg to ^ara 4(1) and (iij 

as proposed by yoa viSe joui* lett(3? arefeiTfed̂  to above.

/ , 

u -

r
M

3* , As xeg^aids 'c0..ai'i£ic©,tic»,. sDu.git iB. pam. 4(iii)
*

a M  Civ)’c£ your letter referred to abow, it nay be 

gta.iad mat theJr pay ?dll be: f:lxed from the date 

they (jaaUfiad. M  &.e test. Bie pay’'fija.tio'n, beaeflt.
■> -

to 1iie ge cffl.eiais carsRot, b©; glterj, ft’OK letro spec.ti\e 

date,: ' *■

With 2e.gsrdgj

\

K -

, L

V

IS )
'■ \ j ̂

W  ■

Stoi Ba.’«Iagarj '

D ire c tor Te le, aom 4 m  st), 
U .PfiTele^Qa* Clrcia 
LyckD. cuK

Yours sincerely, 

s3/ -
, (J«li4paiijviani)

True 0)|)y
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ALt

of isao.

S • G»Ba Eei'̂ e e.
.Petitioner

Versus

Union of Eidte and others..................pppo. arties

Annexcre

S - 4  s S , * * "  S s ! ilS - 5 S n i'S  L a .

3 ir ,

I ac <31i-eeted to state ttat it has teen ^cjded 

it. oonadiaUori *dtb ttie apartcait of ffersor,nel d, 

Aitalnietrstive Beforra tiiat tie fcstsof lersonal 

Assistants Jc tlie Stele of as.425/700 attadied to tDe 

offioei-B Jn toe gpade of m.lsoO-SOO) nay be filled ip

ftOEi aEcoggJ Stenqgraphera/^lfictlon Sra* stenograph, 

ere vtio lia-ve ^.t In a irdniauia sBrvios of 6 years in 

the abOTO fost ®  the basis of *ntority-ouir^fitness 

on ad-hoc basis i„ta  forther ar'ders. amfiarJi-, the 

post B of anlor Ifersoral Assistants ir: the acate of 

Ks.aso-goo attached to the Heads of drcles etc. ray be 

tiUfid it> fkwm aiK»*st fersORsl Assistants -*o 1b - «  

pt* to a BintouEi of S years ervloe in the gra* co 

tile basis of sni^rity-ouffi-fitness on ad-hoc basis 

■jn tll i'orther oaders. The recxultment rules for tie 

abow fOEts are now being fl'ami aoeordlngly.

2. Uie jrosotion to the sleet Jon grade to the

s*le  of fe.es^e® win liowe*.r ODntlnue to be B»cte 

fiw . atr.mgst ftenographersfc.3304;60) aftei-_ having jut 

in a Klnimuni *rvloe of ten years to the gra<fe.

Tnie Obpy
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P.'c^

M  TBE H0N7BIS H I®  (DIET OB’ JU)ICATmE: AT AliffiABUD

■ ' CLlJCK N O t B3H.0H) ‘ "  '

Writ FetltioD, No. of 3©B0.

S.C .Baner jee .. * . . . . . . . . .  tit ioner

Versus

Unioa of India and others............. ..........Oppo.' Pai’tles

So£l

■■ 4m exure X »3  • 

Indian posts &  Telegi^aphs'ItepaBiMrieGt. -

Office c£ Geaeral sana,!^r "felecom., Ij.p, Circle, 
iiy.CKnow-28600X.

No,StaflL/&i^.-lO/79/8 Dated at i43.cktiow the 35:.Il,l979,
» J  ̂ '  V r *

In puî s-aance of the Id. etr act ion s con tained 

in D,,G.P<^ New Delhi letter Eo.7-116-73-ps-.i(pt)/3FB,

. Ij (feted <î 6th October, 1979^-the ibllowing T/S Steno- 

graiiiers are hereby appointed to-officiate ag pjt, 

Gmde H  Stencgraf-hers' cadre In th.e Scale of Es.4â - 

700 on. purely teroporaa'y and adhoc basis v4th effect 

from the (fe.te(s) they take over diaige as such.

_ They diould clearly understamd their appoints 

ment Is purely oi adhoc basis and will not bestow on 

the person a claim for iej3:ular ^pointnent in the 

P*A , Grade—31 ;Sfceno£g;*â hers csidce »■ The £er\d,oe rend­

ered aa adhoc^basis would not count fbr purpose of 

seniority in the grade unless the appointment is 

res-alailsed in due coux^. The official appointed on 

adhoe basis^_is liable to be reverted to tiie amstant^ 

ive <ad2'e at any time if it y%s feand that the off i- 

ciil «ras not eliglb2e for su.ch froRDtion and his 

pL'OffDtlon has operated to tiie pa’ejudice of 

identifiable person vfoo V4)uid otherwise ha^e been 

prom ted

I
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A

-2-

S1.K.0. T?aiiB- of %fS- StenoEjTaptier m lt of '̂ forking 

% GfcS/'.T .Lacknow 

«.do*- 

*do-

s m t  A llah .^ad .
/

C*S # C »f »0 • AgPa 

D*E *T *Bq. IB ,i,Xiy

1 . Sxri 'Me-b Daj-al_Sharma 

i h r l  i,.Q »m ]h o tr Q .

3 , Su'i A,Ji,Us.iranl .

4. iShri S.N..,Oaatter,jee

6, Slari J*P»f'rugta

6.. SJari ;S.B.Mi^a

The Officer a under \iiiari the cfficlals at - 

Serial 4, '5 and 6 above aî e xoasMiife working .iiouXd" 

sati;sfy themselves tiiat the- offIciala have a gatis-,. 

fa-cfc-ory records of ^r^ice and a*e not iirglicated to

any disciplinavy or ^ffilance(ca^Cs) , before-.•aaey

are j^lieved for takins: their mY/--asgi.gnnBnts*̂ .~.,

On tiieir^ove proffiotionj/pc.sting, .ttie-foliat­

ing officials aj*e tereby attached vdth the officers

noted asainst tlieir na^iassj: - ......... . -

SieBoerajter Ogics?- with »hom att«eh^d

1. 3:^1 £:ew,al Krislina -

2., Shri Saheb Dag'al ^ a i m  

3* ,3iri ]3‘«.C,Malhotra 

4* Siri A,A.IJsimni

6. ^ 1  3.jf ►■Ghatter,3ee 

'6,. ghri JJ^n.^ta 

7* Siri ,3.B.Msra

Director Telecom(C) W  

B (F M ) G.0.1tuckno¥/

1^'. G.Li*. G,,O.Luc-Jsnow., 

D*M.TJj5J.cknow,

D.T .E . Varanasi ■

D.T (^ftce )Lu0kno¥/,

D.T *, (ste st )Dehr adun.

sd/ - ■

............. ( M ^ h a n )  :
Dy.rreneral Onager Telecom,

li. P C  cle, Lack no?/,

True
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E  ms Mfl3i£ HI3H CDIET- OF «  AM/ffiSD

(LUCKNOW ffilcE) .nioNOff, ' ' "  ' " '

Wi*it P6*t,l,tioD î G, o£ 1980*

S.,0.BaneT,jee..,
Petitioner

■ ' Ve,rsus

Union of Ihdia an d oldber«? n
• * • • r.OpiJO. Partie

. ,. te^exui’e .X-̂4

S ^ '  ■ .........

s

^   ̂ ^^.Ho.3taff;/H-a-ao/79/8 Ifeted at laxk«dW tte

3h pursuance of, fee iflstraotions oontatoed to

D.p.j.ar,few Ifeihi jio.?-ii6.7s.rE-icpt>a5_i.,<^^^^ 

26.10.73, Shri K.S.Kal*reahta, r.S-SteBographei-.

tereby appo.tated to om elate as P^..r5^ae-n

in ttie 3=ale of fc.425/700 on

; 1  ' ^dho= tesia ,,ith effect date te' tate.

Chaises as g;jcb,,

Q  '” '1®*Stand feat hts
««nt i.

^  %opoint.ent 1b me p .,

aracfe.n stenographer. e.d..e. The 

adhoc .asis v„„.Xd not co,.t p ,,,o .e  of .nio«ttv 

«*e s^ade ^less «.e appoint^nt I 3 : .g ^ a .i ,e d  In 

 ̂  ̂ j - , , due curse,, me off iciaX ap,«.t„ted on adhoc te,si. i.

4 ^ " " ' '  "  ’ to.be :e,^rted to s,e ^atantlve <^dre at any

■ &at the official v^a „ot eligible

tor .,ch p.o^.otion a,d his p-o^^tlon te, to

the g2>egudice sOive
laentitiable person viio muld 

otfeer?̂ ige promote d .
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■ c .  ■ =

V'., l!he D,S./T,A?m. lJnde2̂ Ationi tiie- j*-0¥e official

a .2 ‘,aQ .

is woilclas: dPiajLld satlsf;^' hiniself 1iia t̂  -̂ij:ie--cf£4cial-- ,- 

has a  £a.tis£act02*j recoi'd of s0r¥ice. a*id la not.-impli­

cated in discipliaaiy. or m,a:ilance case( s)-befo3;’e ,is
r * •■

is iBlieved for tekiai? ap M s  tmi assignnBht.

On Ms ^ove, pPoirDtlon the official -Sa'i 

K.3^,mlshre.shta is posted under ttie Q,T.(MtGe,)- ■■■ ■ 

L,ack;Eiow,, 3:iri A.A',UsiKaril will however., oontiiiiie--to-.fee 

pOsts,d uidex D.M.'T.Lucknow, This is in i^Ddifleatioa^- 

of ttoe orders contained m tills office no. even ckted

sd/--
.......... (,K;,Ji'.Khan> - - .

By .General i&nager Itelecom., 
U, P * Circle j lii c kn ow -22600X.- -

i
r' ■ ■

,l . 7 .  Spa IB

Co|3y formi’ded. & r  information and necess-aâ r action to 

IhG D *M «T »X»;UCk no”/ .

5 , The Director lfeleeoin.,(Mtce*) Isxckna//,.

3., The D,E.T.Agra

4. 15ie, Acco.unte ae-ction C.O*, Wcknow,

6.-6 Officials concerned.

True, O ^y

) ,
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OOUNTBR AFFIDAVIT

On behalf of Respondeat Nos. 1 ,2 , k 3

IN

•■gs,€si- REGlSTRATJjON NO, 1S6 OF B 87  ( T)

Arising out of Writ peUtion No. 191 of 1980 ) 

Pflled before the High Court of Judicature

f

at Allahabad, Uic^oiow Bench, Uicknow. 
S,C,Banerjee,,.Vs.. Union of India

U a i .

S.C.Banerjee , Petitioner

i
V__e__r__g __u__s

Union of India & others.. . .  - Respondents^

4 '
'f

/ 'V  \

A^f_ f^i_ d_a^v_i_ t_of

R«m i,al, aged about ‘'5 ^  years, 

son of

Personnel Officer, Office 

'f the General Manager, Tele- 

CoiTUTiunication, u.P, Circle, 

lucknow.
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f

I
I , the d^oaeat named aloove, do 

hereisy solemnly affirm and state as follows :

‘i', n  >r*.*

That the dqponent is  worldLng 

as the Personnel Officer in the office o£ 

the General Manager, Tele Comiminicatioii , 

U .P . Circle, uiaJcaow and has been authorised 

to look after this case and to file the
I

present counter affidavit on behalf of 

re^ondent Nos. 1, 2 &  3 in the above aoted 

case* He is , as such, fully acquainted with 

title facts of the case deposed to below ;

2« That the d^onent has read

the contents of this writ petition, 

affidavit and Annexures filed  in support 

thereof and has fully understood their 

contents •

1

That the cbntents of paragraph 1i M  ^  “H  " \ 3.
. J /
y  /  and 2 of the writ petition *re not disputed ,

\ ■

That in rfi5)ly to the contents
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• 3*

of paragraph 3 of the writ petition only

this imich is admitted that the peUtioner

was declared successful in the examination

and pos ted by the Post Masger, General,

U.F, Circle, î ucioiow in the office of the

Divisional Engineer ( Telegri?)hs ) l^ng

Distance, mamow situate in tte same

premises of Divisional Engineer, Phones, 

lAicknow,

♦

>v

':r

' o '

5* That the contents of

paragraphs 4 and 6 of the writ petition 

are not d ilu t e d  *

^ o T “ ‘ '

- ^RT

That in r ^ l y  to the

contents of paragraph 6 of the writ petition

i t  is  stated that the contents of the first  
sentence of the » tiw lirst

^paragraph under r ^ l y  are incorrect , I t  

is  submitted that the petitioner is  

inviting reference of the Director 

General* s letter dated 20th of May, 1971 

referred to in paragr^h  § of ths writ 

petition in conpliance to which the
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•4i*

£irst test for conversioa of the post wag

held on the 23rd o£ ^pril, 1972 the rest It

k , n K. l!^cMv\e  ̂ ^  
Vidu/ r»M»u ie*6i

le tter No, , ^ T  0 /  dU W / \ (o-^*72. ^
io W a/^ ^i2«A 01/̂  Jln̂ roxU/yC C/\~t ^

The letter of the Post Master 

General, uicknow dated 22nd of December, 1972, 

cjuoted by th© petitioner is  in r e j e c t  of 

the subsequent examination which was held 

on 21st of January, 1 9 7 ^  ^

f

X

7* Tl»at i t  is  further subnoitted

thit the official was bome on the strength 

of Divisional Engineer, Plaones, I^cknow 

under the control of the post Masger, G ^sral 

U .P , Circle, Lucknow and from ttere he was 

dfiputed to the office of the Divisional

— '-,Vii1a|ineer, Tei^hone long Distance, i^uckaow

a^ipiated in the same coapouad , A copy of 

( , tne fnotice for holding the sten<30 rap hers*
.

/(jaatifyirag test was duly endorsed to the 

*^d^g^j,V^^ivisional Engineer, Phones, Lucioiow, which 

was the parent office of the petitioner, 

for wide publicity amongst the staff in his



X -

strength. The said notice for holding of 

the test was also put on the notice ix>ard 

for information of a ll  the officials whs 

intended to appear in the test ,

i

V '

4

I t  is  sulixnitted that there 

was another Steno-typist working in the 

office of the Divisional Engineer, £> tones, 

Ijucknow who was also to ^ p e a r  in the 

test so as to iDscoxne e l i ^ b l e  for the post 

of S tenogrif)her, , Moreover, the petitioner 

was well aware of the fact that there 

was only one test to iae teld for the 

Steaegsa# Steno-typists wowking in tl» 

Engineering Divisions after passing of which

alone his service were to be counted as

lographsr

^ J  The petitioner should, therefore,

2,'„,liBd Uken care to affirm ths date of such 

test in his own interest but he remained 

silent a tonq , Besides, this test was
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not open to the Steno-tjpist only but 

all ths clerks whether Permanent or quasi^ 

permanent, whosoever wisi^d to appear 

ilPI it , were eligible to appear-»i» Sir .

I t  was, therefore, niether obligatory, 

nor necessary on the part of the 

d<^artn\ant to serve individual notice of the 

examination to all the individuals. Wide 

publicity was given and all those who 

wisi^d to appear in the test ought to 

have applied ,

V-

a,«t
Since in tbs test «ni' clerical

i y  T-
staff those who w ere worlcing in 

different dlstipt of the Provinces of 

Uttar Pradesh were eligible to ippear ^

£t was neither possible nor practicable 

by the department to get it  noted by

f % l  the individual officials for the pc

osed test to take media of laforraation 

lacing notification issued in

connection with the said test on the
/
official Notice-board which the department 

is  having throughout and the practise 

which the department had adopted was
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not a new one but i t  was being carried 

out even since in t6e past also prior 

to holding and conducting the said 

d^artmental test and the same tradiUon«l 

practise in connection with the tolding of 

d^artmental test and examination is  still 

continuing ,

y

\

That it  is  further submitted 

that the petitioner, as a matter of fact 

entered in the department as TeiPhone 

Operator and he later on decided to change his 

cadre from the post of Tel^hone Operator 

to clerk and the year in which the said
\___..

test was conducted he, as a matter of fact,'«!̂ «f'/̂  

very poor in his ^ e e d  of typing as well as 

in Shorthand and ha , as such, int^itionaiiy 

avoided to appear in the said test and 

. I f  ter passing more than six years he has

i f  qm demanding seniority over those

Stenographers who had appeared

/a n d  passed the test of Stenographers long
1"

petitioner .
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That it  is  further suisraitted 

th#t all otl^r persons wliose cases were 

similar to that of the petitioner applied 

for permission to appear in the test whereas 

the petiUoner having full knowledge of the 

test, as already stated above, intentionally 

avoided to apply for permission to appear 

in  the test , After conpleting six years,

*s  stated earlier, of the said examination 

he has come up with the lame excuse of not 

having teen informed with the date of the 

holding of the test «

His case was, therefore, not 

only laclcs merit but is  also time barred 

and is  liable to be  rejected summarily.

That in r « p l y  tor

i j f  ^  i ,
th^ contents of paragraph 7 of the writ

it  is  submitted that the copy

' ^  notice for holding of tte test
'-» o

:w4s given to all the units which were 

subordinate to the Post Master General,
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f
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U,P , tiuclfliow at that time, since a ccpy 

of the aforesaid notice was also given 

to the Divisional Engineer, Phones, Lucknow 

which was the parent office of the petitioner 

and was situate adjacent to the office 

of the Divisional Engineer, fclej 

J^ng Distanccf where the petitioner was 

working under d ^ u t a U o n , in the same 

conpound, no ccapy was endorsed to the 

Divisional Engineer,

me

Distance, l^ucknow.

■I

I t  is  submitted that 

the petitioner, as already sU ted  in the 

preceeding paragraphs of this affidavit, 

did not r^resent  about not bising informed 

of the test either about holding such 

test or about the date of tte test or 

when the result ma declared andoy^ 

afterwards f o r  years together

P '  (

! * (  h t  i .

The fact is  ttat the \>*V 

petitioner was well aware about thii--%4l^:^

)
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test , «s  already admitted by him in 

paragraph 12 of his writ petition, since 

Director General, Post& Telegraph letter 

No.49, 19, 79-SPB 1. dated 20th of May, i97i 

was circulated and brought to his notice , 

Since he did not apply to appear in  the 

test, he cannot now claim the benifits of 

seniority from earlier dates when he t#d 

not appeared and passed the test for the 

Stenographer cadre held on the 23rd of i«4)ril 

1972. His writ petition a t  this belated 

stage is  time barred ,

-<■
/

K

11» That the contents of

paragraphs of the writ petiU o n  are 

admitted to the extent that the petitioner 

\ applied for appearing in  tte

Stenographer* s test which was for the post 

Stenographers held by the District 

\Manager, Telephones, lAacJcnow and was to

« V \ My conducted by the District Manager,

iO^
^rel^honea, IJucknow in ttie year 1974 

\  accordingly peirmitted to appear in it

Prior to 1974, the petitioner had 

not applied for appearing in tl^ test



V-

and, therefore, tlae c^estion of p em itU n g  

him in the earlier test did not arise .

.1 1 .

12. That the contents of

paritgraph S of the writ petition are not 

d i l u t e d  ,

Y

'T~

13. That in  rqply to

the contents of paragri^jh lO  of the writ 

petition it  is  submitted that -^nexure *3* 

to tl^ writ petition is  very clear, Tt»e 

petitioner was a clerk laome on the gradation 

list of Divisional Engineer, Phones, lAicJtoow 

( NOW District Manager, Telephone, ijucknow ) 

who after having a constructive notice 

ajjout the test of Stenographers held from 

time ta time ought to have availed tte

%>portunity and passed the test at the

I f  earalejst occassion ,
! 0 /   ̂ '

. ,

/  "isiA.-Oib 5>j4>^*V ,
V. It is clear whetfew the

petitioner had applied and appeared in 

the test for the post of Stenographsr
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• 12«

and was declared successful, he was 

given appointanent as Stenographer in 
tocJoiow TeIPhone District Lucknow as 

the test was held by tte six-ee4B»ff District 

Manager, Telephone uuckaow for the post of 

Stenographers held by hliu.

'r~

Since the petitioner did 

not appear in tiie earlier test held 

the Post Master General, U ,F, Circle 

for the post of stenographer for the entire 

clrc)^le he cannot either claim or given 

seniority over those who passed the earllelC' 

testf held by the Post Master General 

for the whale circle.

14. That the contents of

pariigraph 11 of the writ petition are 

not correct, as stated tlrerein» I t  is
U A  ^ /

X , o I s u b m i t t e d  that according to the Director

General* s instructions which «oek is



V

• 13.

Annexare 4-A to the writ petition, the 

seniority of the Stenogripher was to be 

fixed in the prescribed roanner after 

the candidates had ^aiified in the 

Stenographers test ,

r
since the petitioner and 

several other officials had not 

qualified in the Stenographer test 

within the sUpulated period the 

whole case w as^K i^S^ro d^  the Director 

^  t x j e n ^ a l ,  Post &  Telegraph, New Delhi C-
uyKcftsTTALtinrvv. A.Spl. J L/icKvievy D^C^^c -T/Za dh

I revised InstruoUons were i s » e d  under '

Director General, Post &  Telegraph,

New Delhi letter No. 206/4/78/SPB-l 

dated 5 .8 .1S 78 , a true copy of which is 

Jseing filed herewith and is  marked as

y q , According to these

/’ such candidates who

s u b s e c i u e n t l \ r  ♦ - l - M a  4. i s > « 4.  x . ,

a n n s x u 'k b -jc
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(
the year 1973 1974, their senierity

was to be fixed as under :

vX

r

( i ) Steno-typist, c l e r k s ^  

had qualified in the first 

test held on 23rd of April,2072 

should rank senior to thase ^ o  

qualified in subsequent exaraiaa- 

tioas'.

j

'r

V

( i i )  The seniority of Stenoptypist
r->

who (^alified  in suhs&cp&n.t 
examinations may be fixed in

I

order in which they qualified as 

per their merit in each 

examination «

~  n ' i

'^ V  /

3^* That the contents of

paragraph l5 of the T*jrit petition are r^^t 

admitted as stated therein. I t  is 

suiamitted that the Director General* s

. V-Jietter dated Sth of August, 1 9 7 8 , referred

’) ^  ^  / \  -v
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r

to by the petitioner was not a general 

letter and hence it was not cssnsidered 

necessary to in.^ply copies of this 

letter either to the units or to the 

official. However, a gist of the 

letter was Inooxporated and circulated 

to the units which is Annexare *i» to the 

writ petition.

I
>

''r—

It  is  sul:»nitted that this 

circajlar letter was meant for the 

infonaation of the official concerned 

which was duly circulated to all 

subordinate units* The show cause 

notice dated 25 th of October, 1977 

was served to those wto were affected 

as per gradation list received from 

earstwhile post Master General, u ,P , 

lAacknow wherein the name of the petitioner 

was not Included .

since the petitioner was

^<^^^appr©ved for promotion as stenographer
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y

i>Y the District Manager, Tel«ptone in his 

^ s t r ic t , liucknow prior to merger of the 

District Manager, Telephones, 

with the Goieral Manager, Tele Conununica- 

tion, u .p . Circle lAicknow the petitioner 

was not an affected person at ths time

of issue of whow cause notice as original 

seniority list .

\

i O  f  
h (

Thus tl» show cause notice was 

not served to the petitioner, it  was only 

after gth of August, 1978 when a decision 

was received from the Director General,

Post & Telegraph, New ^ e l ^  in the case cm. 

the seniority of the petitioner was fixed

accdrdingly * Mba service of the

show cause notice will not make the 

petitioner entitled for the benefit 

of the seniority as claimed by him in 

view of Director General* a orders dated 

" x,:;5'th of August, 3978, a gist  of which

r ?  y j /2 iJ ^ « la t e d  under G.M.T. U .P . letter

O  ^lio .^taff/M - 81-23-3 dated 7th of ^tember.
? T S f t  ^\oS c r ) f

y 1978 which is  ftnnexire ' 6* to the writ

petition ,
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16,  That the contents of

paragraphs 13 «nd 14 of the writ petition 

are not correct as stated therein* I t  is  

sutxidtt^d that on the creation of the cadre 

of Stenographer w ,e ,f . 20th of May, 1971 

the existing steno-t^ist who were working 

on special pay only were recjalred to i»ss 

a gpeed test to become eligible for ^jpoint- 

inent to the post of Stenogratper»

I

- 4

’.I

- \ V

department, the petitioner alcoig

I t  is sut^nitted that these 

Steno-typists were entitled to only one 

chance and those who either did not 

qualify or did not avail this chance 

were to be reverted to their substantive 

posts. I t  is  stated that the petitioner 

did not appear in tile said test held on 

the 23rd of ;^)ril, 1972 or even in the 

next test held on the 21st of January,

1973 was to be reverted to his substantive 

,post but due to dearth of Stmogrsptmrs



(

\
s

r

.a s .

with others continued to work *s Steno «

tjpists in a purely twqporary and ad-hoc
/

capacity.

Accordingly, in r e je c t  o f  such 

officials who could not pass the test 

but passed the test suijsequently along with 

outsiders a reference wis/apa^ the 

Director Gaa eral, Post &  JSelegraph for 
deciding their seniority. The Directorate 

had decided under its letter No,. 206 /4 / 

ya-SlW/SPB-I dated 5 .8*78  that such 

officials will take their seniority 

according'to their merit in the 

particular examination in which they had 

qualified , There has thusb een no 

^  change in the order of seniority ,

I t  is  submitted that the 

petitioner ^ a l l f ie d  in the year 1974 and his 

seniority was correctly fixed from

/fT!‘v l 9 7 4  in accordance with the Director General

' / . f V  \  i^tructions referred to above. The pe titioner

/o  /  ;4.

h'
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was duly infom ed about this decision 

through400hBPBR«ar M#T, iMcknow under 

G .M .T . Lucknow letter No* staff/M-Si-23 /5  

dated I7th of Noveniber, 1979 ., a true 

v ( oopy of vfeich is  being filed  herewith

and is  n̂ oirlced as Annexure C.A, - this 

counter affidavit ,

17 That the contents of

paragraph 16 of tte writ petition are 

not admitted as stated therein* I t  is  

suiamitted that since the underlying 

idea of the petitioner in his r^resenta- 

tion along with others was the fixation 

of seniority from the back date before 

he passed the test, on viiich decision of 

tl» Directorate was obtained as stated 

in the preceedings paragraphs of this 

affidavit ^ it  was necessary to inform

SHKa/"?___
---the petitioner which was/done •

The allegation hhat the
,o (  M  ^
\'5\ was/^tafomed of the earlier

, ; r /  ^
------------
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X

r

test is  not tenable as he was fully 

aware about h3lcling of such examination 

and the date and prograrame of the test 

was als3 corainunicated to the Divisional 

Engineer, Phones, Lucknow which was his 

parent office, where it was given wide 

publicity and pasted on the Notice Board , 

The office of the Divisional Engineer, 

iiong Distrance where the 

petitioner was working at that time 

was adjacent to the office of the Divisional 

Engineer, Telap hones, I^ucJcnow in the same 

confound where this notice ought to have 

come to his attention, rather the petitioner 

should have taken care to affirm the date 

of the test ,

IS* That it  is  further

subinxtted that there had been no r€presenta* 

tion from the petitioner eiti^r  before

■ /  
sf  
<•>(

> V f'Qi 
■ \

y  ̂ ' ■

■ r the examination or after the declaration of 

\ h e V e 3ult of this examination , It  can

— 5̂
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be fairly taken that ti^ petitiooer failed 

to take the constructive notice to appear 

in the said examination designedly ,

-.4

r

19* That tdx« in r ^ l y  to

the contents of paragraph 16 of the writ 

petition only this much is  admitted that 

the petitioner sought in te r v ie w M l^ h ^ e

General Manager, Telephones, U .p, circle, 

Lucknow on the 27th of November, 1978

and his case was looked into and consequently
\

a reference was made to! the Post &  Telegraph 

Directorate for fixation of his seniority 

even at the bel«ted.stage .

I

The Director General, Post 

and Telegraph,Bew Delhi vide his letter 

No.206/34/79 STN dated 24th of Octaober, 1979 

decided that since the petitioner had 

c^alified the test for p^m otion a s Stenographsr 

in the year 1974, his seniority may be 

'Ilxed acoordingly. He had no claim for 

,>flotion of seniority along witii the
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Annexire-’

recruits of 1972 and 1973 during which years 

he did not appear in the test. A true copy 

of the aforesaid letter of the Director 

^  Gaieral, Post &  Telegraph, New Delhi 

letter dated 24th of October, 1979 is  

being filed herewith and is  marked as 

Annescure G .A ,? ^ t o  this counter affidavit.

20* That the contents of

paragraph 17 of the writ petition are not 

admitted.

'j 2X# That the contents of

paragraph 18 of the writ petition are not 

d ilu te d  subject to ths rtplies of 

paragr^hs 13, 14 and H  of the writ petition 

and the same a re reiterated ,

22, That the contents of
v-,

r "

jparagr?) h 19 of the writ petition are not 

, correct as stated therein and in reply

C*' S t l^ e o f  i t  is  sutxnitted that the Staao-typist
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eadre was converted to that of stenographsr 

with effect from 20th of May, 1971. Thsre 

was,OQly one test for the Steno.typist 

of the divisions and the posts of St^o-  

typist were to be converted in to those 

of Stenographers only after the test was 

held.

/h'

\

I t  is  submitted that the 

test was of a coi^etitive n ^ ^ r e  and 

a merit list of the c|uailfied time scale 

clerks was to be drawn i®) and appointments 

were to be made to the converted po sts 

of Stenographers as per the so drawn 

merit list  to the extant of available 

vacancies.

Hence.the petitioner 

who did not appear In  the said test 

in the year 1972 «nd cjialified in the 

year 1974 is  not titled to the 

O4? benefit of seniority in Stenographers

\ V ;



r
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cadre from i972 over those who passed *nd 

led in the test held m tiie year

B 7 2 .

23. That the grounds

taken by the petitioner in paragraph 20
t
o£ the writ petition are not tenable in 

law and as such the writ petition is 

liable to be dismissed with costs •

I

I ,  Ram iial, the deponent 

named above do hereby solemnly affirm 

and swear that the contents of

paragraphs

■t.

\ this affidavit are true to my personal

V ) / I
,, ^ ^  f Knowledge, that the contents of paragri^>ias

\ >. e <X:^ ' NOS-
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o£ this affidavit are based oia perusal of 

relevant records of this case and that 

th© eoiitents of paragraphs ^

X

/ S
4-

©f this affidavit are based on -leg^^ad^ce 

received from the which all I believe

to be true j

K-

That nothing material has 

been concealed and no part of it is  false.

SO help me Ood,

(Ram Lai )

EiEPONEWT,

'r
.{

I,|^AsSiok Mohiley, Advocate, 

court, Allahabad declare that the pe rs> a 

this affidavit and alleging himself 

|b|s Sri Ram I*al is  the same person

I 31̂ 1 is  personally isnown to me.

Advocate,
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Solennly affirroed before me on this 

th day of August, 1987 a ^ '^ )r  by the

deponent who has been identified as above.

• V
I  have satisfied myself by 

examining the deponent that he has fully 

understood the contents Of this affidavit ,

Oath commissioner.

Y
ATH commissioner 

H l g k  C m l ,  A lla h a b a d ,

j 8

‘ ( 7 . 6 '- &y

r-V ■
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BEFORE THE CEWTHAL AMINISTRATIUE TRIBUNAL

ADDITIONAL BENCH

ALLAHABAD.

ANNEXUHE NO, C .A .X

IN

COUNTER AFFIOAUIT

IN

REGISTRATION NO. 156 OF 1987 (T)

I

\

S »C • B a n  6 r  J 6 0 • • • • •«  « « p 6 t j L f c i o n s r

y e r s u

ioj of India & ethers. •• . •  Respondents

Posts &■ Telegraphs D:eparttnanfe .

O ffipje of the Postmastiws General U«P, Cide,

Lucknou.

Subject S -  Resttlt of the examination of

to the cadre of Stenographers on

‘ '' ^  convsrted posts of Stono-typests*
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.2.
As a result of examination held 

o#i 23,4*72 for th© appointment to the 

post of stonographers on the converted post 

of stono typist the follouing officsls are 

declsrd to have possed the pressonbed

examination*

Roll. No, Name Unit

U,p*19 Sri Shaiquddin Postal D;ivsion

Roradabad

UP-S6 

UP-5 9

UP-65

UP-6 6 

UP-67 

UP-68

Sri B.L.Kathorial 0/p A .O .I .C .O

(SB) Lucknou.

Sri Saheb Day el O/O, I.C.D(SB)

aranasi.

Sri flavin Chandra

Mathotra O/O P . f1. G, U.P .Lucknou

Sri Wijai Kumar Srivastava -do- 

Sri Afaq Ahamad Usmami - do- 

3bi Ayldb Ahmad -do-

50/-

( S .R .C h3tt8rji)

For Postmaster-General Lucknou.

m

- 5!NOISSI^’0 0  HXVO

h :i

y j  -

Wo STC/f'l-22/A/4 all at Lucknou/ the 1§-5-72. I

GCMMISSIGNBI

}̂rgfChmfTr~ l̂lahe^£iw. 

IK

O -  6^~(Pp
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BEFORE TH£ CENTRAL ADiWIWISTRATIUE TRIBUNAL

ADDITIOI^AL B£f\ICH

ALLAHABAD

ANfCXURE NO. CJUHt ,133

COUNTER AFFIDAUIT

REGISTRATIDW NO* 156 OF 1987(T)

S.C.Benorjee *, , ,  . .Petiti oner

J y e r S u s

\
Union of India-a* s others. . .  ..Respondents.

D»0, of the D.G.P&T New Delhi No 

206/4/78-STN/3PB,I dtd. 5 . 8 . 7 8 .From

3.M. Panjwani, A ,^ , C, (sp  ̂ addressed' 'to

-■
. ' /

Shri B.L.Nagar, Director Telecofn(E), U.P . 

Telecom; Circole, Lucknow.



<

.2.
Dear Shri Nagar,

Kindly refer to your DO Letter 

no. Staff/n- 8l/77/3  dtd. 3rd january,1978 

regarding issue of seniorty list  of 

Stenographers in respect of Postal and

Telecom Ulng in Up Circle etc.

f

-J

According to the instructions 

contained vide item 12 of th is ,o ffice  letter 

no. 45-»l4/59-SPB-l/PT. dtd.24th Nov/ember, . 

1977 i f  a sufficient number of candidates 

did not qualify in the Stenographers’ test 

in the circle as a uhele the matter

§ r
ro'̂ (

' & : )  r i i

as required to be referred to the Director- 

te for further instructions. It now 

ippears from your letter under reference

t'hat uhile only one test uas held in 

j^he year 1 9 7 ^ . ,there usre five more test 

I d  during the years 1973 and 1974 

irregularly fay Postmaster General, Lucknou 

and in all 46 candidates could qualify in 

these tests for stenographer including 

7 officials who qualified in the firat
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V

'V

\

test held on 23 ,4 .72 , It is necessary that

responsibility for holding of these irregular

tests is fixed against the officer/official

eoncerned and result intimated to us. Since all

the 38 candidates have sutasequently qualified

in the stenographer’ s tests held during the

year 1973 and 1974, they may be retained as

Stenographpg as a special case. Their

seniority may be fixed according to pars 4 ( 1)

and (ii) as proposed by you v/ide your letter 

referred to above,

regards clearification |ught 

in para 4 (ii )  and (lU) of your letter referred 

to above, it may be stated thst their pay

ui^n l̂ e fixed from the date they qualified
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•  4 ,

in the test. The pay fixation benefit to 

these officiats cannot be given from 

retrospectiue date.

Uith regards.

Yours Sincerely,

3d/-

(Panjuani)

-K

.V

Shri B .L. Nagar

Director Telecofn (East)

)7  *



eeroRE the ceistrsl adiviiwistratibe tribunal

mo IT 10 ML BENCH 

ALLAHABAD

AMKXERE MO.C.A.-X-A 

IN

aEGISTRATION MO, 156 GF 1987 (T)

S,C.Sanerjes Petitioner.

U e s____y___ s

Y

f

K '

J-
Union of India & o th e rs .................. Respondent.

Director Telec©ra (E) D.o, Mq , S t a f f / M l

77/3

Office of the General Manager 

T elecom.

U.P.Circle, Lucknow-p22600 1 . 

3rd 3anuary.,,19S8

Dear Shri Panjuiani,

Kindly recall the discussion held 

by Shri K.K.SrivastVa, A .D .T .(Staff) of this
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office uith you during his recent visit 

regarding issue of seniority list of Stenographers 

in respect of Postal & Telcoro wings of U.P.Circle.

2* The issue relates to the final

seniority list of temorary Stenographers 

who were formarly stenotypists and were 

brought to the cadre of Stenographers 

in pursuance of orders contained in 

Directorate letter Ko. 49/14/69-3PB-I, dt.

' 20*5.71 , Case was further exafnined in this
' j ' ■

office and summarised as belowl-

3* In the first examinetion held on

23 .4 .72  jonly seveaR canidates coufcd come 

out successful against 68 permitted. The 

rest either failed or were ajjsent from, 

the examination. As sufficient number of 

\ \c3ndidates could not qualify in the

' -n
I SSfforessid examination, (posts to be filed

being 46), a reference uas c required to 

■ i>e made to the Directorate as per clarific-
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ation contained in p<3ra 12 of DG P&T 

CQinmunieation No* 49-14/69-SPB-I, dt* 

24 .11 .71 , as only one attempt uas 

permissible to the officiala of the 

diyisions ( wide para 4 of ataowe letter).

3-1. But somahou no reference uajs

made, and the unsuccessful candidates at 

were permitted in five subsequent tests 

(details as per annexure-I). Some of the 

officials uere given appointment letter 

by the then Director postal Services u .e .f .  

20 .5 .71 allouing them thebenefit of p a y  

etc. from the same date ( on the basis of 

0:G P&T Communication No. 2-B0/72-PAP,dt. 

8 .5 .7 3 ^ , though they passed the 

examination igi 1973 or 1974.

This uas done , ignoring the 

that the candid'ates uho passed thfe

ex^amination in the specified scheduled period,

t

the first attempt should rank enbl
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senior to all those who qualified in the 

subsequent tests which uere also 

incidentially irregular.

4 , filou the whole case has been

re-examined by this office for fixing 

ths seniority etc. it is propsed to take 

action on the following lines t-

/
t

K "

1. ^notypists/clerks who had 

had qualified in ths first test 

held on 23.4*72 should randk 

senior to those who qualified 

in subsequent examinations.

,2.

.*■5 :

The seniority of the stenot- 

ypists who qualified in

order in yhich they

, , subsequent exainations, may be

p f  t e ,
r I as per their fuerit in

-^^vv^/^each examination.

/
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1 1 1 . The benefit of appointment

as Stenographers allowed to some 

stenotypists of the divisions who

k
~\

had qualified in more then one

test u . e . f .28 .5 ,71  may be with­

drawn and be giwen appointment from 

the.date on which they passed the

test .

iv. To auoid extraordinary monetary

harship to the aforesaid 

officials, the pay fixed as per.BS 

order of the appointment fee

allowed to be maintained.

As the option etc. are held up for

Want of finalisation of seniority, it is 

requested that an early confirmation of thd

iabofe points may kindly be give,

t*'  - 11r - 1„-
j ...
Y 0 In ce r e 1 y,

S d y | B .U M a ^ “‘̂-‘' ■ -ON.

Hi VO
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BCFORE THE CENTRAL ADiniNISTRATI\/£ TRIBUN(1 

ADDIT IONAL BENCH 

ALLAHABAD.

ANWEXURE m , C.A. I E  

IN

COUNTER AFFIDAVIT 

IN

REGISTRATION NO. 1 5 5  OF 1 9 8 7  ( T )  

S C C .B a n o r je  , ,  ,» .♦ «« P e t i t i o n G r

V e r s u s

Union o f  I n d i a  & o t h e r s . .  * .  Respondenti

Copy of Communication no. Staff/H-Bl 

23 /5  dated 17 .11 .79  from the CRT Lucknou 

to DPIT ,Lucknou.

,Subject:- Fixation of sen'iority of Shri

S \ •

lY\^, S .C,Banerjee(Steno) '
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of the aboye official has laeen throughly 

sxarained and considered. It has been 

seen that as he qualified in the test/exarnin- 

ation for promotion as Stenographer only 

in the year 1974, his seniority has been 

correctly fixed from 1974, under this office 

mp- Staff/ W-81-23/3 dtd. 7 .9 .78 , His 

contention that his seniority may be ^  

fixed alonguith the candidates of 1972/73 

during uhich he did not appeat in the test 

it is regretted, cainot be acceded to:-

The official may be informed 

accordingly and acknouiledgement ©btained 

from him raay be forwarded to this office

for record.

Noj- 3t-34/5/l/l4 dated at Lucknow the

27.11,79

''■’t

I ' “ V-.7 ■

g *"Opy forwarded to Shri C,Banerjee,
■■

Steno, Office of Df̂ T For information.
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The acknowledgement proforma in

duplicate in taken of hav/ing received the

GMT Lucknou communication rfted above

is enclosed herewith for signature and

return for onuard submission as desired by 

GMT Lucknou*

Sd/•S.^,Moshira 

DMT Lucknou.

, • • .^'.v



BEfORE THE CENTRAL ADMINISTRATIVE TRIBINAL

' additional bench

ALLAHABAD

'A

annexure n o . C . A , § ' ^

IM

COUNTER a f f id a v it  

IN

registration  no, 156 of 1987 (T)

S.C.Banerje.............................................. .Petitioner

V__E__R__S_U__S

V

Union of India and others ••  . . Reatondents

Dopy of the D.G.P&T: New Delhi 

letter no, 206/34/79-STN dtd, 24 .10 .79 , From 

M.s.Yegneshwaran, Asstt, Director General (STN) 

addressed to the G.M.T, Telecome /Lucknow,

Sub;^ Fixation o§ seniority -case of

S.C.Banerjee, stenographer

■
I am di

> :
to refer to your letter no.
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X

Staff/ M - 8 1  - 2 3 / 3 - a s  <atd, 2 . 1 . 7 9  on the above 

subject and to say that since the official had 

qualified the test/ examination for promotion as 

stenographer only in the year 1 9 7 4 ,  his seniroty 

may be fixed accordingly. He has no claim for 

fixation of seniority alongwith the recruits of

1972/I^J during which he could not appear in the 

test.

/

■V'

i

However, for this of not

including his name in the teats of 1 9 7 2  - 7 3  

re^onsibility  may be fixed under intimation 

to this office. It  is further^y^‘% f e ? ^ t  is

belive that the official woriing in
C_
Inucknow it  self did not come to kno^the tests 

conducted in 1 9 7 2  &  1 9 7 3  . Moreover, vixen he 

come to know the tests^'^baaatostiaatx^in 1974 he 

sifeuld at least at that time , have rqpresented 

a g a i^ t  not been allowed in the testsin 1972 

& 1 9 * ^  It  may be intimated whether he represented

hi re sen ta tion.

' at/t%|t time if  so, what was the d i^o s a l  of

’  '

~-ksi(

OATH COM.vilS'.lO iKR

HigjkCMiti, Mlahabed.
Ho. jv^ \ 8

Yours faithfully,

Sd/ ••
( M , S . YEGNESHW ARAN) 

ASSTT., DIISICTOR GENERAL
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In the Hoi|'%'le Cei^aX Adoa^nistrative Tribunal 
% .{  ^M ia b sla d

Registration of 1987

S«C*Banerjee, Petitioner

Vst

Union of India & others Opposite Parties

Counter affidavit on behalf of Opposite Party 
N0*4 to the Writ Petition

If Saheb Dayal Shama, aged about 42 years 

s/o Shri Kewal Rata Sharma* resident of 559 Kha/340 

New Sringar, ALambagh Lucknow do hereby solemnly
SrO

1

> I 
/

A

affirm as under:

That the deponent is opposite party no«4 in 

the above noted case and is therefore well conversant 

with the facts deposed to hereunder:

1 to 5 Contents of para 1 to 5 of the writ petition 

do not relate to the deponents:

Para 6 & 7 The petitioner was working as stenotypist 

on tenure basis with special pay* A perusal of para 

2-B of D.G.P&T letter No,49/19/79-SPB.I dated 20'i5*71 

Annexure-I will show that not only the petit^^er 

>1 1̂ (working as stenotypist)but all clerks quasi*

J /  permanent & permanent of the U.P .Circle whosoever 

wished to appear in the examination were eligible*

a .
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It Was not a lisilted test for the stenotypists only 

and it was a general test. Contents of the above 

letter of IX3PT dated 20.5.71 were in the notice 

of the petitioner as admitted by him in para 12 of 

his petition* The petitioner’s statement thq|t in 

compliance with opposite party No;2*s order pmg 

vide letter no.src/M-2-72-4 dated 22.12.72 conducted 

a test to fill up the converted posts is not correct̂ # 

The first test was conducted by the PMG on 23.4.72 

and its result was declared vide PMG No.src/M-22/71/4 

dated 16.5.72 annexure-II.

The deponent over whc«a the petitioner is 

claiming seniority was also not informed about the 

holding of the said testw But the deponent who 

was at that time working in the office of Accounts 

Officer ICO(SB)Varanasi was keen to appear in the 

test so he preferred an application and got the 

pexraission. It is worth notice that the petitioner 

being at Lucknow did not make any efforts to get the 

permission to appear in the test and in subsequent 

tests neither did he represent against his name not 

being included.

4 .  Para 8. 9. IQ

Stenographer cadre had become a Circle cadre 

vide DGP&T No. 49/14/69-SPe.I dated 20.5.71 annexure-I 

PMG U.P.Lucknow as permitted by the DGP&T vide para 12 

of Comm. No. 49-14/69-SPB dated 24.11^71 to hold only 

one test for the U.P.Circle as a whole. The said test 

was held on 23.4.72. Even P.M.G. was not competent to 

hold another test, question of conducting test by the 

)^ jD ja .T . Lucknow a lower authority in 1974 does not arise.

Contd.at P .3 /..^
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The petitioner in opening lines ©f para 8 of his 

petition states "District Manager Telephones conducted 

an ex^ination for the converted posts of stenographers for 

his unit* and in the closing lines of the sasie para he says

“The petitioner has been permitted to appear at the examination
t

foT recruitment to .the post of ste nog rap hers "hence there is 

contradiction in his own statements A perusal of 

Lucknow letter nOeST-34/4/5 dated 8*2.74 anneiure-III 

and letter no.sr-34/5/1.(^exure-Xv)dated \%2.74 will 

reveal that it was a recruitment examination for the post 

stenographers in DMT Office Lucknow in which the petitioner 

appeared. It may be added that DISH Lucknow who was head 

of Lucknow District only was not at all competent to tfsis 

conduct test for stenographers - a Circle cadre, only MG 

who was the head of the circle was competent to take this 

testi

Para 11 > 12. 13

As the test conducted by EHI Lucknow was not in terras 

and conditions of DGP&T No*49/14/69-SPB.X dated 20.5.71 

and not at par with the test conducted by the PMG U*P. 

for the circle as whole in respect of converted posts of 

stenographers, hence provisions of para 6=4%=) of DGP&T 

letter no*49/14/69-SPB.I dated 20V5.71 regarding interese 

s ^ o r it y  does not apply in the case of the petitioner;

- 3 -

S^hiprity of the petitioner is to be fixed according

1 . J . L
^ general orders on the subject.

' ^ Contd.at P%4/;.|
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Para 14 to para 20 - That contents of these paras of

writ petition does not relate to the depodentt

Grounds

(a) That the test condaoted by the PMQ was general

in nature at all quasi p»xa9i&-peinianent/pezmanent 

clerks, stenotypists were eligible to appear in 

the test but the petitioner did not appear in the 

said examination^

(b) Since test was a general one.& all the clerks were 

eligible to appear in the test, there seems no 

necessity to call anyone in particular* Had the 

petitioner applied, he would have got the permission# 

But he did not appear in the tests conducted by PMG*

(c) The petitioner » never qualified in tests conducted 

for the circle cadre of stenographers by the PMG*

He was appointed in a test conducted by the 

Lucknow for his office though the DMT was not 

competent to hold the test# Since the test 

conducted by the IMT was not in terms & conditions 

of D3P&T provisions of interese seniority of DGP&T 

para 8=4(1^ no*49/14/69-SPB.I dated 20#5.71 does 

not apply in this casei

(d) There is no change in the criteria of assignment 

of seniority as it is based on par^(c)of DGPST 

Letter Nb^;49/14/69-SPB.I dated 20#5#7l|

(e) that the contents of para (e)does not relate 

to the deponent!

That the petitioner was never prevented from 

. appearing in the test in 1972-73 rather he

-^fdid not prefer any application for appearing 

t in the examination & did not appear in any of

V ^  (
u . Contd«at P'#5/v«'V
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Dated

- . 5  - •

the examiiiatiofi conducted by the BUG for Circle 

cadre of stenographers for ¥ .PXircle.

Deponent

Verification

I , Saheb Dayal ^axma the deponent do hereby 

verify that the contents of para 1 to 20 8. grounds 

(a)to (f) are true to my personal knowledge® No 

part of it is false and nothing material has been 

concealed* So help me GOD*

Dated Deponent

This is to identify shri Saheb Dayal Shanaa 

Opp.Party Nd*4 who has signed in my pzfesencet

^  6iiw4 6^ 1̂(Ĵ  ^

t‘isn W '  - f y s - M f -  A  ^  f a n

•4

t

IaTH C0MMX3SI0NEB.| 

ffigk 'Court, Allahabad. 

No. 'I 31^ ^

n 'S - 9 '^

t;
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Copy of cc«i»un.lcraiiOfj dated 20.S .107t
fxOR DGP&T N»w r«>ihi to all heads of oircl«t

OubjecU- Conversion of pOBts of ttt îtoiypists into thos* 
of 6tf;no0r 8ph©ri>(8! . l 3O-3OO)H^x-oc«dur« to f i l l  m>
tn® p08x;3«

rir,

7»5S/(i8»P£*l dntod 20,3*7t wherein decision hat bMii 

F?ir̂ SF?h coftvtrelon of all th« existing posts o f
1 ® pay of {a,23/ “  or I .S .  cUrke r4.th a

spsclar p̂ iV of for stenographic work, into thOM
of sfconogrsphert  ̂ in th© tcels of fe.l3a /300,

I h& aethoci of fiillng up the C0{lv0]̂ i#d oosta of 
stenographers irt the scal^ of 30/309 has bean undasr 

nmf th«t. the foUowiiia

®t«tjotypiato in Circl<t and ,^cann.offieaa 
b2 appointed on «dhoe baa« «ay

\ 09 appointed to Lho cowoxt^d po»c of stsnoaraohera. Th*w
T h m m &x , b© raquired to qualify in a test in st«rMWM>hir
V  *« a period of 2 year? fr !T ? h f  dli

^  fippol.fitment to the converted post, failim
r  they shoil b« reverted to their cierieal posts*

’4xM£ai\\jo.ctos

o p i c e J ^ V S r S

■iffa® sti.ge or othor as w ell »s clei'ks pexnenent and 
iUa8lp@j:wjanont snsy fo® pexmittod to appear* •

tt '̂’PP̂ inlffient to th® post of stenooraotMr
nf ♦ should b® placed on probation for a

.>oriod of two y«ar« from the date of ,uch appoinSent.

seniority of stenographers w ill be fixed as

penaat’enl UXis end 1/s  elerks appointed to o ffie ia ti
stenographers will have their seniority turranoed

52 confimatiori in either o f
the grades of LDCs or tljao scale clerks* Theae
confixw^d on tho same dato \o.U have, their inters* 
i^sniorivy fijjed according to age*

Contd.at P .2 / ..I

I
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( l i )  T h ®  q w a s i  p Q u a e r a f t t  a n < f  t ^ o r f f l r y  

cictke ppp0lnt94 to offlciat* o«
A  G t t d  D  Of: p a r a  2  a b o v e  w i l l  h e v o  iheLt  s e ^ ® s f 4 t y  

Ofi ths baal® Of the <Sst® of continuous 
sppolntfiQfit ®lthor no tDC oar ttm© teal® eitrk*

(ill )  TI»o<5© c«tlnqt urtd9rCi)abova wlil. rank sontor to thot#

In (li)n'i:som^ . j

(e) Aft4r Msruitosnt to ell i .  •
st®nogrnpter5- m  o« «iata is  satfs and * ;
lix<ad in  th& abw » mannar seniOfUy of
&>poiftted to post© that fttinfi after tha^dato
th®- letter would t>g> l'.ase<i aeeosdinsi to ins Qerid^a* ordtJf* ,

or» th«» sufej®«t«.

S , Mtar ttû  ^om m sioi^  of th® poets oe 
th# cadre of st<9noj3!rsph*3F9 wtli b® «'ei£«lo 
S s u lt s  » i U  te Uabls for trw«>f« w y » ^ «  ‘ »
THa ftxletiBO stenot>pl#t» eoa as *“  »*
crt tholr ?:ppolnte«rit stenogriiphcrt at. w©

wlwM ttesr « 8  wiWiw b»t It eliooi" »f 
b y  o n e  « 1 K I s l l  t h a t  r l M n  t h w  a * e  e p p o l n t s t f

of-'steuctejf^phers they stc  liable to bo posted-an^wta#** In  ,

the clsclo* ■'

isaeuiato fflGUon aay ba taken ^o f l U  ^  

pQmtn i n  vlis JSiirtRor i»idi<tQt®d S S  a t
posta axe Cillt-'lup in thi» manfwt Intllcatadj: .
afc??n6gafapl’iifl!';irs be filled up SÔ t f*o» o « t » l ^  
afid fjrow d^paytaantal ofificiald#. A sultsbia^oaibKW*. 
to tho te«xuitm®nt »«l©9 »^IH las^e^* «epairati«iytf

^  2  -

X '

OaTH 

H igh Court, Allahabad.

No.

{1- &
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INDIAN POSTS AND TELEGRAPHS DEPARTMENT 

Office of the Postmaster-General U.PaCircle,Lucknow

'r-.

SubtResult of the Examination of recruitment to the 
cadre’ of stenographers on converted posts of 
stenographers

4.U ? result of the examination held on 23.4<>72
for the appointment to the posts of stenographers on 

posts of stenotypists, the following 

examination!^ declared to have passed the prescribed
*■ •

Roll* Name uni t

UP-1 9 Shri Shafiq-Ud-Din
UP-56 Shri B .L.Kathuria
UP-59 Shri Sahab Dayal

UP-65 Shri Navin Chandra

Malhotra 
UP-66 Shri Vij^ry Kumar

Srivastava «do-
Shri Afaq Ahmed Usmani -do-

UP-68 Shri Ayub Ahmed -do-

Postal Division Moradabad 
%  the AO.ICO(SB)Lucknow 
%  the AO ICO(SB)Varanasi

%  the PMG U.P.Lucknow

-f'

A -

no *510/^1-22/71/4

Sd /H .M .Chatterji, 
for Postmaster-General,Lucknow

dated at LW-1 the 16 ,5 ,1972

action to*^°^^ forwarded for information and necessary

1. All SSPOs/SPOs/SSRMs in U .PkCircle
2* All DEsP/DEsT/SSTTs/STTg I /C  CTOs

Accounts Off4.cers Saving. Bank -Internal 

Organisation Agra/Lucknow/Varanasi 
4c Chief Supdt. CTO Agra

5 . Chief Accounts O fficer , Telecom Lucknow
o* Postmasters Lucknow/Kanpur

MiS'il ON KR 

H i g h  Court, mhsbad.

Ko.

(9.
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Bar: i /D L M t a o w j"  

to Shri dli'tetetS to'repoKt
this office, T e le S f i  o m o d  hull S?f

si®iatures and 4esigriuon S  ^

permits ^or D*M«T,Luokaew

V-w5̂

t

X- ■ X.\̂

A

r '1 ^

"  ’T m'-. /

• f
(

■'>£-( C.„„, ^UahabM.
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Memo.No.ST/34/5/l ^
Bfflce of D .M .T .L u c ^ 3„^

19.2.1974

examination^lo^recruit^ of^the result of
on 9.2,74, Shri s p  Stenographers hpirf

the pa°; « “a !e "ir R ^

t .

ccj ^•il.T, Lucknow,

atenogeaphers in this .J3j.rtrlot!®

S v £ l i £ f  S e

S-C-Banerjee ™ay Shrl

o m o i a l f  One copy is enolossd for the '
4. n p T - > / .

- j-ur xne

=opy is enclosed

‘=2 :ps^V\ 9\ S“' L ^

------- .
.

|if O J -•’■y-'rsi . I
5'j'O f ’ / \
M /V  ̂ t

l # (  ? I

\ -VI ?'F?r /
;'- V  ̂ /

W T H  C OM M ISSION ER 

High Comt, Allahah/̂ , 
Ho. S7^(S(\P

17 . ^  d>P
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Registration No. I 56 »f 1987 __ ...

S.C. Banerdee ...........................  Petlti.aer

Vs

Ual»n «f India & »tbers ......... . Opp.slte parties

Counter affidavit •n behalf »f Opposite Party 

5 t© tke ^̂ rit Petiti®n*

*55.

/

r

I, N.C. Malhetra, age^ ab©ut 39 years 

S/# Sferi B.R, Malhetra, resident #f 554/219/llA, 

Bhimaagar, Lucknow hereby solemnly affirm as under: 

That the 4ep«nent is opposite party N®,5 ia the 

ab®ve noted case and is therefore well c®nversant witk 

the facts (ieptsed t« hereunder*

1 t® 5 - Contents ®f para 1 t® 5 ®f the writ:

Petiti®n i® n®t relate to the depanent.

Para 6 & 7 : The petitioner was w®rking as stenetypist

®n tenure basis with special pay, A perusal ®f para 2_B 

®f D.G.P&T letter W®.49/19/79-SPB.I, dated 20.5.1971 

Annexure-I will shew that n®t ©nly the petitiener 

(w®rking as sten®typist) but all clerks quasi-per«anent 

& permanent ef the U.P. Circle wh®s®ever wished t® appear 

the examinati®n were eligible. It was n®t a limited 

■t f®r the stenttypists ®nly and it was a general test, 

tents ®f the above letter ®f DGP&T dated 20.5,1971

e in the n®tice ©f the petiti©ner as admitted by hi* 

para 12 ®f kis petiti®n.

The petitioner’s statement that in cempliance 

with ®pp®site party N©.2 ©rd^rs, P.M.G. vide N®. STC/ 

M-2-72/4, dated 22.12.1972 conducted a test t® fill up 

a converted pest ®f stenotypist is n®t c@rrect. The first 

test was conducted by the P.M.G. @n 23.4.1972 and its

L contd...at P.2/-
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' > result was declared vide PMG N®, STC/M-22/71/4, 

dated 16,5*1972 (amexure~Il),

Qj ?f Sten©grapk^r .ca^re laad bec@®e a

Circle cadre vide DGP&T N©. 49/14/69-SPB.I, dated 

20, 5,1971 aanexure-I. PMG UP Lucki|fw was permitted 

by tke DGP&T vide para 12 ®f N®. 49-14/69-SPB, dated

24.11.71 t© k@ld ©Bly ©ae test f^r tke U.P. Circle as 

a wk®le. Tke said test ms keld ®m 23.4.72. Evem H^G 

was a®t e®mpetemt t© ksld an©tker test, questi®a @f 

e®ndtaotimg test by DMT Lucknew, a l®wer autktrity in 

1974 d©es net arise, ■

- 2  -

'n

' r

r

The petitioner in apeoiag lines of para 8 of 

his petitisa states "District Maaager letopkoBes 

oanducted aa exasii0ati®ii far the csnverted pss'ts ef 

steH9graphers fer his uait" and in the olesiag lines 

®f the same para he says " The petitisaer has been ' 

peraitted t® appear at the exaialaatiaii far recruitnent 

te the psst sf stensgraphers" hence there is c»ntra- 

dietien in his 9wm statenent. A perusal of DMT Luotaow 

letter N®. SI-34/ 4 / 5 , dated 8.2.74 anaexure-IIl and 

Jitter Kq, ST-34/5/1 dated 19.2.74(annexure lY) will 

^that it was a recruitment exaainatiaa fer the 

.Stenographers in DMT office Luctasw in whieh 

|ti®aer appeared. It may be added that D.H.T. 

« p ^ W k « w /w h a  was head ef Lucta®w District only was not 

o®»petent to conduct test fer stenographers - 

a circle cadre, only PMG who was the head of the Circle 

was cempeteat t© take tkis test*-

Para 1 1 . 12 . 1 ^

As tke test cenducted by DMT Luckn©w was n©t in 

terms and coaditi®as ©f DGP&T N®.49/14/69-SPB.I, dated

20.5.71 and net at par witk tke test keld by tke B!G 

U .P ., fer tke circle ag wk©le in respect ©f CQiiverted

para

P . 5 / ,
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•f  DGP&T letter Na,49/l4/69-SPB,I regariing imterese 

senierity‘(i®es m®t apply ia tke case ©f tke petiti»ner* 

Seaisrity ©f tke petitieaer is t® fee fixei acc@riiisig t# 

tke general arders ©m tke subject.

Para 14 t© 20 - Tkat c©ntemts @f tkese paras @f writ 

petition d©es n®t relate t® tke ^ep®aent*

Greumds

(a) Tkat tke test coniiucte  ̂ ky tke PMG was general in
■f

nature as all quasi permanemt/permanemt clerks, 

stem®typists were eligible t@ appear is tke test 

but tke petiti©mer ii<i 'm®t appear in tke said 

examinati@m»

^  (b) Since test was a general ©me & all tke clerks were

eligible t© appear in tke test, tkere seems no 

necessity t© call any ©ne in particular* Had tke 

petiti@ner applied, ke w©uld kave g@t tke periaission 

But ke did net appear in. tke tests c©nducted by FMG* 

(c) Tke petitiemer never qualified in tests cenducted

f©r tke circle cadre ®f stenegrapkers by tke PMG,

He was app®inted in a test conducted by tke MT 

Luckn©w f®r M s  affice tk@ugk tke DMT was n»t 

competent t© k©ld tke test# Since tke test c©nducted 

by tke DMT was n@t in terms & c©nditi®ns ®f DGP&T 

pr®visi©ns ®f interese senierity af DGP&T pr@visi©ns 

in para 4 (bX i}  ©f N@.49/l4/69-SPB,I, dated 20.5.71 

d«es n®t apply in tkis case*

Tkere is n© ckamge in tke criteria ©f assignment ©f 

seni@rity, as it is based ©n para(c) of DGP&T 

letter N©.49/14-69-SPB.I, dated 20.5 .7%

(e) Tkat tke extents ©f para(e) d©.es n®t relate t© 

tke dep®nent.

(f) Tkat tke petiti@ner was never prevented fr©m 

appearing in tke test in 1972-73 ratker ke did

........c©ntd.. , .P/4.

- 3 -
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a®t prefer any applicati®a f®r appearing in tke 

exaMiBati®E & ii<i m®t appear ia any ®f tke 

examiHati«m csmdiicted by tke FMG f®r Circle 

cadre @f stemegrapkers f@r U.P. Circle♦

- 4 -

Datei;

VeriflcatiQB

I, N,C« Malk@tra tke iep@iieiit d© kereky verify 

tkat tke contemts »f para 1 t« 20 & gr®uads (a) t®

(f) are true t© my persenal km®wledge, N© part ®f it 

is false ami n©tkljig material kas beeia c©Bcealei* S® 

kelp me GOD*

"1

Tkis is t® iieatify tkat Sferi N.C. Malk@tra

• party N©* 5 wk© kas sigae<t im my presence.

I

r w - 4 .

/■

V
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Annexure-I
i  ̂"

/

copy of communication rto,49/l4/69-SPB.I dated 20.5.197I 
from IX.tP8,T KVw Dsj.lhi to ail heads of circle*

Subject?•» Conversion of postn of stjjfiotypiste Into th089
of stGnographers(Rs.l30-300)-Procedur« to f U I  UP
tno post.<3,

Sir,

7-~a5/60-PE• !  datod 2 0 * j . 71 wherein decision ha« been

•' of ail the existing posts of
en^Vii^ I^s.25/- or I*s.  clerks vdth a
special pay of Rs,25/- for ^itonov^r.^hic work, into those
of svenoqrapluMf; in thy scale of 30/300*

fhe mQthod of filling up ’he? converted posts of
30/300 has been under 

Srn̂ ! docldod thâ : the following
^ “ o ?  i-'-'"' up ihe convertedV  posts of Stenographors:- »v«*vwu

QlZiiJ-.1.. 1 1i.i:.i '-i,\'ivo o ( flees

f

^n. iM 3’ r.ccnotypi^ts in  Circle  and Actan.offices
inclu.ling hosjo wno hava been appointed on adhoc basis may

nhnfi''^ i  v converted post of stenographers. Thty
nhail hojGver, bo rcqu.lifod to i'';,*l.ifv ir a te<it tn

minute with i n  a period o f  2  years fr o m ^ h r d a i
date o f their <^ppoinlmont to the converted p o st , fa illn a  
v̂ hich ihQV  nhnli bo roverlcd co their cler ic al  p o sts .

o r ^ f ^

„.rr? convorted pont of stenographers i n  the div isional
offices  nicy be li .U e d  up oi! u»o basis of a test in  stenoaraDhv 
at the iat(5 ot 80 ivords per minute to which test the e x ^ t i n a  

and_ thos^ who had heir! iho post e a Jlle r  at 

or Ochsr as well as clerks peiraanent and 
^quaslpermanont may be perraittod to appear.

^  oppointjnent to th« post o f stenoaraoher

DnriAH*^J i shonld bo plact-d ua probation for a
period of .. /o yeora from the date of such appointraent.

stonographsr* w i i l  b a  f ixed  aa

i l L o  f a ?  stenoarapher* in  th*
‘- • V W ^ i s h a l l  b9 enoloc senior to those appointed

as ^tenograpbcr? Tjfidor "A snd D'‘ of para 2 above and thflK 
inverse seniority v.ould remain as it is ! ^

(b ) Tho sGoiority Of stcnographerr, aopointed under A  and B 
of para 2 ;^^ovo i/iJ.i bo d to m in o d  on the following baslst-

(i) x ho periikaiiant Lu;,'? rnd i / s  clerks appointed to officiat<

:-heir seniority arranged
according to thr> dntt? o f  confirmation in  either O f

n h f f V  V  s c a le  c lerks* These
confirmed on the same date wjjj,_hav© their  interse
^onioricy fixed accordinvjj^f%oag-^*

'Cfcn^d.at

\
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til) Tha quaoi pcmianont an<J temporary LDCs and tin# •eal9 
clerks appointed to officlat® as stenograplMirt undtr 
A and B of para 2 above will hav0 their aonioi^ty Iix9d:
On i;.he basis of the dat@ of coatimiuua Xftĉ iiailir' <
appointment eithor as LOG ox time «c«l» ; j

(H i )  Those conning under(i)above ivlH xank ^onior to thOst 
in (ii),3bovo«

(c) After reciiiitmont to ail th@ existing posts of
stenographers as on dato is mada and after theiJF seniority 
f5,xod in the abovo manner soniotity of stonographars 
appointed to posts that arise after th© det® of of .
th® iettisr would bs based accorviii>g to th© §endral ords^s ' 
on the subject*

i. '

After t.ho v.oi\\roT(>lo{\ of tho pogtrj o«? steuotypists# 
the cadr© of stenogrciphors w ill b© a circio cadrol* Bituxe 
recruits vdll be liable? for tr«n«»fer anywhara In  tiui ^ v e l s *  j 
Tha existing atonotypiatd can a» far as posslbla bo postsd < 
on their appolntmont stonogirnphers at tho aai&o pXaos ’
v'/horo th«>y are viorkAng but It  should ba ciearly understood 
by ono and a il  that when thay aro appointod to the cadzs 
of stonogrs;ph<'>r'j they oxo liable  to ba posted anywheze in  
p\<3 circle*

6* Imealato action msy bo takan to fill op ths« opgrtded 
posts in the manner indicatod abovo. After the existing 
posts are fiXliC- up in tho manner indicated^ futuro post of 
stenographers vdii be filltjd up from outside recruits 
and 50^ from dcpartinentci offlcleH* A siiitablo ssMifi<l&.ent 
to the rscruitnieni rules will bo issued separately:*

\

> i f r

No.
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INDIAN POJH'S a n d  TELEGRAPHS DEPARTMENT 

O ffic e  o f  the Postmaster-General U .P .Circle,Lucknow

SubjResult of the Examination of recruitment to the 

cadre of stenographers on converted posts of 
stenographers k

+u f  result of the examination held on 2 3 .4 *7 2  
f r the appointment to the posts of stenographers on

“ 5 Stenotyplsts, the fo U o w ing  

e x a m in a u o n f  the prescribed

R o ll .

UP-19
UP-56

UP-59
UP-65

UP-66

UP-67

UP-68

Name

Shri Shafiq-Ud-Din 

Shri B .L .Kathuria  
Shri Saheb Dayal 

Shri Navin Chandra 

Malhotra 
Shri Vij^ry Kumar 

Srivastava

Shri Afaq Ahmed Usmani 
Shri Ayub Ahmed

Unit

Postal Division  Moradabad 
%  the AO.ICO(SB)Lucknow 
%  the AO IC0(SB)Varana8i

%  the PMG U .P .Lucknow

-do- 

-do- 

-do«

/
r'

n o ,s rc /M -2 2 /7 1 /4

S d /H .M .C h a tte rJi , 
for Postmaster-General|Lucknow

dated at LW-1 the 1 6 .5 .1 9 7 2

action tof'*'' for infoimation and necessary

2« Ail DEsP/DEsT/sSTTs/STTs I /C  CTOs
3* Accounts O fficers  Saving Bank Internal

4. Chiff

\



Copu 0,1:' iii(;’iiio J'lO c ’ r, n , ( p|i;Qo )LucKnov/» fjl

- p o s . . o f

„ „ f .  your letter' HoJ-U/L J.J//^»-
j,f,;l' l,,/ni,ucl^n^'v; ) , ., . ■.i-.i-nrl to'

I,; iwA/ebeen periniUeU Lu

anpf^Mr All i:lie, cibove ' '•' • '  k q I I  NoJ-l'D-rl ■.
;uSlrri o .P .^^rivasi.cva,  , , Roll N o .L T D - 2  ;

,. ,.. , hp d ir e c t e d  to report

Ih e  cMndid^yles ^ b e ' o f f i c i  .pi'

" '■1 "-'-i
„«lo r  .|v.c:e .n.ter your uated .

Sd /- K .N /i'rivedi 

for D .M .T .Luckn ow

])i\ pi'iaJ.l

' V ,

V'

r
:U ,



t /

Mg mo - No , .ST/

• , • -H "

0 .C .1 ;i.c e of D . l''l • T . Luc kn'.'av , •

2 .1974

CohoCMiif:ivl'. i.ii:)Oii (iRo’J.Jir.'vLlon ol the result ol .: .

f̂ Xctiii.in:.:t.i.on Coi'recruitinGnt of .Steilographers held 
on 9..2,7^i, ''lit'.i. , 1’ . y.rJ varrb.iv;.'. Cle.v:k, D .E. i .Ofl ice
I.uckiinw. :,nil iliri a,C.Boner.iee,clerJi ol' this office 
(oJ^dei.ut;.l.^..n U. t,ho olMic' of D.E.T.Long Distance, •; 
Luckiiov;) lioreby yppoivitod os btAMTOgraphers in. 
the' tiMv sc;'.'!'-' of ils, a/!;j'iiT;b the existing ' ■ •
vacancVer; v/i. i.h o:Cioct ir'oin l;he OatteG of their talang.,

o'vi'!'!' tlyi:' (:l I-! I 0.1. i'.l')i''j o.f..[ioo, , .

,Sd/-V.Ka;jagopal 
D.'M.T. Lucknow,. , ■ •

X.

. i)

1./l'lic' ;i/li N D. oh r.i . .i,3aii or '10 e . niay .kindly b ’

:iT’iiT'.i’('d, i;') l;c re],.i.i':'vcd f'.f'i)' Idri.s Di.'.vbrict al- d
yr I'v .ill vi '̂''. ').f aci.vto .i.h oj’tage of ' ^

rrl:oriorj,:aiiii rv-; i]) Utis • 1.1 i.:;l;r i.c t, '’'  ̂ ■ ■ •

2 . Fi-iG U! tho o laff for the 'l^elecom. •, .

l'> ;;;i 01.1 i • ■ i •''.i llO ] >T'O"/'.i.d P (j by td'lG Cj..l'Clej sj.t i '3 , ^

I'oquooti’d that a substibute in .place of Shri 
I'l. . .L'iai. i: !','i f.;a may .Iv.imLl.y be |.)0 S ted early.

I), I. / i■' i!oi'. 1 1 o oo py ,i.o _oi.i<'.losed for the

rii'ficJ.a! .

4, J). F:. l:'(J'ttc^Oof tbi.s ')iM.'iGe„ C)ne copy is^ehclosed  ̂ ,

■̂''1.1' i;lI'".' '.Ii .i.c: i.'' I , v

Tw - e.

,  I
t ‘
1
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l-HE 'CENTRAL AMINISTRATIVE TRIBUNAL,''ALLAHABAD BEECH

ALL'AI-IABAD

Counter Affidavit 

in

Case Registration No. 156(T) of 1987 

(Arising out of Writ Petition No, I9I of I98O ) 
*

District Lucknow.

S.C. Banerjee Petitioner

versus

Union of India & Others Opposite Parties

I Affidavit of S.N, Cliatterjee S/o ■ 

late R,N. Chatterjee, aged about 

55 years R/o D .32/41, Debnathpura,

Varanasi.

Deponent.

The above named deponent do hereby solemnly 

affirm and state on oath as und^r{ -

That the deponent is opposite Party No.7 in 

the above noted case,

2* That the writ petition filed by Shri S.C.

Banerjee has been read over by the deponent and he

has understood the contents of the same. He is well

conversant with tJie facts of the case and as such 

is alDle to give a parawise reply as under:-

the contents of Para No,1 of the i/rit 

Petition need no reply.
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4* That the contents of Para No,2 of the VJrit

Petition need no reply.

5, That the contents of Para No,3 of the Vt’rit

Petitionn are admitted. The deponent also qualified . 

in the same examination alongvath the petitioner,

6, That the contents of Para No,4 of the llrit

Petition are .admitted.

7 , That in reply to the contents of Para No.,5

and 6 of the Writ Petition, it is respectfully, submitted 

that all and only the Steno-Typists under the Postmaster 

General, U.P. Circle, Lucknow were supposed to be 

converted into stenographers vide letters .'dated 22, 12,72 

and 7.2 ,73 subject to their qualifying in the test.of 

stenography. Accordingly the deponent was informed of 

the prescribed test. It is admitted that the copy of 

the. above mentioned letters dated 22,-12,72 and 7.2,73 

Mere not sdnt to the Divisional Engineer Long Distance, 

Lucknow where the petitioner was working on deputation,

8, That the' content's ot para No,7 of the I’frit

Petition are admitted. Out of 23 officials, the name 

of the deponent appears is. serial No,22. The name of 

the petitioner was not there in the list,

9, That the contents of Para No*© of the V/rit

Petition are admitted.

10, That the contents of Para No*9 of the Writ

Petition-need no reply*

11, That the contents of Para No,10 of the Writ

Petition are admitted,

12, That the contents of Para No, 11 of the W it

Petition are admitted. It is further submitted that to meet

the ends of justice orders issued by DG,P&T,ND dated 20 ,‘>,71 

should be implemented.

~  2 - .
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^3, That in reply to the contents of Para No.12

of the W it  Petition it is submitted that prior to the 

seniority list circulated vide General Manager Telecom, 

Lucknoi  ̂ letter dated. 7th September 1978, another more 

authentic seniority list v-/as circulated vide letter 

No. STB/M-81-12/3/L dated 26,3®75.

A true copysr of the above mentioned 

seniority list dated 26,3.75 is attached hereto as 

Annexure CA-1 to this affidavit.

Tliis seniority list \-;as prepared in . compliance 

to the instructions contained in Director General, Posts &. 

Telegraphs, New Delhi No, 7-55/68-PE-1 and No*49/14/69-SPB,I 

dated 20,5.71 which are attached as Annexures 4 and 4A to 

the Writ Petition, This seniority list does not include 

the names of Respondents No, 4,5 and 6 because of the fact 

, that these 3 officials were not confirmed in any cadre.

This seniority list is still in vogue in U.P. Postal Circle,
/

The basis of seniority of stenographers as per above D.G. 

communication exists in all the Circles all over India,

I4e That the contents of Para No,13 of the Writ
»

Petition are admitted,

15® That in reply to the contents of Para No.14

of the V/rit Petition it is submitted that among the 

representations rejected by the General Manager Telecom,

U.P. Circle, Lucleiow vide his letter dated 17,11.78, the

-3-

^representation of the deponent was also one. The

^rejection of the representation against show cause notice 
• 0

/ ^ /  is itself against rules and in violation of Director General, 

Posts & Telegraphs New Delhi letter dated 20,5.71 just to 

help the juniors. The rest of the para under reply is 

admitted.

16. That the contents of para Nos 15,16,17,18,19

and 20 of the Writ Petition need no reply.
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1 7 . That it is furtter respectfully submitted

that the petitioner was the seniormost among all the 

steno-typists. The petitioner was in fact not informed 

about the qualifying tests v/hich were conducted in the 

year I972 and I973 cfedikerwise he would have been in the 

top of the list of the seniority list.

That the contents of paragraphs 1 ,2 ,3 ,5 ,6 ,7  

(partly) 8.10,12 (partly), 13 (partly) ,15 (partly) and 16

of the affidavit are true to the personal knowledge of 

the deponent, those of para 4,7 (partly), 9,11,12 (partly), 

13 partly), 14,15 (partly) and I7 are based on informations 

derived from the perusal of the relevant papers on record, 

and those of paragraph nil are based oh legal advice, 

that nothing material has been concealed and no part of 

the affidavit is false.

So held me God, . (J)JS2K'

- 4

L . T  9  . c r 7

( 8.N, Cliatteroee)- 

Deponent. .

I,_ Shiva Nandan, Advocate, High Court, do 

hereby declare tliat the®: person making this affidavit 

and alleging himself to be Sri S.N.Chaterjee is known t o ^  

me through the papers produced by him. \

\^\ioUy, Advocate.

Solemnly affirmed before me this 12th. October

1987 at the deponent xvho has been

identified iby the Advocate above named,

I have satisfied myself by examining tlie 

Deponent, that he understands the contents of this affidavit

tr-which have' been read over and explained to him,

OATH OOmiSSIONER.



ANKEADRS -  I

i INDIAN POSTS AND TELSGRAPHS MPARTMEtT

OFFICE OF THE QENERAL MANASBR TELSuOM ff,P, GIROLE L9.

From

To

The General Manager Telecom,
U»P*Circle, Lucknow*

U  The D.Ss/T/P in U*P. Circle
2, The BmB^T* Long Dis tance, )LucltnoiD/Allahabad*
J* The D*E*T* Coaxial Maintenance, Kanpur*
4» The D.E*T* Microwave Project, Lucknow/Kanpur*
5. The D,S*T, Cable Construction, Bareilly*
6* The SSTT Ailahabad/Bareilly/Lucknow/Kanpur and 

ifaranaai* 
y* S*T*T. Saharanpur*

> 8, The vhief Supdt, C*T*0* Agra
9» The Principal, p&T Training (jentre,Sanaranpur*
10, The S,S*P*0S/S*P*0$ in U*P* Circle
11, The Postmaster ulass 1 /Kanpur/Lucknow*
12, The Accounts Officers S*B*Agra/Lucknow/Varanasi, 
13* The Supdt* Forms & Seals, Aligarh*
14* The S*S*R*Ms in U*P* Circle
15. Postmaster General, U*P*Circle, Lucknow*

No STB/M~̂ 81-‘ 12/3/L Dated at Lucknow the 26*3*75*

H Sub: Combined seniority list of stenographers working
under P*M*6* U*P*Circle and General Manager Telecom,

I U,P*Circle except those working under D*M*T* Lucknow
ana Kanpur*

A combined seniority list of stenographers 

compiled according to the instructions contained in the 

D*G*s P&T ND No*m 7^55/6&^PS^I dated 20*5.71, copy 

endorsed to all concernea under P*M*G* U*P* No* EST*A/

# 7  I^1166/I7 aated 7*6,81 is enclosed* This may be

_  circulatea amongst the stenographers working under you

and acknowledgements from them may be obtained and 

kept on record in your office in token of having seen the 

same*

[ Any omission or discrepancy found in this seniority

list may please be pointed out to this office with your 

comments within 15 days of the receipt of this letter*

The list thereafter will be treated as final. All 

concerned may also please be informed of this*

't
r

Enel i^A^ said* Sd  ̂ GirS^&ipta.
■'sJ Vt Asstt General Manager (Staff),

y-



statement showing the seniority of stenographers fixed 
in. accordance with the DG.PScT orders contained in 
circular letter No. 7-55/ 68-PE-I dated 20.5.71

SI.
No.

Name of the 
Official

Date of 
birth

Office to
which
attached.

Date of 
continuous 
service in­
case of 
temporary 
stenogra/ 
phers.

Date of Date 
substantive of 
entry in the appn 
cadre of T/S as 
clerk/L.D. C. Steno 

graphe;

1. Sri Ram' Dulare 

Sharma

11 . 3.21 Steno to
pm;g ,u .p ,.

/ 21. 7.43

2. '« T.H.Bhasin, 5. 2.26 C.O. - 2. 6.48

f

3. ” Brij Bahadur 
Hathur 16. 10.19 0.0 . - 1. 12.51

4 .. " Ranjit Kumar 
Chatterjee 15. 10. 1% C.O.. - 1. 12.56

5 . ” K,C. Khanna 6.11.20 C..0. - 6.4.57

■
6. " G.G.Srivastava 10.11.35 C.0. ■ - 1.3.62

V-'/ 7. " Kewal Krishna 8 .9.36 C.,0. ' , - 1. 3.62

V
8 . '' Kishori Lea 

Bhartiya 28. 6. 2/f C.O. - 24. 10.63

»

9. '• Sheo Kumar 
Srivastava 12. 10.27 C.O. - 24.10.63

10, ” Hbhd. Wahid 20 .7.^4 C.O. - , 25.7.67

t ,11 .” R.N. Shukla 25.12.43 C.O. - 'q.p .

12.Miss P,Sylvester 4.7.28 DE Phones Agra 1.11.47 20.5.71 D

1:3 . Sri B.L.Kathura 13.10.20 c:.o. 2. 6.48 aO.5.71 D
\

14. f}- Shankar Lai 5 . 7.23 SSPOs Meerut 1. 3.49 20. 5.7,1 D

15. ” S. R. Dubey 1.7.25 AO.ICO.SB V 2 1 . 7.48 20. 5.71 D

16. *' Vij-.ai Baha/ 
dur Lai 
Srivastava

14. 10.26 SSRM Alld. I..4.52 22.5.74 D

/
S'

17. # Bhisham Kumar 27.7.-23 DET HRD. 18.6.53 1. 11.71 D

18. •*

S.H. Chatterjee 8.5 .32 SSTT Alld.

^ Sheo Mohan Lai
Srivastava 28,6.30 C.O.

. Krishna Mta^
Agrawal 16.9*30 SPOs Etawah

1. P.L.Srivastav 3.4.29 DET KP

22. ^ ^ / J.P..Gupta 28.1,31 . CS.CTO Agra

Bfeafewati Pd. 10. 12,29 SSPOs Alld. 

Srivastava 20, 4.33

2Zf. '* K.S.Kulshrestha

25. ” Rajna Pd. 13. 6.33
Srivastava

26. '• Ram Krishna 31.8.31
Thatai

27. S.P„Ahuja 4.4.-37

28. *' Shaghir Ahmad

Siddigi 3 0 .6 0 2

DET Agra 

DEP Agra

PCTT Centre SHN

STT Saharanpur

1, 11.53 20.5.71 D 

u k*3k  20.5.71 D

1.8.55 ^

1.3.56 20 .5 .7 i I>

1.3.56 ^

1.12.56 D-

1./f.57x.t&.^  6.5.73 ^

2.12.57 - I

1.3.58 -

1.9.62 /

I

I
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>?5i siniijj f̂ ĵf r̂ T̂ f% 5r«ruj '̂t ^  'I?: 1

C5
g ?



BIS’ORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

( ADDITIONAL BENCH )

ALLAHABAD
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Rejoinder Affidavit - I

In

Writ Petition No. 156(T) of 1960

S.C.Banerjee..* • • • • • •  Petitioner

Versus

Union of India and Others*. . , ,  Respondents.

Affidavit of Sri S.C.Baner^jee, a/a 

58 years, S/O Late Sri R.C.Banerjee, 

r/o C-733,Sector *C*,Mahanagar,Lucknow.

The deponent abovenamed, do hereby solemnly 

affirm and state on oath as follows

1. That the deponent is the petitioner In this 

case and as such well acquainted with the facts 

deposed to below.

2* That the deponent has read the counter affidavit 

of Sri Ram Lai filed on behalf of the respondents no.

1 , 2 and 3 alongwith the Annexures and has understood 

the contents thereof,

3. That the contents of paragraphs 1, 2 and 3 of the 

said counter affidavit need no reply.

4. That with regard to the contents of paragraph 4 

of the said counter affidavit, it is submitted that 

true facts have been astated in paragraph 3 of the writ 

petition which are correct and reiterated. It is admitt|fi 

by the respondents that the petitioner was working as 

a regular Steno-typist on Deputation with the Division^ 

Engineer Telegraphs Long Distance,Lucknow.
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5. That the contents of paragraph 5 of the 

said counter affidavit need no reply*

6« That with regard to the contents of paragraph 6

of the said counter affidavit, it is, submitted that 

true facts have been stated in paragraph 6 of tba 

writ petition which are reiterated. It is for the first 

time now after the filing of the counter, the 

petitioner has come to know of an examination for 

conversion of posts was held on 23v4,72 and the 

result of which was allegedly declared on 16. 5. 1972# 

Ev.en about the examination held on 21.1.1973, the 

petitioner came to know of which on a much lat;Cer 

date when the seniority list was declared in 1978 

and immediately thereafter the petitioner made a 

representation to the General Manager Teleconmiuni— 

cation, respondent no.3.

7. That the contents of the paragraph 7 of 

the said counter affidavit are wrong and not 

admitted as stated therein. True facts have been 

given in paragraph 6 of the writ petition which 

are reiterated. For the sake of convenience, the 

petitioner is deviding the said paragraph 7 as 

7A, B, C & D.

8. That with regard to the contents of paragraph 

7A of the said counter affidavit, it is submitted 

that no notice for holding the Stenographers 

Qualifying Test in the year 1972 & 1973 was ever ~ ^  

given to the petitioner or copy of the same given

to the office in which the petitioner was working
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^ „ It is admitted by the answering-

on depu ^ petitioner was working on

respondents ^ ^he Divisional B^gtoeer

deputation to the office oo-

Telegraphs.Long Distance,Lucknow to whom ® ®

L . 1 0 . » .

no communication whatsoever made to the petitioner

holding of the said test. Copy

V

r

with regard to the 

of the notice h a v i n g  been sent to the parent office

of. the petitioner does not mean that notice was given

to the petitioner. It is further wrong to state that

since the office of the petitioner where he was

working on deputation, is in the same building as

that of the parent office, hence the petitioner

should have got notice* It is not understood that

when individual notice was sent to all other candidate

who were eligible for test ( as is clear from

Annexure *2* and Annexure *2B* to the writ petition

which has not been denied), why notice of the said

test was not given to the petitioner which was eithei
^  f. ’If. ^

deliberate or due to the negligence of the responden

but for no fault of the petitioner. It is relevant ti 

state here that subsequent to the filing of the writ 

petition the representation of the petitioner, which) 

although communicated to the petitioner as hav,<ing 

been deCidid, was kept pending the attention of the 

higher Officers Which is clear from the D.O.letter

»o Staf,/„.si.3i/e  datea 24.9.1960 m t t & l  to

to
^ele

^ P V

•• i

“ S .
Of
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has accepted that copies of the letters inviting the eligible 

candidates, it has been admitted by the department that Sri

S.C.Banerjee was not informed about the ^tests held in 1972 & 

1973 and that he qualified the prescribe!^ test in, 1974 when he 

was first intimated about the test in his very first attempt* 

The General Manager Telecommunication has further rightly ^  

stated that it was obligatory on the part of the department 

to have intimated the petitioner for the test and the plea of 

not having been informed is tenable and the request of the 

petitioner for being granted seniority alongwith the candidates 

qualified in 1972 appeared to be justified and acceptable*In 

addition in Annexure No. 8 of the writ petition, the respondent 

No*3 while accepting the fact that the petitioner was not 

informed of the tests ^t any stage, has further said that if 

the petitioner*s stand is accepted 27 persons will become 

Ounior to him, vis-a-vis the respondent No*3 admits that the 

petitioner*s claim is Just,genuine & acceptable but justice is 

being denied for protecting the Interest of 27 officials.Even 

though 11 officials out of 27 officials have expressed their 

disagreement & represented vide (Annexure.7 ) of the writ peti- 

\'Ation against the seniority lis-̂  prepared b.y the respondent No3̂ " 

on the basis of D.G.P&T letter ^.2o6/4/78-STN/SPB-I dt 5.8.78 

which neither cancells nor supercedes the DG.P&T order No.7-55  ̂

58-PB-I & 49/14/69-SPB-X dt 20.5*71 vide (Annexure. 4 & 4A) of 

the writ petition in which principles/methods for preparing 

the seniority list have been laid down & which is in vogue in 

all the Circles (Postal/Telecom) in India except Telecom Circ­

le U.P. A bare perusal of these letters would make the entire 

case of the petitioner as well as the stand of the department 

absolutely clear. Inspite of this stand having been taken by 

the General Manager,justice is not being done to the petitio­

ner merely because if the same is done then what about 27 
persons who have been wrongly declared as senior to the

petitioner, would be aggrieu'ed by the same, which reasoning i£ 

noti understood and is highly illogical and illegal,

9 .  That the contents of paragraph 7B of the

said counter affidavit are wrong. However, it  is not 

understood as to what the a n s w e r ing-respondents \ i ^ n t
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to state in the said paragraph, which are wholly , 

Irrelevant and have no bearing to the case of the 

petitioner. It  is wrong to state that the petitioner, 

was at a ll  aware of the fact that .there was only 

One or more tests to be held for Steno-typist• It  

was for the first  time in the year 1974 that the 

.petitioner leam t  about the test, said he appeared 

for the same and qualified in the first attempt only* 

Any averment to the contrary is.wholly wrong and 

. denied*

1G* That the contents of paragraph 7C 'of the
r

said com ter affidavit are again denied*^ There was 

no question of the petitioner affirming the date 

of test as he had no knowledge of the same* It is 

wrong to state that it was neither obligatory nor 

necessary on the part of the department to serve 

individual notice of the examination to a ll  the 

individuals ( including the petitioner)* I f  this 

was so then why Individual notice was given to 

certain candidates as is clear from Annexure *2* 

and Annexure *2B* to the writ petition* It  is also 

doiied that any publicity was given of the said 

examination, as it  has been admitted by the resp­

ondents that let aside any publicity, even no notice 

was given to the department in which the petitioner 

was working on deputation* Further it has been 

admitted by the General %nager  Telecommunication 

U .P  in his letter dated 12;,11.,1980 (filed  as
I

Annexure *R.A«1* above) that it^obligatory on the 

part of the department to have given notice to 

the petitioner. It  is not understood as to hovf the 

deponent of the said counter affidavit has sworn
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T this affidavit on the basis of the information received 

from record without any written letters of the depart­

ment on different position has been stated** .

4 ^

11* That the contents of paragraph 7D of the

said cpunter affidavit are absolutely wrong and d^ied*
.'A

It is reiterated that the dejiartment had given indivi­

dual notice of the same to all the candidates and had 

grossly discriminated in not given notice to the 

petitioner* It is wholly irrelevant to state that 

notification for the test was fixed on the notice- 

board of various departments whereas it is admitted 

by the respondents that no such notice wap given to 

the department in which the petitioner wai^Working nor 

any such information was fixed on the notice board of 

his department«, It is absolutely wrong to state that 

the same practice was being adopted by the department 

in carrying out all departmental tests and this state­

ment has been made only to mislead this court for the 

purposes of this case*

'12* That the contents of paragraphs’ of the

said counter affidavit are absolutely wrong and 

denied except that the petitioner joined as Telephone 

Operator and later changed to the cadre of Caerk* It 

has been deliberately concealed that the petitioner 

was upgraded as Steno-typist in the year 1964 and 

was confirmed as a regular Steno-typist in the year 

1968 which is clear from innexure *1 » to the writ

petition# The averment in the paragraph under reply
/ • ' * *

that the petitioner was very poor in his speed of 

typing as v/ell as in shorthand and intentionally 

avoided to appear in the said tests, is absolutely 

wrong and it is further been stated to misguide this 

coixrt as he has started demanding seniority after
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6 years. The petitioner admittedly appeared in the 

examination at the very first opportunity in the 

year 1974 and qualified for the same and he repres­

ented in the year 1978 only when the seniority list

was declared and he was illegally shown as junior
i----

to all these shown in the list whereas he ĵeght to 

have been the senior most among the Stenographers,

It is.not understood as to how and from where the 

deponent of the said counter affidavit has derived 

this information which according to the swearing 

Clause is based on information received from the 

Officer of the department; it has not been s stated 

as to which Officer has -informed the deponent of 

the said counter affidavit. The petitioner begs.to 

state that strong action may be taken against the 

deponent of the said counter affidavit for making 

such deliberate false statemoit and. misguiding this 

Hon*ble Court̂ i

13* That the contents of paragraph 9 of the said 

counter affidavit are absolutely wrong and denied. It 

is reiterated that the petitioner had no knowledge 

of the tests having been held in 1972 and 1973 and 

it is wrong to state that the petitioner Intentionally 

avoided to apply for permission to appear in the 

tests. Detailed facts haye already been given in the 

preceding paragraphs which are reiterated. Again it 

may be stated that the deponent of the said counter 

affidavit has sworn on the basis of records that 

the petitioner had full knowledge of the tests which 

is absolutely wrong and the deponent of the said 

counter ^affidavit may be required to produce the

record proving the same. In fact, it is to
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the contrary and fronr^Ke” record it is absolutely 

clear that the petitioner had no information of 

any of the. tests• prior to 1974* These averments 

have been made in the paragraph .under reply 

deliberately in order to harm the petitioner and 

misguide this Hon'*ble Court. The case of the 

petitioner neither lacks merit nor is barred'by
I

time and the petitioner is liable to' be granted 

this relief claimed by him* / . , '

.14# That the. contents of paragraph 10 of-the

said counter affidavit are wrong and not admitted 

and those of paragraph 7 of thevwrit petition are 

correct and reiterated,; Detailed reply has already 

been given in the preceding -paragraph of t|i^ eb'unter 

affidavit and it may be.stated again that the, - 

respondents made a mistake in not Intimating the 

petitioner of any of the examinations held prior to 

1974* It is admitted by the respondents that again 

no copy of the notice was endorsed to the Divisional 

Engineer Telephone,Long Distance Office in which the 

petitioner was working, let aside the Individual 

notice to the petitioner* The question of the
* ' * , ' r'

petitioner representing earlier did not arise as 

he was not aware of such examinations having been held* 

It is wrong to state that the petitioner was aware of 

the tests and there is no such admission by him in 

paragraph 12 of the writ petition. He did have kno­

wledge of the letter dated 20. 5.1971 but he could 

not appl .̂ to the tests as he has no knowledge of

any test held oh 23.4.1972 or later till the year 1974.
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Detailed facts have already been stated earlier* The 

petitioner was "banking on the orders regarding senioritji 

issued vide DG,P&T.ND No.7-55/58-PE-I & 49/14/69-SPB.I 

dated 20*5*197'l till the date the seniority list vide 

(Annexure.5 ) of the writ petition was circulated^made 

known to the petitioner in the year 1978, when the 

petitioner immediately represented his case* The 

petitioner is therefore well within time and liable 

to be allowed by this Hon'ble Court*

r~'

15# That the contents of paragraph 11 of the

said counter affidavit- is not admitted . as stated

therein and those of paragraph 8 - of the writ petition

are reiterated. - It was in 1974 that -the petitioner
l^that

first came to know Ef*the examinations for the 

conversion of posts of stenographers was to be held 

and-the petitioner was given notice to appeaj? vide 

letter dated 8*2*1974 to the writ petition/in persuance
■ ■ ^  '

that, petitioner wax appeared inii the examination 

and was selected for the same in his first attempt*

The reason for the petitioner not having,been appeared 

prior to 1974 has already been stated above and.it was 

only due to the negligence and fault of the answering- 

respondents and not for any mistake on the part of 

the petitioner; for which he has. been put in. this 

disadvantageous position* . . .

16* That the contents of paragraph 12 of

the said counter affidavit need no reply except that 

the petitioner has qualified the test in his very 

first attempt*
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17, That the contents of paragraph 13 of the

said counter affidavit are wrong and denied and those 

of paragraph Id of the writ petition are correct and 

reiterated. It may only be clarified and reiterated 

that the petitioner had no knowledge of any earlier 

examination and he availed the very first opportimity 

given to him and qualified the test. However, he is 

entitled to his seniority which he ought to have been 

given and the same is admitted by the respondent No,3 

in ^his letter dated 12, 11,1980 filed as

Annexure-R.A**1 * above,

18, That with regard to the contents of 

paragraph 14 of the said counter affidavit, it is 

submitted that true facts have been given in paragraph

11 of the writ petition which are correct and reiterated©- 

The letters 5«8ol978 and 3*1*1978 filed as Annexure- 

C«A*2* and *2A” to the counter affidavit are only 

D«0,letters and does not supercede nor cancells the 

previstsns of the order dated 20, 5#1971 filed as 

Annexure and »4A‘ to the writ petition. True facts 

were not brought to the notice of the Director General 

Posts and Telegraphs nor any opportunity was given to 

the petitioner to represent his case before the D,0, 

letter was issued by the Director General on 5,8,1978; 

Prom the letter dated 3.1,1978 the case of the 

petitioner was not mentioned that the petitioner v/as not 

given notice for any of the examinations held in the 

year 1972 and 1973 and hence the DeO.letter dated 

5*8,1978 was obtained from the Director General on 

misrepresentation of facts. It is clear from both 

these letters that there were many irregularities
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which are committed by the respondent such as unsuccess­

fu l  candidates being permitted in 5 subsequent tests

*
and some officials having been given appointments with 

retorspective effect; all this was dpne by ignoring 

the various instructions and one ord^ of respondents
<

themselves* Had the case of the petitioner been 

represented in the said letter due ^  instructions for 

granting him the appropriate seniority would have been 

issued by the Director General, However, this having 

not been done  ̂ HJhe letters/Instructions have no effect 

to the case of petitioner# The basis for fixation of
*

the seniority stated in the paragraph imder reply is 

absolutely illegal, arbitrary and against the well 

established principles of law and liable to be set 

aside especially vis-a-vis the case of the petitioner.

iJ
19 . That the contents of paragraph 15 of

the said counter affidavit are wrong and not admitted 

as stated therein and those of paragraph 12 of the 

writ petition are correct and reiterated* It is admitted 

by the answering-respondents that the show cause notice 

dated 25*10*1977  was not served 6n*the petitioner and 

hence there was no question of the petitioner having 

been given opportunity to represent his case before 

the seniority of the petitioner and other persons was 

fixed by the respondents. The answering-respondents stat 

that the show cause notice was not given to the 

petitioner as he was not effected " at the time of 

issue of show cause notice,” Although it is acJmitted 

by the respondents that ultimately at the time of 

issuance of the seniority list, the petitioner was 

effected. However, as stated that the petitioner was no 

effected even at the time of the issuance of the show 

cause notice is also wrong. It is absolutely illegal
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and wrong to state that non-service of the show cause 

notice will not make the petitioner entitled for the 

benefit of the seniority as claimed by him, because as 

stated above the letter of the Director General dated 

5#8*1978 cannot supercede and cancel the provisions of 

the order dated 20,5.197”! and even otherwise the said 

letter would not be applicable to the case of the 

petitioner. It is not understood as to why the respon­

dents have yet .not disclosed the contents of the show 

cause notice dated 25.10»1977 and now the letter dated 

5®8«1978 \it|pch was not disclosed to the petitioner 

earlier, it is absolutely clear that the. same is not 

applicable to the petitioner as true facts were not 

disclosed to the Director. General’.

20*. That the contents of paragraph 16 of the

said counter affidavit are not admitted as stated therein" 

and those of paragraph 13 and 14 of the writ petition 

are correct and reiterated* The.reasons for the petitioner 

not appearing in the examinations of 1972 and 1973 have 

already been explained in the preceding paragraphs and they 

were due to the own mistake of the answering-respondents 

It is wrong to state that the petitioner was to be 

reverted to his substantive post whereas on the other 

hand the petitioner ought to have been confirmed as 

Stenographer in 1972 itself, had the respondents given 

him an opportunity to appear in the tests. It is wrong 

to state that the petitioner, continue to work as Steno- 

typist, on a purely temporary and on adhoc basis whereas 

he had been regularised as Steno-typist in the year 1968 

which is clear from ikinexure *1 * to this writ petition.



>
n-

/jfAnnexxire No*7)of 
writ petition

- 13 -

The deponent of the said (counter affidavit has delibe­

rately made these false averments and allegations against 

the petitioner only to harm the petitioner and misguide

this Hon'ble Court, As already stated earlier, the
f

seniority fixed according to the instructions in letter 

dated 5.8.1978 are absolutely illegal. The petitioner 

is entitle to his due seniority alongwith the candidates 

who had passed in 1972 and in such a case he would be 

senior most amongst all those shown in Annexure~C.A*3*; 

as such the seniority list dated 17.11*1979 is arbit­

rary, unlawful and liable to be quashed by this Hon'ble 

Court.

21* That the contents of paragraph 17 of

the said^xounter affidavit are wrong and denied and 

those of paragraph 15 of the writ petition are correct 

and reiterated. As admitted by the respondents themsel-"" 

ves, vide order dated 20.5*1971 only the Steno-typist_ 

tp appear in the tests and they alone were given the 

effect for the tests in 1972 and the petitioner was 

deliberately or under mistake, excluded for having 

been called and given an opportunity for this. It is _  

further admitted by the respondents that the represe­

ntation of the petitioner was re;jected alongwith the 

representations of others without application of mind,̂ J[̂  

as the representation of the petitioner was on a totally 

f/different basis and could not be clubbed alongwith 

others. It is absolutely wrong to state that the 

petitioner had notice of the examinations prior to 

1974, detailed facts have already been stated above 

and it has been admitted by the respondents themselves . 

in the inter-departmental communication that the



I'

y
i T

V

V

- 14 -

petitioner was not given any such notice. Notice to 

another department in the same compound as that of 

the petitioner would certainly not amoimt to notice 

haying been given to the petitioner* The mistake 

was certainly on the part of the answering-respondents 

and the petitioner cannot be put to a disadvantageous 

position for ho fault on his part*

22* That the contenUt of paragraph 18 of the

said counter affidavit are absolutely wrong and denied* 

There was no occassion for the petitioner to make any 

representation prior to 1978 after the declaration of 

the seniority list ais he was not aggrieved by any 

orddrs earlier* It is itself admitted by the , 

answering-respondents that the petitioner was not 

effected at the time of the issuance of the show cause 

notice on 25*10*1977 as he was being given his due 

seniority from the date of his confirmation which was 

in the year 1952, but it was only after the letter 

the Director General dated 5*8*1978 that the petitioner>^ 

was effected and he illegally was not given his due 

seniority* Hence, there is no question of the petitioner/ 

making any representation earlier* It is reiterated that 

the petitioner had no notice, constructive or otherwise-- 

to appear in any of the tests prior to ,

23* That the contents of paragraph 19 of

the said counter affidavit are not admitted as stated 

therein and those of paragraph 16 of the writ petition 

are correct and reiterated* The order passed on 

24*10*1979 has been passed mechanically without
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application of mind and the petitioners case has 

not been considered properly* It is clear from the 

order itself that the Director General himself admits 

that there has been lapse on the part of the 

department by not including the name of the petitioner 

in the tests of 1972 and 1973 and it has been 

directed that the responsibility for the same may 

be fixed under intimation to the Director General*

24.

>■

\*V ^

/
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U
That the contents of paragraph 20

of the said KEimiEK writ petition are

correct and reiterated* The letter filed as Annexure-

*8 * is a copy of the letter dated 20^12*1975 written 

by General Manager, Telecommunication,U,P to the 

Director General,Post and Telegrajihs in which also 

it is admitted that notice of the examination in

1972 and 1973 were not given to the petitioner 

inadvertantly nor was any information sent to the 

Divisional Qigineer Telegraphs,Long Distance Lucknow 

where the petitioner was workings It is admitted by 

the General l^nager that Shri S.C.BanerJee appeared 

at the first possible opportunity in the year 1974, 

when he was informed of the test and qualified in 

the first atten5)t immediately; The case of the 

petitioner has been favourably recommended by the 

General Manager to the Director General, The copy 

of the letter dated 23. 12,1978 as referred to in 

paragraph 17 of writ petition is filed as Annexure- 

R«A. *2* to this rejoinder affidavit.-

25, That with regard to the contents of

paragraph 21 of the said counter affidavit, it is 

submitted that the contents of paragraph 18 of the 

writ petition are correct and reiterated, the ord^
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dated 17#11*1979 on the repPBsentation of the 

petitioner is absolutely illegal and liable to be 

set aside by this Hon’ble Court*

26. That the contents of paragraph 22 of

the said counter affidavit are wrong and those of 

paragraph 19 of the writ petition are correct and 

reiterated* The test held in accordance with the 

order dated 20*5.1971 was held in the year 1972 and 

although the petitioner was eligible for the same but 

he was admittedly not given any notice for the said 

tests for which the answering-respondents alone are 

responsible* The petitioner is entitledto be given 

seniority with effect from 1972 and hence he ought 

to be declared as the senior most Stenographer in the 

list of 38 Stenographers shown in Annexure *5* to the 

writ petition which seniority has illegally not given 

to him*

27* That the contents of paragraph-o2;^f

the said counter affidavit are absolutely wrong and 

denied* The seniority of the petitioner has wrongly 

and illegally been fixed and this writ petition is 

liable to be allowed with special costs to the 

petitioner and he is entitledfor the financial 

benefits which would have accrued to him with 

retrospective effect alongwith the damages and the 

interest which may be granted by this Hon‘ble Court,
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The deponent abovenaraed ^^ereby  declare 

that the contents of paragraphs 1 to 27 o ^ ^ i s  

affidavit are true to my personal knowledge; 

which I believe to be true 14iat no part of it 

is false and nothing material has been concealed* 

So help me God*

L

Deponent

I, Ram Lakhan Qerk to Sri Vineet Saran 

Advocate H i^  Court Allahabad do hereby declare 

that the deponent is knovm to me from the papers 

produced before me by him.

L
I

L

Solemnly^ffirmed before me on this 

of October 198? the deponent who has

been identified by said clerk,

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which has been readover and explained 

to the deponent*

L- u

Oath Commissioner,

Hifit f, 1 ^ , ,

^ ^ 1  d ^ t r

-------- -

*'V



In tbe Hon*ble Central Administrative ‘tribunal

Allahabad

Registration No*156 of 1987

S*C* Baner;jee • •• Petitioner

Vs.

Inion of India & others . . .  Opposite Parties

ANKEXURE R.A. «1»

Copy of D.O. letter No^Staff/M-81/23/8 dated 12.11.80 
from Shri S.K.Pande, G.M.-^elecom, UP Circle Lucknow 
addressed to Shri P.S.Joshi, D.B.G.(T) B&f Directorate.

dear Joshi,

Hay I invite your kind attention to the 

xwauxidE correspondence resting with your D .0.No.206/3V  

79-STN dated 8.9*80 regarding fixing of seniority of Shri

S.C.Baner^eev Stenographer. An interim reply in this 

connection was issued by Shri K.H.Khan, By. G.M. vide his 

B.O. of even Ko. dated 24.9.80. Another letter in the 

mean time has been received from Shri M.U. Khan, P.M.G. U.P* 

which has been addressed to you and copy endorsed to the 

undersigned wherein the , P.M. G. has mentioned that since the 

seniority list of stenographers was processed and 

issued by G.M.Telecom vide his office letter No. Staff/M- 

81/23/3 dated 7.8.78 no further information was to be —  

furnished by Postal Wing. A copy of this letter is 

enclosed at annescure I and I I .

2. In D.G. b&T letter No. 206/34/79-STN dated 

24.10.79 in continuation to which you had written your D.o. 

letter dated 8.9 .86, two points were mentioned as follows:- 

(i) That responsibility may be*fixed for not 

including the name of the official Shri S.G. 

Banerjee in the test held in 1972 & 1973.

(ii) To ascertain as to whether any representation 

was received from the officials regarding not 

allowing him in the test of 1972 and 73 when 

he was intimated about the examination in 1974.

J



A

Annex.
<2)

/  3* Regarding issue (i) as already intimated to yom

e^lier  the examinations in 1972 and 73 were conducted by P.M.

0. U.P. who had circiilated the list of eligible candidates 

and as it is evident from the letter circulated from the 

office of the P.M.G. O.P* in 1972 & 73 (copies of which are 

enclosed at a^exure II &. Ill) the name of the official 

Shri S.C. Baner^ee was not included in the list of the 

eligible candidates. As already indicated in this office 

letter No. Staff/M-8l«23/3 dated 2, 1.79  addressed to P&TXitaK» 

Directorate9 it is a fact that Shri S.C^Baner^ee was not
_ -r'

y  informed about the tests held during 7 l̂ & 73 and he

qualified the prescribed test during 1974 when he was 

intimated about the test in his very first attempt.

4 . In view of the above it is felt that so far the 

question of fixing the responsibility is concerned the same 

will be 9BZKX persued with the P.M.G., U.P. Circle Lucknow for 

suitable action. However, s© far as the disposal of the case 

goes there appears to be a definite slip on the part of the 

office i .e . not intimating Shri S.C^Baner^ee who was~Jbhen 

 ̂ on deputation under DiS! Long ^^istance Lucknow an

; V . organisation of R.D.T, ND. Since the official was working in

^  ' i organisation other than the P&T Circle, his plea of no**

f % • A -
/C /

having known regarding the examination, particular, when 

it was obligatory on the part of the department to have 

intimated him, appears to be tenable. As such it is felt 

that the request of the official for granting aniority 

along with the candidates having qualified in 1972 appears 

to be justified and acceptable, particularly in view of 

the fact that the official had qualified in the very first 

attempt when an intimation was given to him for appearing 

in the examination.
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REGISTRATION NO, 156 of 1987
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ANNEXURE R^A «2*

Copy of letter No.Staff/M-8l-25/3 dated 

23,12.1976 from the G.M.Teleeom U.P.Circle to Director 

General P&T New Delhi-110001,

Subject; Fixation of seniority in the cadre of Stenographer

Shri S.C.Banerjee was a clerk working in the 

Lucknow Phones Division, He was declared qualified as 

Steno-typist by the PMG Lucknow vide his memo No, STB/

12 XB/Ch.IV/8 dated 15.1*19^9 and posted under DET Long

Distance Lucknow,

In the year 1971 the DG P&T New ^elhi ordered 

for converting these Stenotypist into Stenographers in 

the scale of 130-6-160-8-200-EB-8-280-EB-10-300 subject 

to their passing the test in stenography.

In compliance to above, a test was conducted 

by the PMG Lucknow vide his notification No, STC/M-22/72/4 

dated 22,12,1972, This was circulated for infornaticm 

and necessary action to all the eligible candidates but 

the name of Shri S.C.Banerjee inadvertantly left out,Also 

no information was given to the DET Long Distance ^ucknow*

Again another test was conducted vide PMG Lucknow 

letter No,Staff/C/M-22/73/4 converted dated 7,2,1973, In 

this notification also copies to the candidates were 

given but the name of Shri S.C.Banerjee was again left 

out inadvertantly and no copy was given to DET ^ong 

Distance I-ucknow, At this stage it is not possible to 

fix the responsibility for this.

In the meantime Lucknow Phones District was 

formed in the year 1973. As such the next test was held in 

the year 1974 by the District Manager Telephones Lucknow 

who informed Shri Banerjee to appear in the Stenographers 

test, Shri Banerjee appeared in the test and qualified



AlffiHSTRATIVS TKEHJNAi

REJOINDER AFPimVIT _ II

II

TRANSFER CASE NO. 156 (T) OF 1987

SeC. Banerjee Petitioner

Versus

Union of India and o t h e r s # . R e s p o n d e n t s

Affidavit of S.G.Banerjee 

aged a'bout 58 years S/o ReC. 

Banerjee, R/o G-733, Sector 'C* 

Ifehanagar, lacloiow.

The deponent a'bovenamed do hereby solemnly 

affim  and state on oath as followss

1,« That the deponent is petitioner in this case 

and as such is well acquainted with the facts of 

the ease deposed to belov/S

2,® That the deponent has read the counter affidavit

of Sri Saheb Dayal Sharma, Respondent Noe4 and has

understood the contents thereofc



3e TMt tiie coateats of paragraphs 1 and 2

of the said counter affidavit need no reply®

4< That the contents of paragraph No*3 of the

A--

s said coanter affidavit are wrong and denied and 

those of paragraph los® 6 and 7 of the writ petition 

^are correct and reiterated® It may, however, be

L _
stated tliat the petitioner was a StenouIJ^SS typist

and duly entitled to appear in the examination for

Stenographers in the year 1971 but was illegally

not informed of the same and was unable to appear

in the said exaanination as no notice was given to

him® It may be stated that the quasi permanent

and permanent clerks could not be entitled to appear

in the same examination of stenographers® It is 

absolutely wrong to state that the letter dated 

20e5*1971 was in the notice of the petitioner 

whereas the petitioner ha.d no knowledge whatsoever

of any such alleged examination for stenographers

nor was any such notice sent to the office where

the petitioner was working. The entire examination
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was manipulated in order to favour seme of the 

quasi permanent clerks like the respondent Nq®4 

who were actually not entitled to li appear in the 

examination for stenographers® It may be submitted

that no notice for holding the Stenographers*

U
qualifying test in the-yeais 1972

and 1973 was ever given to the petitioner or copy 

of the same was given to the office in which the 

petitioner was world.ng ©n deputation and as such 

the petitioner had no knowledge of the same® It was 

for the first time in 1974 that the petitioner was 

intimated about the Stenographers test in which he 

qualified in the very first attempt# As regards the 

alleged first test on-23«4e1972 the petitioner had

no knoTdedge of the same -etfen at the time of the 

filing of the writ petition and it  is only by the

L
counter affidavit that the petitioner has learnt 

of any such examination held on 23#4*1972.

The second part of paragraph 3 of the said 

counter affidavit is wrong and not admitted as
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stated therein* The respondent No®4 appeared in

the stenographers test being illegilDle for the same 

as he was merely a quasi permanent elerk and was

not entitled for the conTersion of post to

stenographer* However it is immaterial that the 

petitioner was working at Ikicknow as neither his

officeSs where he was working on deputation nor

he 'Was individually given any notice of the same

and he Imd nS knowledge of any stenographers test

being held prior to 1974*

5!o That the contents of paragraph 4 of the

said counter affidavit are absolutely wrong and

denied and those of paragraph Nos*8, 9 and 1G

of the writ petition are correct and reiteratdd®

The examination conducted by the Eistrict fifenager

Telephones iacknow in 1974 was a perfectly legal

and proper examination and the liLstrict I&nager

Telephones, as the head of the Circle at that

time was ccmpetent to hold the Stenographers Test



V

which was made clear by the lUstriet toiager 

Telephones, Mcloiow vide his letter Iq®ST-34/5/18 

. dated the 9th June, 1981,® However this question is 

not pertinent for the decision of this writ 

petition®

As'regards the later part of the said 

paragraph under reply, it may be stated that there 

is no contradiction in the submissions made in the 

writ petition and it is reiterated that the 

district Sfenager Telephones, luelaiow being head 

of the Mcknow circle was fUlly ccmpetent to hold 

the examination and it is wrong to state that the 

Post I&ster General was competent to hold the 

te s 19

6> That the contents of paragraph 5 of 

! _

the said counter affida-fit are absolutely wrong and

denied and those of paragraph Nos* 11,12 and 13 of the

writ petition are correct and reiterated® The 

\

petitioiEBr is entitled to interse seniority not only



with effect frcm 1974 M t  from 20^e5.1971 vide Director

General I’ost &  Telegraphs*' letter Nq®49/14/69-SPB-.I dated

20*5® 19716 Any averments: to the contrary is absolutely

wrong and illegal. The same being argumentative in

nature shall be suitably replied at the time of

hearing®

\ .
/

7. That the grounds stated in the

counter affidavit are absolutely irrelevant and

ic

not material for the purposes of the writ petition® 

' 5'- However, the grounds stated in the writ petition

are correct and liable to be considered by this

V ’ \ ^  tf. *

y > /  Hon»ble Court and the writ petition i s ‘liable to

be allowed with costs throughout®

That the deponent abovenamed do

hereby swear and declare on oath that the contents

U -  L
of paragraph Mos« 1, 2, 3, 4, 3‘im  6 and 7 of this

affidavit are true to my personal iEaiovdedge and that
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V

3CMX no part of it is false and nothing 

material has been concealed in it®

So help me Godl

1$ Ram Lakhan, Clerk to Sri Vineet Saran, Advocate, 

IE.gk Courti Mlahabadi do hereby declare that the 

persons making this affidavit, is knovm to me

personally®

(ifeua lakhan)

Soleianly affirmed before me this If ^  

day of October, 1987 at /I *A? v the deponent who

is identified by the aforesadLd clerk®

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have te en readover and e2j)lained to him;®

L

Oath Conraissioner®



BEFORE THE CENTRMi KMISlS3m,TIM  TRIHJMi,

k J i A m m B .  "  '

REJOINMR AEFimVIT .. Ill

II

TRANSFER CASE NG. 156 (T) OF 198?

S.C, Banergee

Versus

Union of India and others *«»

Petitioner

Respondents

Affidavit of SeGeBanerjee 

aged about 58 years S/o R.C® 

Banerjee, R/o C-733» Sector  ̂C* 

Ifelianagar, laioknow®

The deponent abovenamed do hereby solemnly

affirm and state on oath as follows £

1,® ' That the deponent is petitioner in this ease

and as such is well acquainted with the facts of 

the case deposed to belows

2* That the deponent has read the counter

affidavit of Sri ieC® Itfelhotra, Mespondent No®5 and has 

understood the contents thereofo

3» That the contents of paragraphs 1 and 2

of the said counter affidavit need no reply®
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2«

That the contents of paragraph Ho«3 of the

said counter affidavit are wrong and denied and those

of paragraph Nos*6 and 7 of the writ petition are

correct and reiterated. It  may, however, be stated

that the petitioner was a Stenoi-tjrpist and duly 
*  ■

entitled to appear in the examination for Stenographer;

in the year 1971 M t  was illegally not informed of the

same and was unable to appear in the said examination

as no notice was given to him® It may be stated that 

the quasi permanent and permanent clerks could not

be entitled to appear in the same examination of

stenographers® It is absolutely wrong to state that

the letter dated 20*5® 1971 was in the notice of the

petitioner ?/hereas the petitioner had no knowledge

L .

whatsoever of any such alleged examina;^on for 

stenographers nor was any such notice sent to the

office where the petitioner was worId.ng® The entire

se examination was manipulated in order to favour some

of the quasi permanent clerks like the respondent

lo«,5 Tirho were actially not entitled to. appear in the

emmination for stenographers* It may be submitted



e
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3*

that no notice for holding the Stenographers’

qualifying test in the years 1972 and 1973 v/as

ever given to the petitioner or copy of the saine

was given to the office in which the petitioner

vras working on depmtation and as such the petitioner

had- no loiowledge of the same. It was for the

first time in 1974 that the petitioner was intimated

V ■'

about the Stenographers test in which he, qualified

in the very first attempt® As regards the alleged

first test on 23®4.1972 the petitioner had no

knowledge of the same even at the time of idling of

the writ petition and it only by the counter

affidavit that the petitioner has leamt of any such

examination held on 23®4e1972,

That the contents of paragraph 4 of the

said counter affidavit are absolutely wrong and

denied and those of paragraph Ios®8» 9 and 10

of the writ petition are correct and reiterated*

The examination conducted by the District ifenager

Telephones, lucknov/ in 1974 was a perfectly legal



\

and proper exaisination and the District I&aager 

Telephones, as the head gt the Cirel® at that 

time was cempetent to hold the Stenographers test

u
which v;as made clear "by the M s trie t f&tiager Telephones, 

Iflieknow vide his letter lo®ST.34/5/18 dated the 9th 

June, 1981 e Bbwever this cjciestion is not pertinent 

for the decision of this writ petition®

As regards the latter part of the, said 

paragraph under reply, it may be stated that there 

is no contradiction in the submissions made in the 

writ petition and it is reiterated that the 

IS.strict Bfenager Telephones, Incknow being head 

of the lucknow circle was fUlly competent to hold 

the examina,tion and it is wrong to state that the 

l^ost Ifester General was competent to hold the test*

6« That the contents ©f paragraph 5 of the

said counter affidavit are absolutely wrong and 

denied and those of paragraph Noselt, 12 and 13 of the 

writ petition are correct and reiterated* The -



5 .

petitioner is entitled to in terse seniority not 

only with effect from 1974 l̂ ut from 20®5o 1971

vide Id.reGtor General • Post & Telegraphs’ letter

Ioe4.9/U/69-SPE-I dated 2G®5e1971. Any avement

y

to the contrary is absolutely ?/rong and illegal®

The same "being argumentative in nature shall be

suitably replied at the time of hearinge

V-

% That the grounds stated in the

counter affidavit are absolutely irrelevant and

not material for the purposes of the writ

petition® Ifowever, the grounds stated in

the writ petition are correct and liable to

be considered by this Hon'ble Court and the

writ petition is liable to be allowed with

costs throughout,®,

That the deponent abovenamed do 

hereby swear and declare on oath that the

U  - ^
contents of paragraph Nos®1 f2j3i4»5»SSS 6 and 7

L



\

6e

Of this affidavit are tapue to my personal 

knowledge and that no part of it is false and 

nothing material has been concealed in it®.

So help me G-odl

(Beponent)

I, Earn lakhan, Clerk to Sri Yineet Saran,

I

Advocate, High Court, Allah abad do hereby declare 

that the person making this affidavit, isknom to 

me personally®

(Earn lakhan) .

—  L-

Solemnly affirmed before me this ll-H\

U

day of October, 1987 at the deponent who

is identified by the aforesaid clerk®

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which have been readover and explained 

to him'®

@i©mi«4jsslk«!'33i6r®

I / H & P
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aefOHE THE CEOTRAL ADMINISTRATIVE TRIBUNAL 

^iDDlTlDNAL BEICH 

ALLAHABAD

y>-'-
j ■

CIVIL MI SC* iapPLICATION NO, OF 1987

( Under sec. igl of the civil Procedure Code)

ON BEHALF OF

RES>OM)SOT NOS. 1 , 2 &  3 .•APPLICANTS

IN

REGISTRATION NO, 1 OF 1987( T )

( Arising out of Writ Petition Wo, l9 i of 

1980 filed  before the HDn« ble High court 

of Judicature at Jillahabad, LucJanow Bench, 

Lucknow,

S,C ,sanerji • •  • .  « , Petitioner

V e__r__s__u 8

1. the union of India, 

through the secretary, 

Ministry of Comraunications, 

GovemraeHt of India,

New Del
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m'

y

\
/

X
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• 2«

g. The Dlcfeciaii: General,

Posts and Telegraphs,

New Delhi 

3* The General Manager,

Tele Goniraualcations,

Utt*r Pradesh Circle,

Lucjknow.

4* Sri Sahab Dayal, Adult,

Fat bar* s name not icnown,
*  V.

p.A* to the Director of finance and 

Tele Comraunication,

Uttar Pradesh Circle, 

liiucknow.

6 , Sri N.c.Maih©tra, Adult,

Father* s narae not knoviii,

P . A, to the D ^u ty  General Manager,

Tele Corarainications,

l«uc3aiow,

6* Sri Af*q Abroad UsiuAni, Adult 

Father* s name not ]o3iov9n 

t«3rking under the District Manager, 

Teli^hanes,



V

■J
y-

.<1

\ ■ 
>  ,

• 3*

7* sri S.W .Chetterjl, Adult,

Father* s naiB® not ]o3dwj,

Steno to Senior Superintendeat, 

Teiegri^jh Traffic,

■ ̂  Allahabad.' ■

8 . Sri J,P.Gug>ta, Adult 

Fatter* s name not knovaa,

Steno to Chief superintendent,

Central Telegraph Office,

Agra.

9 . Sri S,R.Misra, Adult,

Fatter* s naine not 3cnowi,

Steno to Divisional Engineer,

Telegraph,-

■7 - '

Bareilly ...................... R£,^OM)SMTS,

The applicants beg to sutoit 

«s follows :

! •  That full facts have already

been given in the acconpanying affidvit 

as well as in the main counter affidavit.

f .



y
V

.4.

p__r _ a _ y _ s _ _ r

It is, thereforej Host Re.^eatfully. 

prayed that in view of t!se facts eaumerated 

in the:aGeonpanying sKpplementery affidavit 

this Hon' ble court inay graciousli be pleased 

to dismiss the ajsove noted writ petition 

filed by ttjje petitioner Qhalienging the 

seniority of res?)ondent Nos, 4 ^ 6  

and their names may be deleted from the 

arrary of parties*

T
! ' /

r
Dated • October ,1987 (Ashok Kohiiey) 

Presenting Officer ,
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Affidavit

\ ^ c l m j \
,  V ALLAHABAD

BEiORB TfE CSWTRMi M)MIiJlSTRATIV£ TRIBUNE

a d d it io n a l  bench

^LAHABAD

A_ R_Y A^F^F^I_D_ A_V_I T 

Oa is>ehal£ q£ Rej^ondent Nos, 1 , 2 &  3 

IN

RBGISTRATION NO, 1 OF 1987(T)

( Arising out of writ P etiU o n  No, 193/1930 ) 

Fiied before the Hon* ble High Court of 

ira^cature *t  Allahabad, lAickoow Bench 

J^cKnow,

U  y.. j i ............. , ,  p e t it io n ;r

^ ^  V ^ e __r___s u i
<.y .■ ■ - n

1 , The Union of India, 

through the s ecretary, 

Ministry of Ooismunications, ■̂ 

Government of India,

New Delhi,

2, The Director General,

Posts and Telegr^hs ,

New Delhi. V —

-7
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>2«

3* The General Manager,

Tele o0imnunlc*tio«s,

Uttar Pradesh Circle, 

liUcJcnow,

 ̂ 4« Sahais Dayal, Adult,

Father* naiaa not k n o ^ ,

to Director of Finance and 

Tele-Co iranuaication,

Uttar Pradesh Circle,

Lucknow,

5* Sri N. G*Malhatra, Adult,

Father* s name not Jcnom,

. . /  P , A, to the Deputy dsnerai Manager,

a  ■ * '
Te le*Coramunica tlons.

IrfUcknow,'

6.  Sri Afaq Ahn»d Usn«ni, Adult,

Fatl«r< s name not known

»•'*****̂ irt* ^ wsrking under District Manager,

V  ' \  0\ Teleph©aes, Lucknow,

I 7. Sri s.N .Chatterji, Adult,

o\ father* a name not knowa,
t - ,

Sten© to senior superintendent. 

Telegraph Traffic,
j

Allahatoad .

e
, J

*
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► 3*

'T '

8m Sri Mdult,

Father* 3 narae not known,

Steno to Chief Si?>erlntendent,

Central Telegraph Office,

»g r A .

9. Sri s.R.Mlera, ^dult.

Father* s name not Jmowa, 

stano to Divisional Engineer,

Telegrcphs, Bareilly . .  RESPOIOENTS.

r

K'

■ -‘I /

A^£_^£_±__d_a__v_i_t of 

Ram Lai, aged aJsout 56 

years, son of sri Durga 

Prasad, Personnel Officer, 

Office of the <^neral 

Manager, Tele communica­

tion, U ,p , Circle,Lucknow,

- S DSPOiCNT : -

I , the deponent na/aed above, ci> 

hereby sole/nnly affirm and state as follows

1. That the deponent is working

C",
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>

as the Personnel Officer In the c£fice 

o f the General Manager, Tele-Goramunication 

U ,P, Circle, liUcloiow and has been *uthsrised 

to looJt after the present ease and to 

file  this affidavit on behalf of respondent 

Dtos* 1 , 2 and 3 in the aiDove mentioned case

and, as such, he is  fully acquainted with
\

the facts of the case deposed to below •

I

r

V

2* That the petitioner by

means of the aforesaid writ petition had 

challenged the order No. Staff/M-S3/ 23/8 

dated l7th of sroyeiaber, 1979 contained 

in Annexure ' 9» to t he writ petition and 

had prayed for quashing the seniority list 

dated 7th  of s^teinbor, 1978 so far as 

it  oancernad the opposite party Mos, 4 to 9 

and the petitioner*

He further prayed for a 

writ of mandamus commanding tl:»3 c^posite 

parties Nos, 1 to 3 to assign tha petitioner’ s
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\

. y .
\

seniority on the post of StenDgr«pher 

on the basis of his being treated to 

baye qualified in the examinatioa 

Gonducted in tte year 1972 «nd to assign 

the seniority to him just above his 

immediate junior in tfce cadre of L .D .c . /  

Tima Scale,

t

j

3* That in the counter affidavit

filed  on behalf of the department it  l»s 

been averred that on creation of a cadre 

of stenographer w .e .f . 20th of May, 1971 

the existing Steao-typists who were 

working on ^ e c ia l  pay only were required 

to pass a ^ e e d  test to becorae eligible 

for appointment as Stenographer,

3 '  ^ ■ '-N
... ^  ... 

li­
f e  ■■(

These S^eno•typists were 

entitled to one chance and those who 

either did not q u a l if y  or did not avail 

this chance were to be reverted to t heir 

substantive post. The petitioner did not 

appear in the test held on the 23rd of
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1971 or evaa in the next test

t^ld on the 21.1*1972 md as such was to
i)ut

be rsvsrted to his substantive post^due to 

dearth of Stenographers la the aepartraent 

the petitioner along with otl^rswera 

detailed to vorlc as S teno-t^ist In purely 

tent>orary and ad*ix>c capacity.

Accordingly in respect o£ 

such officials wto could not pass the test 

but passed the test subse<jaently along with 

the outsiders, a reference was inade to 

the Post aad Telegraph Directorate for 

I 1 /' deciding their seniority. The Directorate

I decided, under its letter M>,206/4/78-

STN/s p b  I  dated 5th of August, 1978 that 

such of f Id a  Is will take their seniority 

according to tbelr merit in a particular 

^ exaraination In which thsy had qualifi«d.

The petitioner guaiified in the 

year 1972 *nd M s  seniority was rightly 

‘v W j ;  ^ fixed from 1974 ia accordance with t he
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Directorate General instructions, referred 

to alsov®,

•  >
4* That the Post Master

GeneraIj U,P, Circle, vide his notice 

Ho, StaffC/M-2a^3/lG dated llth of 

August, 1971 inforaied for general information 

tl»t it  is  pioposed to hDld a ooopetitive 

exatnination for recruitment to the cadre 

of converted post of stenographer in the 

scale of Rs, 130-6-160-3-200 KB-8-SB-^O- 

S»B-i0-300 in the office of the JPost

4 I  /
- y Master General, U,f», Circle, Lucknow,

It  was notified that the 

existing S^eno-typists «nd those whs had 

held the post earlier at sDoia stage 

or the other as well as the clerks 

> permanent, guashi perioanent are eligibly

) b  to appear, Any departmental official 

who is  eligible to appear in the above 

examination may apply for psamXkkaaBi
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' S.

permission to appear the exarainatioa 

through his Division* 1 0£ficer/a«isfci«g 

gazetted l^ad of office In tt^ applicatioa

£3rm, 4 proforma o f  which is  given pn the
i

reverse .

3» That a copy of t he above

mentioned circular dated H t h  of August,

1971 was sent for d i ^ l a y  on tbs i^otice-fcoai^ 

of all ths S .S .P s , S*P .Os, S .S .R .M  all 

DST/Phsnes etc. O

*

I

:r "

>

A .

6* That from a perusal of tlKs

said notice it is evident that it was 

general notice for infornation of all 

concerned and nolx>dy was called individually 

to appear in the test ,

7* That the respondent Wo,4

sri Sahab Dayai sharma In response to the
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I
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V
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/

said notice dated ntfci of 7\ugust, I97i 

Speared  in  tt^ said test coaducted Jay the 

Post Majster General on the 23rd of i ^ r i l , 1972 

and was dealajred ^ccessful vide Post 

Master General* s Notice No, STC/M-2^ 7 i/4 

dated l6th of May, 1972,

>

S* Thfet the petitioner

in order to suppress the facts has 

Intentionally referred to and relied E®>oa 

the suJDsequent notice No, sTC/M-2^/7^4 

dated 22nd of DeceiBber, 1972 In paragri^hS 

of tls  ̂ rit petition and has concealed tt» 

earlier notice dated H t h  of August, 1971,

^ourti ^  -

9* Ttoat it is  submitted thit

as a result of the exaaiination held on
*■

the 21st of January, 1973 for ths 

Appointment to the post of Stenographers 

©a converted posts of Stenotypists in
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V

I

pursuance to tl^ oe flee Mem No, uvea 

dated 7th of Jialy, 1972 ao df£ici*l cou^d 

<$iaii£y ia the e3®minatioa axid the petitioner 

was not at all effected by the said 

result as ao one was appointed on the post 

of Stenograpter ora the basis of the 

©3<aiair» tion held on tte gist of March, 1973 

as no <ag fie ial cou)iS (qualify in tl^ 

aforesaid ejoamination ,

J-

0 « £ «  f=o

 ̂ '■..“- X ,

V

The petitioner toy 

suppressing the aforesaid facts iws 

i^ le a d e d  sorae of the officials, 

rei^ondent Nos. U and his challenged

their seniority , Respondent ihiOs« 

did not i^psar in the examination as they 

had appeared in rei^onse to the notice 

dated 11th of August, 1971 and were 

declared successful in the examim tioa 

held on the g3rd of % r i l ,  1972 •

The reference of notice dated 

22nd of Bacernber, 1972 by the petitioner



I

♦11.
is of subsequent date and has m  relevaacy 

so far as re^^oadent Nos, 4 *nd 5 are 

 ̂ is ttey Had passQd tfcie examinatioii

raoriths toefsre tl^ issue of aotice 

dated ggnd of Jiecerafĉ r, 1972»

10. Ttiat thus the oala fide

iiitentioia of the petltioaer is qtaite 

evident.

11* That it is, therefore, evident

that the petitioner in order to make out 

case has intentionally referred to 

the subsequent notice dated 28nd of 

Decemosr, 1972 in his writ petiUon and 

l»s concealed to refer tfe earlier 

notice dated nth  of August, 1973. 

uCKier which re^ondent Mas. 4 and 5 ted 

appeaETsd in the essimination and have 

been declared successful and iiBve been

'i
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12.

declared successful and l»v® riothing t© 

do with the ejsiiaination held In the 

notice dated 22nd of December, 1972.

li* That in view of the aforesaid

facts ite is  suiaaitted that the present 

writ petition is bad for inisjoii^er of 

re^)ondeixt Nos# 4 *ad 5 *Ad they have been 

unnecessarily arrayed as respondents in 

the writ petition ,

f

^ 13* That in view of the facts

eaune rated in the preceeding paragraphs 

of this affidavit as  well as in the raain 

vC''*" ^ counter affidavit , i t  is  Host Respectfully

prayed that this Hon‘ ble Court may graciously 

^  pleased to dismiss the jstresent writ 

petition filed by the pe titioaer challenging 

seniority of re^>ondent Mos, 4 and 5 and 

their names maybe deleted from the arrary 

of parties •

...
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X '

/

Jiun ,

I , the deponent named above, 

swear that the oantents of paragr^hs

. 1  ̂ ---------- 'A u .

--------------------- =!«»_-

Of this affidavit are true to my personal 

knowledge, that the oontents of paragraphs

^  ~---- -----— _ S i ^

of this affidavit are laaged on perusal of 

the reoord| that the contents of paragraphs

^ ----------

of this affidavit are based on legal advice 

which all I  believe to be true ; that nothing 

material has been concealed and no part of 

it  is false,

so help me God,

1 , Ram enander, Clerk to Sri AshaX 

Mohiley, Advocate, High Court, Allahabad 

declare that the person making this affidavit 

and alleging himself to be sri Ram Lai
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is  the same persan and is  personally 

kaowi to me.

N-

\A-A, CiIa ^ v ,

SOXtSMNLY affirmed before me on this f2 th 

caay of October, 1987 at (o cK^^m/PH by the 

d^onent who tes been Identified as above.

r

I  h»rve satisfied myself by e xaraining 

the deponent that he has fully understood 

the oanteats of this affidavit.

-V

’7c
-j

- V

OATH COMMISSJDN^R,



!

\ fj4/- "1987 
, \f •' 1 ^  *

affidavit 3 t

s i .l  . C a r  i','^

IN IHE BISH CBKIEAL ADMINiSIRAIIVE IRIBOTAL:ADDIIIOHAL
BEHCH:A1LAHABAD.

• I;

J

Supplementary Counter Affidavit on behalf 

of jRespondents nos.1,2 and 3,

IN

Hegistratien no. 166/87.

(Arising out of writ petition no.191/80 filed
in the High Court of Judicature at Allahabad:* 
Lucknow Bench; Lucknovj.) -Lc*uduc«Q.̂

S,C*BanerJee . . .

Versus,

Union of India and others..

. .  Petitioner.

.Respondents.

r

f •>-

Affidavit of Ram Lai,aged about 

56 years,son of Sri Burga Prasad 

Personnel Officer,Office of 

the General Manager Telecom.,

U .P . Circle,Lucknow,
j

deponent ,

I ,  the deponent abovenamed do hereby 

solemnly affirm and state as under:

t'be deponent is the personnel Officerin

Office of the General Manager Telecom. ,U.P.Circle,Lucknov^

and as smk he has been authorised to look after the

aforesaid case on behalf 'of respondents nos.l ,? and 3

and as such, he is veil acquainted vith the facts of the 

case deposed to below. '

2. That the deponent has read the rejolnaer affidavit
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filed  by Sri S.C.BanerJee in the aforesaid case and 

ke kas fully understood tke contents thereof.

r

C/i

!

3 , That in the rejoinder affidavit Sri S .C .Banerja  

had stated several new facts and as suek it has 

became necessary to give a suitable reply to the

new facts alleged in the rejoinder affidavit which 

were not made in the writ petition itself .

4 , That the contents of paras no s .l  t® 5 of the 

rejoinder affidavit, need no reply by means of this 

affidavit and the contents of para nos.l to 5 of 

the counter affidavit of the ansv’ering respondents 

are reiterated as correct,

6, That 3^ggE®3?fe?^the contents of para no. 6

©f the rejoinder affidavit are not correct and are 

denied. The petitioner in this paragraph has stated 

that » for the first time after filin g  of the 

counter affidavit the petitioner kas coEoie ^  know 

©f the examination for conversion of post w a ^ ^

2 3 .4 .7 2  and the result of vjhich i^as allegedly 

declared on 16 .5 .72 .**  This stateiient is obviously 

false as the petitioner himself has filed  a copy 

of G .M .T . ] ^ .^ ? .le t t e r  no.Staff/M - 81-23/III 7 /9 /7 8  

as Annexure-? to the vrit petition .Paragraph n o .l  

®f which is being reproduced as under:-

**Steno-typists/Clerks who had qualified in 

the first test held ©n 2J?.4.72 should rank senior to
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those -̂ ho qualified the subsequent e>!aminati©n 

Further the senil&rity list ©f all the stenographers 

is als© enclosed •with it ishich shows the date of 

passing of various examinations of each steno|ypist. 

The petitioner m s  a«3®^t he ref ore, fully avjare 

of this examination but als© about the date of 

passing of various examination by each ©fficeli^ 

mentioned therein. The petitioner has thus Tsilfully 

given false affidavit to suit his case. He has 

intentionally avoided to refer to the earlier 

notices dated 1 1 .8 .1 9 7 1  and 7 .7 .7 2  as these notices 

were general notices which u-ere not endorsed to

any individual candidate/stenotypist but

iri
forx^arded to all the officers concerned feE U .P . 

Circle for information and for ^ide publicity .

The application form for the examination for „

recruitment to the conver^««% post of stenogranhers 

was also attached u>ith these notices and all those 

vjho intended to appear in the ©xamination -were 

required to apply fortaking permission to appear 

in the examination. The petitioner did not apply 

as he had no^ intention to appear in  the examination. 

The contents of para n o ,6 ©f the counter affidavit 

are reiterated and the contents of para under reply 

are denied. It is stated that the falsity 

of the petitioner's claim and the conduct of the 

petitioner is further illustrated by the fact that 

the petitioner is making v?rong statements to mislead 

this Hon’ble Tribunal that he has come to knov: 

of the ejramination held on 2 8 .4 .7 2  and the result 

thereof after the counter affidavit ^̂ as filed as

^ a l l e g e d 'b y  him. In the i-;rit petition ^jhich
was
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filed  by the petitioner the petitioner had filed  

A n n e x u r e - V I  , a c©py ©f his representation dated 

27th September,1978 to Sri K.K .Mathur, General 

M a n a g e r ,Teleeejsi. ,U .P .C ircle  wherein para no.S 

he has written as under;-

‘•That I was not at all informed of any test 

held on 2 3 .4 .^ 7 2  by the P .M .G *U .P . and was completely 

kept in dark about the examination held on 23 *4 .72 .

It is a question of my career .” This shows that 

the petitioner by making i/arious wrong and misleading 

statements in the writ petition as \A?ell as in 

the reioinder affidavit is trying to mislead this 

Hon'ble Tribunal. It is further stated that besides 

this it is also t(^be made clear by the

petitioner as to how he could come to know dbout 

the examination of 2 1 .1 .7 3  from the seniority list 

declared in 1978 vjhen none of the officials  

mentioned therein has been shown to have passed the 

examirEtion on 2 1 .1 .1 9 7 3 . The correct fact is that 

the petitioner was well aware of a ll the examinations 

and he intentionally and deliberately-did not 

appear in the examination and has now at this stage 

after lapse of about six years had come up with 

the lame excuses of not having been informed of the 

examinations.

6. That the contents of para no .?  of the

rejoinder affidavit are not admitted and the ccaitaits 

©f para n o .7 of the counter affidavit 4re reiterated

3s oorreet,

J X .  . , K J
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7. That the contents sf para H o .8 ©f the

rejoinder affidavit are not admitted. It is

reiterated that the general notice issued on

1 1 .8 .7 1  and 7 .7 .7 2  were issued to all the officers

in U F .C irc le  and were also given wide publicity

by displaying the same on the notice board. The

proforma of application form for applying to the

converted posts of stenographers* examination

held in 1972 and 73 ifjere also enclosed uith the

said notices and all the intending candidates

■̂ /ere to appear in response to their notice for

permission to appear in the e>caminati©n of 1972-73 ■

individual
respectively. It is w o ng  to say that notices

were sent tor 1972 examination. The peVitioner 

just to make out his case has vilfully  referred fe 

the subsequent notices dated 2 ^ 1 2 .7 2  and has

concealed to refer the earlier notices of 11 .8 .7 1  

and 7 .7 .7 2  which w r e  given Ts?ide publicity and x^ere. 

supposed to be in the knowledge of the individuals

• -■ ‘ { ■
including the petitioner who intended to appear 

in the said examination of, stenographer. It is 

further stated that besides the B .G .letter  (fe .12 ,11. 

1980 of Sri S.K.Pandey the then General Manager 

Telecom.U.P*Circle Lucknow vms written in his 

personal capacity and was recommendatory in nature 

on sympathetic grounds looking at the old age of 

the petitioner as compared to qualfied candidates 

v.’ho were much younger to the ^.etitioner. Para no. 2 

sub^^claused) of this i .O .le tte r  read î’ith its para

n o .3 makes clear that the then General Manager.Teieco

.5.



^as taimself not clear about the fact tiaat fori^TB test 

BO individual notice vjere given to any of the 

stnogtypists and only general notice dated 1 1 .S .71 

Mias issued to  all the officials of U .P ,C ircle .

This was because of the fact that tests

v?ere conducted by the P .M .G , ,U .P . and no material

records i^ere readily available before the

in ¥ m  it was assumed that for 1972

examination as i^ell individual notices vjere issued.

lUitffc
These recommendations ^re/|accepted by the 

Directorate and \^ere rightly rejected as the 

petitioner 's  ease lacks merits, The recommendations 

on sympathetic considerations does not amount 

that the claim of the petitioner was, justified on 

merits. It i-as gratttious act on the rjart of the 

feneral Manager,Telocom. .It  is further submitted 

that D.O^orrespondence of the then G.H.Telecom. 

•whihh "was^expected tobe unauthorisedly obtained 

and made public by the petitioner.This >;as 

confidential communication and it -was not expected 

from the petitioner to have filed  such conflidential 

correspondence v?ith his X'ljrit petition. TfeiSi act 

©f the petitioner is unworthy of the conduct of a 

Government servant and tantamount to indiscipline 

and makes his Integrity doubtful. The allegation 

of the petitioner regarding the change of principle/ 

method of fixing seniority in U.P.Telecom .Circle 

Lucknow is misconceived and is emnhatically denied. 

The seniority of the officials  ^ho passed in

.6,

tt:
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subsequent e.a.inations has been fi.ed aocordi..g to 

para no.4-C of the Director General's letter aated

20.5.71 «hl=h is i.me.ure.4 A to the vrit petition.

It is further submitted that the assertions of the 

petitioner in para under reply that 8esp 

no.3 admits that thepetitioner -s claim Just , 

genuine and acceptable but Justice is being denied 

fer protecting the interest of 27 o f flcials."He 

further stated " Insplte of this,steps have been 

■taken by the General Manager,Justice is not being 

done to the petitioner merely because if the same 

is done abont 27 persons, irjho ha^e iDeen

.rongly declared as senior to the oetitianer .m id 

be aggrieved by the same'̂ ’which reasoning is not 

undetstood and is highly illogical and illegal.^J 

is not correct. It is stated that this letter 

^as Witten by the A.G.M. and not by G.M.T.. %^se 

recommendations î ere not accepted by the Directorat 

after looking into the facts of thfes case of the  ̂

petitioner and the Directorate found that the 

claim of the petitioner is not worthy of considera 

It is denied that his claim was ever accepted and 

found just by the General Manager. It is stated 

that the General Manager rightly did not interfer 

with the examinations held on the sa mere complai 

of the petitioner as he found that the claim of.t 

petitioner has become stale the exarainations 

held in the year 1972 and 1973 and the petitiohe/
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■was making grievances about those examinations iia 

1978 for the first time. Except the petitioner 

none had any grievance about those examinations 

in t'he department. The fadt,therefore,regains 

that the petitioner allo^/ed six years to go by 

before making a complaint about his grievances .In  

the meantime these steno'^ypists who had passed 

the ejtarainations have becouie regular stenographers 

and had gained seniority in the service and some 

of them have retired. Therefore, those ^̂ ho c(|inue 

to v?ork as stenographers coiild ^^stifiably  thtok 

that as there was no challenge to their appointments 

within the period prescribed for a suit they could
4

look forward to furthey^romotion and higher benefits 

of r etirement. The petitioner has not given any ^

satisfactory explanation of delay in filing  the 

present writ petition and it is stated that the 

petitioner's present writ petition is liable tobe 

dismissed on this ground alone. It is further 

submitted that the v^hole case of the petitioner 

is that he was i^ell aware that as per Director 

General, P&T letter dated 20.5.l971/±fe would be 

only one test for the recruitment t o % h e  converted 

post ©f stenogranhers . At the first instace 

the petitioner wilfully avoided to appear in the 

test held on 2 3 .4 .7 2  and subsequently in the year

1973 and later ©n tvhen he came to '■rnovj that in 

subsequent year notice dated 2 2 .1 2 .7 2  ©n the basis 

of which examiniat'ion was held on 21 . 1.1973  notice 

were endorsed to all the steno-typists. He woke up
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as late as after six years of the examination to

eomplain^ that in the previous years individual

notices were not given to the steno-typists and

that he had not received any individual notice and

he had no information about the said examination.

It is stated that the candidates who qualified

the examinations held in the years'1 9 7 2 ^ 3  have

better claim for the seniority of the petitioner

who cannot in any circumstances be given seniority

V
over them for non of their fault and ^as already 

stated abo^^e the petitioner having raised up 

this issue after six years is not entitled to any 

relief or to disturb the seniority of the persons 

already appointed.

r

P

/  /  
W K  A  ^

^RT

8. That the contents isf para n o ,9 of the 

rejoinder affidavit are incorrect and not admitted. 

It is stated that the petitioner t̂ jas aware of the 

fact that there would be one one test and he would 

be appointed as a stenographer only after passing 

this test as Director General's letter dated

2 0 .5 .1 971  was in his notice. It is cl§ar from 

para no.2B  flf the letter .

9. That the contents of para nos,10 and 11 

of the rejoinder affidavit are not admitted and the 

contents of ^jara nos.7  and 8 of the counter 

affidavit are reiterated as correct. It is further 

stated that along with notice dated 11 .S .71  and

7 .7 .7 2  the proforma of the application form for 

permission to appear in the recruitment eXamlnatlDr*
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v?as also enclosed and all eligible candidates who 

vash to appear in the said examination were required 

to subuait their application form to the P .S l .^ ,U .P .  

for permission to appear in  the said examination* It 

was , therefore, for the petitioner to have applied 

for the examination.As per Director General *s letter 

dated 20 .5 .1 971  all the clerks(quasi permanent and 

permanent) were also eligible to appear in the said 

test and as such it was ,t he ref ore, neither •» 

obligatory nor practicable to sfKeax issue notices 

individually to all the eligible  officials 

the said e^:amination. Accordingly ^ general notices 

were sent on 1 1 ,3 ,7 1  and 7 .7 ,7 2  to all the officers 

of U .P .C ircle  for giving wide publicity of the 

examination. The petitioner is referring to the 

subsequent notice dated 2 2 .1 2 .7 2  for subseqisnt 

examination wilfully concealing the general notice 

of 1 1 .8 .7 1  and 7 .7 .7 2  for the test held on 2 3 .4 .7 2  

and 21 .1 .1 973  respectively. It is submitted that it 

has already been stated in the preceding paragraphs 

3 D k  that D .O .letter of the G .M .T . dated 1 2 .1 1 .8 0

X
’ ased on his personal feelings was recommendatory

 ̂ ^^n  nature on ccsapassionate gl^ympathetic

) ground considering the o M  age of the petitioner

which ought not to have been misused by thepetitioner.

uan iiy
The e^rarainations of 1 9 74  v^hich conducted by the

D .M .T . Lucknoif > ; a s  of the district level to cope u d  

with the need of the stenographers for the Office of 

D ,M ,T , Luclmow. The petitioner ■v-ho qualified this
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ejiaminatlon in the year 1974 vas also givea his
r

seniority aeeordingly. The manner in fehich the petitione 

has managed to ©btain the personal c^rrespcudenGe 

©f the -Head of circle and has misused it in such an 

Irresponsible way is psssait proof ©f his sense and 

devotion towards his duties and is liable tobe dealt 

^?ith =departffientally.

10. That the contents of para n o .12 of the

rejoinder affidavit are misconceived and the contents 

of para n o .7 of the counter affidavit are reiterated 

as correct. It is stated that the information in 

para n o .7 of the counter affidavit was based and 

derived from the facts of the case. The D .G . * letter 

dated 2 0 .5 .7 1  |^as admitted by the ^^etitioner in para 

n o .l4  ©f his rejoinder affidavit Tsas in his notice 

and it was clear to him that Stenotypist cadreBfeiJil̂ J-- 

w ill discontinue as the stenographers cadre have 

beenc.reated and a test t® f i l l  up the converted post 

of stenographers w ill be conducted by the P .M .G .

He knew that it would be a competitive examir^tion 

if  he did not appear he will be reverted back .P .M .E^ 

conducted a number of examinations giving the wide 

publicity to number of officials appeared from 

various divisions ©f tJ.P. Circle .The results were 

displayed . The petitioner was posted at Lucknow 

fhe Head-quarter of P .M .S ^ i  ,therefore, he should have 

taken 0 care of confirming the date of such test in 

his own interest but he remained silent and did not

. 1 1 .
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raise any objection is a sufficient proof that he 

did not possess the required speed in tyoing and

shorthand* His contention that he passed the test

K  V ” ^
in first attempt in does not,prove that

Jie requisite speed in 1972* It appears that he took 

sufficient time to prepare himself.

11 , That the contents of para n o .13 of the

rejoinder affidavit are totally false and emphatically 

denied and the contents of para n o .9 of the counter 

affidavit are reiterated as correct. From the 

averments made in the f®re«going paragraphs as 

well as on the basis of the record relied on 

by the petitioner it is proved also beyond doubt 

that the petitionervi^as well aware of the position ' 

and he wilfully avoided to appear is  the said test. 

The petitioner’s case is time barred and lacks 

merits and is liable tobe rejected summarily on 

this ground alone.

12. That the contents fif para n o .l4  of the
in«

rejoinder affidavit are absolutely/correct and not 

admitted.and those of para n o ,10 of the counter­

affidavit are reiterated. It is stated that it has 

been made clear that general notice for the 

examinations of 1972 and 73 were notice to all the 

in the U .P .C ircle  .These notices v?ere not 

endorsed to any indifidual but given wide publicity 

by the offieftars and those who Intended to appear in 

the examination filled  up the application form
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a specimen of f?hieh vas already available withthese 

not ices.The stibsequent noticel referred t© by the 

petitioner in this paragraph and In para n o .10 of the 

coiinter affidavit ^as sent to D.E.Phones \i;hich 'was 

the parent office of the petitioner. It is strange 

that the petitioner had admitted to have knowledge 

of the Director General's letter dated 2 0 .5 .7 1  

but he is disputing his seniority vjhich is based 

on para no.4»C of the said letter.

A

13. That the contents of para n o .l5  of the

rejoinder affidavit are not admitted and the contents 

of para no .lo  of the counter affidavit are reiterated 

as correct. A perusal of the letter dated 8 .2 .7 4  

and 1 9 .2 .7 4  issued by D .M .T , ,U.P.Lucknovj will go 

to show that it vjas an examination for the 

recruitment of stenographers in the Office of the 

D ,M .T . Lucicnox  ̂ \-;hereas the letter dated 2 0 .6 .7 1  

issued by the Director Genera 1 ,P .& .T  ,Hev; Delhi 

ifl/as for the exaraination for the recruitment to 

the converted post of stenographer in U .P .C ircle .

“̂ he petitioner /being a senior ©ffioial ought to have

l^pfEoticed the difference between the tvj® cominunications 

and even at that stage he ought to have protested 

his grievance but the petitioner's case lacks merits 

and by a m m  time he had no p r s t ^ i o n  to represent 

he did not do so.

14. That the contents of para no. 16 of the
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rejeinder affidavit need no reply except far the 

fact that the e3^aminati©n passed by the petitioner

in the year 1974 was of distriet level for the
. .. V

Offiee ©f i.M .T . <^#'.I,uckno‘w and not one, prescribed

by the Director General vide letter Sated

15. That the contents ©f para no. 17 of the

rejoinder affidavit are not admitted and the 

contents of para no.IS of the counter affidavit 

are reiterated as correct. The petitioner did not 

appear in the examination held by Ip.M.lgji,U.P.in 

the year 1972 and 1973 and had passed the 

examination held by D.K.T, Luc know in the year
*•

1974. His seniiority has,therefore,correctly been 

I" fixed in vie| of the existing orders issued by

D . G . D e l h i  according to his date 

©f passing the said examination.

16. That the contents of p'ara no.18 of

the rejoinder affidavit sre argumentative in nature 

and are not admitted.The true facts and order 

of the Director General,felecom.P&T. ’s-?hich &8S

statutory force of law have been mentioned in oara

no.14 of the counter affidavit and the same sre 

reiterated as correct.

17. That the contents of para no. 19 of the

rejoiiider affidavit are not correct and are



emphatically denied. The c©rrect p©siti©n has been 

explained in para no.15 ©f the counter affidavit 

v?hich is reiterated tobe correct.

.16.

18. That the contents of para no.20 of the

reioinder affidavit are absolutely incorrect and are 

not admitted. The correct positi©ia has been explained 

in para no.16 of the counter affidavit which is 

reiterated. It is submitted that the petitioner 

had admitted in his rejoinder affidavit that he 

was in theknowledge of the D .G ,’s letter dated 20.5.71 

It ms in accordance tiiith that letter that only 

one test for the recruitment to the eoHverted post 

of stenographer ^as t® be held and those who has not 

qualified in the said test or failed to avail the 

ehanee were tobe reverted back. Although notice to 

this effect was issued on 11.8.1971 and in the same 

manner^notice dated 20.5.71 vjas issued. It is 

very strange that fesim the petitioner being fully 

av?are of the contents of the letter dated 20.5.1971 

did not avail ©f that opportunity and t-jilfully 

''' \  abstained from appearing in the said e>:aminatiQn. It 

teas due to the dearth of stenographers in U.p.

^  , yCircle that several other fests were held and the

,, persons î ho did not qualify /appear in the said

examination ^ e  allowed to eork as steno«typists.

The petitioner/^to/knowledg^of the letter dated

20.5.1971 ought to have known c^version

of the post of steno-typist to that of stenographer

I
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the qtiesti©n of his csntinuanee as steno-typist 

d®es not arise.

%

)

19. That the contents ©f lara no .21 of the

rejoinder affidavit are uTsoag and are not admitted,

and the contents ©f nara no. 17 of the e©«nter-

V
affidavit are reiterated as corredt. f̂ee petitisner 

has again given false statement on ®ath that 

only steno-typists w r e  eligible to appear at 

the test of 1972 vide order dated 20.5.1971.

As this is the siatter of record the Hon’ble tribunal

nay kindly verify tha'^only steno-typists ijnt 

quasi permanent clerks w^e^eligible to appear 

in the said/test vide para 2-B ©f the Director 

General%P&T letter dated 20.6.1971 ,^?hich is 

InneJiTare-I? A to the petitioner’s v?rit petition, 

fhe notice for the examination ©f 1972 and 

subsequent e)<iaaimation isere sent to all the 

B.E.Tele^ln/Phones in IJ.P.^ircle and i.̂ as given 

><li9e publicity by pasting the same ©n the notice- 

boards in respective offices. Ihe petitioner had 

full information of the test held but he avoided 

to appear deliberately.

20. That the contents of para no.22 of

the re.joinder affidavit are incorrect and are not 

admitted. The petitioner has ,in vain,filed the

A
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belated vjrit petition to confuse the whole issue 

regarding the issue of his inaction and non­

representation yith that of show cause notice
V-

tjhich is not admitted if hat the petitioner was 

in knox? of the 6)(amination held on 23.4.72 

and its result x^hich tvas declared on I 6. 6. I 072 .

21, That the contents of lara no.2? of the

rejoinder affidavit are not admitted, and those

of para no, 19 of the counter affidavit are reiterated

as correct. It is stated that it has already been

state^^la-^he notice for the ezamination of 1972

as notified by the Director of General,? & T

letter dated 20.5.1971 v?as scirculated on 11.8,71

. a general notice and was not endorsed to

individual steno-typists. It was only the notice

dated 22.12.1972 in respect of eD=:amination held

of 2 1 .1 .l97St&Btthe natse of the petitioner

was not Included but the notice %ms sent to 
>  . H:ucJ<ry&A

the ^Phones/for x̂ ide publicity.

r

4

■* , I
; 22, That the contents of para no.24 of the

rejoinder affidavit are not admitted. The contents 

of the letter was ey.amined in the Directorate 

and the Directorate î as not agreed t© the 

recoBimendations of the General Manager,Telecom.
V

6n exaiaination of tfee ■whole issue along ■with 

various records and the position taken by the 

Directorate was perfectly justified ln *^^ fa o ts

A —
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V  . . . . .  1
and eirci^mstanees diSGl©sed I® ‘̂ 5® 

in the c©unter affidavit and the present affidavit,

22.. That ^Ith regard to the contents of para

no .25 of the rejoinder affidavit it is stibmitted

that the contents ©f para no.21 of the counter
\

affidavit are reiterated as correct.

24. That the contents of jara no.S6 ©f the

rejoinder affidavit are incerrect and are not 

admitted and those of para no.22 of the counter 

affidavit are reitsratei as correct* It is 

stated that the petitioner did not intentionally 

appear in the test held in tte year 1972 and

1973. He passed the test in the year 1974. Therefore, 

he has claim for seniority over those 

candidates iitho passed the test in the year 1972 

and 1973. The petitioner had kno\^ledge about 

the test Having taken place even then the petitioner 

^ made no grievance and for the first time he made

a grievance about holding of the said tests in 

the year 197S after isaM period of six years. The 

petitioner’s claim is highly belated and is 

liable to be rejected on this ground and the 

seniority of the persons ujho had appeared in the 

e:-:amination held earlier and vho had passed the
OJC£ 'pt. ^

test 'isy'not liable to }>e interfered iî)9̂ v;ith  

on the flimsy grounds raised by the petitioner.

25. That the contents of para no.27 of the
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rejtinder-affidavit being wholly incoiBct ,are mot 

admitted aM the centeiits of para no.23 of the 

e@uater affidavit are reiterated as correct. Itis 

stated that the preserat petiti©n is ^h®lly miscsnceivec 

and is barred by lacfees ©f limitation and is liable 

to be rejected.

.19*

I, the depoiaent abovenamed, do hereby 

verify and declare that the contents of para nos.

• • • • . • ^ —

of this affidavit are true to my personal 

knot^ledge; tfe©se of paras nos.^.,,.

this affidavit are based on information received 

from perusal of the papers ©n record jthose of 

para nos. . .  ^

©f this affidavit are based on legal advice ; 

which all the deponent believes tobe true: that no 

part of this affidavit is false and that nothing 

material has been concealed or snnpressed in it.

So help me God.

Deponent.

I, Ashok Mohiley,Adv®cate,High Couirt,'^Ilahabad 

do hereby declare that from perusal of the papers 

«hich the deponent produced before me I am s atisfied
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.20.
that he is the same person making this affidavit 

and alleging himself tobe Sri Ram Lai.

Advocate,

Solemnly affinaed before me on this

%- Jt-
D®yj* of at ^/o a.m.,.^^!-. by the

deponent yho is identified by the Mvocate aforesaid,

r

I have satisfied myself by eramining the 

deponsnt that he understands the contents of this 

affidavit which have been read over and e’;'lained 

to him by me.

r

<1

Oath CofRiaissioner

T H  G O M \'? s s io n j e i>
Ccci f, Ola,

s s y o ' q ^
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In  the Hon'ble Central• Adm inistrativ^Tribunai
AllahabaSv'

Registration No. 156 of 1987

S.C.Banerjee--------- --- ----- Petitioner

VS
Union of India & o th e r s---- -- Opposite parties

f  ■■! ! ■  - I | . _ ------------------- -  I j_ II

S^plementary/affidavit on behalf of 0«P.Noe4

I ,  Saheb Dayal Sharma aged about42 years 

s/o Shri Kewal Ram Shama, resident of 559 Kha/340 

New Srinagar, Alambagh, Lucknow do hereby solemnly 

affirm as under:

That the deponent is Opposite party no.4 

in the above noted case and is therefore well conversant 

v/ith the facts deposed to hereunder:

That the deponent No®4 intends to file a copy 

of the Notice no. Staff C/M-22/71/10 dated 11.8*71 

(Annexure-A)issued by the PMG , This is with reference 

to PMG's A'Semo No. STC/M-22/71/4 dated 16 .5 .72  already 

filed as annexure-II to the counter affidavit submitted 

on 18e8e87«

' > <i. —4JL. '/If ■

t -

A

K
-v.

' ^ K \

«) V- -

:>i

: 7

2^ That a perusal of PMG’ s notice No.

Staff C/M-22/71/lO dated 11*8«71( Annexure-^)will 

reveal that it was.Jffa general notice and nobody was 

called individually to appear in the teste

3* That the petitioner only to make out his

case has intentionally referred 8. relied upon 

subsequent notice no.STC/M-22/72/4  dated 22^12*72

Contde atP’« 2/ • • •
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in para 6 of his writ petition and concealed to ^  

refer earlier  notice dated 1 1 .8 .7 1 *

4« That the petitioner has made deponent Mb,4

as opposite party only to harass him as deponent N0 e4 

is  unconcerned with the PMG notice dated 2 2 .1 2 ,7 2  

relied upon by the petitioner in para 6 of his writ 

petition* In fact the deponent no»4 in  response to 

PMG notice dated 11.8*71 appeared in  the test conducted 

by the PMG on 2 3 .4 .7 2  & was declared successful vide 

PMG No.STC/?/i-22/71/4 dated 16 .5 .72{Annex- II to counter 

a f f id a v it ) .  Thus the notice dated 22o12 .72  referred to 

and relied  upon by the petitioner in  para 6 of his 

writ petition  is  of no consequence so far deponent no®4 

is  concerned.

Deponent

I ,  Saheb Dayal Sharma the deponent no ,4 do hereby
ifc- - ■■ '  y   - ■

J  verify  that the contents of paras 1 to 4 above are
I. ■ .

true to my persona^ knowledge. No part of i t  is false

‘ -V ■ • - . . . , ' .

■ nothing material has been concealed. So help me

I ' . ' .

, ' Deponent

a ' This is  to identify  that Shri Saheb Dayal

Sharma deponent no .4 who has signed in  my presence.
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oolsmnly affirmed before me on this iPth '̂ ay 

of October, i qs7 at the deponent who

has been identified by the aforesaid clerk.

>

I have satisfied my self by examining the 

deponent that he understands the contents 

of this a ffidavit which hasbeen read over and 

explained to him.

.■’■ 'v ' ' ^ S o x .

>' C::* /' /) *

\9- Oath Corarnissioner

-t

r  ■

0 -.’
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BEPARriKNT OF POSTS /WD TEIECBWPHS

)- OFFICB OF Tffi POSTMASIER C®NEflAL^;U ,l'XIR^
> -sp i » ■ ■’,

fi>«itt!i© N9*Stuff <iated at litcknoiv th# 1t^8l7i

-S?

^ b i

\

Eicaminstlon for reerwltisdiit t» tonv«rt«4 
pofite i}{ ©t4»rji>graf>h»i.‘6»

r T

cA

p

It is propo$i«d to hi)id ^ coBijOoUti'90 
far 3p»c»uitsttsRt to th& cadre of €Oi)vtxttt<i poats of 
^tm9qtaph«t9 in  tc^ik of fe#l3{WM6 0 ^ 2 0 0  E|-3« 
pa*a(K»«^ll«tO«3ad Qfflc« of th» l^ott Hastts

ii^P^irele^J-uekrioif* ■ Th» ftyab«r:-»f-vacaoc^Mt 
Usm and'v^fitiQ of «»amina'tlon n U l'b o  

i iotlmatiad tô  the candidates Xat«r o n .' ' QKkv Hlfi«li'
I knmdng «t«nographer ie also tequlrod* ■ .■

2 ® The <!*K30)1 nation .will c<»3pri$e of « tost in ■' '
stjosthend end t3efins<jrlptlon aleo a t&ut Ih typoirritlng* 
rhs dictation in «» 0riocjr«ij>hy w iU  b« givon At a spfod 
of M  mrds miftwtt coapjfislrtg ®f TO; words in . - 
English which m ill'm  m k ^s^d  to bQ'^tra'nsesibod'on ■ i 
tfp^*3rl.t§sr withijt'40 tfplnd teat vdll ' ■ 1
soppxiK'?? of typitig Qf a place ©f 400 aotm &t a spood^of 
■40 w#rsl$ per 5% al9t,iliGfi/6a»is8ioita''«ill bo
alloiifed in  etch t®st*

3* Tho essls dng St^notypisgtts and tho«̂ > tfh® had hoid
-,tho post oarii«^»'; at .ecaie .jitag© or.othor««MR--«»oii â«. cUrkt#-

era ^JUgifeis to appoar. 
ifepattosfitai *5ffi.cl©t who^li oUifil^J.o .̂t»-.'appear in tho 

abw« ©xiialtietian m?,y upply pazpi.«8lon' to appear 
in the asaaination through his l^visional officer/ 

\Ga«ettsd head »f oi'fice in tha spppilcatlon foaa a 
■##^ie««' profor© of i«̂ hlch ie given 6« the rav«rse« 
ilM.Ui'yisioftai affXc^r or tha htad of the* office « 1 U  

th« «pp.Uc«tloft» tacsiv»«i by him upto 4*9*71 
eniS,^oparei them aftor verification and recfwraendatioii 
t© m s  office by I»  r«9p«ct of officials not
r®eo?!®<jnd®d <fua to ufisatia factory service xacord; CRs 

. sjhoujld feiso bfif s0 ftt«. -

j -5: i’.'ldo publicity should be Qiven to this notice
em&kg'st tho ^ U g i b U  ®tafM?y mviaional officers or 

■ of. offices so as to pomlt clear 3 raoaths notiee
i*̂ tei»dii?g candidate# '-■■ * ■

Th^̂ 'receipt thie i«tt<»r should'but 
acknmledg&diM,

r

S d / S h H % ^ j {
'Mr Post Master CMtnerai U.P*

Copy to e iit '
t« All ZSPOs/SPOrJssvm —
2* -Aii DEsT/Phcmes
Zm The c#s*crr0 /tgra/supdt^Ci'cVDTS^SSTTs*. ’

Supdt P*S*D«Lac.'-.noi»
5« Supdt* l>,S#F»J?*AUgarh 
6* Mansg^r R*L*0 .
?♦ All Head cXt̂ rkiS in C«0*l^cknow 
8* Office notif.c® Board in C.O.Lucknow 
?« Accounts Officer, le ie c ^  ^^counts^Uickiuiw

B̂ rc'.̂ nih

Oer

©obey 

COM Mrs SIGNER 
j:i, Allahabad 

______

......
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In  the Hon'ble Central Administrative'Tribunal 
Allahabad

Registration No* 156 of 1987(T)

S*C. Banerjee -Peti tioner

VS

Union of Inflfia & others - Oppeparties

Vi\^

Supplementary counter affidavit on behalf of 
Respondent no,4 in reply to Rejoinder Affidavit II

U  I , Saheb Dayal Sharma aged about 42 years s/o 

Shri Kewal Ram Sharma, resident of 559 Kha/340

Srinagar Alarabagh Lucknow do hereby solemnly
, 4

I t

i

Y'-'

■A-

t

 ̂ •- affirm as under* That the respodent is opposite 
; 0 » ■ .

)^>iparty no«4 in the above noted case and is therefore

/  well conversant with the facts deposed to hereunder:

2* That the respondent has read the

rejoinder Affidavit II  of Shri S.C»BaneVjee, 

petitioner and has-understood the contents thereof* /

3« That the contents Of paragraphs 1 to 3 of

the said Rejoinder Affidavit II. need no reply

✓

4p That the contents of para 4 of the said

rejoinder affidavit II are wrong and denied*

It is reiterated that DeG» letter No«49/14/69-SPB, 

dated 20,5.71 was in the notice of the petitioner as 

admitted by him in para 12 of his W.P*

That the petitioner in order to mislead this
I

Hon'ble court has raisenl a new issue that quasi^yMtttfia-

Contdeat P*2/.
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\

permanent clerks were - not ,eligible to appear in the 

stenographers examination. This statement is contrary 

to the instructions contained in para 2B of D.G. P&T
\

letter dated 20*5.71 (Annex.4A to the WP) .\ It may, 

however, be stated that the respondent no.4jfappointed 

as stenotypist vide PMG No.Staff A/4M XS/Steno/8 

dated 07.l2*65(Annexure-I)

That the petitioner’s statement that even at the 

time of filing W.P. he had no knowledge of the examination 

conducted on 23.4.72 is false. He has himself filed 

Annexure-5 to his WP - seniority list of stenographers ~ 

indicating the date of passing the examination by the 

respondent no.4 as 23.4 .72. The petitioner just to 

make out his case has willfully referred to subsequent 

noxice dated 22.12.72 in paragraph 6 of his Writ 

petition and had concealed to refer to earlier 

notices dated 11.8.71 & 7.7.72 as these were general 

notices and nobody was called individually to appear

• ^  •

- 2 -

A-

in the examination & copies of these notices were

-r

' I

jo^given to all officers in U .P, It is reiterated that 

''/the petitioner has made respondent no.4 as opposite 

party to harass him as respondent no.4 had passed 

the examination 8 months before the issue of the 

said notice dated 22.12.72 relied upon in paragraph 

6 of W.P.

5. That the contents of paragraph 5 of the 

rejoinder affidavit-II are false and denied* 

That the PMG who was head of the P&T in U .P . . 

was alone authorised to make recruitment for

Contd.at P .3 / . ..



'/^N stenographers cadre. The petitioner’s statement 

that O/iT Lucknow was head of the circle is false 

as DVIT is incharge of'Lucfcnow Telephone District

only* Th6 petitioner has not referred to any !<ps(V 

- rulings from the Director General P&T which makes 

the QvIT Lucknow competent to conduct examination 

; on circle level, he has cited a letter from O/iT

Office Lucknow whose authority is itself disputed*

It is reiterated that there is contradiction 

in the statement of the petitioner in para 8 of WP 

which he has failed to clarify in rejoinder as he 

is confused whether he appeared in " recruitment 

examination” or "examination for the converted 

. posts”* A perusal of QvIT Lucknow letter dated

8.2.74 8c 19«2.74(Annexure-III 8. IV to counter 

affidavit)will reveal that the petitioner was 

appointed in a recruitment examination conducted

/  " in 1974 by the DMT Lucknow for his office and not

/  S  ■■ ■
siM V" converted posts of stenographers at circle

.  i 3 -

fit '

f'- fi® , (>^level«

6« That the contents of para 6 of the rejoinder

y,.* affidavit-II are wrong and denied. That the

petitioner had no suitable reply to th^ paragraph 5

i of the counter-affidavit so he has adopted face

saving device that it will be replied in arguments.

In fact the examination passed by the petitioner was 
; • \

' not in terms and conditions of DoG. P&T No*

49/14/69-SPB.i dated 20.5.71 and not at par vvith

Contd.. at P ',4 /,.,
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I,Ram Naresh Mishra, clerk to Shii Shekhar

Srivastava, Advocite, do hereby declare that the person

naking this affidavit and alleging himself to be Shri

Saheb Dayal Sharma is known to me i
.& k

a nd-1  d U't€r—d#p-oae-ftt .I3

Clerk.

/

i » (

U*-

■'-v-

-i.

;:c-‘ ■'

L\

i
■J

y .

Solemnly affirmed before me this 28th October, 1987. 

at.&!?’̂ A .M ./iVM ;by  the deponent who has been identified 

as aforesaid.

I have satisfied myself by examining the deponent 

that he has understood the contsnts of this affidavit 

which has been read operand explained to the deponent.

Oath Commissioner*

I Oa-.

J'
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I® IA I  POSTJ /tl® TELSGBAfflS DEPARTMENT 

OFFICE (F lliS POSmSTEIi GEI'ffiRAL U.P.CIRCLS

x4em© No, i:>taff®A/^l»XS/3teno/8 dated at LVI the 7~12-65<

Shri Saheb Dayal, an outside approved 

candidate is temp©rarily and provisionally, appointed 

as Stenotypist in the scale ©f Rs.1lO-3-131-lf-1̂ 5-EB-if- 

175«5-.'l80 plus Rs®25/-(Rs*Twenty five only) special pay 

plus usual allowances and is attached t© the Accounts 

Officer, Savings Bank Internal Check Organisation,

Varanasi#

2̂) He should clearly understand that his

appointment is purely temporary and will not confer 

on him any right for permanentr absorption in the F&T

^3) He vfill not be entitled for any travelling

allowance ©r joining time to join his appointment. He 

should join his appointment immediately.,^

Charge report should be submitted©

Sd/- D.S.Sakalkale •
Director Postal Services U.P*

Copy t o I

1. Shri Sabeb ^ ^ S ^ / o  Shri Kewal Ram 122-D-Sleeper 

Hut, II atorey(HEt/) Alambagh, Lucknow

2 * P*F. of the official

3. The AccoiJiits Officer, S.B. Internal Check Oranisation

 ̂■ Varanasi

i^ostmaster Varanasi 

5* Spare

.3d/- G.N.Tandon )l

For Director Postal Services, U*F
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IN THE HDN'BLE CENTRAL ADMMSTRATEVE TRIBUN^ k.LAHABAD ''
V ' i T . T

sr«rm*̂

Registration No. 156 of 1987 (T)
V

\

S.C.Banerjee

V/S

Petitioner

Union of Inciia 8 others 0pp.parties

i

V^upplementary counter affidavit on behalf of Respondent No.5 in reply 

to Rejoinder Affidavit m.

N.C.Malhotra aged abput 38 years s/o Shri B.R-.Malhotra,

■r

5 ... V a V\
■^^ident of 554/219 A/ll,Bhimnagar .Alambagh Lucknow do hereby

solemnly affirm as under. That ttie respondent is opposite party ‘

i C '
No.!5-‘ m the above noted case and is therefore weU conversant with

the Mcts deposed to hereunder:

I ,  -

2. That the ^respondent has read the rejoinder Affidavit m

of Shri S.C.Banerjee, petitioner and has understood the contents 

thereof. . ■

f

H

iii.

3. That the contents of paragraphs 1 to 3 of the said rejoinder

affidavit m need no reply.

4. That the contents of para 4 of the said rejoinder affidavit-
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?' (  m  are wrong and denied., It is reiterated that D.G. letter 

N0.49/14/69-SPB I dated 20.5.71 was in the notice of the petitioner 

as admitted by him in para 12 of his W.P.

That the petitioner in order to mislead this Hon'ble court 

has raised a new issue that quasi/permanent clerks were not eligible 

to appear in the stenographers examination „ This statement is cont 

rary to the instructions contained in para 2 B of D.G.PST letter 

dated 20.5.71 (annexure 4A to the W.P.)

That the petitioner's statement that even at the time of 

filing W.P. he had no knowledge of the examination conducted on

23.4.72 is false.He has himself filed annexure 5 to his W.P.-seniority

list of stenograplhers -indicating the date of passing the examination 

by the respondent No.5 as 23.4.72. The petitioner just to make

out his case has willfully referred to subsequent notice dated

22.12.72 in para 6 of his W.P. and had concealed to refer to

earlier notices dated 11.8.71 and 7.7.72 as these were general

notices and nobody was called individually to appear in the exaraina

tion and copies of these notices were given to aU officers in U.P.
f

^  ' is reiterated that the petitioner has made respondent No.5 as

« r( ^  fell'',! opposite party to harass him as respondent No,5 had passed the
/ ^ t

examination eight months before the issue of said notice dated 

■ft

2f.12.72 reUed upon in para 6 of W.P.

5. That the contents of paragraph 5 of the rejoinder affidavit

m are false and denied. That the PMG who was head of the P5T

in U.P. was alone authorised to make recruitment for stenographers

cadre. The petitioner's statement that DMT Lucknow was head of
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the circle is false as DMT is Incharge of Lucknow Tele| phone District

only.. The petitioner has not referred to any rulings from the

Director General Posts a Telegraphs which makes the DMT Lucknow

competent to conduct examination on circle level, he has cited a

letter from DMT Office Lucknow whose authority is itself disputed.,

It is reiterated that there is contradiction in the statement of the

petitioner in para 8 of W.P. which he has failed to clarify in re

joinder as he is confused whether he appeared in "Recruitment

Examination" or "Examination for the converted posts.". A perusal

of DMT Lucknow letter dated 8.2.74 and 19.2.74 (annexure m a

IV to counter affidavit) will reveal that the petitioner was appointed

in a recruitment examination conducted in 1974 by the DMT Lucknow

for his office and not for converted posts of stenographers at circle 

level.

6. That the contents of para 6 of the rejoinder affidavit m

are wrong and denied. That the petitioner had no suitable reply

the paragraph 5 of the counter affidavit so he has adopted face

-having device that it wiU be repUed in arguments. Infact the exami

; ®i|tion passed by the petitioner was not in terms and conditions
I . . . j  f k

Y  D.G.PaT N0.49/14/69-SPB.I, dated 20.5.71 and not at par with 

Circle level examination. Hence provisions of para 4(b)(ii} of D.G. 

letter dated 20.5.71 regarding interse seniority does not apply in 

the case of the petitioner. Accordingly the seniority of the petitioner 

has been fixed in accordance with para 4(c) of D.G.PaT letter dated

20.5.71 i.e. to the general orders on the subject.

contd...page 4
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7. The grounds stated in the counter affidavit are correct

and writ petition is liable to be dismissed.

Respondent No.5.

-r'
\

Verification

\

I, N.C. Malhotra, the respondent No. 5 do hereby verify
q, ft

that the contents of paras 1 to 7 above are true to my personal 

knowledge. No part of it is false and nothing material has been

V concealed.
r

So help me GOD. 

lb

' m

/  I, Ram Naresh Misra,:; clerk to Sri Shekhar Srivastava, 

advocate, do hereby declare that the person a king this 

affidavit and alleging himself to be the same person seis 

knov̂ n to me from the record in his possession,

B Clerk.

Solemnly affirmed before me on this^th day of 

October, 1987, at (fu a .m ./p .^  by the deponent 

identified above.

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit v\̂ iich 

has been read over and explained to him.

l̂ atb Dob#2TH

o a t h s  c o m m i s s i o n e r  

HiQT; Court, Atlshabad

s. Nt«........*

Da...........

OOMMISS lONER.
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BEFORE THE CMTRM, ADfflNlM^TIYl TRIOTiL,
%

ADDITIONAL BUCH,

%a/
Suppl em entary Ee 3 oinder Af fid.avi t i- 

In

Transfer Case No« 156 (T) of 1S87

(Arising out of Writ Petition No* 1-81 of 1980 

_ KJCMOW BMmCH)

S«C, Banerjee

Versus

Union of India and others »

Peti tioner

Oppc^^te I^,rties

(

/

<X>'</

\c?

Affidavit of S*C, Banergeei 

aged about 58 years S/o 

Late & i  R«C®Banerjee, E/o 

•C-733, (Sector <0* , l&hanagar, 

LuclaiovYe

The deponent abovenamed do hereby 

solaTinly affirm and state on oath as followsS-

1® That the deponent is the petitioner in this

case and as such is acquainted with the facts 

deposed to below:

2® That the deponent has read the supplementary

affidavit of Sri Ram Lai, filed on behalf of the 

Respondents No*1, 2 and 3 and has understood the 1
- I

cont,ents thereof®



i - - .

3;® Th3.t at the very outset it may be stated

that the application alongwith the supplementary 

affidavit is misconceived and liable to be rejected® 

The respondents are unnecessarily trying to harrass 

txhe petitioner and there was no reason for the 

filing of this supplementary affidavit specially 

when on the last date the said respondents had 

filed a detailed counter affidavit and the case was 

fixed for final hearing on 13«10.1987*

r

j

4.e> That the content^s of paragraph No®2 of the

said supplementary affidavit are not admitted as 

stated therein. The petitioner has filed the ?/rit 

petition challenging the seniority list dated 7«S.1978 . 

as well as the order rejecting his representations 

and also the order/letter dated 5e8*19?8 arbitrarily 

changing the criteria for fiiang the seniority of 

the petitioner and others® The petitioner iias also 

further prayed for a direction that the petitioner 

may be given due seniority after being treated to ■ 

have qualified in the examination conducted in 1972«
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said supploaentary affidavit are v̂ rong and denied. 

The order dated the 20th !&y,1971 was passed to, 

convert the post of steno_typist to stenographers 

aftetr passing a qualifying examination and not 

a speed test as alleged in the paragraph under 

reply* It may be reiterated that the petitioner 

fes duly qualified but not given the opportunity 

to appear in any of the qualifying ezaxninations 

prior to 1973, v/hen he appeared and qualified in 

the very first attempt® The further submissions 

made in the paragraph under reply that the 

steno-typists v/ho were entitled to take chance 

and if  they did not qualify or did not avail their 

chances, they were to be reverted to their 

substantive posts is absolutely wrong and against 

recordi\j^ey shall be suitably replied at the 

time of tlielarguments of this case® The reasons

I

why the petitioner could not appear in the

qualifying t ,̂st prior to 1974 harve been duly

explained in the main writ petition as well as 

t
in the rejoinder, affidavit and it was solely

■4!
I:

3 .

5 9 T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  3  o f  t h e
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4.

because of the fault of the respondents themselves 

and no fault of the petitioner® It is absolutely 

wrong to state that the petitioner was detained 

to work as steno_typist on a purely temporary and

ad_hoc capacity* It may be reiterated that the

5-.8«1978 was 
order/letter dated/_^MTO^ obtained on mis­

representation of facts and detailed reply to

this has already been given in the rejoinder affidavit*

Tliis letter dated 5«3«19?8 v/as passed without any

due authority and ?athout referring to the

earlier letter of 20th fey,1971» giving the details -

for fixing the :m seniority on the basis of the 

qualifying examinations to be held for conversion 

of posts from steno_typist to stenographers#

The qualifying tests in 1972 and 1973 and 1974 

were held in accordance with the instructions 

contained in the letter dated 20.5*1971 and 

after the same having been held the seniority

ought to have been fixed according to the

instructions contained therein- and the subsecjuent 

change in the basis of fixing the seniority 

contained in the letter dated 5‘8.1978 is clearly



r ;

an after thought and a manipulation on the 

part of the respondents. This letter dated 5*8.1978 

does not supersede the instructions contained in 

the letter dated 20«5»1971 and as such the mode 

of fixing the seniority in the letter of 20.5*1971 

ou^ht to prevail. It is absolutely wrong to 

state that the seniority of the petitioner has 

been rightly fixed from 1974» whereas he ought to

■ I

be deemed to have passed the qualifying test in 

1972.

r 6* That the contents of i3aragra:oh No«4 of the
X.-----------

^^uppl en en tary
said^affidavit are absolutely wrong and denied*

The test to be held as per the instructions of

letter dated 20«5»1971 for the conversion of

posts to stenographer v>̂as merely a qualifying test

and not a competitive ezamination for the

recruitment of stenographers. The letter dated

11»8e1971 was not notified and it is for the

first time that the petitioner has now come to

know of -such a letter having been issued*
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7. That the contents of paragraph No.5 of

the said, supplanentary affidavit are not admitted 

as stated therein® No such notice was displayed 

on the notice board of the office of the petitioner 

Tfhete the petitioner was working on deputation i®ee 

the office of the Divisional ihgineer, Telephones, 

Long I«.stance, nor v/as any such notice given to the 

livisional Engineer, Telephones Long Instance or 

the petitioner® It may be reiterated that it is 

for the first time that the petitioner has learnt

aboit any such examination through the said

N-on behalf of ^ 
supplementary affidavit filed/_^ the respondents.

8® That the contents of para,graph No®5 of

the said supplementary affidavit are wrong and denied. 

The alleged letter dated 11.8e 1977 although 

deleberately not filed by the respondents No* 1,2 and 

3 ?dth the supplementary affidavit, but it has been 

filed with the supplementary counter affidavit 

filed on behalf of the respondent No«4 and fl’om 

a perusal of the same it is clear that the said 

letter was not for any particular examination to be



conducted for a number of vacancies on any

\/V

particular date>a time and lenue* It was merely 

a general letter intimating about the qualifying 

test to be held at a future date for conversion' 

of the post of steno_typist to stenographers. A 

copy of that letter 7/as marked to several offices 

but not to the office in which the petitioner was 

working* Wo examination on any particular date 

x?as, conducted on the basis of this letter and it 

—

was only m- that subsequently notice ?;as issued 

for the examination held in 197S and 1973 for which 

notice wese given to all the eligible candidates 

but the name of the name of the petitioner was 

inadvertantly left out which position was admitted 

by the respondents themselves®

9« That the contents of paragraph No* 7 of the

said supplementary!̂  are Throng and denied. However 

the respondent Woe4 may have come to kno?/ of the 

notice dated 11.S .1971 and any other subsequent 

notice fixing the date of the examination on 23*4.1972 

as such notice may have been given to his department
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or office where he was working* It is admitted

by the respondents themselves that such notice

/-
was not given to the petitioner dr to his office 

where he was working*

, V

Ir

i '

V

10«. That the contents of paragraph No. • 8 of

the said supplementary affidavit are absolutely 

wrong and denied. As stated earlier the petitioner 

has come to know of the notice dated 11,8*1971 

only through this supplementary affidavit. Regarding 

the notice dated HO. 12® 1972 also the petitioiOBr 

had come to know of the same only after the seniority 

list was declared in 1979®

11« That 7dth regard to the contents of first

part of the para 9 of the supplanentary affidavit 

it is submitted that the petitioner has no laiowledge

of the same* As regards the second part of the 

said paragraph 9 of the supplementary affidavit

it is submitted that the respondents No*4 to S were

\

necessary parties gust as the petitioner, the said 

respondents had also appeared in the examination
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for the conversion of posts which was held as per 

the instructions contained, in the letter dated 20.5.71 

and no two different scales of fixing the seniority 

can be applied by the respondents* Kespondents No*4 and

5 cannot be held to be senior to the petitioner as

I----

I K  the basis for fixing their seniority is illegal 

and in challenge in this Writ Fetition,

1S® That the contents of paragraph No* 10 of the

said supplaiientary affidavit are absolutely ?/rong and 

denied; the petitioner has come E m  with clean hands 

and a clear case of supercession and illegal action 

of the respondents taken against him* Such 

irresponsible statement made on bahalf of the 

respondents No*l,§; and 3 should be strictly dealt 

with by this Hbn'ble Court«

“ISe That the contents of paragraph No* 11 of

the said suppleaentary affidavit are absolutely 

wrong and dented and the detailed reply has"^aready 

been given in the preceeding paragraphs and it may 

onlj/ be reiterated that it is through the supplementary
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affidavit under reply tha.t the petitioner has come

to knoY/ of the notice dated 11,8«19^1«

■—
V

X-

14® That the contents of paragraphs Ho® 12 and

13 of the said supplementary affidavit are absolutely 

wrong and denied® The averments made in the said 

supplementary affidavit makes it absolutely clear 

that the respondents Noel, 2 and 3 are in connivance 

m th the respondents Ho*4 and 5 and they want to 

unduly favour the said respondents No®4 and 5 and 

harm the petitioner*

That the deponent abovenamed do hereby 

sxvear and declare on oath that the contents of

paragraph Ios« ̂  h  f -

of this affidavit are ti*ue to my personal knowledge,

those of paragraph Nos» .__________________

of this affidavit are based on the perusal of 

records, which a].l I believe to be true and those

of paragraph K o s * ------------- — ■—

of this affidavit are based on the legsQ. advice, 

that no part of it is false ajid that nothing material
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has "been concealed, in it® So help me Godl

V

11*

i—

(Deponent)

I, SeM. Singh, Clerk, to Sri leB*. Saran, Senior 

Advocate, High Court, Allahabad, do hereby declare 

that the person making this af.fidavit is knovm to me 

persona3.1y.

-  [W ;

(S«M^'3ingh)

\

Solemnly affirmed before me this 

day of October, 1987 at by the deponent

who is identified by the aforesaid clerk*

I have satisfied myself by esasiining the deponent 

that he understa.nds the contents of this affidavit, 

vvhich have been read over and explained to him®

Q atv) r'>iKS< I™ iC'" 1̂'' 
HIGH C-'inT. •

2 z j % - g ~

‘X 'X \ l _ a . / l P .y

k V — — .
Oath Commissioner.

IK
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Blî ’OfE TI^ uHi'î riAL Ai>il i€ SI RATI v’E TxiliUivAL

ADDI,i‘IOii/iL BSiCH

ALLAHABAD

Supplin?errfcary Rejoinder Affidavit II

In

'Xransfer Case i^o.;i56(I) of i9S7

(Arising out of the writ petition no,i9i of 1980-

Lucknow Bench)

S.C.Banerjee,.,

Versus,

□nion Of Irjoia ana Others...  . . .  . . .  Kesponderits.

Axfidavit of Sri £.C,Baner;jeej 

aged about 58 years, Son of Late Sri 

R.0,3anerjee, resident of 0-733  ̂

Sector -G, wahanagar, Lucknow,

î he deponent abovenaffled, do hereby soleianiy 

affirm and state on oath as follows

r-

i-
I

II

1.
Ihat the deponent Is  the petltioaer in this case 

and as such well acquainted with the facts deposed to below.'-

the deponent has read the Sup p. Counter 

Afiidavit of Saheb Dayal Sharcia, respondent no, 4 alongwii
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its anaexures and has understood the contents thereof.

3. That with regard to the contents of paragraph i

of the said Supp,Counter Affidavitj it is submitted that 

it is for the first tim^ that the petitioner has learnt 

about the alleged notice dated 11,8,1971, From a bare

perusal of the said notice it is itself clear chat

no copy of the same was marked to the office where the 

petitioner was working on deputation, it may be reiterate^-- 

that the petitioner had no knowledge of the same,

4. Tliat with regard to the contents of paragraph

2 of the said Supp.Counter Affidavit, it may be submitted 

that the alleged notice dated l i .g .B 7 l  was a generc^ 

notice oray intimating that a test for the conversion 

of the post of Steno-Iypist to Stenographer was to be 

held, but no date, |ivehue and number of vacancies of any 

examinafeion was mentioned in the said notice.

5, 2hat the contents of paragraph 3 of the Supp,

Gounte r Affidavit are wrong and denied. The reasons for :

t
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the petitioner of ijt not ntentioning abput the notice 

dated ll*g .i97 l  in the writ petition have already been 

explained above and the petitioner had rightly relied 

upon the notice dated 22,32,2972 which was given to all 

the eligible cai:ididates but not the petitioner who was 

also an eligible candidate. The fault on the part of the 

departi-iient has,been admitted by them. The subsequent notice 

was a notice for a particular, examination which was alleged- 

ly given to all the eligible candidates snd it  was not a 

general notice as the one dated Ile8,i97l*

6* That the contents of paragraph 4 of the said

Suppi,Counter Affidavit are wrong and not adfsLtted as 

^ stated thsrein. Ihe respondeot no. 4 may have come to

know Of the notice dated ii.s.i97i because i t  was sent to 

tto Office in  which he was working, tt'whereas the 

petitioner had no knowledge of the same as the said notice 

was not even seat to the office where the petitioner was 

working. The respondeat no. 4 i s  a necessary party and 

has been rightly impleaded in the writ petition which is  

liable to be allowed with costs to the petitioner.

—V

I



V

I , the deponent abovenamed do hereby swear and 

declare on oath that the contents of paragraiihs l to 6 

are true to my personal knowledge, which I believe to be 

true that no part of it is false and nothing material has 

been concealed# So help me God.

'I D̂ pone'iit )

I , Ram Lakhan, Clerk to Sil Vineet Saran, Advocate, 

High Court, do hereby declare that the person making this 

affidavit and alleging himself to be Sri S.G.Banerjee is 

that person* The deponent is known to me from the perusal

- 4 -

.._pf the records of ^this case.

(iwir Lakhan) 
ClerK,

Solemnly affirmed before me this / ^ t h  day of 

October, 2987 at ^y'%he deponent who is identified by.

the aforesaid clerk.

I have satisfied myself by examining the deponent 

that km  he understand the contents of this affidavit which 

has been readover and explained to him* .

OilTH COi#lISSIOxtH . ^

Data

1
t
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IK Tll£ CEMTRAL ftDffllNISTRATlUE TKIBUNAL 

BENCH ALLAHABAD.

\iiRITTEN ARGUillENTS.

C .A .T .  REGISTRATION NO- 156(T) OF 1987.

(Arisino out of Ir it  Petition No. 191 of 1980 )

District Lucknow

S.C . Sanerjee.

Ms

Petitioner

. . <1 n+horc  ̂ . . .  Opposite Parties
Union of India & Others hh

lilritten

To

arguments, on behalf of Respondent No.7

The Hon'ble Uice Chairman & his other companion 

Hon'ble members of this Hon'ble Tribunal.

The counsel for the Respondent most respectfully

submits as under

The Respondent No.7 has already filed an affidavit

on 12th October 1,987 before the Court in nhich he had 

elaborately enumerated his pafau/ise comments on the

u,rit petition No.191 of 1980 filed by Shri S .C .  Banerjee 

against the injustices meted out to him in the matter 

of Ujrong fixation of seniority in the cadre of 

stenographers eKclusively in the Telecom Circle, Luckno*. 

The whole case may be summarised as beloui 

t .  That prior to 20,5.71 there were Lomer Division

clerks and Time Scale clerks getting a special pay of 

Rs.25/-  perfcrming stenographic vuork into P&T Circle/

Administrative/Subordinate offices in the. P&T organisation

besides  a i/ery

Senera i/Sen era l

i/ast

>>>, >F

' 3 t h , L  ,

" " M . , ,  ' V ,  ' % ■ .  ‘'f

„a,. and I
“ ajoritj, Of

%

'
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whole of India.

2.  That by Presidential orders as circulated vide 

Director General, Posts. & Telegraphs, New Delhi 

' communication, fio. 7-55/68 .PE .1. dated 20.5.71, it luas 

decided to convert the posts of LDCs and TSCs with 

special pay of Rs.25/- into the posts of stenographers 

in the then existing scale of R s .130/300 and disconti­

nuation of existing sjpetem of grant of special pay.

These orders were effectioe from the date of issue 

of orders, i . e . ,  20.5.71, (Annexure 4 of W /P ). In 

pursuance of the above ordexs., the Director General .

Posts & Telegraphs, New. Delhi issued a circular letter 

Nb. 49/1.4/69 .SPG .I dated 20.5.71 to /U1 Heads of Circles 

prescribing the method and procedures of filling up 

the converted posts of stenotypists into those of 

stenographers which reads as under in Para ’ A'

of ths aforesaid circular letter

**A. ' Circle and Administrative Offices:

The existing stenotypists in the Circle and 

Administrative, offices including those who have been 

appointed on an adhoc basis may be appointed to the: 

converted posts of stenographers. They shall, however 

be required to qualify in a test in stenography at 

80 uiords per minute \iiithin a period of tuio years 

from the date of their appointment to the oonuerted 

posts, failing uihich they shall be reverted to their 

clerical posts” . In para -B,' of the aforesaid circular 

letter, it »as however also decided that "the conv/erted 

posts of stenographers in the Divisional offices may be 

filled up to uihich test the existing stenotypists and 

those uho had held the posts earlier at some stase or 

other as .e ll  as clerks, permanent or quasi-permanent

A  nay be permitted to appear".

fls regards fixation of seniority c* stenographere

• 4-mor,+ it uias decided in a very clear 
on their appointment, it was

r.

- 3-



and unambiguous terms reading as under ; -

" 4'i(b) The seniority of stenographers appointed 

under A ’ and ’B ’ of para 2 above will be detexmined 

on the folIoujin.g basis -

(i) The pexmanent LDCs and TSCs. appointed to 

officiate as stenographers uuill have their seniority 

arranged according to the date of confirmation, in. 

either, of the grades LDC or TSCs. Those confirmed

on the same date ujill have their interse seniority fixed 

according to age.

(ii)  The quasi-permanent and temporary LDCs and

TSCs, appointed: to officiate as stenographex-s undex ’A ’ 

)>--- and 'B * in; para 2 above laill have their seniority

fixed on the basis of continuous regular appointment 

either, as LDC or TSC.

(ii i )  Tho.se coming undex (i) above ujill xan.k 

senior to those in (it) above.

(c) Aftex xecxuitment to all the existing posts of 

stenogxaphexs as on date, is made and aftex theix
N

N seniority is fixed in the above manner seniority of
N-

stenogxaphexs appointed to posts; that axise; aftex

3 -
i

y
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the: date of issue of the lettax would be based according 

to the genexal orders-on the subject .**

3 . According to the aforesaid ord:exs. of the D .G .

PST, Neu).; Delhi ( Rule making authority of the Department 

for all the circles in India ) the first combined test 

ujas conducted b y  the then Po:S:tmaster Genexal ,U.P .Cixcle, 

Lucknow. (He;ad of U.P .Circle) on 23.4.72. permitting all 

S T t e n o t y p i s t s ; ,  all clexks permanent f i ) X  quasi.-permanent 

and temporaxy whosoevex had applied in vaxious offices 

of U.P .Circle in acGordance luith notice circulated to 

all officers in U.P. Cixcle, except the D.IH.T. Lucknow, 

or D .E . Long D istance vide R.frl.G.U.P. Wo *Staff/f{l~22/71/1,0 

dated: 1 I .8 .7 1 .  This test luas conducted, in accordance, 

ujithpaxa 2B of D .G i P&T , Meuj Delhi ordexs, dated. 20*5.71



V  to hav/e passed the prescribed examination. Among, ^

the. 7 officials  the names of S/Shri Sahsb Dayal,

Nayin Chandra fflalhotra, and Afaq Ahmad Usmani (who

were either quasi-permanent or temporary) also appaared

at S I .  Wos 3 ,4  and 6 vide PfflG, U .P . Lucknow No.STC/ffi-22/7l/4

dated 1 6 .5 .7 2 .

Theraafter two more, tests were conducted by the 

Po,stmaster Genaral, U.P* Circle, Lucknow (Head of the 

Circle) one on 21 .1*73  and the other on 6 .5 .7 3  at Lucknow 

ex:clusi.\/elv for edrcle level stenotvpists workinq in_

^  different offices in various: stations vide. PMG, U .P .

'V  Circle. Lucknow No .STC/ffl-22/74/4 dated 22 .1 2 .7 2  and
A \.

^  rio .Staff C/ffl-22/73/4 dated 7 .2 .7 3  (Annexure 2 of lii/p) .

In all 23 circle level stenotypists were permitted to appear

in the test, to qualify only at the prescribed speed as per

para 2A of orders dated 20 .5 .71 ,. The test, conducted on

2 1 .1 ,7 3  was annuled. The result of the other, test

held on 6 .5 .7 3  was declared vide PftlG,U.P.,Lucknow

Wo. Staff C/ftl-22/7 3/4/Converted dated 1 1 .5 .7 3  in which

17 officials, had qualified for appointment to the converted

posts of stenographers (Annexure 1 of this written arguments)

2 Acefirdingly Respondent No.7 being one of the officials

./ having qualified In the test was appointed as stenographer

luith effect from 20 .5 .71  in accordance with D.G.P&T New

^  Delhi  orders Mo •2-80/72/PAT dated 8 .5 .7 4  vide P.lTl.G.U.P.

L u c k n o w  ffiemo .ST s / f f l  .81—2,/3 dated 7 .6 *74 (Annexure II  of

written: arguments) . All these, tests conducted by the

P.H1.G., U .P . ,  Lucknow were in order as per D .G .orders

date;d 2 0 .5 .7 1 .  The, policy was. clear and is in complete

consfeaence with D .G .P&T orders in para 4(c) of  letter

dated 2,0.5.71; that the tests will be conducted till  the

existing posts.4 existing upto 20 ,5f71  ~ date; of issue of

letter) are filled up and seniority fixed according to

their gradation in LDC /T .S . clerks. The principle of

becoming junior if  passed later is therefore applicable

only after all the posts existing, upto 20 .5 .71  were filled

up.
4 .  Accordingly the first combined seniority list of 
s t e n o g r a p h e r s  working in U . P .C ircle , Lucknow,except those 

mnrl.n*na under Or^T,Lucknow and Kanpur was xssued on 26 .3 .75  
^alniaininq ^he interse seniority as par substantive entry 

In the cadre o f LDC/TSC. In this seniority list  t h e  names 
Qf s/Shri Saheb Dayal Sharma,N.C.nialhotra and Afaq ma

• Pill co n e  (referred as Respondents

C r  IT .T ,B  and 6 in ^ha present ca.e) as they .are juniors

-4-

- . In the aforesaid test only 7 officials were declared j y ^
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/  *  to all the 24 officials listed in the seniority list

having put in only a year 4r tuii years service prior to

20,5.71 and had no locus standi in the seniority list of 

stenographers of U .P . Circle, this Seniority list has been 

filed by Respondent Wo*7 in his affidavit as Annexure.

There ujas no disp-ute till thenin the question of 

seniority of stenographers. '
*

5 . Shri S .Q . Banerjee, Petitionerin this case was 

appointed in the Posts & Telegraphs Department in June 

and had been promfiited as a Circle level stenotypists 

with effect from 15.1.69 vide Postmaster General ,U .P .

Circle, lucknoiD Wo .STB/12 XS/Ch.I\i/8 dated 15.1.69 alonguiith 

Respondent No .7 and others (as per Annexure 1. of lil,/P) .
y—

Shri S .C . Banerjee who was entitled to appear in the tests 

conducted by the then Postmaster Generalf U .P .Circle,

Lucknow (Head of the Circle) on 23 .4 .72 ,21  .73 and 6 .5 .73

but he could not appear in the aforesaid tests as neither

he nor his Divisional Head were intimated'about such tests

erroneously. The veracity of this fact is evident as

per Annexures 2 and 2B of the Di/P. Houiever, having

qualified in the test for stenographers on 9 .2 .74  conducted

V  by District manager Telephones Lucknouj (Head of a minor.

V  circle) he was appointed as a stenographer. On being

appointed as a stenographer he ujas having his seniority

w .e .f .  June as per orders contained in para 2 (i)  of

D .G.PO, No .4 9 /1 4/59 .SPG . I dated 20 .5 .7 1 .

The |i Dispute over seniority of stenographers 

arose exclusively only i n  U . P . .Telecom.Circle^^Lucknoji

in the year 1977 aft.p.r six years of appointment _a.s_ 

a t e n o a r a p h e r s  in the qrade with effe_ĉ _ from 20 .5 .7 1  

in conformity with para 4 (i)  and (i i )  of D.G.P&T circular 

letter M o .4 9 /1 4 /6 9 .SPG. I dated 20.5.71 on issue of a 

shoui-cause notice by g n j j L J .e n e r ^ ^  Telecom,,_U^ .

Lucknow No. Staff/M-8l/77/3 dated 25.10.77 and overall 

change of enbloc seniority of 7 juniormost stenographers

- 5 -
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q u a l i f i e d  in  the t e s t  he ld  on 2 3 .4 .7 2  y id e  G .01. 

Te lecom , U .P .  Lucknow No. S t a f f / f i l - 3 1 -2 3 -3  dated  7 .9 .7 8  

(Annexure 5 o f  DJ/P) . T h i s  r e v i s e d  s e n i o r i t y  l i s t  o f  

s t e n o g r a p h e r s  ujas not  accep ted  by the  s e n i o r  s t e n o g r a p h e r s  

who had t h e i r  p o s i t i o n s  a c c o r d in g  t o  the  r u l e  I'ramed 

and fo rm u la te d  by th e  D i r e c t o r  G e n e r a l ,  P o s t s  &. T e le g r a p h s ,  

Neiu D e l h i  v id e  pa ra  ^ax& 4 ( i )  and ( i i )  o f  No . 49/14/69 . SP G . I  

dated  20.5.71 and 11 r e p r e s e n t a t io n s ,  i n c l u d i n g  the  one  

o f  Respondent  No .7 were f i l e d  w ith  the  G .ffl .T e le co m ,U .P .,  

Lucknow but th e se  were not  a ccep ted  and r e j e c t e d  by 

the  G.ff l .Te lecom,U.P.  Lucknouj v id e  No. S t a f f / f f l - 8 1 -2 3 /3  

dated  1 7 .1 1 .7 8  on the  a n a lo g y  o f  c l a r i f i c a t i o n s  o b ta in e d  

v id e  D .G .  P&T New D e l h i  N o . 2 0 6 / 4 / 7 8 - S T B / S P B . I  dated

5 .8 .7 8  ( a s  per Annexure 7 o f  the  yj/P) . T h i s  d e c i s i o n  

o f  r e j e c t i o n  o f  r e p r e s e n t a t i o n s  was communicated by one 

S h r i  K .K .  S r i v a s t a v a ,  A s s t t . D i r e c t o r  Te lecom ( S t a f f ) ,  

Lucknow, who had no pftwer o r  a u t h o r i t y  t o  d e c id e  an i s s u e  

which had a l r e a  dy been dec ided  by the R u le  f ram ing  

a u t h o r i t y  o f  the  Department -  D i r e c t o r  G e n e r a l ,  P o s t s  & 

T e l e g r a p h s ,  Ne;w D e l h i ,  a s  s t a t e d  above .  The c o n t e n t s

^ o f  D . G .  P&T communicat ion No .2 0 5 /4 /7 8 -STN /SP B  .1 dated
/

5 .8 .7 8  under which the r e v i s i o n  in  the s e n i o r i t y  l i s t

luas pu rp u r ted  to  habe been made, as  mentioned i n  the

G .fn.Telecom,Lucknow l e t t e r  dated  1 7 .1 1 .7 8 ,  was not  made
w i l f u l l y

known to  any o f  th e  r e p r e s e n t a t i o n i s t s / i n  o r d e r  to

a v o id  any f u r t h e r  r e p r e s e n t a t i o n s  c h a l l e n g i n g  the

v a l i d i t y  o f  r e v i s e d  s e n i o r i t y  l i s t  o f  s t e n o g r a p h e r s ,  
i n

No w;,/the process of filings of affidavits and

c o u n t e r - a f f i d a v i t s ,  be fo re  the  H o n 'b l e  T r i b u n a l ,  an

a f f i d a v i t  f i l e d  by the P e r s o n a l  O f f i c e r  O/o G.ftU

Te lecom , U .P .  Lucknow in  O c t o b e r '8 7 ,  i t  i s  r e v e a le d

t h a t  dit was a. d .o . l e t t e r  f4o .2 0 6 /4 /7 8 -STN /STB  .1

dated  5 .8 .7 8  from one S h r i  P a n jw a n i ,  A s s t t .

D i r e c t o r  G en era l  (SPN) New D e l h i  a d d re s se d  to  S h r i  B . L .  •

N a ga r ,  D i r e c t o r  Te lecom , Lucknow in  r e fe re n c e  to  h i s

d . o .  le tte r  Mo.  S t a f f /m - 8 l / 7 7 / 3  dated  3 . 1 . 7 8  bearing 

a reference  to D. G .  P&T New D e l h i  N o . 4 5 - 1 4 /6 9 - S P B . l / P T
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dated 24.11 .71 . This particular letter giv/es clarifications 

on certain issues of general nature arising in all the 

circles of India regarding conduction of tests of 

stenographers and does not contain any particular issue 

arising only in U.P. Telecom Circle, Lucknow. A copy 

of the same is filed as Annexure II I  of this written 

arguments). It clearly speaks against Point 3 "the 

question of holding a ctbmbined, test does not arise at 

a ll . Time scale clerks in Divisions can', be appointed 

to the converted posts after the test is held. HX 

LDCs in Circle and- Administrative offices ujho are

working as stenotypists can continue; in the converted
/

posts andf they have been given a period of two years 

to pass the t e s t and ag ainst Point, 7 "the examination 

for LDCs will be held at the Circle Headquarters and that 

for the^time scale clerks at the Divisions Headquarters.

A nierit list of time scale clerks qualify in the examination 

will be drawn up for the. whole Gircle and the candidates 

from that list will be appointed to the extent of available 

vacancies.*’ . Thus, it is clear that for stenotypists

^ . on circle level a test is to be held and for time scale
/
 ̂ cler ks and LDCs an examination is to b& held, and a merit

' ■

list is to be prepared,.

Sincei Shri S .C. Banerjee and other seniormiist 

including Respondent No.7 were circle level stenotypists and 

were required to qualify in the tests and having fulfilled 

the prescribed conditions they were appointed as stenographers 

with effect from 20 .5 .7 1 .  The question of merit list does 

not arise in their cases, as this was meant for LDCs and

T ,3 .  clerks in the Division.

So far as the seniority of stenographers is concerned 

the same as has been fixed on on 26. 3.75 based on statutory 

rules; of recruitment by the Director General, Posts & 

Telegraphs, Wew Delhi is maintainable which has the force 

of law:. The. Director General, Posts L Telegraphs, New
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Delhi is the only authority for framing statutory rules 

for the P & T Departtiient luhich are applicable for the; 

ujhole of India and none else . The. Asstt.Director 

General has no poiuer or authority to roodify, change 

or alter any rules. This statutory rules of fixation 

of seniority of stenographers have been implemented 

and adhered to even in the U .P . Postal Circle, Lucknom 

and rest of India.

P R A Y E R

The Hon'ble Tribunal may be pleased to decide -

(1) the seniority list  of stenographers issued on 

2 6 .3 .7 5  and fixation of seniority of Shri S .C .  Banerjee 

as per his date of confirmation in the Time Scale grade 

maintainable by statutory rules of the Department having 

force of law and scrap the revised seniority list  of 

stenographers issued on 7 .9 .7 8  luhich is biased, unlawful 

and has no coverage of statutory rules of the Department 

issued by the Director General, Posts & Telegraphs,

Nteuj; Delhi*

(2) to give financial relief to Shri S.C.Banerje,e 

and othe;r seniorsiist stenographers; inflicted upon them

V
due to uirong fixatio.n of seniority.

COUNSEIL FOR RESPOMDEWT WO. 7

5 c c t e ,

7-M-



/ ^

'4

INDIAN POSTS AND TELE (GRAPHS DEPARTMENT 
OFFICE OF 2HE POSTMASTER GENERAL, UTTAR PRADESff CIRCLE

Memo, No, Staff C/M-22/73/4!Converted Dt,at Li,the 11,5*73

Sub: Result of examinationfor recruitment to the cadre of 
Stenographers on converted posts of steno typists

1

As a result of the examination heid on Sunday the 
6th May 1973 the following stenotypists have qualified 
for appointment to the converted posts of Stenographers, 
All concerned may be informed accordingly. The names 
have benn arranged in order of merit.

SI,
No,

Roll No, Name
I

Office in which working

U UP-1 s/s Mohan Lai SSPOs Saharanpur
2, UP-13 " Jamuna Prasad Dube'■ SPOs Faisabad
3- UP- 6 " Bisheshwar Nath DET Lucknow
4, UP-18 " S,N,ChatterJee SSTT Allahabad
5, UP-9 " S*R,Dube DEf Agra
6, UP-2 " J,P, Gupta DET Agra
7, UP-4 " Kanti Prasad SSPOs Agra
8, UP-14 " S,B,Misra DET Bareilly
9. UP-11 " Ram Prasad

Srivastava DET Varanasi
10, UP-17 " V,N, Kakkar SSRM Allahabad
11, UP-19 " Bhagwati Prasad

Srivastava SSPOs Allahabad
12, UP-3 ", K, S, Kulshres tha A/C Office ICO SB Agra
13. UP-21 " Shankar Lai SSPOs Meerut
14, UP-10 " S,P,Saxena SSPOs Bareilly
15* UP-5 " Bhishan Kumar DET Moradabad
16, UP-12

1
Miss*P, Sylvester C,S,Agra CTO

17* UP-22 Shri Sheo Mohan Lai
Srivastava SSRM Lucknow

Sd\,
for Postmaster General,U,P,

\

Copy for information and necessary action to
1, SSPOs Saharanpur/Agra/Allahabad/Meerut/Bareilly,
2, SPOs Faisabad,
3, DET Lucknow/Agra/Bareilly/Varanasi/Moradabad/DE Phones

Agra,
4, SSRM Allahabad/Lucknow*

5 ,  A/c Officer ICO SB Agra
6, C,S. Agra CTO
7, SSTT Allahabad,



AMEXURE - fU

■" JNHIAN POSTS ANn TEMGRAPSS DEPARTMENT 

OFFICE OF TEE 96STMASTER GENERAL U. P. CJRCIM lUCKffOV

Memo. So^ STB/X^81/2!3 Dated at Lucknow 226001,

the 7*6,1974.

In pursmnoe of orders contained in L*(r.

P&T New Delhi Oommunication No% 2-60/72/PAT dated 

6*5*73 circulated to oil concerned under this 

office No* AOG/R-26/73/3 d u  15*5*73 

Shri S*N* ChatterJee Stenographer Office of S.S*T*T. 

Allahabad has opted the scale of Stenographer 

130/300 i*e ., 330/560 with effect from 20*5*71 

and accoraingly he is appointed as officiating 

Stenographer with effect from that date*

This is in partial modification of this 

office memo* of even No* dat^d 8th Feb* 1974*
I

Sd* S.P* Gulati, 

DIRECTOR POSTAL SERVICES 

U*P* CIRCLE 

Copy for information & necessary action to 

1* S*S*T*T* Allahabad with one spare copy 

2* C*A*0* Telecom Lucknow*

3* Official concernea Shri S*N*ChatterJee, Steno to 

S*S*T*T* Allahabad*

A
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before m  o f f lT m  m a n s T u n r B

IIMHABAD bedich

fHlTT® IRGUilSl̂ JTg 

0 “̂ behalf of

ffiiajniffi

SeC. BaJierjee
• • • • •

®^etitloner

IraaSfej. Case Uo.l55(T} of 1 9 3 7  

( * i t  Petition Mo. 1 9 1  iggoj

, r ‘

S.G.Ba^ier jee

V'ersus 

Union of India and others*.
Opposite Parties

The petitioner bê -g tn ofofo
gs TO state as under

^^9-t the peti* t'f nner
was recruited as

aiglneer (phones ), a,otaow.

That admittedly the petitioner w^s selected

as Steno.tyj,ist (lost jfe t̂er General u.p, carole)

vide Office Msao dated 19« lP , i 9sa i. "
1^.1968. B enSianer belonged

to the cadre of l«cla.ow T e i^h o ne  a v l . i o n  but was 

atoltteffly «,rfcing on deputation with a  1 . l e ie ^ a p h  

(long Distanoe) cadre which i s  a different unit 

(see ^n o zu r e  i> to m t ) .  »  continued to »rfc on 

aeputation * t h  D .S .T . (long ttstanoe) t i n

1974. i

\ v C
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(Aw4 fcs

3,e That vide order dated 20*5*1971/^the mrector 

General '(® & T) ordered conversion of Steno-typists

to Stenographers (in higher pay scale) subject to
1

passing of test,
«

4e !Ehat (U.l\ Circle) conducted test

on 22* 12.1972 for converted post of Stenographers. 

The petitioner, though eligible, was not informed 

(although in para 6 of the coimter affidavit 

it is stated that the first test was conducted 

on 23.4e 1972 but that is also not very 

material as the petitioner had no knowledge of 

the same also and has come to kno?/ of it for the 

first time through this counter affidavit).

5* That admittedly another test was held in

Feb. 1973 of which the petitioner was again not 

informed and his name was not mentioned*

6® That in 1974»for the first time, when

the petitioner was brought back in the administrat­

ive control of the lucknow Telephone Hvision, 

then the petitioner received the intimation of the 

test, being colidacted for conversion of posts of 

stenographers vide letter of the mstrict Manager 

Telephones dated 8.2.1974 (J^iexare 2 to the wHt).

7® That admittedly the petitioner appeared 

for the said examination and qualified in the 

very first attempt and was appointed as Stenographer 

vide order dated 19.2.1974 (Atmemre 3 to the writ).
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8« That in the year 1978 the seniority list 

was for the first time published said the name of 

the petitioner was showa at the last. The said 

seniority list was prepared arbitrarily oM 

against the provisions and guidelines giveoi in the 

order dated 20,5* 1971 (ijmexure 4 to the writ).

The petitioner immediately made a representation 

dated 27*9.1978 (Ajmexure 6 to t he writ̂ p which was 

rejected by a gsaeral order dated 17*11*1978

(j^nexure 7 * to the writ]) deciding the representations
, _ ,1̂

of 11 Stenographers. The r^resentation of the 

petitioner was not considered aJid orders were passed 

mechanically a»d arbitrarily. The General IfeJiager, 

Telecommunications (respondent No.3) wrote to the 

Hrector General (F & T]j/ admitting that the name 

of the petitioner Y/as inadvertantly left out in 

the 1972 ajid 1973 examinations and hence the 

petitioner could not appear. In 1974 when the 

petitioner was informed for the first time, he 

qualified in the very first attempt and hence 

the grievance of the petitioner was genuine aM 

correct (this letter is annexure-8 to the writ « 

arverments made in paragraph 17 of the 7/rit have 

not been categorically denied by the respondents 

Noel, 2 and 3 in para 20 of their counter affidavit).

9. That ther espondents No. 1,2 and 3 have 

falsely stated in paragraphs 7, 8 and 9 of their 

counter affidavit that the petitioner had knowledge 

of the earlier tests held in 1972 and 1973 and 

have sworn the said paragraphs on the basis of

information recieved frcxn the officers of the

I
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Dspartment aM on the basj^ of the record. The 

said averra^ts have been ea^lained in paragraphs 

12 and 13 of the rejoinder affidavit which may be 

perused aJid the petitioner begs to state that strong 

action may be tafcea against the deponent of the 

said eoanter affidavit for filing a false affidavit.

>'

10* That it may be mentioned that individual 

notices were sent to all other candidates m i t  who

were eligible for appearing in the test in the years

1972 and 1973 (as is clear from Jnnexures 2 and 2B

to the writ) and it is nowhere explained as to why

the same was not done in the case of the petitioner 

which was either a deleberate action or due to the 

ne^igence of the respondents, but for no fault 

of the petitioner and the petitioner cannot be 

made to suffer for the-same.

.r

11;* That it may be submitted .that subsequent3d  ̂

the filing of the 7/rit petition, the representation 

of the petitioner, which although communicated 

as having been decided, was kept pending in the 

eyes of the higher officials which is clear from 

the DeO, letter dated 12.11.1980 written by the 

General'Manager, Telecommunication to the Deputy 

BLrector General, Telecommunication (innexare RA-1 

to the ijejoinder affidavit)e From this letter it is 

clear that the general Manager, Telecommunication 

has accepted that the petitioner m s  not informed 

about the tests held in 1972 and 1973 and when 

informed, the petitioner qualified in the very 

first attempt in 1974. It has be®i admitted that
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it was the obligation of the d.epaJ'i2i\ent 'to have 

infomed the petitioner earlier a;iid that the 

request of the petitioner for being granted 

seniority alongwith the candidates qualified in 

1972 appear to be justified and aceeptible.

The claim of the petitioner therein has been accepted 

as oust, genuine a M  acce^tibie, but Justice is 

being denied to the petitioner (a |ES bare perusal 

of this letter will make the whole position clear).

<■

12• That some controversy has been raised by 

the respondents in paragraph 14 of the counter 

affidavit that the seniority list has been fixed 

on revised instructions issued by the Hrector 

General (P & T) cai 5,8.1978 which according to them 

supersedes the clear order dated 20.5*1971 (this 

has been clearly r%lied to in paragraph 18 of the 

affidavit which may kindly be perused),
■I*''.

The alleged order dated 5.8.1978 was a DtO. letter 

obtained by misrepresentation of facts without 

esjtlaining the case of the petitioner to the 

D!J.rector General and the same cannot supersede 

the earlier order dated 20 .5» 1971. C

teJleva/Allr li, &^dne^

13. That it may be submitted that the test for 

conversion of post ?iras merely a qualifying test 

to be passed and seniority of the candidate was 

not to be made d€j>ended on it.

14e TlfBt it is already admitted by the higher 

deparlmental officials that the claim of the 

petitioner is just, t genuine and acceptible
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still the petitioner is not being given jmstice. 

Even the counter affidavit of the respondents 

was filed as late as in the yeaj 1987/1988 

although the w i t  petition was filed in the year 

1S80*

15* The petitioner has now retired long back 

and in case if justice is not done to his case, 

the petitioner shall suffer to® irreparably.

Syen while in service the petitioner has been
\j

subjected to humiliation by being made to work 

under persons 3̂ i o r  to him̂ *

'A-

"'X

?.S.

in these circumstances it is most humbly

prayed that the petition of the petitioner may-.___

be allowed ?d.th special-costs against the 

respondents.

(Yineet Saran) 

Caingei'for the petitioner 

Ite-teds July, 1989.

■ak
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