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(iv) to issue a wrif of mandamus or a writ , order or
diréction in the nature of mandanus comnanding |
oppo si'%";@-parvtie,s 1 to 3 fo assign the petitionar
seniority in the post of St@nographers on the basis
‘of his being trsated to have qualified at the examina-
tion conducted in 1972 and to assign seniority o hin
just above his immediate juniar in the cadre of

\\ - LUC/Timg Scale C1erk.

(v) to issue such other writ, sEdar or direction or order

mpiekx including an order as to costs which in the

circumstances of the case this Hon'ble Court nay dgem

just and proper.

( B. C.Sakeena)
| S ’ Advocate -
Dated Luck now | Counsel for the patitioner
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In the Hon'ble High Court ef Judlcature at Allahabad
' (Lucknow Bench) Lucknou..

- o o

Writ Petition Nou; ’61‘ of 1980

S.C.Banarjeaw t : ‘Petitioner
| i Vs | _
Union of India and-others Opp-parties
\ ' .
© INDEX
51 |
Nogt Description of paper AnneX.No, Page
P 1 Urit Petltlon 1=13
\‘_ 2. Affidavit in support of petition 14-15
L : 3, Memo dated 15,1.1969 1. ..\
4, Letter No,STC/M=2-72-4 dt 22.12.72 2 - - () -1Q
,2 S5¢ hetter dt 8:2.1974 permitting | .
) the petitioner to appear in the '
examination of Stenographers. 28 - - - \9-
6,. Letter No.Staff. C/M-ZZ/? /4 - _
( dated 742 73 28 - - - 20.2)
7. Memo Nabed 19,2, 1974 app01nt1ng - -
the petltloner ag Stenographer 3 - . . 29- -
8, Letter No.7-55/68-PE.I dt 20.5.71 4 . _ . 23-.34
94 tetter No.¢49/1ﬁ/69-SPB 1 ot
\\' * dated 20.5 7 44 - 7 ﬁ& '25\
] ) 10,] Letter dated 7.9.1978 alonguxth C ... 2R-3
47 ' senierity list. 5 |
*»~ 11 Petltloners representatlon dated :
) 27.9,78 6 - - - 2.3
'X" 124 Letter dated 17.11.1978 rejecting ' 2,
' petitioners repeesentation 7 - -~ - - Y
13,i Letter dated 28,12,1978 8 .. - -- 223
14,; Letter dated 17.11.1978 9 - - - - - 393
\S . *Pawmen . . . . T &

%&W/

( BoCosakSena )
- Advocate ¢
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)In the Hon' ble High Court of. Jud'f cature at Allahabad |
(Luc know Benc'h) Lucknow

.-...- ‘

Pehtlon under Arfti 'g 2 of the Constitution
Indla o | -

oaoo&’oeeococootooo.onuneooooooole.coo
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1

s
- S.C. Baneralt aged about 48 years son of late &'1

- R.C Banergee res1der"c of 0-733~Sector g, Mahanag,ar,

,

Lucknow S S . |
: -&—PﬁtitiOﬂBr '
Averﬂsus.-, o ~

e T
’

. The Unicn of Indm tbrough the Sacrets:cy, M1n1stry |
of Coomumcatlons, Gover ment of Indla New Delh1

H
4

2, The Dlractor General Posts and Telegraphs . ( .
| New Delhl o - = : : , | / ,
R O The Genaral Manager, Telecommumcatlons, Uttar
| %W B PradeSh Clr@la, Lucknow -

. 4. Saheb Da;,ra} adult fathers namg not known, P.A.
" to D:Lrector of Flnance and Teleeommumr-&tlons U.P._

., X

L Cu‘cle, Lucknow

o \ 5. If.C.allotra, adult father‘s namg not known, P.A.

(X3

- .

| . to the Deputy General Wanager Teleconmunications,
i;fj"Lkam._"_ o E_'._. f' S
- e Adag Ahaad “Usnani, ‘adult, fatber' 3 nage not K;)gv;ﬂ
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qualified at the said examination, As a consejuenco

of the said declaration of result, the petitiongr

- was posted as a Stenotymist under ths Di"iswmﬂ.

Engineer Telezranhs, Long D1staance, Lucknow , The
said posting was in the mturg of a dsnutatlon. It
is stated that the petltn,oner belonged to the cadre of‘

Stenotypist of Lucknow Tel ep hone Dlv1s1on and ths
Unit where he was posted , Viz,, D.L‘o 'awo o
Telegran hs, Lone, Dlstance was a dlfferent Unit and & -
different cadreq This fact oan be zathered from

¥eno. no, SrB/12 XB/CH V/8 dated 15,1.1969 issued froa .
the o2fizy »R khy Postmaster Ganeral ,UPolirclg, Luckrrf{
A true copy of the said memo, is being annexed as -

Annez.gr.em to this petition.

4, That thepetitioner contimed to work under D,E.
Telezraphs, Lonz Distanca, Lucknow £ill February 1974

5 That’ opposite-perty m4vide his letter m. 7-55/
68-PE.1 dated 20.5.1971 ordered oonv~r sion
of posts ofl,Stenotypists into Stenosraphers in the
pay scale of ks, 130-5-160-8-200-EB-10-200 subject
to their passi.r_xg a fest in stemgraphtg*%f )

: , ;

6. That in conq;llance mth oposite-party no. 2's
aforesaid order the Postnastaer General, UP. w.r"le

~ vide his letter no, STC/"?—&!-72-4 dated 22.12, 1972

conducted a test to fill w the Converted posts
though the petitioner who vas an eligible candidate bc
appear at the said test was not informed about the
holding of the said test. As stated in the preceding
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| Vparagraphs the petitioner* s"parént cadre was the |

D.E. Phoneas Lucknow - which was a Unit under the
Postmaster Genaral UP.Circle. The Unit of the
Dlvzsmnal Enginger Talagr&nhs Long Dlstranca )
Lucknow did not fall under the admmstmtlva control
of th@ Postmaster General, U.P, Clrcle, Lucknow,

It was under the Rezional Dweetor Telecommunlcatlons
New Delhi, Since the petltlonar was ananprovad
Stenog,ranher on Circle level, he was ehglble to
appear at the examination for fﬂlmg ‘up the con-
verted posts of Henographers in sca’eRs.13O 3;)0
Since the petitioner had not bean 1nformed of ‘the
holdmg of the said exanination he could not

prefer hls apphoatlon in the prescrlbed form for no
fault of his . 4 copy of the said letter was not
endor sed or sent to DET, Lom Dlst/ ance where the

netltmner uas workmg on deputatlon. |

!?

e Tmt another test/exammatwn was @onducted nde

P.M.G, TP C1rcle, Luc&mow'*Q let ter no, &aff C/M-

. 22/73/4 datgd 7.2.1973, In bhis letter als the
A name of the petltloner was again onitted to ba
) shownamo zst the eligible candldatas and no copy

of the same was given to the DET Lon@, Dzatanc’/
Lucknow where the petltlonsr was mrklng on

:: deputatJ. On.

- 8, "That some time in thev'year 19'73 due to ré#

orgamsahon the DlVl sional Engmeer Phones Lucknows

Unit was taken out from the admmlstratlve control B

of the Postmaster Gensra, U.P.ulrele and placed
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-A true copy of the said letter is bemg annexed as

-5
k%

under the control of the Dlstrlct Managar Tel anhones
Lucknow,. The sttrlct Mana*er Telephones, Lucknow

' conducted an exammatlon for the converted posts of

Stenographers for his unit and thesaid District
Manager Telepiones by his letter no. 91’-34/4/5 dated
842.1974 addressed to the DET, Longz Dj.stance R
Lucknow and others mdlcated t hat thﬁ petitioner has

. been permtted to appear at the examination for
- recruitment to the post of Stenoyapher (Ebgllsh)

and he was requested to dirget the petii}ioner to
report to Sri B1smn8waru3 DEPbones (Admmlstratmn) |

fr
Agm_,gm__& tothis petition.

9. ‘I‘hat in resoonse to the said letter the petitioner

-appeared at the said exenination and qualified at the ™

Samnge

10. That conselugnt upon the declaration of the result |
of examination for recﬂuﬁ‘meni‘ of wtanoo'rwhers held
on 9,2.1974 the petitioner was mpointed as
Stenogr@her in the pay scale of R, 230-560. by means
of memo. no. L/34/5/1 dated 19,8:1974 issued |
under the signature of Sri V. RajagOpal the then
DlStI‘lCt Manager, Telephones. A true copy of the

saz,d memo, is beinz annexed as égnm;ugﬁ to this
petltmn. "

11, That opposite=party no. 2; ki letter bearing
1o, 49/14/69-PB -1 dated 20.5,1971 was circulated

by the office of the Postmaster General vide his
letter no. ZST.4/X-166/IV dated 7.6.1971. A true
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“JFCOpy of thesaxd latter is belng annezed as Agnangg,ag&g
o to th1s petition. - Attention is. invited to 1+em B-4(1i )
by which-it Was;prov1ded that senlor1ty is t%e flxed

from the date of conflrmatlon in the grade of Lower
‘D1v1glon Clerks/ Tlme Scale Clerku.

12, That a seniority list of stenographers was circulated
| by cpposite-party no.3 vide his letter no, Staff/M-gl-
\& o | 23/3 dated Tth September, 1978, A true cony of the said

. " letter along with its one enclosurg is being annexed

i

as Annexure n0.35 to this petition. A perussl o f
paragféﬁh‘i 6f'€£e said létter would shpw_that
< assignment'of‘seniority of stenOﬁraphers as done
by means of the said lettar was puroortedly on, the
o | basis of a lettar of 0pp031tewparty no.2 bearing no.
| 206/4/78-5T/®B-1 dated 5.8,1978. It is stated that
‘the said letter was not annezed along with the letter
of opposite-party no.3 dated 7.9,1978. The petitioner
nads a denand to be smpliad with a copy of the said
lebter but the same nas not done. It is further stated
that the shovncause notlce dated 25.10.1977 vhlch is
advnrted to in the refaranee 1ntha opening part of the

 letter dated 2.9. 1978 Was also nevervﬁerved on the
, petltzoner and he was not ealled upon to show cause
- why the sanlorlty ba flxad on a dlfferent criteria
| than the one laid down in opposite-party 2's letter
r’%& Lee E & | | , .

dated 20.5.1971 referred to in the earlisr parazrephs.
- It is relAVant to state that the Qppositeéparty nd.Z's
. said letter dated 20.5.1971 was circulated and |
' brought'tc the notice of tha'petitionar and persons

similarly situated but copy of quositémparty no.2€$' ’




AN

annexed as Ainexura no.
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letter dated 5.8,1978 was not so circulated nor

brought to the notice of thep grsons concerned includin-g
the petitioner and as stated earli@r even w on denand, |
thesans was not furnished. Since the pstitioner.has at
no time been served with a show cause noticae dated
25,10, 1977 relating to determination of senlorlty ,

he is not in a position to state the contents there,of

o nor does it eppear ‘that along W1th the said show “cause |

notice a tentatxva samorlty lisgt Was either 1ssued.

" The petltloner has tried tavemfy the contents of the

said sho*;.’ cause notice a.nd the .letter of ,Opposn;e-
party no.2 Jated 5.8.1978 referred to above from the
office of the Distriet Manager, Teleohongs, wherein

‘he is presently working but he wasgiven to uﬂderstand

that the said doeuments are nok avallable in the

sald offlce.

r

13. That the Hepetitioner was served on 26.9.1978

 with a copy of Qppos'ite—p.arty 10.2's said letter dated

7.9.1978 . A perusal of the said letter and the
seniority letter accomanyinz thereto with the
contents of 'th_e earl.iar letter of___ro_pposite-party Nno.2

dabed 20.5.1971 had transpired that the criteria for

determination of. seniority has been chanzed . The

| "petitioner pref‘érrad a reressntation dated 27.9.1978 |
. through p-ropke-r channgl addressed to coposite-party no.3
-llith a view %o bring on rchrd the facts Istatéd and |
‘the pleas raised by the petitioner in the said

representation a trug copy of the same is being

6 o this petition.

14. That opposite~party no.3 by his letter 1o,

fa
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Staff/M-81/23/3 dated 17.11.,1978 addressed to & he
District ManaaersTelenhones, LucknOW/Kanpur and others
1nd1uated that the rearesentatlons of the eleven
Stenographers whose names Were given in the said letter
had been examined but invien of the clarification

| contalned in qppos1ue~party fo.2's letter dated

5,8.1978 their request for ref1x1ng seniérity as per
A_acceded to —

the date of their confwrmatlon cannot be aermriad/and

accordingly the said renresentatlons were stated to have

beenrejected. Since a copy of the said letter was

not endorsed to the petitioner, a true copy of the

same 1is being annexed as Apnexure n0.7 to this -~

[
]

petition. g

15, That a perusal of the petitioners rewresentatlon @

dated 27.9.1978(annexure 6) would show that tha

petitioner therein did not nake a request for

4lref1xat10n of his seniority as per his date of

confirmation in the clerical cadre. The inclusion of
the petitioners nane at serial no.3 of the list of
eleven stenogranhers whose reresentations were being
rejected by the said order dated 17.11.1978 apnears
to have besn done mechanically without anplying mind.

to the nature of the representation made by the

petitionar,

16, That the petitioner won beinz informed of the
rejection of his representation by means of the said
lettsr dated 17.11.1978 souzht interview with Mr.
W.K.Yathur the then General Hanager, Beconunishtion
Lucknow and avprised him that the petitioner in his
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reprgsentation had not raised the;round which
mpears to have been considered and rejected by the
said letter datedl7.11.1978. The netitioner's

ground was altozether different.

17. That it eppears that opposite-party no.3 sent

‘a communication to opposite-party no.2 in renly

to the petitioners representation dated 27.9.1978
Thesaid rerly is contained in no, Staff/M-82-23/3
dated 28.12.1978, With a view to brinz on record
the conteénts of the said renly a true cony of the

same is being annexed as Appnezure no.8 to this

petition. _ \
B —

18. That the petitioner on 26.11.1979 was served

with a copy of letter bearing no. Staff/M-81-23/8

dated 17,11,1979 issued by opposite -party no.3

and addressed to the District Manager Telephones

Lucknow, 4 copy of the said let+er as served on

the petitioner is being annexed as Annﬁ;gxg_ng&g
to this petltlon. '

19, That in the seniority list issued along with g
letter dated 7.9.1978 the petitioner has been |

: assigned seniority at sefrial no. 38, Since the

said seniority list is a combined seniority list
of Stenozraphers of the Postal and Telecommunica-
tion ‘iinchs of the UIP;'Qircle, such stenozraphers
who are Working inthe Postal Ving have been
excluded from beinz impleaded as opposite-

parties to the present writ petition-Opposite-



Al - 102
' » ' .Apareies nos 4 te 9 who are working‘in the .éi
Telecommunication Wing of the U.P.Circle
and who have beeﬁ eeroneeusly assigned
'seniority ovef>the petitioner are only
being 1mpleaded as opp031te parties. The
other persons are not necessary or proper
partles and are, therefere, not belng
| - % impieadedﬁ_ ; o | |
9 | 204 That in the circumstances
RS : detailed above and having no other equally
‘) , | effectlve and speedy alternatlve remedy the
petitioner seeks to prefer Fhle writ petition

and sets .forth the following, amongst others,

S

'GROUNDS 3

R  (a) - Because a perusal of the letter dated
~1-3 - '28,112,78 annexure 8 to;the writ petition w@ould
| | ciearly show that the petiﬁioner fﬁough eligible
‘had not beeh called to appear at the examination
fo? the.Stenographers conducted by the office
v oot of fhe Postmaster General and as such the
'jéf&fzﬁﬁ¥? ~ petitioner is clearly entitled to re-fixation
of his seniority from the date his immedigate
junior has been assigned seniority in the
impﬁpged seniority viiﬂ;’1972 instead of 1974,

(b) Because the petitioner who was working under




~11- o o
the DivisionLEnginfﬁr Talegranhs ,Long Disktanc ce

by vay of depukation or foreign ?”VlCe e antitled
to have bran culled to appear at 2 selection in his
parant unit znd having ¢ U“llflrd in the first

instance when he wms blvﬂn opportunity to appear

it would be only eduitable end just to trent the

netitioner as havine qualified af the firet erlection
ts . - 4

held in 1972

(¢} Becsuse the petibion~r hoving wualified is

clearly entitled to the benrfit of n"Xt bnlov rule

ard assignaent of seniority above nis juriorsin the

cadre of Time feale Glerk/ LoS fron the date they -
have been assizned seniocrity os Stchog anhers,

(c) Becouse in the slternstive and without orejulice,
the assignent of s seniority to Stendgranhers should
have been done on the basis of fhp criteria- indicated
upder opposite-party no.2's initial letter dated
20.5.1971.

-
o

(d) Because the letter dated 7.9.1978 in so far as
it brings about a chanze in the criteria of assignment
of senicrity without &ug and cropar'noﬁica to the
persbns concerned must be held to be violative of

nrincinles of natural justice.

(#) Because the rejection of the petitioners repre sen-

,tatlon by means of lat*or dated 17.11.1978 cont=zinad

in annexure 7 wes only mechanieal and vithout

application of mind and therefore deserves to be
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quashed.

e

(f) Becauss the rejgetion of the petitioners

representation dated 27.9.1978 by means of letter

dated 17.11.1974 cenﬁa.inéa in anngzure ] ignores the
ﬁadmitiﬁéﬂ fact that the petitioner vwas prevented
from éppzé;aring at the examination for Sbenographers
conducted in the year 1972 -73 for no fault of his
since he had not been informed of the holding of the

said examination though he was elizible.

Wherefore, it is respectfully prayed that
this. rIon ble (Jo vt ba Dltﬂ«s@d

(i) to issue a writ of certiorari or a writ, order or
direction in the nature of certiorari to Quash the
communication no.Staff Al-81/23/8 dated 17‘.11.197@

contained in annexure no. §.

(ii) to issua a writ of certiorari or a writ, order or

direction in the nature of certioreri to quash the

clﬂrlflcatlon gaid to contain in ormoate—part‘y no.9’<=.

letter daﬁsd .8.1978 af'ter. oalll Jg,/tb_e Onpoqute—
p.arties 1 to 4 produce the same.

(iii) to iscue & further weit of certiorari or a
writhordear or dimction. in the nature of certioreri
to quash the seniority list dated 97.9.1978 in so
fer as it concerns opposita—partig;s nos. 4 to ¢ and

the petitioner.
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- petltloner, above-named, most respactfully shcmeth se

-

wrking under District Managzer, _Teleplbnes,.LuéknOW
7. S.N.Cb.attar'ji',‘adult f‘a{ihers name not known,

'Steno to Senior S@ermtendent Telegranhs Traffic,
Allahabad,

8 1.2, Gupta, adult, father's name ot known, St ero
to Chief Supermtandeﬂt Centrz‘ﬁl Telegranhs 0ffice,

Agra _ , : .
9. s.B.Misr»'a, adult, father's name not known, Stem. to
 Divisional Enginer Telegraphs, Bareilly |

’Orpposit eparties y

' Th:.s hunble petatlon on behalf of the

1. Thaf: the netltloner was mlt;lelly appointed T1n the |
Posts and Telegranhs Department U.P, G:u'cle, ir 1949. ‘L

2. That bhe petitioner vi*eas bhereafter with effect from

2444.1967 promted to work .asg Stem-Typx.st under the

'~ D1v1sional Engmeer sPlones, Lucknow. The pe%ﬁ:loner'

sald promatlon was made onthe basxs of a test

v eonducted locally by the D.d:.PhoneS, Lucknow, 4 regular
test on czrele' basis had not been hald.

3, Tt the emmmatlon for recmtment fo the
'cadre of Steno~‘l‘ymst under the Postmastar General
U.P. Circle was hald some tlme in Yovember 1968. The

rasult of tha said examz.natmn was declared by the
office of the Postmaster General, UP, .Uircle, Lucknow's
Of fice Memo. no. sr_c/14/45/.68/1o dated 19th December,
1968 and the vetitiongr amongst obhers was décl’ared»

B
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CENTRAL ADMINISTRATIVE TRIEUNAL,CIRCUIT

BENCHLUCKNOW.
¢ o o l

|
T.A. No. 156 of 1987 !

|
( W.P. No. 191 of 180)
S.C. Banerjee cee ..J . Petitionér/
. A ; Applicant,
; ' ' Versus !
| | i
Union of India and others ‘oo oo Respondents.

1
'
1

S S—

Hon. Mr. Juotlce U.C. Sr1VGstava VaC.
Hon'ble Mr, A.B. Gorthi, Aember (a)
|

3 . ( By Hon. Mr, - Justlce U.C. Srivastava,V.C.)"

[
i
]
!

- The applicant who was retired from service during

1 the pendency of this application,}earlier filed a writ
j ’ \ ' :
' petition before the High Court for quashing the communication

% dated 17.11. 1979 issued by the General Manager'relephones

Lucknom to the District ﬂaglstrato Telephone refusing to

grant the prayer of the épplicant regarding Seriority on

\ . the ground that he qualified the {test/ examination for

promotion to the post of § tenograph%r only in the year

1974 andé his senlority ‘has been correctly fixed from that

#

- Year vicde an order dated %.9. 1978 and his seniority can—not

be fixed along with the candi tes of 197273 vwho! Gidonet #

appeaz%ln the said tth.He also prayed for issue of a writ

of certiorari to quash the clarlflcarlon seid to contain

in the latter of the respondent no. |2 dated 5.8.1978 and

\
also for qﬁashing‘the seniority listzdate€'7.9.1978 in so

far as it concerns the respondent nos. 4 to 9 and the

applicant . The applicant also prayed ! for issue of a writ of

mandamus commandlno the respondents to assign him seniority

: 1n the post of otenoqrapherﬂ on the dels of his being

treated to have qualified at the examlnatlon conducted in

'
'



1972 and to assign seniority to him just above his
immediate junior in the cadre of L.D.C./Tirme Scale Clerk.
l The applicant was initially appointed in the P & T

. Department, U.P. Circle in the year 1949, and in the
| ’ i .

year 1967, he_waebpromoted to werk as Steno-Typist under the
Divisional Engineer, Phones, Lucknow. The examinetion for

. ' the recruitment to the cadrelof Steno-Typist uncer the

‘ ; ~ Postmaster General U.P. Circle was held some times in

the year 1968 andé the applicant was deciared qualified

at the said examination. He was posted thereafter, as

Steno-Typist under the Divisional Engineer Telephones,
Lucknow, which posting was in the nature of deputaticn
where he continued to work upto the month of February,

|

1974, Vide a letter dated 20.5.1971, the Director General

Post and Telegraph ordered conversion of the posts of
_ steno-typist to stenographer in the pay scale of 130-300
} . .

j a subject to the passing of test in the stenography. The
1 ‘ -

{

E

test took place in the month of Decenber,1972 and there-
after in the year .1973. The grievance-of the applicant is
4 that he had no notice for appearing in the test @8@2@ of
1972 and 1973, and hevéould only appear in the year 1974

| i 7hich he passed in the very first attem?t and there-

- after he was appointed as Stenographer. According to the

g ~applicant he could not learny about the earlier examination.

; It is only in the year 1973 whether, the rules of 4
¢ ‘ 9> VRPN 8 . v

seniority #es changed and the senijority list was published

. and the applicant was shoWn below the other respondents.
Since the applicant could learmed that he hastggffed
over in this manmner and has been made junior to his

J juniors vhich led him to file representations after

k 4
;e representations and ultimately approached % the Hjigh

Court by filing a writ petition which by an operation% lovss 3

Contd o o 0 3/’-

(24
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' Aesd,
of the applicant as inccase he would have,a notice or <
. ~ &
information he would have not avoided for appearing in
' o m

the examination, which was givey benefit to him.Tee He <

Lsena . ; . . . £
has not:glven information to appear in - the examination,

h wor fo .
obviously he l@st a chance andrdeprived of his seniority. 4
In view of the fact that the respondents are responsible

A nanpde l
for the said mlatake, the applicant can.not , esn to
suffer. It is settled principle that no one cdh be made
to suffer because of the fault on the part,of the Government.,
The applicant having succeeded in the first attempt

4 -

it can now safely been concluded thaE&%ﬁe applicant also %
. .
appeared in the examination of 1973 aaé he asucceeded in ¢
the same, and accoraingly, it will be deemed as if the
applicant succeedeé in the year 1972’ and his seniority
will be flxed over those who @5@5@@@ juniorsto him. AS
such, the applicant will be deemed to have been appointed
to the post of steno typist not eaty from the year 1974 “~
but from the year 1972, the year in.which his juniors
were appointed as stemographers. Though,}the applicant
having been deemed to be appointed from the year 1972,
but he will not be entitled to get any monetary benefits
from the vyear 1972-74 , though he will be entitled to
all other beneflts including . seniority or any other

consequential benefits as well as pengionary benefits.

The application is disposed of with the above observations.

‘Parties to bear their own costs. Lay//////
%. s (WL& K
)

- Member ' Vice-Chairman.

Dateds 10,12.1991

(n.u.)



CIVIL
————_SIDE
CRIMINAL

Name of ‘parties'_

Date of institution

g l\i;fure and,number of case-—cgf._.[,

—

!

1 GENERAL INDEX

; .
(Chagter XLI, Rules 2,9 and 15)

AL
«
[

|

-

[

[

!

oY

%

Date of decisiep——o— .

. Court-fee Date of 7 ‘Remarks.
X Serial . | Number admission | Condition | including.
File no.| no. of | Description of pajof sheets|———— — - __| of paper of | dateof
paper ' ! Number to document | destruction.
' | of Value record of papes,
“ stamps if any
3 [ 4 | s 6 7 8 9
;“ ; | Rs, P
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o CB) - 19 o
8 Aol Foprgug,
Y @otagg |
Cxip Ll €
lf;(.) [5 S’.N
i il
b4 MNelel |/2- -
. - J 7”’ MGF;&J’ ~ 12 ' 4
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Date—

——
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that tlhe paper correspond with t

’ N

Le rarers crnthe record. I have
ke generalindex, that they bear cour
, that all orders Lave teen carried out, andthat the rec

made all necessary
t-fee stamps of the
ord.is complete ang.

< Munsarim,

Clerk,
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of the applicant as indcase he would have,a notice or <+
‘ 4 . & \ .
information he would have not avoided for appearing in
. e . o s - . . He
~the examination, which was givep benefit to him.Pee £

Lysnn . . e
has not given information to appear in the examination, #£

obviously he least a chance and deprived of his seniority, <
In view of the fact that the respondents are responsible

! : Ay MA—ALL é .
for the said mistake, the applicant can.not mesn to
suffer. It is settled principle that no one cdfi be made
to suffer because of the fault on the part,of the Government.
The applicant having succeeded in the first attempt

) Jod
it can now safely been concluded that;the applicant also %
. w il bt
appeared in the examination of 1973 asd he, succeeded in ¢
the same, and accordingly, it will be deemed as if the
applicant succeeded in the yYear 1972 and his seniority
o wvere . ,

will be fixed over those who B83debe Junloréﬁo him. AS
such; the applicant will be deemed to have been appointed
to the post of steno typist not ey from the year 1974
but from the year 1972, the year in which his juniors
were appointed as stemographers. Though, the applicant
having been deemed to be appointed from the year 1972,
but he will not be entitled to get any monetary benefits
from the year 1972-74 , though he will be entitled to
all other bhenefits including'vseniority or any other
consequential benefits as well as pensionary benefits.
The application is disposed of with the ahove observations.

Farties to bear their own costs. A&y//////
) -

) 1
Member Vice-Chaiman.

Dateds 10.12.1991

(n.u.)
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/ L ! Court-fee Date of ‘Remarks.
YT Serial . | Number admission -Condition | including
/ File no.| no. of Description of pa|of sheets - of paper of date of
b © | paper / Number to document | destruction .
) : ‘ of Value record of papes,
/ : stamps if any
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Thave this ‘ ~day of 197 , examined:
the record and compared th entries ¢ b {his skeet vith the

¥

rarers cntre record. I

corrections and certify that the paper correspond with tke generalindex, that they bear

aggregate value of Rs.,
inorder up to the date of the certificate,

|

Date————

, that all orders Fave teen carried out,andthat the rec

have made allnecessary

court-fee stamps of the

ord.is complete apa.

< Munsarim,

Clerk,




™~ éi.,
v
L ?gggiiv - ) »’ 1}1 the Hon'ble High Court of J umcaturg at A1l '%,habad
L %‘::6, (Luck now Bench) Luck now ;
\ 1 N »
Affidavit
| in

n undar Article 226 of the Constitution of
India

Writ Pebition Wo. of 1980

“Petitioner
Versus
" Union of India and others _ ~Opp-parties:

I S, ¢ Banerji, az zed about 48 years, son of late Sri
R.C.Banerjes, resident of C-723-Sgetor C,Mahanagar,
Lucknow, do hereby solé,ley take oath and affirm -as
under: - | |
1. That I am the petitioner in the abova-noted writ
petition and I an fully a-cquain_t@d- with thg facts of

the case.

2. That contents of paras 1 to 0 of the Eecom;)angzing

pebition are trua to my own knowledge.

—eh 3. That annexures 1 to 8 have been comared and

are certified to be 'trus copies.

| | | | R = s
o Dated Lucknow Deponent
: i§.1.1980 '



Onth Condmissionns

ﬂ;sé Court, Al

Loiraew Soueh

¥ (L — 0o
Do .

i- ﬂ“?

Kk

O

VI, , the deponant named aoove, do hereby verify
that the contenis of paras 1 to 3 of this
affidavit are true %o my own knowl edge. Mo
part of it isi’-aisa and‘ nothing material has

 been concealed; so help me God.

/%f@v{%

| Dated Lucknow . Deponant

- 98.1.1980

I identify the deponent who has sizned in ny

o (O . e nd
presence. @%M{M

-

(Clerk £ Sri B.C.Ssksera, Advocate)

‘f;oTnmly affirmed befo ra e on 2% . 1. &

atQm a. 0/ el by S.a. ”‘*"“""ﬂ A'”) ..
-, >£2 (
7 hedagonant wo is lfl‘.@nf}li ied by &ri "= F7F—Vl

_ o \
clerk to Sri ﬁ:, S ay Sr«,(,{v

Advocate, High Court, Allahabed. I have satisfied
nyself by examining the omon@ent that he undeﬁtands
thn contents of tna affidavit whic h hqq been read out

and mqolalneﬁ by ne,

e
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Al
In the Hon'ble ngh Court of 3ud1cature at Allahabad

| (Lucknow Bench) Lucknouw ot
Writ Petition No. of 1980 !
SOCOBanerjee IOO'O'..‘...Q.Q petitioner 3“
Vs

Union of India & Others e«¢s..o Opposite Parties

/

Annexure No.l_ o
Office of the Postmaster Géneral,U;P.Circle,Luck adf;jr
Memo No.STB/12-X8/Ch.1V/8 dated at Lucknow t99/1§.1.1969
As a result-of examination for rég;uitment to the
cadre of stenotypists declared under this office memo No.
STC/M=45/68/10 dated 9.12.68 the following appointmtnt
and postlngs are hereby ordered with immediate effect,

Name .. . Upit in.which Unit to which posted
' : - working as btenotyplsts

Sh i P.L.Srivastava Kanpur Telegraph D.E.T. T.A.X Kanpur
(approved) - Engg .Dn. .

Shri Mohd Aquil © DET. TAX Kanpur S;SQT.T.Kanpur
Stenotypists

Shri S.P.Saxena Rohilkhand S.P.0s Bareilly
(approved) , Postal Dn A

Shri S.N.Chatterjes Allahabad $.5.T.T.Allahabad
(approved) Postal Dn

Shri Bhagwat1 Prasad --——do--- 5.5.P.0s Allahabad
Stenotyﬁlst v |

Shri Vithal Nath  Sorter R.M.5  S.5,R.M.Allahabad
Kakkar (approved) 'A' Dn ‘ |
5.C.Banerjee - Lucknou Talephone D.E.T, L/D Lucknou
(approved; On,Working as

- unqualified Steno=-
"~ typist under DET
L/D Lucknow '

Sd/- Illeglble
For Ppostmaster General up

Coby forwarded for information and necessary action to:

1 Sr Supdt of PO's,Allahabad

2, Supdt of POs Bareilly

3. Sr Supdt of Telegraph Traffic,Allahabad &Kanpur
4y Do E.Phones, Lucknouw

5, DeEeTelpng Distance,lucknou

6. Sr Supdt R.M.S. 'A' Bn Allahabad

7. DeEeTe TAXX Kanpur

8. DET Kanpur.

Sq/- Illegible
For Postmaster General,U. P
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In the Hon ble High Court of Judicature at Allahabad

v . (Lucknow .Bench) Lucknow " 2;

[

——re—

Urit Petition Nos of 1980
S.C.Bénerjee 0:000.0000'00000 Petitioner

- ) Vs : .

Union of India &.Others ... Opposite Parties

e

Annexuré No.Z-

Copy of letter No,STC/N-22/72/4 dated 22,12,72 from

the Postmaster General Ue P Circle,Lucknow addressed to
all SSP0s/3P0s,All SSRMs,The DEsT/BEsP,All SSTT,Accounts
ﬁf‘heer 1C0(SB).Agra,The Chief.Supdt 1/¢ crm AgTa,’

Sub. Examlnatlon ‘for recruitment to the’ converted posts
~ - of Stenographers;

1) You® attention is invited to this offce mem No.
Even dated 7,7.72 under which it is notified to holc the
above examination on 8@10&72.subsequently it was poetpons
for 22,10,72 and finally for further date,]

2, It is nou proposed to hold the above examination

on 211,73 (SUNDAY)

Jé The following~officials in the Circle are approved
on Circle level as Steno typist and it is incumbent on
them to pass the prescribed test before they are posted
as Stenographers in the scale of 130/300,!

4y -~ It is observed that most of the candidates under
your Bivision have not submitted their application in
the prescribed proforma so far,! You are,therefore,
requested to obtain their application in prescribed
pfoforma(specimen copy enclosed) and send them with
your recommendatloné -

In case the official is not willing to appear in the
test, wuritten atatement to this effect may please be
obtaired and ®nt to this office immediately.,

5. The examination will be held at the office of the
Post iMaster General,ﬂp Circle,tucknom on 21,1.73 at
11 A% (SUNDAY). Hall.permit will be sent in due courses

- x £
Moo e
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Sl,No,, _Name of official Division
3leNost Ho A
%, - 8/S- -Kanti Prasad -Sharma SSP0s Agar- o
2§ ' . Bhaguati Prasad  SSP0s Allahabad
3 _5 Shanker Lal g SSP0s Meerut
4o M Mohan Lal $3P0s Saharanpur
5, M S.P.Saxena - S5P0s Bareilly
64 Q Yamuna Prasad DBubey SP0s Faizabad
74 Ram Prasad Trpipathi SP0s ‘Pratapgarh
84 - 4 VeNoKakkar - : SSRMs-'A' Dn Allahabad
9 ¥ Sheo: Mghan Lal Srivastava-3SRMs.'0" Dn Lucknou
10, %  N.P.Srivastava - DET.Allahabad
1, * J.P.Gupta DET Agra
12, ﬁl P.L.Srivastava DET Kanpur
13, %  Bisheshwar Nath DET Lucknow
14, Jai Pal DET Dehradun
15, 4 Ram Pd Srivastava BET  Varanasi
165 S7B.Misra DET Bareilly
174 4 K.C,Kukreja DET Meerut
Al Bhisham Kumar OET Moradabad
" S.R.Dubsey - DEP Agra
o S.P,Srivastava DEP Lucknouw
Miss P.Sylvaster Ch-Supdt I/C CTO Agra
'§/5  S.N.Chatterjee SSTT Allshabad-. -
" . V,S,Kulshreshta 1c0(sB) Agra.

Sd/~- Illegible
For Post Master General,UP
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In the Hon'ble High Court of Judicaturs at Allahabad

~ (Lucknow Bench) Lucknow
‘Writ Petifion No.  ~  of 1980

S.CoBENBT B8 setesesooosceensss Potitioner
Vs '

‘Union of India &.0thers ....... Opposite Partdes,!

‘“ Annexui‘é No, 2 A

Copy of letter No.3T-3d/4/5 dated 8,2.74: from District

Manager Telephones,Lucknow to (1) D<E.T. Long Distance,

Lucknow (2) D.E.Phones (Mtce) Lucknowi:

Subject. ‘Examination for.- recruitment to the posts of

\ .~ Stenographers (Engllsh) |

Refaremce Your letter No.LQfE-137/B7 dated 2; 2374
(For D.E.ToL/DubM)-

- 3 < g
i h .! *!!ﬁ.

The following of ficials have been permitted
to-appear in the above examination:= -
* Roll NoJLTD-1
Roll No LTD=2

14 Shri S.P.Srivastava
24 Shri §,C.Banerjee

The candi dates may please be’ dlrected to
report to Shri Bjshan Suarup,DEP(A) in the office
Hall of ‘this off;ce, Telephona,ixshange compeund,
Lucknow,' Their Hall permits are.sent herewith may

. please be-delivered under clear receipt after

attesting the signature of the candidate at the given
space under your dated signature and designation sealé

Sd/- ReNeTrivedi
For Dlstrlct .Manager Telephones

- Lucknou-226081
D.A Hall Permit;

2 +
0 a*y
-3

-
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In the Hon'ble High Court of Judbcature at Allahabad
(Lucknow Bench) ‘Lucknou

- B

Writ Petition Nge of 1980

S.E.B‘a-r‘erj'ee.."....OO..'......l..lpetitioner
A Vs
Union Of India & Othersdesessec.....0pposite Parties

Annexure Ng, 2D

Copy of letter No.'Staff C/M-22/73/4 converted gated
Lucknow the 7-2-73.from the Pgst Master General,UP
Eircle,Lucknow addressed to SSP0s/SP0s/SSRMs/DEST/SSTT/DER
Subf tExamination for recruitment to.the.converted posts:..

- of Stenographers,;

It is proposed to hold the next competitive examinatior
for recruitment to the cadre of converted posts of Steno-
graphers in the scale of 130/300 in the month of April'73,
The time and venue of examination will be intimated later
oné

The examination will comprise of a test in shorthand
and transcription. The dictation in stenography will be
given at a speed of-80 words per minute comprising of 560
words in English and will be dictated in 7 minutesy It will
be required to be transcribed on type paper within 55 mts
A maximum of 5% mistake/ommissions will be allowed in this
testsd | -

The following officials in the Circle are approved on
Circle-level as Stenotypists and it is incumbent on them
to pass the prescribed test before they are pasted as
Stenographers in the scale of 130/300.

Attention of all the officials is invited to para
of this office endst No STB/RC-21/3 dated 31.,1.72 in which
it has been made clear that all posts of Stenographers are
required to be converted within 2 years of the date of issue
of orders viz 20.5.71 that is before 20.5.73, The officials
who cannot pass the test, shall be reverted to-their
clerical eagze posts,]

You are,therefore,requested kindly to obtain applica=
tions in the prescribed proforma sample enclosed from each
of ficial under you and forward them after verification and
recommendation te this office by 15th March'?3 positively,

Urbtten notice may please be given to-the officials
noted below and their signatures obtained and forwarded
to this office for record,! '

?3,?5ﬂ38-&ﬂﬁ¥;7
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The result of examination held on 21,1473
will be announced shortly,:

Sl.Noe
1. 7 §/5
2 " -
3..§ n
4 @
5 n
6 "
7
8. ¥
9
188 *
1, ®
12, ¥
13,
14, 0
15+ *
164 °
174
e
194 *®
204 *
21, Miss
22, .5/
23 " .

Name of official

Kanti Pd Sharma
Bhagwati Prasad
Shanker Lal
Mohal Lal
3.P.Saxena 4
Yamuna Preaad Dubey
Ram Pd Tripathi

"VeNeKakkar

Division
SSPOs Agar
SSPOs Allahabad
SSPOs Meerut
SSP0s Saharanpur
S5P0s Bareilly
S4P0s faizabad

_SPDs‘Bratapgarh.
SSRM fA! Dn Allahabad

Sheo:Mghal LaliSrivastavamssRﬁmlﬁﬁ Bn Lucknou

NePo.Srivastava -
J,P,Gupta
P.L.Srivastava
Bisheshuar Nath
Jai Pal BREX Bahkradum
Ram Pd Srivastava
S.B.Misra |
K.CosKukreja
Bhisham Kumar
Se.R.Dubsey
S.P.Srivastava

P Sylvaster
S.N.Chatterjee
VeD.Kulshreshta

DET.Allahabad -
DET Agra

DET Kampur

BET Lucknou
DET Behradun
BET Varanasi
DET Bareilly
BET Meerut

DET Mgradabad
DEP Agra |
DEP Quckmow

Ch. Supdt 1/C CTO Agra

.SSTT Allahabad- -

1CO(SB) Agra

The receipt of this letter may please be acknow}edgel

N\

KedeAnsari/6=2-73

Sd/= Illegible
For Post Master Gemeral,UP
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N In the Hon'ble High Court of Judicature at Allahabad
A - (Lucknou Bench) Lucknou
- . Urit Petition No, of 1980

- 'S.IC.‘Banerj_ee Sessser et Petitioner
VS v
Union Of India & Others..... Opposite Parties

Annexure No.,3

Memo No.ST/34/5/1

Office of the .
District Manager Telsphones
Lucknow=226001

Dated at Lucknow the 19.2.74

‘Consequent -upon declaration of the result of

\e examination for recruitment - of Stenggpaphers'held_on
‘\K 942,74y Shri S.PuSrivastava,Clepk~D.E.T.GFFice,Lucknou
v and' Shri- S:C.Banerjee Clerk of this office (On deputation
/& to the office of D;E.T.Long~Distance,LUcknou).are hereby

\ | appointed as Stenographer in the pay scale of Rs.330/560
against the existing vacancies with effect from the
dates of their taking over the charge of this offics.

'”Sd/A'U;Rajagopal
District Manager Telephones
‘Lucknow-226001

14 The General Manager Telecom,Northern Region,
Kidwai Bhawan,New Delhi. Shri S.C.Banerjee may
kindly be arranged to be relieved for this
District at a very early date in view of acute

- shortage of Stenographers in this District,

2, The P.M.G.UP Lucknow. As the staff for the
Telecom Region is to be provided by the Circle
it is requested that a substitute in place of
of Shri S.C.Banerjee may kindly be posted early,

-3¢ The D.E.T.Long Distance,Lucknow. Gnefcopy is
enclosed for the official

4o The DJE,P.(Mtce) of this office. One copy is
enclosed for the official,
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In the Hon'ble High Court of Judicature at Allahabad
(Lucknqu Bench) Lucknouw
Urit Petition No. 19 &

S.CoBanBrjee 00 000 0000000000t sace Petitioner
' Vs '

Union oFAInﬁia & Others eseeeesess Opposite Parties

Annexure No, 4

Copy of communication Noy7-55/68=PE.I dated 20.5.71 from

the D.G.,P&T ND to all Heads of Circles,

Sub: Conversion of posts of lower Division Clerks and
Time Scale Clorks with special pay for Stenographic
work into P&T Circle/Administrative/Subordinate offices
into Stenographers in the scale of pay of Rs.130/300.
The Pr;sident is pleased to decide that all the .-
"existing posts of lower Division Clerks with a special
pay of Rs.25/- p.m for stenographic work in Circles and
Administrative offic s and posté of Time scale clerks
with special pay of Rs,25f« me in the subordinate offices
both on Telecom and Postal sides sanctioned for Stenogr=-
aphic work, should be converted into the posts of
Stenographers in scale of pay of Rs.130-5-160-8-200-EB=~ |\
8v256 EB-8- 280-10-300.
2. The xisting system of granting special pay to
lower Division clerks and time scale clerks for perfor-
ming Stenographic work shail be'discontinued. The manner i
in which the posts of Stenographers are to be filled in
is indicated in this office letter No.49-14/69-3P8.-I
dated 20,.5.,71 copy of which is enclosed.

3 The pay of lower Division clerks in Circle/
Administrative offices and Timé Scale clerks in subordi-
nate offices who are getting special pay for stenographic
work may on their appointment as Stenographers in the
scale of Rs.,130/300, be fixed in that scale as follous:-

(a) In respect of LBCs in Circle/Administrative offi-
ces working as Stenotypists with special pay,their pay
may be fixed on appointment as Stenographers in the
scale of Rs,130/300 on the analogy of FR.22(a)(ii) by
taking into account the special pay draun by them in

the post of LDC as part of basic pay. ’
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3(b). As regards Time Scale clerks, 'the spscial pay
" drawn by them while working as stenotypists shall neither
be taken into account for fixation of pay nor shgll be
ﬁrotected on their appointment as Stenographers in the
scale of Rs.130/300, since special pay draun in tenure
post is not taken into account for pay fixation purposes
vide Government of India, Ministry of Finance 0.M.No.
Fe6(i)=E.I11/8/65 dated 25.2.65 circulated under
Directorate-letter No.2-68/63-PAP dated 1643.65., Fixation
'of pay in their case may, however, be done under the
provisions of FR«22(C).

4o . These .orders take effect from the date of issue.
S5 This issues with the concurrence of P&T Finance
vide their U.0. No.21-23-FA-I/71 dated 17.5471 -

sessstscesnee

,,;@ Endst: RD/E,64 8/16 dt at Neu Delhi 31 the 5.6.71
%@Q Copy forwarded to all D.Es.Steno Typist, All H/Clarks,

A\ oo hﬂﬁ All S.A for favour pf informations
A 8 ﬁ' e ‘m" " M
SN ﬁq

n..'* 2

Sd/- Ko KoBhir

Accounts Officer 06/0
ReDo Tyl 2nd Floor,
h 36 Janpath,Neu Délhiel
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In the Hon'ble~High Court of Judicature at Allahabad
(Lucknow Bench) Lucknow ﬂ

Writ Petition No, - 1gs0
S;C.Banerjéé .}..'5..-..-........patitioner

Vg~ - e

Union of Indi? & OBtherseeeeeeees Gpposité Parties

Annexure No;3L+-.A
Copy of cogmghication‘No;49/14/69-398;1‘dated 20$S.71
from the BeGoe P&ET ND:to all Heads of Circlesy

Sub: Conversion of pbs£s~6f Stenotypists into those of .
Stenographers (130-300) -procedures to fill up the posts;

~ 8ir,

.~ l-am directed to refer to this office letter
No.7-55/68=PE,1 dated 20.5,71 wherein decision has been
gonveyed-fornthe conversion-of .all the existing posts of
LDCs with special pay of Rs.25/--or -Time Scale Clerks -
with special pay of Rs.25/= for stenographic work -into
those of Stenographers in the scale of Rs./130/300.

‘The method -of filling up the converted posts of -

i
i

hStenographers in the. scale of Rs.138/300 has been under -
Agconsideration and it has been decided that the-following
;iﬁ'procedure may -be adopted for filling up the vemwerted

posts of Stenographers.,

A Circle and AdmihiStratiVe Offices,

The existing Stenotypists in the Circle and Adminis-
trative offices including those who-have been appointed on
an adhoc basis may be appointed to the converted posts of
Stenographers, They shall however be required to qualify |
in a test in stenography at 80 words per minute within a
period of tuwo years from the date of their appointment to
the converted posts,failing which they shall be reverted

- to their clerical posts,

B. Divisional Offices

The comverted posts of Stenographers in the Divisional
of fices may be filled up on the basis of tests in stenogra-
phy at- the rate~of'80'WOrds~per minute to which tests the
existing stenotypists and those who had held the post

"sarlier at some stage or other as well as Clerks,permanent

or quasi permanent may be permitted to appearg
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\TAfF””J 3 Gn their appointment to the posts m?‘ﬁﬁahagnaphars;

the mfficials congern ‘should be: placmd i probation for a.
\7’ :DEniad ef tua years ‘from their date of auch ‘appointment,
8y Int@r@e a@naaraﬁy of ﬁtenagraph@rﬁ wili &a fixed
as %mliam%# s ‘ff I S

{8)  Those whe ave alyeady mwnkiﬂg a8 ﬁ&enmgraphers in
the scale of Ra.?30/3ﬂﬁ shall be eénbloc seriob. to those.
appointed as Steﬁmgraph&rs inder { *A* ‘& ‘B ) of para 2
ahave and thair interse Qgﬂiﬁxlty would remain as £t is,

(b) The s&niﬁrzty af'b¢QWQgramhewq;appg¢ntedfunﬂar.!A’
&.'B' af para 2 abmve ud vgvdaﬁazminad on the Fa;gamimg:-
haais. a S

(1)_ The p@rmanent LBC@ aﬁﬂ Time 8cal@ Clerk@ appointed
to mfﬂiciate gg stahngraghera will. aﬂﬂ have theiyr g@naarity
arranged according to the date of confirmation in either.
of the gnaias LbCs or ?,'éT$@a1e Clerksy Those cenfitmed

Ce on the same date will hayaryha;r 1ntérae ﬂeﬁimrity Fixed
/k« | adcmrdlng toage, BRSPS '
; iy

(24)  The quasi pmrmamen%fand tﬁﬂperary
. Seale c&erka agpaint to abri

| ,iﬂi §

i@ﬁa dﬂd Time

wrﬁ}ﬁithgr as. Lﬁt or Tima ﬁgaae tlﬁrk3¢"
9\"‘

'gézﬁgiu) : Thasﬁ Lgning ander (‘) abgg@:ﬁ@%@:;aﬁk Séniﬁg ﬁaﬁ.
- %hosﬂ in- '1i) aboves Co e T e
;xisting ﬁﬂuﬁs of
_Ehansqrapharﬁ as an dat@ &w mada aﬂd after their sanierity 1
ig Pixed in the - abawe mmnnpr aenimriﬁy af Stenographers
 eppointed’. to pasts thet afises ofter the date of jssue
—~ _" of the létter w@uld e baﬁed acnurﬂiﬁg to the g@neral

| | ardazs on ths au&aect;,,_ S : : ‘

,ﬁ/ (c)  Avkor recruibmant bo all the’

54 ﬂfter thm corversion. nF thé @aﬁﬁs mf Stenatyﬂisté
the cadre of Stencgtaphefs will he ﬁifeiﬁ cadrds Future
rectuits will be "liable for traﬂafer anymhera in the.
‘"ﬂxrcle, The existing anntyaiats can.as Far as aaasible
be posted on th@;pdapp@intmsnt of &t@nggraphers at the
‘éama place where they hte'working but it shﬂuld'be tlearly
-‘undergtcﬁd by. one: and. all that uhen they are appainted
to the cadre of- $£eﬁmgfaﬁhezs thay are liéble ta bs -
@msteﬁ anywhﬁra in the Circley B -
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R Iﬁmedzata action may-be taken to fill up &ha
‘upgraded posts in the mannef indicated abavawﬂfter the

existing posts are- fiiled up in the manner indlcated,

~ future posts of Stenegraphers will be filled up 504

from outside recruits and 50% From the departmental

| effirials;z- suitable -amendnents to the. raerultmant
'rulea will bs issued saperat@ly., ‘

. ¢

S EE SR LTRSS YA

-

 tniets wglﬂ&/ﬁbéévﬁlﬁg-@&tea‘ak;ﬂﬁﬁ*@ﬂkﬁl 4:6:71

Copy Farwarded ta all B.ﬁs all Stanatypiats
H/B &ectian Per favour -of in?nrmatlan.

“:ud/_ KoK Ohir

' Accounts Gfficer (S&E)
© O/U R.O:Tiliew Dolhi,
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In the Hon'ble High Court of Judicature at Allahabad
 (Lucknouw Bench)Llucknouw

ST Writ Petition Ng. of 1989
S.C.Banerjee essesssss. . Petitioner

VS
Union of India & Others.... - Opposite Parties

Annexure Ne.ég

- “*\

F rom
General Manager Telecom
Lucknouw

To *
The P.M.G.,UP Circle,Lucknou
The D.Ml.T.Kanpur
The D.M.T.Lucknow

DET Bareilly,Aligarh,Moradabad
Allahabad,Gorakhpur, Kanpur

SSP0s Saharanpur,Aligarh,Allahabad
Meerut,Bareilly On
. "Princ1pal PTCC Saharanpur’
AN "SeP.0s Falzabad 3itapur,Bulandsahar
\ Mathura,ktaua, Fatehgarh
' SSRMs Gorakhpur,Kanpur,Allahabad Jhansi
,Q ™ CS/SSTT AD/AG/8R
| STT Saharanpur
— A.0. ICD(SB ,Agra.

No.Staff/M=-81-23/3 dated at Lucknow-the 7th Sept'79
Sub: Seniority list of Stenographers. :

Ref: Your replies to this office letter No.Staff/M-81/
- 77/3 dt 24.10,77 and representations received from
Stenographers in response to the Show cause notice

~dt 25.,10.1977. . e

1o It has been decided'by the B.Gs P&T Ngu Delhi videi

letter No.206/4/78-STN/SPB=I1 dt 5.8,1978 that the
'seniority of Stenographers may be fixed as indicated

belowt- = -

i) Stenotypxsts/clerks who had qualexed in the first

test on 23.4.1972 should rank senior to those who qual-
~ified in subsequent examinations.

ii}] The seniority of Stenotypisﬁs/clerks who qualified
in-“subsequent examinations may be fixed in order af in

which they- qualified as per their merit in esach exami-

nation, '

2, Accordingly the seniority llsf\uf E\n Stenographers

has bsen revised and the revised seniority list is given

in Annexure-I,

3. The officials may please be informed of tha\g orders

and supplied with one copy of the seniority list(\hne-

xure=1) under receipt. spare copies are enclosed. \ .

" 44 Representations received ,if any, may be forwarded
to the undersigned by name. It may be made clear that no
representation received after 20 days from the date of

receipt of this letter will be entertained.
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S It has also been decided by the P&T Directorate
that the pay will be fixed from the date of the
Stenotypists/Departmental officials qualified in the

. test of 3tenography and not from a retrQSpective date as

was allowed in some cases, The pay fixation cases of
such officials who were allowed the beneflt of pay
fixation in Stenographers cadre from a date earlier

-than the date they qualified for it may be reviswed

and their pay may be fixed correctly and the officials
be informed of the position.

6e Prompt delivery of this letter alonguith
seniority list to officials concerned may be ensured
under proper acknowledgement.

‘7.  Receipt of this letter may please be acknowledged

by return of mail,

e A
.

8d/~ K.3.5axena .
Asstt.General Manager Telecom(Staff)
For Gensral Manager Telecom,UP Circle,
“ ~ Lucknou, |
Copy to remaining DEs T/P S5P0s/5P0s,SSRM,A.0. ICB(SB),
Lucknow & Varanasi -
0.3, PMG's office,Lucknou
0.S. GMTs office;Lucknow .. for information.

No.ST-34/5/5  dated 26.9.78

Copy forwarded for information to:-
1« Shri S.P.Srivastava, Stenographer
2, Shri S.C.Banerjee Stenographer

DA=tuo

Sd/"’ Re UoTeuari
For District Manager Telephenes
~ Lucknow, 226001
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) - 1n the Hon'ble High Court of Judicature at Allahabed
- - - {Lucknou Benah) Lucknaw
| ( Mrit Petition No,  of 1980
3 S. C.8 a‘nerj BB evsvrsvsvssassssrsessBbitioner
Union of India & OthOrs.e.iecesss Opposite Parties
:ﬁnﬁéxum'ﬁm & | |
'Shrs. NeKiflathur
General Manager Telecﬂmmumicat;ans
Uttar Pradesh Circle
-_Lucknnm-2266Q1 '
bLucknouw
27th Seﬂt’19?8
b, S R . Through. $ Oistrict flanager Talaphones,Luﬂknmw
| ... . Subject:. Yromg fixation of seniority shoun in the
R N o B list ocirculsted vide your flemo No. Staff/
Y 5 " M-8123/3 dated 7.9,78 received by me
. ; ' on 26,989,768 = case of S.C.8anetjee,Steno
' N o to D.M, Telephunes,t.ucknau.'k
W : E 511‘. ) Con _ i :

| Vith & hcauy heart 53 appruach your gagdself for
‘ natural juaticec The aeniarzty iist of ﬁtanographers
”cixculated vida yuur abaue cited memo -has been delivered
to me an 25a5a78 under azgnature. On- going through the
geme } was astan;shed ﬁm nate that my name has been shoun
at uorial 30 kaeping in v&au the date of passing the
mafiﬁx}f“* o examinatioch, In this conrigetion 1 beg to lay doun the
a8 fallawxng fou: llnes Far yeur kind & just consideration

.fﬁﬁ» L in the maﬁterﬁ .
X ‘ | s
,;§n5 “1e That 1 entered in tha degartment in the year
e ey 1943 Juned -
:hg:\} 24 That I have bemnbnrkmng as Stenotypist undsr
JQ;TL‘\QE; ‘D.Eaphanes,Luaknau since 24th April,1967 and

‘vllater on 1 wvas pcsted to DeE,T. Long Distance
on daputatman on- 1.10 68 uhere 1 cantinued to
uark upta Feb ?&. |

1§%£Jaﬂg»(Ja ; B Thatvl wag-not at ali inférméd of any test
’////////jg;— o ~held on 23,4472 by the then P.f. G UP and T
) was mawplataly in dark about the.examination

held an 2344472 which is a question of my

\ \ . .carear, Neither the PMG nor the DsE.Phones
care to infarm me. Mot only this I may be
-permitted to bring to your kind notice that
any such @xaminatzan that Was conducted by
the U.P. Clrcle, 1 uaa not informed at any
stage which has resulted and put me to a



\ 3

less for ne fault of mine, Sir, I am sure you will

\? agree thet every .one wents to have a better future

o and as such ne one will like to deose the same, A

reviey of canﬁuct of pxaninatians { as per-annexures
attached) will ‘clesrly reysal the fact about my Statement,

4y THat an iﬁtimaticn About the conduct of such

' ‘exaﬂanation as on 23.4472 or afteruards uas
'evar cammunmcated to ma, I could: nmt avail the

w;wmnpartunity Fer na fault of mine,

.;i;:flsgi?hat thé Lucknaw Teleph@ne listmact was
7Y formed in the year 1973 end a test. of
St&nmqraphars was uanducted by ‘thie District
| Manager Telaahmnss Lucknow on 9,2.74 in.
N, o ' ,' which 1 uas anfarmad and 1 appPared aﬂd
“r : ' - , “lpassed 1n the first aﬁtempt. Lo

Under the c&rrumstances atatad aaowe i am sure

\ o "~ your honour will" redlise the faets of the¢ case that uhen
1 vas not 1ﬂFarm@d at ail scagas, why % should 1 be made

| %o suFF@r wAta 70 Fault of mined ‘

Zn uieu mf the abmva Facts, i regu&&t your- hunour
ﬁhat 1 may kznaly be ngaﬂ ‘the seniority as an 234412
-haw;ng @assaa in t%e fitrst. atteﬁpt as stipulated xﬁ
\ Q,S.,ﬂ&T lpttar men! jnned 1n thée ashove c¢rcularﬂ

ﬁs manﬁ;n%@ﬁ an p@ra & of ynur circular the
‘p@%ltl@n $hauld have b@en submﬁttad to youm affica
Cwithin 23 ddys from the' waba of rcﬂ@imt of the circular,
I way mentxan that 1 gecsaveﬁ the said circular only on 26
2645478 and submitted my representation on 27.9,78.

| 1 hapa aﬂﬁ trust th at Judicious dEEiSi@Q uxll be
taken in oha mmtﬁar Jand I may not be allnwaé ta suffer
fer ne fault af mlne..

Thanking yous - e .
. Yours faithfully

‘@S?ﬁ@ﬁaﬁegjsa%
- Steno to. B.M.Telephones
PRI . hucknows
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In the Hoﬁfble High Court of judicature at Allahabad
.{ Lucknow Bench ) Lucknou -
CWrit Petition No,i - -~ of 1980

S. coaxanel‘:jee 0:1‘0'0 0 . S0 0 s0 00000 PBtitiOner
L R'E
Union Of India & .Othersse..... Opposite Parties.i

* Annexure @gﬁt7 *
Copy of G.M.Telecom,UP Circle, Lucknou letter No,|
Staf f/M-81-23/3 dated-17:{11,778- addressed to PIG,Up/
DMT. Lucknou/Kanpur,SSTT/Allahabad OET; Kanpur/DEPﬁAgra/
SSP Allahabad/meerut ESRN 'A' Dn Allahabad
Sub..Representatlon fram Stenographers regarding
- fixation of senlarltyj

Ref. Your NO“ o0 O%o se 0 quo * o.o . dated 270%90‘78

The representation pf Stenographers noted below
have carefully been examined but in view of the clari-
ficatien contained in D.G.,P&T New Delhi lestter No.

'206/4/78-STN/SPB 2t dated 5.8+78, it-is regretted.that

their request-to refix the seniority as per their date
of confirmatidn in clerical cadre cannot be acceded taﬂ
Their representation are hereby reJected and they may
be informed accordlnglyq

14 5/5 J.P.Gypta . Steno to C.S.,CT0 Agra

24 ﬂ R R;K,Thatai - Steno to . Saharanpur

35 4  S.C.Banerjee Steno to D.M.T.Lucknou

43l § P.L.Srivastava Steno to DET,K@npur

54 Miss. P; Sylvaster Steno to DEP Agra

64 S/S S.N.Chatterjes Steno to S.S.T.T.Allahabad
74 L V., Kakkar - Steno to PMG Lucknou

8 % V.B.L.Srivastava Steno to SSRM-'A' Allahabad
9.i ﬁf Shankar Lal Steno to SSP Meerut

10, S.P.Srivastava Steno to SSP Allahabad

1Tﬁﬁrs-J,K,Narula Steno to OAT Kanpur.

LS

Sd/- KeKoSrivastava

Asstt Director Telecom (Staff)
For General Manager Telecom
HeP.Circle,Lycknou

-
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N - In the Hon'ble High Court of Judicature at Allahabad
: ~ ( Lucknow Bench )_Lucknou

y Writ Petition Nod "7 of 1980
t SOCQBanerjee .“v....-..-...........petitiﬂner
- Vs

Union of india‘&*Gthersﬁ..;......Bpposite Parties

Anhexufe“No;?gz

Copy. of letter No.ataff/m 81-23 /3 dated 28th Dec,1978
from the General Manager Telecommunlcatlons UP Circle,
Lucknow to Director General, P&T New Delh1-110001i

'Sub. Fixation of seniority in the cadre of Stenographers.,

Shri S.C.Banerji was & clerk working in the
Lucknou Phones Division, He was declared qualified as

—r el e s

\\/( , Steno-typlst by .:the PMG Lucknou vide his memo Nq.§TB/.
\Kv | 12 XB/Ch.BV/8 dated 15,165 and posted under DET Long
‘{ . Distance Lucknou° ‘ ‘ Lot 1

| % S * In the year 1971 the D.G.,P&T New Delhi ordered

for converting these Steno-typis;sginto'Stanographers-
in the scale of Rs,130-5-160-8~200 EB=-8-EB 200 E£B-10-300
sub ect of their passing a test in Stenography,i-.

In complaince to above, a tést was conducted by
the PMG tucknow vide his notification NoJSTC/M=22/72/4
dated-22412,72,' This was circulated for information and
necessary action-to all the eligible candidates but the
name of Shri Banerji was inadvertantly leftouté Slso
no information was given to the DET Long Distance,
Lucknouwy] | » e

. Rgain another test was conducted vide PMG
Lucknow letter NouStaff C/M~22/73/4 converted dated .
7=2=73+ In this notification also copies to the candi-
.~ dates were given but the néme of Shri Banerji was again

left out in advertantly and no copy was given to DET
Long Distance Lucknouw. At this stage it is not possible
to fix the responsibility for this,

In the meantime Luqknow Phones District was
,Sgeﬁfﬂﬂ% / -formed in the year 1973¢*BS suchy the next test was -
was held in the year 1974.by the District Manager
Telephones,Lucknou who informed Shri Banerji to appear
in thexfRkxskxxskamx test., Shri Banerji appeared in the
tesf and gqualified in the first attempt.Since then
Shri Banerji is working as Stenographer under DMT Lucknouw
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Recently a seniority list of Stenographers in
Telecom/Postal Wing has been circulated dated 7@9{78

in comp;iance to_the,instructidn cpnveyeq through

the D.G.,PsT letter No.206/4/78-STN/SOB.I dated 5.8.78
and since.Shri Banerji qualified.in the 1974, he has been

- shown junier to those who gqualified imn the previous gear’

vizs 1972 and 1973

Shri Banerji has preferred an appeal that since he

did not get any information about ‘the test conducted

in the year 1572 and 1973 and as he qualified in the
first attempt he should be consicered for his seniority
alonguith the candidateé who qualified in the year 19728

Though'it is ‘&fct that Shri Banerji was not informed about
the test held in 1972 and 1973 by the PMG Lucknow

and it is also correct that he passed test:in the

first ettempt but if he - is given the saniority alongwith
the qualified candidates of the year 1972 the other
candidates who have actually qualified in the year 1972

and 1973 may have objections to it as the seniofity is

to be fixed according to the year of their qualifying

as per decision of the Directorate

1f the case is decided in favour of Shri S;C.Banerji

he gétsvsenior;tx,over nearly 27 persons in-the PMG/GNT
Lucknow combined seniority list and 18 persons im-the.:
seniority list under GMT Lucknow

In vieuw of above your instructions are solicited.

sq/- i.Prakash_
R.G.Ms (Staff)
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oo Copy of communication No,Staff/M-81-23/8 dated
- 17:11,79 from the G. M.Telecom Lucknow to B.N. Telephones,
0 N Lucknowd
/{) /
I3 Subject: Fixation of seniority of Shri S.C.Banerjee(Stenoc)

The representation dated.27,9,78 of the above

: ' official has been thoroughly examined and considered.It

’ ” A has been seen that as he qualified the test/examination

for promotion as Stenograyher only in the year 1974,4me&x

i o | - his seniority has been correctly fixed from 1974 under

5 | this office Ng.Staff/M=B1«23/3 dated 7.9,78&4 His contention
that his senirity may be fixed alonguith the candidates

Fg§§.1972/73 durirg which he did not appear in the

 test, it is regretted,cannot be acceded to.! )

The official may be informed accordingly and

acknouledgement obtained from him may be forwarded

f\é; . to this office for recordg
i No.ST-334/5/1/14 dated at Lucknow the.27.11,79,

Copy forwarded to Shri S.C.Banerjee,Steno,0/0
@.N.TJLucknou for information,

The acknouledgement proforma in dupllcate in token
of having received the GMT Lucknow communication noted
above is enclosed herewith for signature and return for
onward submission as desired by GMT Lucknous!

Encl: Two

M.Telephones,Lucknou

(]
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v ™E ION*BIE HIGH @TRT OF JUDICATURE AT A.;.LAﬂA.Bl&D

e o (xmwow BNCH) LICKAOW .

. n ‘

ﬂ&'lb Rtition No, [Q’( of 19800

S. C.Banel‘gee. Ss e S e v S 00 ee Pue 00 59 B .PetitiOner

I

Versgus

Union of India and otherscec.......0posite pParties

yonter a.t’fich_vit to CeMiApplication X of 1980
m&gmq;_ Qg‘po‘g‘i‘@u ;pwt.:.es \r .1t 3.
“\ - . .
“1981 v b

AFFIDAVIT / “9

4 - et I, R.K.Bhsrgava. afed dbout £2 years, on

e - oot s 8

T of hri Shiam Lal}l Bhazga.va., regident of 60=Petel

MM&M@ Licknow do hereby swolemnly affirm

ard gtate as wnder;-

1. That the deponent is tie Divisional Engineer,
- Telegraphs, Lucknow Divigion, Luwekrow amd is mil

conversant to the fact g deposed to hereunder,

yriien 2. That the interim relief prayed for by the
petitioner canrot be granted ag the ®me is belated
amd the impugned orders Imw already been given

effect %0 ap would agpear from the fact o rarre d

below, " : '

@ntd‘ € v 02



& r
. ’ . - _2” ) v W .

7 : 5 , | R
S . 3. That the Director Gemeral, Fosts & Telegraphs,

x>

Nevi-Delhi rmmicated g deciegion for fixation of

senfority of the stencgraphers wnder his letter Yo,

. Q6 4 78-F N/ SPB~I Cated G.&8.78, vhich ls Minexure X-i
hereto. M view of thege arderg the seniority list o
stenographers Was @epared api circulated to all the

7 . onits, whder Gemeral Jardger, Telecomunicationg, GP.
‘\} Cirﬁle, I.L]Cknow J@ttef m@dated 7&96?& ‘and. ok 7&9.7Q’q ,
" which ig”Anvexure § to the wit petition, for informg-
tion of wpcerned officlale including the petitioner.
The petitioner made a representation against the .
A, : - . /’:}
({ | fixation of his eniority vaich was duly considered
4 b N oy . .o ; |’(: * )
NN LY é‘}’ P ard rejected wnder General jareger, Telecommmmications
Qg AR / -
\‘ “‘W ;.l""ﬂ’ ’ - R .
f - T—"’ vy X3 R d ) v, N 3, vy ' i ¢ J g
A : U.Pe Circle, Ludinow No. Staff/i-81-23/8 dted
- 17,1k, ® vhich is Annexure No.2 to the wrlt éetitio}na
N & .,- ] L | » . ’
The cecigion of % his repregentation wag Gily
o »A _ commun icated to the petitiomer, who ‘acknowledged its t
receipty
4. That in view of the sniority fixed vide
letter dated 7.9 B{Amexure No.§ to writ petitfon),
action for momotim of Time Feale Zterographer® g
o »
Contd, ,.3
o
o



letters No. ftaff/N-8L-23/8 dated %, 179 and Yo,

A6\

K

- e

eadre on purely temporary and ad-ho¢ bagls wag

 teken in pursuance of the instructiong ontained In

- Director General, Posts epd Telegraghs, New-Delhi,

Memg. To,7-116-B PE-1(pt) SPB-I Gated 26,70, 7%

RN

i K BT L) 63,1,

whidh is Anpexure ¥e2, lereto and the following

BT e S e et

Time Scale Stenographers hawe been promoted ag P.A.

Grade II Ste-nographser gy With 'eff.ect from the dateg

noted againgt eadn of their nemes,. strictly azranged

in eccordance with the eniority inder General

.

Ka~rager, Telecommunication, U.P.Circle, Lucknow

-

IR W) AR LT W G

Staff/1-81-23/8 dated 6,2,20 ¥hich ave Aexures %3

and Xe=4& ‘hereto,

Y

Neme o OFficial Tete of Joining in ».A,
- ;

- 98 EARROTY GO BAS AU BB 5 0l U T I AR AT T, ASS B G

I, &ri sabeb Dayal Sarma 3.12.78 AN

L3

Z. &1 N.Colallotrs 2.11,78 BN
3. @1 Afaq Mbmed Usmani 2‘7.11@079' I?)N

4. B . .(hatterjee 15,12,79 /%

& Sﬁ‘i J,P.G“tha 3393;380 F/_N

6. &ri K.8.klehrestha 18.2,80 E/N

'

&, That in view of the actionm teken in pursuan ce
of the arders mentioned in ‘the foregoing paragraph

and the eligile officislg laving been promoted in

the PoheGrade II Sten Zrapher's cadre &N temporary



pe 1
o ' §
B A | and ad-hoc bagie, they IAwe since joined théir psts

&g down above'e In the .ci.zccmstame&, the qegtion for
mﬁ mm of interim relief s:tayimg' &Le Operation of
the orders dated 7.9.7¢ and 17, L.78 which are
Arnexureg & and @, rewee.t vel;. to the writ petition

does ot arige at this gta@.

C

o : ) ' .‘213" w _
.4.?,,» Dated ;, Tucknow the , . DEPONENT
Y VLW ] o

e b Veri:t‘z catlo

. A RmKtherg.;ata, the Ceporent sbove rarmed &
hereby \érii’y: that the contents of paiegraph 1 of
this affida-vit are tm:e to oy own k.nowledge‘ vherea g
o tle ontents of pa:agraahq X(x 6 thereox e .’
beli,eved be trae o the information dex ;wed from
the peru,aal of arileial mecords ard those of paragraphs

— T are or the basgis of Jegal advice vhich

the Gpoment believeg t¢ e true. Mo gﬂi‘t of thig
affidavit ig fhlse ard rothing mierial lag been
conealed; o lelp me God, C

' o > » A
Dateds Luckrow the, DELQF\?T

h 294~ logp,

M ‘ X ientify the deponent who mg gl gned vefore
ies , . .
QU irariker Prasad)

s A
s i e R o ——,rv,m

L\i l‘_n

OATH (10“1‘“4 ,J;L} \3!‘5& P Clel’lf to JH‘«L B.M.Shu.kla, Advoﬂam
Figh ““f“ft'ﬁ“"“zbad’ \ Solernly affirmed before on 27~ </ 128/
L"m‘-“"' each, at {30 aam/peft. by Sri ReK %aivava the deponent
B . (/I/V/(' w |Who ig¢ identified by zhri Nirankayp H‘a@d derk to
D 7/‘i b A’ Shri B.L .ghukla, Advoeate, High Court Allabe bad,

I hawe @mtisfied ryﬁelf by exarining the
deponent .that ke wder stards the contents of thie affi.

digs.t wWiich m ve been 1evad out by me ard explained to
n N \
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‘that regpongibilit ¥ for holding of

Ne” ,?
| | 74
b

IN THE HOX 'BLE HIGH (IJURT UB{" SUDICATURE AT AI}",AHABQD

(L'LCI&T\’CH Hﬂﬁ(h) LOOCTOF

T e # oo &t e s,

a*fri’c Fetition Yo, of 1.980. :

SecﬂBaneI’&ee; ﬂ«éo‘tocoétno € 0 6 e @ n-utpetitioner

e

Versus

Unlon of Tndia and OtheTe.s .. ..... ..0ppo. Partics,

\

Annere Y.l

o 3. Penjwani | o
“Asstt o Dive ctor General{3®) D.0.%0.20 6/ 4 78-6TN /3FB oI

BT Directorats
New Delhi-110001,

Dated the 88,1978,
Dear :iﬁm Nagarn, & |
Kindly refer to ;your G.0. .',Letter ‘\'om'taif/“ &/
77/3 dated 3rd J Japuary, 1278, regarding issve of
gen iority l.iet‘of Ster;.o@mphers.ir; regpect of Fostal

& Telecom, wing in U.P,Cirde e";-ce,

2, Accoming ¢ the ingtruct Dﬁs con x,a,,.med vide
item 12 of thig oﬁi :Lc,e ie’cter 00w 'if/ . 3FB -I‘/Ptn.

dt. 24th November 197L, if a guff icient nunber of
candidateg did no?; qualzfy in tie stenographer's tesgt
in the Circle ag a wl'io:‘.,es the ratter wag required to
be zefefred to the nirechorate for fut her irxstr*acté
iong, It ow appeo.rq from your letter inder referemnce
that while only oe tegt was held :iﬁ the year 72
there vere five nove tegts held durmg the yeares 73
and 2% :Jrreg;alar:{;: by mgtmasternGeneral? Ladcrow,
and in all 48 c.anc&mtch could %% qualifly in thege
Legt s for steno.gragham including 7 official who qwalié

in the fir gt test held on Bohe W72, Tt is nece geBry

thege iym egular

‘¥t



ey

J
N

Laxgknow,

O3 | q
Sx‘ ]/

[ ?‘- ‘

" tegts is ﬁ,xed againgt me m::.uger/onicmls concemed

and msult intirated to us. sine all the 39Acandida- _

tes Iaw mbeequerth qelified in the Steﬁo@raphgﬂ

tegte 1id during the ;yeazit 973 and 1974, they ray be
retalmed ag :Steno%faphem. ag & grecial cage. Their
sen:mrity my ba .:.:t,:ad according to para 4 i) and (ii)

as grommd by ¥Ou. vide your J.etter referred’ to above.

3. . As Ieg,aidﬁ Clal‘lilcatlm gught in para 4(41,;.,

'

Cand (iv)of your letter referred to above. it ra ’y be

,ataiad ‘x‘:hat thelr pay will be fixed :tromv the da.te

they q;al,ued in the teat ’me Ry @l*at:g.on benefit.

t0 the e ic;s,als, carmot be giw@n from mtm qpect;ue
date. ‘

With regards,
L) ) ‘

Yours sincerely,

(J MoPaniwani)
Shri B.L aﬁaga.r _

Director Telecem.,(East; .
U QPQT@I;&@Q 3PN CHClp ‘;,‘m 1 .

"
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, I TE HOY ®IE HIGH (KT OF JDICATIRE AT ALIAHABAD
- CLUKNOV ENG) LICKIGE,

rit Rtition Yo, of legego,

S.C.Bamr‘&ee- * 4o ecs e 09y 0 te s ¢80 40 0 'l..opetitionel‘
| Versug

Union of India and Others,..... ., +« «.Cppo, Mrtieg

Amexre %2
\ Gpy of letter No,7-116-73-FR-I(Rt)/SPs T
> dated 26 OCT %67 frou DiG, KT New Delhi to ALl Heads
- of Postal/Telecom. Cirele ard Telephone Districte ang
[ | otler Administrative orricwg,
N —
1 .
{ Sir,

T az directed to gtate tiat it has been decided
in onalgatio with the partnant of rersonnel &
Aduinistrative Reforpg that tie Fbat; of Perconal
Asslstants in the Sealde of ,425/700 attadied to the
Officers in the grade of w.1500-2000 may te filled p
from among ef Stenographers/lect ion Grade stenograph-
ers wWio la-ve put in a pinimunm ®2rvie of 6 years in
the sbove post on the bagig of eniority-cum-fitnegs .
OR ad-lvc bade Mt further xrders. Fmilarly, the
post s of Znior Fersoral Aselstants in the geale of

fs +850-200 attached to the Heads of Circles etec, ray be

filled p from anong s§ rerscnsl Assi.stants Who ha-ve
P® in a pinimum of & years mrvice in the grade o
the baglg of ewn brity-cun-fitness on ad-hoc ba gig
undl further oiders, The recruitment rules for tie
abow pocts are ow belng Bamed accordirgly,
g 2. The @wrorotion to the glect ion grade in the
’3 smle of R.4R5-640 will hovever ontine to pe mAde
fron anongst e erographers (5,330 -660) after. naving mt

ip a riniman ervice of ten years in the grade,

s T

True Gopy

B
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TN THE HON'BIE HIWH (IRT OF JUDICATIRE AT wamam:
o (I-umoai mec,u) LUCKNOJ. |

Writ Petition Yo, of 1280,
S.‘COBanerJee. L3 N [ ¥ ) oﬂ&.oo!qo,&l%ltitioner

versus

Union of Thdia and othersei.eiisveeva..0ppo. Partieg

,f,_‘\;mexure X3
Sopy. ‘

- R P

I‘nd;Lan POsts & Te ._ef’raphs lbpa.e.‘m ient.

Office of General kanager Télecou;, U.P. Circle,
faack oW - b GOOl ) ,

- i

J\T .Stafﬁ/x.p"’ -10/73/8 Dabed at NUC‘{I‘.IOW ‘the ?ﬁ: ll 19'7

In parsaance o;. the :mqtract::.ons cntained

~in DG T New Delh:. lettez‘ No. '?-11(3-—73 -PE-I(P‘C)/"‘PB.

I, datod ‘“’oth Octobar. 1979, the ollowmﬂ‘ T/”-‘~ Eteno-
;g;rg,gbem are hereby gppointed to- officiate as P.ﬁ.
Gimde IX Stenozraphers. ‘adre :t.n the Becale of Rs.‘!u.a-
706 on "pu:v-ely temporamy. and adhoc bagis with effect

from the dabn(s) they take over chaige ag sach

- s

- Tmy ahoald clearl,y anderstand thei“ appointw
Zent s purely m adhoc basls and w1l Wt bestow on
the person a daim for Tegular Bppoin teent in the
P.A. urade-xr *‘tanouraphers cadre‘ 'fhe er vicae rend-

red m adhoc basig woud not count for purpose of
seniority in the arade mless the appoz.ntment _L;., .
re;e:alamsed m due- course. The off deial apnointed on
adhoe basls ie,. liable to be reverted o the csmqtant-
;Lve cadre at any t.w;e if it was found 1:ha.t the offi-
cidl Was not elmib:le for s.zch pr'ormtmn and mg

gro rfot:t.on ha: OQerated to the pre JJdlCe of’ gm sone

identiname person who voild otherwise hase been

Promted




S1.No, ’\am of T/;; 3 enOf’I'aphel‘

6-.

Shai ;@beb Dayal sSharma
shx

0

it of Working

% Gu30.T JLucknow

i N.C.ualhotra o ~30a

Shll AA .Us»zrania o | -do-! o

“Zhril S.N.Chatterjee

28IT Allah ab a.d

ShI‘i JoP.r" Upta : Cﬂ‘?o .T 00 Aﬂ'.I‘a

shri S8 .I\Iis.z‘a

D.E T.Baml iy

Th_c. 0:1‘ ;Lcers g.nd\,r W om thrz o’f“f“mtals at

'Serk'ial_ 4 5 and € shove are xppiokr working - &hould

satisfy themgselveg that the .officialgs have a se.t:v.‘.,-.

factory records of ervice and gre not imp .'L,;.cated in

any disciplinary or xz:i._é?;ila nce(case{s) . before -they

are jelieved for taking ip their rew.asgisnmentsg,- - ..

On their @bowve promotion,/postingz, the. follow-

ing officials are mmby attached with the officerg

noted azainst thelr naenes: o - SRR
8L, Name of S:E@&p& Tapher  Qffjcer with fehomm;gttaéheda
1., sri LeWal 1shna | ‘ Director Télecibm(ﬂ) g
2, Shr:l. Saleb Doyal Gharm D(I‘@A) C.0 .}Lacmow
3. Sari X.C .‘Ma;hotx‘a. Dy. G.m. c G.I.acxnoev.
4o Fui A JUsran i DI T I ,,.-.a;c;ucr;xow .
B. i §.T.Chatterjee D.T.E.Varanasi
6. ghri 3,P.0 wpta | .T(Mtoe) icknow,
7. $ri SB.Misra T.,(We,st)nehradm.
< d,)-»'

(Ix H.Khan) -
Dy.Geperal janager Telecom.
U.P.Circle, L»)CKI‘!OW.

.' ’

Trie 00%

6}7)» ;’a
)
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- I TE HON'BLE HIGH MRT OF JUDICATIRE AT wmm

Ao : . T U\:monﬂ mm}l ) LUCKNOW,
Weit Petition No., of 1e80,
S'.‘.‘G.Baner.jee.. - oue sesoPetitioner
 Versus. e
Union of India and others... +««s0ppo, Partieg

Tl V00 6 e, 12 S .

gnn exure X4

% | Copy.

{i; oI POGT@ AD TEIRCRAPHS TEPRRTHENT
v OFFICE OF . THE GENERAL JANAGER THLECOY nmmm 31;@

\/5 Can .P.C]RCA..E .LL’Q\.;\OAJ-QZ@OQ&, T e e
& Vemo .’\O.Sta*’f/}ﬂ-ﬁl 10/79/8 Dated a BAXRHOW the
o )

| | ST o 6Ee80. T
In pursuance or. the mqtractmns contained in
Duf.PET,New Delhi Fo.7- lJ.€5~7¢>~PE-I(Pt,)'~@B-I;da—ted_..,
2&.10 7,,,4, Shri r{.w.ﬁulqr_mesh.ta‘, T‘.S.fséen;ograghez"--iﬁ
hereby appo inted. to_.oir.r_f'late 88 PA. xr‘a.de -1 cadre
in the Reale of &, ‘?"‘/ 700 on parely tempora.m and .
“f | ‘ ' 'a.dhoc ‘basig with effect from the date he t&r"eﬂ over

- v , chal¥es ag guch .

l .~ He dhould clearly mde“qtaid ﬁlat h,}.q ppoint -
| 2 ment ig purely on adhoe bagis and will ot be stow on

\
éw ’ the person a cla im *or remlar gpo:.ﬂ*mant in the p,a

Gradke-11 afenozfraphers @dre, The cermce *end@md on
adhoc bas_LS woald not count ior purposge or @mormitv
in the 2rade mlesq the awpo:mtm nt ia regyl i sed :In
due csurqe. The or.t;Lc:x.a ap,,aO“thd on. adhoe bagis is
l:s.able bo be mverted to t‘ho eubstantive cadre at ay
time 1. it was r.o;,md t'mt the od;c;v.al was not eligible

for gach r;xorrotz.on and ms ~womot10n mg merated io

the ‘yx'e;,judme o'y s_ome :Lden‘r;u:.,.able Person wio would

Otherwi ge hatwe e erx prm. 0ted,
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The D.E.T.Azra nder vhom the.sove official

is Workinz é0ild satisfy himself that the. cfficial -

hag a aatz.gfactory record of ervice.and is not. impli-

cated in d:.sciplmary or v:;.nlance case(s} before ig

ig relieved for mkinv Jy hie, nev ass;wnp"ent

Cn hig ebove pnomot,mn thn oi*‘icial Bl
.SﬁKulsh“eshta is posted under the D.T.(Htce.) .

L,u,c‘g{now.‘ Shri A. smam. w;s.ll howe Ver, mnts.me bo be

- posted nder D.E.—”R.gac:»cnow. This is in x;pdiﬁicat;i_o,n, -

of the ordersmcbntain&d in this office no. even dated
2.2 .80,
sd/ =
(KE .I’han)

Dy f eneral iBna ger TEle com.
U,P.Circle, Lackn ow=226001, .

Lopy fcmwa;;'ded for ‘iﬁ,foi*mation %andvnecessamr'act;i.on to’
izg' The D.I.T Luocknow, S
é. The Ii‘ireatéxj *;I_.‘e.leeom.{i\*’ltc': .} .CRNION
3. The D,E.T.Azra

eﬁ&. The Acco;m 8 @ct,son Coluy uacwrow.

S. ..e; ox ficialg oncerned,

7. Spam
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3y ' BEFORE THE CENTRAL ADMINISTRQTIVE TRIBUNAL
} " ADDITIONAL EBNCH
 ALLAHABAD
\ COUNTER AFFIDAVIT
."\ - . o |
- On behalf of Regpondent Nos, 1,2, & 3
- | - w
@c& Mﬁ’/ REGISTRATION NO, 156 OF 1987 (T)
W W Arismg out. of Writ Petit..ion No, 191 of 1980 )
M Ffiled before the High Court of Judicature
J?f)w at Allahabad, fucknow Bench, Lucknow,
4 7 S.C, Baner Jee.._Vs.. Union of India
@ : -
=
S Uni- |
T" 's'.C.Bimerjee ¢ o6 oo ee Petitioner
33 V_e_r s__u_s
Union of India & others,, . - Regpondents,
Af fdida i t of
. =Vt o B
L, L\ R&m Lal, aged about e years,
/ 3 hS \ son of /i D’vwe/‘ oo sod
b4 J i ' o !

‘ V m Personnel Officer, Office
; . o Q ‘

Oy {i‘i«z W >t the General Manager, Tele-

. L) e

N "JJ\Q"? / :

Communication, U.P, Circle,

fucknow,
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*2e
f‘; | I, tl';e deponent naméd above, do
) hereby solemnly affirm and state as follovws :
» 1. ~ That the deéonent is working
‘Iﬁ)\;\'«x as the Personnel Officer in the office of
o the Generdl Manager, Teie Communication ,
U.p, Circle, Lagkaow and has been authorised
o o look after this case,; and to file the
| present counter affidav;lit on behalf of
respondent Nos, 1, 2 & 3 in the above moted
case, He is, as such, fully acquainted with
the faéts of the casge éepo‘sed to below :
&
h 2e | That t;;he deponent s read
the contents of this writ petition,
‘ affidavit and Annemrefs filed in support
& thereof and has fullyfundersiood their
o contents , ‘
IO Foy ey |
7,:,,;'/ ) \“\\ ,3\4 _'
A |
2(‘ 5‘2‘% “”/)‘ " f 3e That the contents of paragraph 1
\X:\‘ \“““ i ngzj’t /'j ! and 2 of the writ pe‘;ition are not disputed

'\"'OJ-‘/ !

' > , 4
\%\;)URT IO

4, That in reply to the contents

- e . hp—— ==
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¥
'
. o3
% of baragraph 3 of the writ petition only
3 this much is admitted that the petitioner
was declared successful in the eXamination
and pogted by the Post Masger, General,
U.P, Circle, Lucknow in the office of the
>>L~ | ' Divisional Engineer ( Telegraphs ) Long
Y Distance, Lucknow situate in the same
éremises of Divisional Enginecer, pPhones,
Lacknow, ‘
o -
5 " That the contents of
pPiragraphs 4 and 5 of the writ petition
y 4re not digputed
“X
¥
~

6. That in reply to the .
contents of i)aragraph 6 of the writ petition
it is stated that the contents of the first
sentence of the

/paragraph under reply are incorrect , It
is submitted that the petitioner ig
inaviting reference of the Director
General's letter dated 20th of May, 1971

referred to in paragraph S of the writ

petition in compliance to which the




K

ode

first test for conversion of the post was

held on the 23rd of #pril, 1972 the resilt
Lnchnew A
vaEn

of which was declared wavids, P.M. G
letter No..%"r CG/™M=-22/71/4 doked, \ b-5-72. T~

.- aohne s Jod. as Mnxwre CA-T o
+o o cmm%«;e«ma §

AN The letter of the Post Master
General, Lucknow dated 22nd of December, 1972,
quoted. i)y the petitioner is in respect of

& | the subscquent examination which was held

on 2lst of January, 1973, -

Te Tint it is further submitted
W(/ | that the official was borne on the gtrength
r{ of Divisional Engineer, Phones, Lucknow
- under the control of the post Maéger, Genzral
U.P, Circle, Lucknow and f£rom there he was

| deputed to the office of the Divisional
l\ ﬂ*Y] ‘lﬁn o,

v

.g,«v " EDy ineer, Telephone Ipng Distance fucknow
[/,’w 7 '\, !

was the parent office of the pa,titloner,

for wide publicity amongst the gtaff in his




','ﬁv,

eSe

strength, The said notice for holding of
the test was also put on the notice board
for information of all the of ficials who

. . N
¥, intended to appear in the test ,

It is submitted that tmré

wés another Steno-typist working in the
office of the Divisional Engineer, phones,

| Lucknow who waé also to Q?ﬁgar in the
~t:e':st: 80 s to become eli%ible for the post |
of Stenographer, , Moreover, the petitioner
was well aware of _the' fact that there
was only one tegt to be held for the
Sterogras Steno-typists wowking in the

. Engineerimg Divisionsg after pasging of which

e alone his service vere to be caunted as

AR . Iw(’/@
™. S'maograp her o

The petitioner should y therefore,
hid taken eare to &affirm the date of such

- test in his own interegt but he remained

sllent alon Begideg, this test was

7 /z/V\>/2/\ /




s

£
oG
{ . not 6pen to the Steno-typist only but
' all the clerks _whether Permanent or quasie
permanent, whosoevc,r wished to appear
i it, were eligible to appearsim k
‘ It was, therefore, niether obligatory.
H\h nor necessary on the 'part: of the
X department to serve individual notice of the
examindtion to all the individuals, Wide
publicity was given and a1l thoge ﬁho' “

wished to appear in the test ought to

have applied ,

all
since in the test @ clerical }
, L 4 7
staff those who were working in Qw&{io€FL

A

different disu;'i::t of the Provinces of

P Uttar Pradesh were eligible to dppear »
it was neither possiblé nor practicable
l ,,,m«w..,, by t he department to get it noted by

A'XO

£ &

) /“"’“ }\‘é“'ll the individual officials for the x

( \“ “"5’ '
q‘:osed test to take media of information

lacing noufication issued in

) ccmnection with the said test on the

is having throughout and the practise

‘ which the department had adopted was




ks

ke

o7e

{ . not @ new one but it was beix;g carried

| out even since in the past also prior
to Molding and conducting the said
d@armental test and the same traditiongl
practige in_ connection with the tnIding‘of

\ departmental test and examination is still
‘\ continuing ,

8e That it is further submitted

that the petij:ioner, ag a mé.tter of fact

entered in the department as Telephone

Operator and he later on éeci&ed to change his
,‘/ cadre from the post of Teleplone Operator
‘ . to clerk and the year in which the said >
- .:est was conducted he, ag a matter of fact,w';@
| very poor in his speed of typing as well as

in gshorthand and he y 98 such, intentionally

avoided to appear in the said test and

“ 1 }- / ! J
5‘\. v W 'ﬁ““‘jand passed the tegt of Stenograp hers long

A 5* 1"
before the petitioner ,




8

e B That it is further submitted
that _a11 other persons whogse cases were
similar to that of the petitioner applied
for_permission to @ppear in the tegt whereas
the petitioner having full knowledge of the
)\\'. , test, as already stated above, intentionally |
avoided to apply for petmission 0 appear
in the test , After conpleting six years, |
45 stated earlier, of the said examination
he has come up with the- lame excuse of not
having keen informed with the date of the
‘holding of the test ,

His casge wasg, therefore, not

T

only lacks merit but is also time barred

and is liable to be rejected summarily,

T
”5?‘(\\
~ Y

- ﬂy\s.«,; That in reply to

L B 1,
N

.

: th% &ontents of paragraph 7 of the writ
$hy o
& }
Egly/ et;it}on it is submitted that the copy
Y < i

R Joffj,; the notice for holding of the test

%5/8 given to all the units which were

subordinate to the Post Master General,

o




R

%
./\
\

e

U.P, Lucknow at that time, since a Ccopy

of the aforesaid notice was also given

to the Divisional Engineer, Phones, Lucknow
which w;s the parent office of the pétitioner
and was situate adjacent to the office

vof the Divisional Engineer, k-hphone TJJ?«,QMA
fong Distance where the petitmner was
working under deputation, in the same
compound, RO copy was endorsed to vthe

Divisional Engineer, mem iong

Di stance, Lucknow.

It is submitted that
the p-etitior;er, as aiready stated in the
preceeding paragraphs of this affidavit,
did not represent about not Being informed
of the test either about holding such
test or akout the date of the teét' or |

when the result was declared andeve T R
e /5
4

\ <o g ema /
Y)»\
petitioner was well aware about this*&.ﬂw ~

BRI
‘*'“y 4}24} )
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® 10‘

{ test , ag already admitted by him 4in

\ paragraph 12 of his writ pctition, since
Director Ge;leral, Post & Telegraph letter
NO,49, 19, 79-SPB 1. dated 20th of May, 1971

,.x was circulated and brought to his notice ,

N Since he did not apply to appear in the
test, he cannot now claim the benifits of
senjority from earlier éates when he had
not appemred and passed the test for the
Stenggrapher cadre held on the 23rd of April
1972, His writ petition at this belated

stage is time barred ,

)

11. That the contents of
paragraph 8 of the wfit petition are
admitted to the extent that the petitioner
)( had applied fqr appearing in the

| Stenographer! s test which was for the post
e ;:\of Stenographers held by the District

S M;hager, Telephones, Lucknow and was to
fjf/ i‘.ae'.concucted by the District Manager,
_‘%;*"”3 Te{%apknnea, fucknow in the year 1974

\;':‘}\ o ot «,i_hd Was accordingly permitted to appear in it ,
EE S W . s
T, R s
Mewe—- " Prior to 1974, the petitioner had

not applied for appearing in the test




p®

o1ll,

{’ and, therefore, the question of permitting

him in the earlier test did not arise ,

12_.. _ That the contents of
paragraph 9 of the writ petition are not
\ ‘disputed ,

13. | That in reply to
the contents of paragtaph 10 of the writ
petition it is submitted that Annexure 3!
to the writ petition is _very'ciear. The
_ petitioner was a clerk borne on the gradation
):} list of Divisional Engineer, 'Phones, iucknow
— ( Now District Manager, Telephene, Lucknow )
who after hav:t.ng a construcuve notice
: ’ about the test of Stenographers held from
L o time to time ought to have availed the

M
N |
/. /N,M,iépportunity and passed the test at the
X

N

earliest occassion .
ki) '

s ,Q, 7 vk!,\o \,y?»ﬂ&”l/
; It is clear whewhes the

‘petitioner had aﬁplied and appeared in

the test for the post of Stenographer




[

«12.

e’

and was declared successful, he was

given appointment as Stenographer in

Lucknow Telephone District Lucknow as

the test was held by the Dizeetes District
y\ Manager, Telgpmne Luclmoﬁ for the post of
I S tenograp he_rs held by him,

Since the petitioner did
not appear in the earlier test held by
the Post Master General, U,P, Circle |
for the pbst of Sténograp her for tﬁe entire

circfle he cannot either claim or given

Y

seniority over those who passed the earlie¥

4‘7/ i

testgheld by the Post Master General

for the whole circle,

o 1’4. That the contentsg of

p\aragraph 11 of the wrlt petition are

VoA n%»t gorrect, as stated therein, It is

f\‘?( / id
*é*;\ N e A o bmitted that according to the Director
[} 4
‘v\"\\ ’ .
. Ton ff-'f General' s instructions which e is

/ét



i

hS
e 13,
< Annexure 4-A to the writ petition, the
SQni.ority of the'Stenographer wasg to be
fixed in the prescribed manner af ter
the candidates had qualified in the
o § Stenographers test .

VSime the petitioner and
several other officials hed not
qualified iq the Stenographer test
wlthin the stipulated period the

Tveyevved, 4
whole casge was/ %% the Director
' zGeneral, Post & Telegraph, New Delhi 5‘//;‘0{9? ’ @
:°l/" Duieetsr T como (8) Yo G M. T Line K ew Do Ne ssé%/m-suu’n/;a dk,
!

b 3~ 1-T8whwwpmams revised instructions were isw ed under

1

r‘_.

Director General, Post & Telegraph, |
New Delni letter No, 206/4/78/SPBoI .
o dated 5,8,1978, a true copy of which is
\  ANNEXURE -T[ |
\ being f£iled herewith and is marked as

m/Annemre CeA,-TL to this counter afficvit . ﬁfm{a}'t

W D hay Teﬂuwm.(is_) Do . 2\ 1s red do
&bb’\(& B Ay Showxrx RVNRXE D Gn M:;-bk:,::cc_/,\.‘l‘{ A
e o COumberogie dowil,

~According to these

2
% )< / .
B ,)sz;i%stmctions. 211 such candidates who
oo .‘ _ , ‘
»/MRd subsequently passed the test during

)



o 14.

the year 1973 and 1974, their seniority

was to be £ixed as under :

' B Ut 73
(1) Steno=-typist, clerks /wo ot

VX | - had qualified in the first
test held on 23rd of April, 1972
should rahk senior to tlose who

qQualified in subsequent examina-

7/ ' tiong,
(11) The seniority of stenoptypist
< who qualified in subsequent
ey 4
{ ‘ examinations may be fixed in
’ ' \ .
K order in which they qualified as
-

per their merit in each
examination ,

15. That the contents of
paragraph 12'ef the vwrit petition are not

admittdd as stated therein, It is

, %‘@Y\F K 1%
“ix \ submitted that the Director General!s

mmf W\ 31J.et:te:: dated 5th of August 1978, referred




\f Sy

. ‘“q,

I
LN

0150

to by the petitioner was not a general
letter and hencé it wag not consgidered
necessary to aupply copies of this
letter eith_ér to the’units or ’to_,the
official, However, a gist of the

letter was incorporated and circulated

to the unitsg which is Annexure t§' to the

writ p etition,

It is submitted tha£ this
circular letter was meant for the
information of the official concerned
which wag duly ciréu},ated to all
subordinate units, The show cause
notice dated 25th o.f.()ct.ober, 1977
‘Was served to those wip were affected
ag per gradation list received from
earstwhile Post Master General, U,P,
Lﬁeknow vwherein the name of the petitioner

\;vas/ not included .

Since the petitioner was
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by the District Manager, Telephone in his
( district Lucknow prior to merger Of the
District Manager, Télephones, fucknow
{vith the Gen eral Manager, Tele Communicse
‘tion, U,?, Circle fucknow the petitioner
. Was not an affected Person at the time
N\g of igsue of whow cauge’ notice as original

seniority list ,

Thus the show cause notice was
not served to the petitioner, It was only

after §th of August 1978 when a decigion

- ' was received from the Dizector General,
N"“ _ Post & Telegraph New Delhin in the cage M:QL
- the__seniority of the petitioner wag fixed

accdrdingly , Non service of the
* show cause notice will not make the
\\, petitioner entitled for the benefit

of the seniority as claimed by him in

. ,,.-:«— N view of Director General'g orders dated
/;;x/" R Sth of Augtht 1978, & gist of which
Hc? (f c*"m.‘ was Circulated under G,M,T, U.P, letter
\i (( 9 y/l\;o.étaff/M-Bl-23-3 dated 7th of Sp tember,

\ Wi gmy
\ AN qu”ﬁ //1978 which is Znnexmire 151 to the writ

~57  petiton , %,\/’\/\‘

\
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16, " That the contents of
paragraphs 13 and 14 of the writ petition

are not correct as stated therein. It is

submitted that on the creation of the cadre

of stenographer w.e.,f, 20th of May, 1971
the existing sSteno=typist who were working
on gpecial pay only were required to mss

a gpeed test to become eligible for appoint-

ment to the post of Stenogratpery

It q‘.s submi tted that these
Steno-typists were entitled to only one
ehancevand those who either did not
qualify or Gid not avail this chance
were to be reverted to their substantive
posts, It is stated that the petitioner
did not appear in the said test held on
the 23rd of April, 1972 or even in the

next test held on the 21st of January,

1973 was to be reverted to his'substantive

~post but due to dearth of Stenographers

‘;.m the department, the petitioner along
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with others continued to work as Steno =
tipists in a purely temporary and ad-hoc
/

capacity,

Accordingly, in regpect of such
officials who could not piass the test
but pagsed the test subsequently along with
outgiders a reference mst/zﬁ' the
Director Ga eral, Post & Delegraph for
éeciding their seniorityv.-‘“ The Directorate
had decided under its letter No. 206/4/
79-3TN/sPB=-I dated 5,8,78 that such
officials will take their seniority
according to their merit in the .
pafticular examina tion in which they had
qﬁalified e« There has thusb een o

change in the order of seniority ,

It is submitted that the
petitioner qualified in the year 1974 and his

seniority was correctly ﬁ% " fixed from
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< | wag duly informed about this decisgion
tmugh/\nﬁ% M, T, Tacknow under
G.M,To Lucknow letter NO, Staff/M-81-23 /5
dated 17th of Novenber, 1979., atrue

v | © copy of which is being filed herewith

X and is murked as Annexure C.A.-B‘Eﬁo?/this

counter affidavit ,

~

17 ' That the contentg of
paragraph 15 of the writ petition are
not admitted as stated therein, It is

submitted that since the underlying

\{ idea of the petitioner in his representa-
= tion along with others was the fixation
- of seniority from the back date before
he pagged the test, on which decisign of
\ the Directorate was obtained as stated

in tﬁe preceedings paragraphs of this

affidavit 3 it was necesgary to inform

S
— MEE? petitioner which was |done

t o

The allegation hhat the
ek

ioner WaéLinfomed Oof the earlier
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m?"“‘th% examination or after the declaration of

«20,

test is not tenable as he was fully

dvare about holding of such exémination
and the date and programme of the test
was also communicated to the Diwvésional
Engineer, Phones, Lucknow whiéh was his
parent office, where it was given wide
publicity and passed on the Notice Board ,
The office of the Divisional Engineer,
ey , Long Diét,fance where the
i;etitioner ;:as wc;rking &t that time

wag adjacent to the office of the Divisional
Engineer, Telephones, Lucknow in the same
don-pound where this noi:ice ought to have
come to his attention, rather the petitioner
should have taken care to affirm the date

of the test ,

18. That it is further
submitted that there had been no representae-

tion from the petitioner either beforé

\t,he\result of this examination , It can

3 '-"[“ ) '\—_jQ_,\
& ‘4"~,_ & "" F ’
wa ey o 7—//
ra y :v '/ ‘
P
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g 9,/f.i tion of seniority along with the

A a—trfietm) . /

\;\ ,J “a’r B

A%°

e21e

be fairly taken that the petitioner failed

to take the constructive notice to dppear

~in the said examination designedly ,

19, That &ix& in reply to

the contents of par&graph 16 of the wi:it
petition only this much is admitted that

the petitioner sought interviewﬁmh%h
General Manager, Telephones, U,P, Circle,
Lucknow on the 27th of November, 1978

and his case was looked into and consequently
@ reference was made ta::t the Post & Telegraph
Directorate for fixatioz’:: of. his seniority

even at the belated. stage ,

The Director.? General, Post
and Telegr."apl"x,nex; Delhi .'vide his letter _
No.206/34/79 STN dated 24th of October, 1979
decided that since the pétitioner had
qualified the tesgt for pfomotion 4 8 Stenographer
in the year 1974, his seniority may be

f:‘ixed accordingly, He had no claim for

S
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< recruits of 1972 and 1973 during which years
he did not appear in the test, & true copy
of the aforesaid letter Of the Director

Z-ca eral, Post & Telegraph, New Delhi

Annexure-jEa. _
¥ , T letter dated 24th of October, 1979 is
\ h\\ | being filed@h/erewim and is marked ag
Vd
Annexure C, A, ﬁto this counter affidavit,

7 »

paragraph 17 of the writ petition are not

That the contentsg of

admitted,

21s | That the contentsg of
pPiaragraph 18 of the writ petition are not
disputed subject to the repliesg of
paragraphs 13, 14 and 16 of the writ petition

and the same a re reiterated .

T B8 e That the contentg of
AT \pa;:agrp h 19 of the writ petition are not

g czrﬂrect a@s stated therein and in reply

5%
":) th)e’reof it is submitted that the Steno-typist

G {Y LD /_.C,’
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< | . cadre was converted to that of §tenographer
wit_:h effect fro;r} 20th of M;y, 1971, Timre
was'énly one test for the St_:eno-typist
of the divisions and the posts of Steno~
wal typist were to be convaerted in to thoge
/\ ’ of Stenographers only after the test was
held, |

,_f _ It is submitted that the

| test was of @ @npetidve no%ure and

" a merit list of the qualified time scale
clerks Was to be drawn up and appointments

__N:( were to be made to the converted posﬁs |

/\) of stenographers ‘is per the so drawn

| merit list to the extent of available

vacancies,

\ _ Hence . the petitioner
who did not appeér in the gaid test
in the year 1972 and qualified in the

year 1974 is not entitled to the

- !
oy g LK J

3 , g J‘-
\\42255393
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cadre from 1972 over those who passed dand
qualffied in the test held in the year
1972,

23, That the grounds
taken by the petitioner in paragraph 20
of the writ petition are not tenable in
law and as such the writ petition is

liable to be dismisged with cogts ,

I, Ram fal, the deponent
named above'do her;by solemnly affirm

and swear that the contents of

0
piragraphs -oé{/y&q{' [ 2l Bk Rog J "‘o"'o"o"'o-o ;“T“:—.L

of thig affidavit are true to my personal

.\ ,.'z%
o 4
@y knowledge that the contents of paragraphs

o {
5 #
o~ ;J? % % d\/ .
Gl Nos-.-.-. e~ e o"o-o-o'o-o-o-o"o-_o-o-o-ot

K
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of thig affidavit are based on perusal of

relevant records of this case and that

the contents of paragrap hs @L-.@.-.-.-‘}

of thig affidavit are based on %eﬁﬁdéaee

. . (9‘5‘3’%&)«*@% “\“\«\q MB(&"»-‘”’YM\’"
\f rec-eived from the goungel which all I believe

to be true ;

That nothing material has

been concealed and no part of it is false,

So help me God,

S

| | (Ram Lal )

DEPONENT,

Rec sfoblae ok bosy

' ; ’ LAshok Moh:.ley, Advocate,
/Ag\ N‘mgh Court, Allahabad declare that the rer®n
.a\ Y

( makx\‘ng this affidavit and alleging himself
1 %
M be Sri Ram Lal is the same person

Y e m‘% and«is personally known to me,

\
"- kN
[ ';‘
o e ?3‘,{‘& v
S WA abY
i

%M i t O
‘ / 2 wcaté. .

g
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020,
Solemly affii:med before me on thig
Y ’ " . Y%
K [7 th day of dugust, 1987 a’?L)g m/p.m by the
deponent who hasg been ideiatified as above,
o I have satisfied myself by
;9\\ examining the deponent that he has fully
understood the contents ojf thig affidavit ,
?/ Oath coxinnissioner.

&Am COMMISSIONER |
High Court, Allahabad,
Nedy [§UE

(. 0-FD

\ Tl e

Ry

7 JO\FA dlf*;2 \_

o)
&
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( o * BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADCITIONAL BENCH
ALLAHABAD
_*xf « .' ANNEXURE NO. C.AST

N : IN

. COUNTER AFFICAVIT
14 - R {

REGISTRATION NO. 156 OF 1987 (T)

S.C. Banerjee s« se ¢ asPetitioner

#1850y NERS

OB, ﬂf‘“ﬁifnﬁdﬁ,g{?‘w Posts & Telegraphs Department .

b
. Uf’f‘ifa of the Postmastive General U.P. Cide,
‘Lucknouw, ’

A Subject $- Resilt of the examination of
i ( AT to the cadre of Stenographers on

L
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o2,
{ Rs a result of axaminétian held
ofi 23.4.72 for the appointment to the
post of stonographers on the converted post
of stono typist the Follawiné of ficals are
declard to have possed the pressenbed
examination.
7%‘ Rell. No. Name Unit
Uep+19 Sri Shaiquddin béstal Divsion
Moradabad
Up-se6 Sri B.L.Kathorial 0/p A.0.I.C.O
| (SB) Lucknou.
R UP-59 Sri Saheb Dayal  0/0. I.C.D(SB)
T}’J | ~ Varanasi.
j
— . Up-65 Sri Navin Chandra
: Mathotra . 0/0 P.M.G.UiP.Lucknow
\\ | P66 Sri Vijai Kumar Srivastava -do-
Up-67 Sri Afaq Ahamad Usmami -~ do=-
Up-63 "syi AyBb Ahmad | -da=.

s8/-
( 5.Mm.Chatterji)
For Postmaster-General Lucknow.

PP ——— s o oo - em——

F s f ;
" No STC/M-22/A/4 all at Lucknow/ the 16=5-72. f

;/\i;uxbtﬂ\ﬁv,xﬁ/_;
OAY CCMMISSIONEL ¢

Pt Eowrt Allahabos.
Fo. % [olp

. 6-9) |

K &
re

| maNoIss oD HIVO
1
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BEFORE THE CENTRAL ADMINISTRATIVE TRIEUNAL
{ | ADDITIONAL BENCH
ALL AHAE AD
g o ANHEXURE NO. C.A.% 1L

N m

COUNTER AFFIDAVIT

\

I

S

REGISTRATION NO. 156 OF 1987(T)

S.C.Benorjee .. .o oo se sePetitioner

Unicn of India. @R & others. .. .«Respondents,

\
/fgl ‘"ﬁ”“Nm%\ D.0. of the D.G.P&T New Delhi No
AR
o ) S .
. p VN 206/4/78-STN/SPB~1 dtd. 5.8.78.From
! . 3 :

xngr“EJ Me Panjuani, AU.C.(SPN), addressed to

S p :
! i‘ i e, b
‘@i\ ‘“%M’/ /Shrl B.lL«Nagar, Director Telacom(E) U.p,
" X _' . , /
I TN/

Telecom: ElrcolC, Lucknow. -jm\/,.—*~1




02.

K Oear Shri Nagar,
Kindly refer to your 00 Lettér
no. Staff/M-81/77/3 dté. 3rd januafy;1978
“ﬁf - regarding issue of seniorty list.of
}Kw\\ | . Stenographers.in respect of Postal and

Telecom Wing in UP Circle ete.

According to the instructions
contained vide item 12 of this office letter

no. 45#14/69-5PB-I1/PT. dtd.24th November, .

~( 1977 if a suPficient number of candidates
T}» did not qualify in the Stenographers' test
e in the circle as a whele the matter
| ‘ W;? T was required éo be reFerréd'td the Director~
‘ ﬁﬁé§a;~ 4
:  ‘$? _ “ Aate for further instructihons. It now

N A

.Jppears from your letter under reference
&7 ‘

that while only one test was held in

(G

the year 1973 ,there vere five more test

1d¢d during the years 1973 and 1974
irreqularly by Postmaster General, Lucknouw
and in all 46 candidates could qualify in
theses tests for stenographer including

7 officizls who gualified in the first

— - ——



M

+3.

test held on 23.4.72. It is necessary that
responsibility for holding of these irregul ar
tests is fixed against the officer/bfficial
concerned and result intimated to uUse Since all

the 38 candidates have subsequently qualified

in the stenogrspher's tests held during the
‘yaar 1973 and 1974, they may be retained as

v Stenograpﬁﬁz as a special caseé. Their

seniority may be fixed according to pare 4(1)
and (ii) zs proposed by you vide ygur letter

referred to above,

e As regards clearification §Pght
in para 4(ii) and (IV} of your letter referred

to above, it may be ststed that their pay

Rt
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ol

benefit to

in the test. The pay fixation

these officiats .cannot be given from

-

retrospective date.

')\*\g - With regards.

‘ : _ Yours Sincerely,
| | | | (Panjuani)

Shri B.L. Nagar

Oirector Telecom (Xsk) (East)

UeP.Telecom Circle, Lucknclcn;.///‘/k

,»ae,_:‘?k | }:‘ |
\\\ q @@MMZSSEON&R
il o el N'ﬁ} /q/smcb
!y h
L TANPAY L )70
j’)—‘ Pt R “"W'n_s\w




e
{

e

/ L]
‘”ﬁ>
2~
¥ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
| ADDITIONAL BENCH
ALLAHABAD
~ - IN
- -
REGISTRATION NO. 156 OF 1987 (1)
f S.C.Banarjés . .o .s .e PQtitienBr.
¥ e__ T s u 8
Q{ Union of India & ethers'.. «+« «.Respondents
%
\ ' Director Telecom (E) DB.0. No. Staff/M-81
\ o 77/3

Bffice of the General Manager
Telecom,

U.peCirele, Lucknow=226001.

3rd January, 1978
Dear Shri Panjwani,
Kindly recall the discussion held

by Shri K.K.Srivzstve, R.D.T.{Staff) of this
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o2

of fice with you during his recent visit
regarding issue of seniority list of Stonogrephers

in respect of Postal & Telcom wings of U.P.Circle.

'}¥\K 2, The issue relates to the Finsl
. ) .

seniority list of temorary Stonographers

who were formarly stenotypists and were

brought to the cadre of Stonographers

in pursuance of orders contszined in

Directorate letter No. 49/14/69-5PB-I, dt.

'xﬁf 20.5.71. Case was further @xamined in this
r » office and gMamk summarised as belowi-
S In the first examinstion held on

23.4.72 ,only sevemx canidatns coubd come

out successful against 68 permitted. The

rest either fsiled or were apsent from
e "\ the examination. As sufficient number.of
- " N
B N _\cendidates could not qualify in the
! > W )
o “Eé } Zpforessid examination, (posts to be filed
e gmi J® |
\\ - ’;4;? #in being 46), a2 reference was c required to
L Y 4
: -
T be made to the Directorate as per clarific-



/

< L
’ .

e3
ation contained in para 12 of OG P&T
cammuniﬁation No. 49j14/69-898—1, dt.
24,11.71, as only one attempt was
permiésible to - the officiala of the

divisions ( vide para 4 of above letter).

3=1. But somehouw no reference wgs
made, and the unsuccessful éandidates X
were permitted in five subsequent tests
(details as b@r annexure-1}. Some of the
efficials uére given appmintment letter
. by the then Director postal Services WeE.fo

204571 allowing them thebenefit of pay
etc. from the same date { on the basis of
QG-P&T CommunicationlNo. 2-80/72-P AP, dt,

8.5.73), though they ﬁassed the

examination ig 1973 or 1974,

i I j . . PP o e
: S exemination in the specified scheduled period,
: \ oy & ! . .

AL g ool

S
" il the Pirst attempt should rank enbloc

:.‘-,17‘ o ; o @pff’ - ’
Rt S : ‘ ) D
) /——_“—_d

s
Z
A
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a ‘ senior to 2l] those who gualified in the

subsequent tests which uwere also

incidentially irregular.

)b\ 4,

Now the whole case has been

re-=cxamined by this office for fixing

the seniority etc. it is propsed to take

Z action on the following lines &=

Te

~<

e
5
3

2.

. subseguent exainations, may be

ﬁ%noﬁypiqts/clerks who had

had QUaiiFied in the first test
held on 23.4.72 should randk
senior to those who qualified

in subsequent examinations.,

The seniority of the stenct=-

ypists who qualified in




P

.
/
eBe
iii. The benefit of appointment
as Stenogrephers alloued to some
stenotypists of the divisions who
"(< - : had qualified in more then one
.

AN ‘ test we.eefe28.5.71 may be with-
drawn and be given appointment from
| ' the. date on which they passed the

test,

iv. To avoid extraordinary monetary
harship to the zforesaid

of ficials, the pay fixed as per g=
forder of the sppointment be

allowed to be maintained.

As the option etc. are held up for

want of finalisation of seniority, it is

requested that an early confirmation of the

{f  emy - sdfe.L. Napfé SV |
' . «ngm?,ﬂﬁ‘v mo quH

P v SEh “Mrn wive ||
BRI TP % !

3¢

1
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNIL
ADDITIONAL BENCH
ALLAHABAD
ANNEXURE N, . AT
N
COUNTER  AFFIDAVIT

IN

REGISTRATION NO. 156 OF 1987 (V)

SCt.Banorje .o e e »e +oPetitionar

Union of India & others.. +. Respondents

Copy of Communication no. Stazff/M-81

23/6 dated 17.11.79 from the GMT Lucknou

to BMT ,Lucknouw.

. Bubject:- Fixation of sefiority of Shri

5.C.8anerjee(Stenc)
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of the above official has been throughly
examined and considered. It has béen
seen that as he qualified in the test/examin-

ation for promotion as Stenogrspher only

)\“\ in the year 1974. his seniority has been

correctly fixed from 1974, under this affice
 mp= Staff/ M-81-23/3 dtd. 7.9.78, His

contention that his seniority may be 4

Fixed alonguith the candidates of 1972/73

during which he did not appear in the test

it is regretted, canot be acceded toi-

The official may be informed
accordingly and acknowledgement ebtained
from him may be forwarded to this office

for record,

Nos- St-34/5/1/14 dated at Lucknow the

27.11.79

4 v v Copy forwarded to Shri S.C.Eanerjee,
t ; bt

Y “Qjﬁ“)' "~ 5teno, Office of DMT Fer information.

TR
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3.

\ | S | The acknouledgement proforma ‘in
duplicate in teken of having received the
GMT Lucknﬁu communication rff:ed above

D " is enclosed herewith for signature and

\5\.\ ‘ return for onuard submission as desired by

GMT Lucknow.

5d/.5.C. Noshira

DNT L ucknou i

| i —— ;

7 . -
/r | M N
@%, TH @@mmsmon;& g

) e
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" BEFORE THE CENTRAL ADMINISTRATIVE TRIBINAL

" ADDITIONAL BENCH
ALLAHABAD

ANNEXURE NO, C .A,& Ty
-
COUNTER AFFIDAVIT
T

REGISTRATION NO, 156 of 1987 (T)
S.C.Banerje ,, .o .o oo se ogPetitioner

Union of India and others oe oe ..nggg_@gnts

Dopy of the D,G,P&T: New Delhi
letter no, 206/34/79-STN dtd., 24,10,79, From
M,s.Yegneshwaran, Asstt. Director General ( STN)

addrezsed to the GeM,T. Telecome /Lucknow,

Subs§ Fixation of seniority -case of

"S.C.Banerjée, Stenograp her
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staff/ Ma81 -23/3-8_3 dtd, 2.1.79 ©n the above -
subject and to ¥ say that since the official had
qualified the test/ examination for promotion as
stenographer only in the year 1974, his séniroty
. )‘ may be fixed accordingly., He has no claim for
AN fixation of seniority a'lon'gwith the recruits of
1972/&; ciuring which he could not appear in the
e test, |
f
However, for this ng;;'s% not
‘including his name in the teats of 1972 73
| regponsibility may be fixed under intimetion
B to this office, It is further /%igﬁ%(‘ft is
) Serd
£ q,cliléLto belive that the offic.lal working in
)/ Lucknow it self did not come to know,\the tests
\ " conducted in 1972 & 1973 o Moreover, vhen he
. come to know the tests‘?f@acmimmdx in 1974 he

‘L sﬁ@.gld at least at that time , have represented

imgt not been allowed in the testsgin 1972

-"1:{‘ It may be intimated whether he represented
178

AV QVL/ atjtﬁ‘;‘at time if s0, what was the disposal of
I A:
m.s ‘i:'epresentatlon.

Yourg faithfully,

et )

—_ ) Sd/-
. | | (M, S, YEGNESHWARAN)
,,MM/ ASSTT. DIRECTOR GENERAL
| ‘ - (8TN)
ATH COMMIS>1OER “ L
High Cosrt, Allahabed.

Mo yu) 808 — =

2>
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(4 | -
In the Hofé e Ceffﬁal A&m nistrative Tribunal
\\?Ailahabad /

“a w) . . v

Registration\Nb‘Jsb of 1987

S«C.Banerjee | - Petitioner
Vs

Union-of India & others ' Opposite Parties

Counter affidavit on behalf of. Opposite Party
Noe4 to the Writ Petition

i; - I, Saheb Dayal Sharma, aged about 42 yéars

~ s/0 Shri Kewal Ran Shamma, resident of 559 Kha/340

New Sningér,_Alambagh Lucknow do hereby solémnly
affimm as underz_. | |

| fhat the deponent is opposite party noi4 in
the abové noted case and is therefore well cohvefsant

with the facts deposed to hereunder:

1 t0 5 Contents of para 1 to 5 of the writ petition

do not relate to the deponent%

- Para 6 & 7 The petitioner was working as'stenotypist

on tenure basis with special paye A perusal of ba:a
2=B of D.,G.PAT letter No.49/19/79=-SPB.I dated 20%5.71
Annexure~I will show that not only fhe<petit¥§;er

(work;ng as stenotypist)but all egg'clérks quasi=

- permanent & permanent of the U.P.Circle whosoever

wished to appear in the examination were eligibles

BRNGIWAA | L . Contdeat Po2/iels.
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s ' L =2 S
; ‘ It waa not a limited test for the stenotybists enly
o and it was a general tests Contents of the above

letter of DGPT dated 20.5.71 were in the notice
of the petitioner as admitted by him in para 12 of
his petition. The petitioner's statement that in
EGmpliance with opposite party No.2's order PMG B
vide letter N0¢SIC/M=2=T2=4 dated 22 12.72 conducted
a test to fill up the converted posts is not correct.

The first test was conducted by the PMG on 23.4,72

N

and its resuit was declared vide PMG Nb.STC/M-22/71/4
f/ o dated 1645472 annexure-II.

reop

The deponent over whom the petitioner is
claiming seniority was also not ihformed'about the
holding of the said test% But the depenent who
was at that timerﬁorking in the office of Accounts
Officer ICO(SB)Varanasi was keen to appear in the
test so he preferred an application and got the
permission. It'is worth notice that the petitioner
being at Lucknow did not make any efforts to get the

permission to appear‘in the test and in subsequent
tests neither did he represent against his name not

- being includeds

Para 8; 9, 10
Stenographer cadre had become a Circle cadre

vide DGP&T No. 49/14/69¥SPE.I dated 20.5,71 annexure-I
 PMG U.P.Lucknow as permltted by the DGP&T vide para 12
of Comm. No. 49—14/69-SPB dated 2411271 to hold only
one test for the U.P.Circle as a whole. The said test
~ was held on 23.4,72. Even P.M.G. was not competent to
hold another test, question of conducting test by the

i DaMoT o Lucknow a lower authority in 1974 does not arises

= g@%\w | © Contdeat Pe3/esb
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-
\}- The petitioner in opening lines of para 8 of his
| petition'states‘"District Manager Telephones conducted
an examination for the converted posts of stenographers for'
his unit" and in the closing lines of the same- para he savs
"The petitioner has been permitted to appear at the examination
for recruitment to the post of stenographers?hence there is
~ contradiction in his onn statement’, A,perus;l of INMT
~ | Lucknow letter no,.ST=34/4/5 dsted 8;2.74 anneﬂure-iii
»y, end letter no.STf34/5/1{énnexore-lv)dated 19.2,74 niil
| {;‘ revegl that it Was a recruitment examination‘for the post
| stenographers in DMT Office Lucknow in which the petitioner
appeared. It neyvbe aoded tnat»DMI Lucknow who was head
of Lucknow bistrict only was not.at ;11 competent to urn
‘conduct'test for stenographers~- a Cirsle csdre, only PMG
who was the head of the sircle'was competent to teke this

testh

A, Para i, 12, 13

I | . As the test conducted by IMT Lucknow was not in tems
and conditions of DGP&T No.49/14/69-SPB.I dated 20 56 71

and not at par with the test conducted by the PMG U.P.

for the circle as whole in respect of converted posts of
stenographers, hence provisions of para'e=4#==) of DGP&T
letter no.49/14/69-SPB.I dated 205,71 regarding interese

o~ \\Eniority does not apply in the case of the petitioner.

bl - B
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6. Para 14 to para 20 = That contents of these paras of
writ petition does not relate to the depodent’s
| Groﬁnds .
(a) That thectest.condﬂcted by the PMG wascgeneral
in nature ad all Quasi pnxmnﬁ&—permanent/permanent
clerks, stenotypists were eligible tc appear in
the test but the petitioner did not appear in the
said exémination%.‘
N | ! (b) ~ since test was a general one.& all the clerks were
ﬁ . | | eligiblé to appear in the test, there seems no
b necessity.tc call anyone in particuiar% Had the
Y. - petitioner applied, he would have got ihe‘permission%'
"~ But he did not appear in'the tests conducted by PMG¢

(c) _The petitioner w never qualified in tests conducted
for the circle cadre of stenographers by the PMGe
He was appointed in a test conducted by the DIMT
Lucknow for his office though the DMI was not
competent to hold the,testii Since'fhe test
conducted by the DMT was not in terms & conditions
4 of DGPRT provisions of interese seniority of DGPRT
/0 - a4 Co)() A
- T . para lllﬁﬁ@ no.49/14/69~SPB.I dated 205,71 does
. ‘ | ‘not apply in this case’ A
(d) There is no change in the criteria of assigmment
- of seniority as 1t is based on parg(c)of DGP&T
Letter No.49/14/69-SPB.I dated 20%5.71%
(e) That the contents of para (e)does not relate

to the deponents

That the petitioner was never prevented from
. appearing in the test in 1972-73 rather he
+Y-did not prefer any application for appearing

\\ 3 " | . | : id not appear in ‘any of
: f‘-i\ e ‘14 a'aé .

i \ .‘ .
Contde.at p‘S/K;' o
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7’ the examination conducted by the PMG fd‘r’Circle
cadre of stenographers for 'U.P.Circléi'
| - LMasung
Dated s Deponent
Vg:ificatidii
I, Saheb Dayal Sharma the deponent do hereby
- verify that the contents of para 1 to 20 & grounds
o - (a)to (f) are true to my personal knowledge; No
N _ o '
/ part of it is false and nothing material has been
Y | | | ,
. L concealeds S0 help me GOD.
(‘\!ﬁ o ’ / |
\Ei . . | 7 0\ ! & Q
Dated : ~’ Depeaent
This is to identify Shri Saheb Dayal Shamma
Opp.Party No'e4 who has signed in my presencei
~ 5M ofd  Loefps ot o Hir nﬂw@%W -
1097 .af 735’@7(]. ,6!?, Ako oﬂfm@xf) MS&Q s beon _LMW
cb aooe. .
mu COMMIESIONER {
e H{g}; Couirt, Allahabad.
A 7897 |
Y s S st ass s B
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~ . ‘ Apnexyrowt
s Lapy of clmmunicalion H0ed9/14/69«5PB.I  dated 20451974

. Trom DGPST New Dolhi to all heads of oj.rc}n

Subject s 'Conversi.on of posts of stenotypiets into those

of sicnographers(hel30-300)=Frocedure to fill up
the postge :

fir : .

" 1 em directod to refer to this office letior no.
T=D9/68~PE WL datod 20.5.7% wherein decision hag beon
conveyed for the conversion of all the existing posts of
LDC with & epecial pay of 15,25/« or 1,85, clerks vAth a
speclal pay of 1i,2%/= fox stenographic work, into thoge
of stanographers in the scele of f.120/300, ’

The method of fillirg up the converted posts of
stencgrophers in the scals of h.120/300 has been under
conslideration and it has been deelded that/the following

precedure should bn adopted for filling up the converted
posta of stenggriphorgim ' :

.. Re wdrele and idmindstrative offices

Yhe exlyting stenaiypists in Cixcle and Admnn.officas
J including those who have been appointed on adhoc basig may
X ba appointed to Lho converted POsi of slendgrapheras They
% shall howaver, be reguired to quallfy in a test in ctonOgraphy
| at B0 worlls per minute with $n a period of 2 yoars from the da
Ny “ate of thelr sppelniment to the converted popt, failing ‘
¥ which they shall be reverted to their elerical posts.

B Myvistonal vifices

The converted post of stenographere in the divisiongl
ofilces may be fillsd up on the basig of @ test in stenography
5% the rate of 00 vords per minule to which Lest the existing
stenotyplst and thosd who had held the poat. earlier at
e atuye or othor as well as eleyks pemignent and
) wasipermanont may be pernitted to appaare - :

Je Un thely sppolniment to ihe post of sienographerx,
“he offfclel concerned should be placed on probation for a
pardod of two yoars from the date of such appointment,

'@.u Interse senivrity of stenographers will be fixed as
followse -

fa) Those who aie already working as stenographers in the
i scale of B,130/300 shall be enbloe senior t6 those appointed
. 68 stancorspbesrs under "A and B* of para 2 above and theix
L interse senlority would romain as it iss

_ : \
- {1) The senici tir of stenographors appointad under A and B
. of para 2 ayove will be dtemined on the following b_n&n-

\ A L"'g\gi} Ihe pemanent LICs and 1/8 clerks appointed to offlelat:
, - G 28 stenographers will have :heir senlority arranged
: according to the date Of confiymation in either of
the grades of LICs or im¢ scale clerkss Thesae
, confimed on thoe same dato 1411 have.their interse
;uv g \ ’ senlority fixed accoxding to ages

70&9 antd- at 902/0.‘35
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S (1) The quasd pemanant and teworarv LCs and tine scale
> clerks sopointed to officlate os stenogrsphezrs under
' A aud D of para 2 sbove will have their senloxity fized

on the baste of the date of continuous x 4
sppoinineat elther as LIC ox time scalao clerke

(141) Thoge comlng under(i)above will rank eondor to those
o in (Li)nbovo. o 3
(¢)  After recrultment to all the exi,sting posts of
ctenographers as on date ig made and after thely confority i
$ixed in the above mannar sendozity of stenographage o
appointed to noshe that arise after the date of i.ieue of ﬁ
the leotter would be Lased accozding Lo the genaiad ordexs i
on tha subjecti. . ‘ -

: R After tha conversbon of the poste Os eten&)tvp&_ots.
\ the gadre of stendgraphers will be @ circlo cadre’  Future
yecruits will be lleble for trancfer anywhexe in the circle.
Tho existing stonotyplete can as far as pogsible be posted
an thelr sppointment ag stencgraphexe ai the seame place
whare they are woxking but 4t should be clearly undareiood
by one and all that vhon they are oppolnted to the ¢adre
I ~ of stenvyysphers they o¥e Liable to be posted anywhere Ln
;"7) the (:i.x'c e ’ : . tL

/

_I ' : bo impebato scilon may be taken to fill up the upgraded
’ Y posts ih iho Banner Lndicatzd aboves Aftex the aexisting
B posta are {Lilwd up in the manmay LndS.cated, future post of
Ny A abandgraphess will be filled up 0% from outeide recruits ..
Ty and B0% from deparimental officialse A sultsble smendmen®
- to the recruiiment rulos #ill be Lésyed eeparstelys

B
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INDIAN POSTS AND TELEGRAPHS DEPARTMENT

Office of the Postmaster~General U.P.Circle,Lucknow

Sub:Result of the Examination of recruitment to the
cadre’ of gtenographers on converted posts of
stenographers '

L O S—————— S =

_ As a result of the examination held on 23.4,72
for the appointment to the posts of stenographers on
the converted posts of stenotypists, the following
officials are declared to have passed the prescribed
examinationg ‘ =

Roll, Name ‘ ' Unit
UP=19 Shri Shafiq-Ud=Din- Postal Division Moradabad
UP=56 Shri B.L.Kathuria % the AO.ICOéSBgLucknow
UP=-59 Shri Saheb Dayal % the AO ICO(SB)Varanasi
UP=65 Shri Navin Chandra 3 .
Malhotra - % the PMG U.P.Lucknow
UP=66  Shri Vijsy Kumar - .
. Srivastava : . ~do=-
UP=67 Shri Afaq Ahmed Usmani ~-do=
UP-68 Shri Ayub Ahmed - ~do=
- - Sd/H.M.Chatterji,
, . for Postmaster-General,Lucknow
noJSIC/M-22/71/4 dated at LW-1 the 16.5.1972

Copy forwarded for informatiOn and necessary
action to: ;

1. All SSPOs/SPOs/SSRMs in U.PkCircle .
20 All DEsP/DEsT/SSTTs/STTs I1/C CIOs. s
3, Accounts Officers Saving Bank -Internal

- Check Organisation Agra/Lucknow/Varanasi
4. Chief Supdt., CTO Agra '
S5¢ Chief Accounts Officer, Telecom Lucknow
6. Postmasters Lucknow/Kanpur

0/' .
ATH COMHISQ‘RONER
High Courd, Allahabad.

\No. )Q/f yg}'@
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Copy of memo,lo., ShmBhJlf S, Gt 53,2, Pl from DM Lucknow:
. to I.RJ).JL'S;,C'IITQE./M Lucknow & DE B, (Mtce )Lu@mmw.

Sthecmzﬂxaminati@m f@r recrul tment, to the posts off
Stemogry phers( Bagl 1 sh ) -

Ref: Your letter No LR/E-137/97 2dt.2,2,74( fob.
DET. L/DLycknow » .

The followm& off‘ic:iais hiveheen permitted to- { A
fppear in the above examination:

1.5hri S.p. Srivastava . Roll No liDw |
. 2.5hri: S.CBanerjee . Roll No,LTDw2
T e candidates may please be directed to pepowt
to Shri Bishan Swarup DEP(A) in the officé hall ol
Y , this office, Telephone exchanpe compound ,Lucknow, THe ip
CoT ~'hall permits are sent herewith hay please be delivereqd

- ae gt o

RUEN
ol -

-

e - under clear receipt after attestin thi signatures. of .
N _ j_tsh,je?‘__c,a-ndidate« at the given Space under youp dated T

e s-i‘gﬁ.ature's-.fand:-‘“}d‘esignatidn‘ seal,

g _Sd/-R.N.Trivedj o
o o Pere .. B . for D.M,T.Lucknow o
T im:;:hall_permits - : ;
' - R S I b
, : h i
QUL
LY \
S —— - (d\% |
T TH CoMMISSIONKR
/ —— vHig/; Cours, Sllafabay.
{‘ ’L‘ . f;\k o "'_‘ - No, (2/07({&
t "/4?-\,// Y 3% | i7@ 72
'51’ oy A 'CJ"\ o T — ————
S YRR :
{ ( J‘E ). %
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Memo.No,ST/34/5/3, | Office of D,M.T.Lucknow,
- 19.2.1974

-de/-V.RaJégopal
D.M,T, Lucknow,

Very early date in view of acute shortage of
stenogaaphers.in thisw@istrict.

2. PMG. UP Lucknow, Ac the staff for tne Telecom,

Region is tp be brovided by the Circle, it'ig
requested that & substithte in place of Shri
.C.Banerjee may kindly be posted early,-

.3, D.k.7.L/D Luckhow..One~copy_is.encloséd for the

official,

4, D.E.P(Mtce)of this”¢£$ice,v0ne copy‘ié‘enclosed

for the official,
b e e ,,\_,,...c_.&__,,'.-w“,, P P,

RPN
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Registratien No, 156 ef 1987 = ..

S.CQ Banerjee .0.0.’.0.‘...‘.. Petiti‘ner
Vs

Unien ef India & ethers 6eesvccce Oppesite parties

Ceunter affidavit en behalf eof Oppesite Party
Ne, 5 te the Writ Petitien, |

I, N.C. Malhetra, aged abeut 39 years
S/e Sari B,R. Malhetra, resident ef 554/219/114,
Bhimnagar, Lucknow de hereby selemnly affirm as under:
That the depenent is eppesite party Ne,5 in the
abeve neted case and is therefere well cenversant with

{
2§ t;? f? the facts depesed te he reunder,
<
ob

2. 1 te 5 - Contents ef para 1 te 5 ef the writ:

Petitien de net relate to the depenent,

2, Para 6 & 7: The pefitiener was werking as stenetypist
. on tenure basis with special pay. A pefusal of para 2_B
;. of D.G.P&T letter Ne,49/19/79-SPB.I, dated 20.5,1971
Amnexure=-I will shew that net enly the petitiener

(werking as stenetypist) but all clerks quasi-permanent
& permanent ef the U.P. Circle wheseever wished te appear

in the examinatien were eligible., It was net a limited

[N o7 "
N 7

L sa s vain para 12 ef his petitien,
C JURT BV

The petitiener's statement that in compliance
with oppoéite party Ne,2 erdérs, P.M.G. vide Ne, STC/
M-2-72/4, dated 22,12,1972 conducted a test te fill up
a converted post ef stenotypist is net cerrect, The first

test was conducted by the P.M.G. en 23,4,1972 and its

M [__)\ contd...at P.2/-
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“\j\f result was.declaréd Vide PMG Ne, STC/M—22/71/A,
dated 16.5,1972 (amnexure-II),

4, Ppara 8, 9, 10 Stenagrapher,cadre had became a

(At

Circle cadre V1de DGPT No, 49/14/69-SPB I, dated
20,5,1971 amnexure-l PMG UE Lucknew was permitted

by the DGP&T vide para 12 of Ne, 49-14/69—SPB,-dated
'24.11,71 te held enly ene test for the U.P, Circle as
‘2 whole. The said test vas held on 23,4472, Even PMG

was net cempetent te hold anether test, questien eof

! ~ cenducting test by DMT -Lucknew, a lewer autherity in
: 1974 dees net ‘arise,

] . |

) S The petiti@ner in apenlng lines ef para 8 of

E I"  his petitien states "District Manager Tele phenes

| conducted an examimatlan fer the cenverted p@sts of
stenegraphers feor his ﬁnit“ and in the 01681ng 11nes
of the same para he éays " The pet1t1®ner has been
permitted te appear at the examinatien fer recruitment.

- te the pest ef sten@graphers" hence there is cemtra—
dictien in his own statement, A perusal of DMT Lucknow
letter No, SI-34/4/5, dated 8.2.74 anmexure-IIl and
) . lette; No, ST-34/5/1 gated 19.2.74(énnexure IV) will

%ﬁ-he ppt tl@ner appeared, It may be added that D.M.T,

: g;grﬁknagfwha was head ef Luclnew District enly was not
ﬁl//at all oompetent to coenduct test for stenegraphers -
-a 01rcle cadre, only PMG whe was the head ef the Circle

was competent te take this testy

Z, ParaAll. 12, 13
As the test cenducted by DMT Lucknew was net in
terms and c@ndltl@ns of DGP&T Ne,49/14/69-SPB, I, dated
20.5, 71 and met at par with the test held by the PMG
U.P,, fer the circle as whole in respect of C®nverted
) | - pestss of steﬁegraphers, hence preovisions of para B—#(i)
I'h\ ')“v\—ﬁ//<:/,__;}\, |

| " C@Htuu Pga/ﬁ
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'”ILF; of DGPAT letter Na.49/14/69-SPB I regarding interese
senierity‘dees net apply in the case of the petltlpner;
_-Sénierity of the pétiti@ner is to be fixed accéréimg't§
the general @rders en the subaect. N |
Para 14 to 20 - That C@ntemts ef these paras of writ
petitién does net relate te the depenent, |

- Greunds

(a) " That the test cenducted by the PNG was‘general in
nature as all quasi permééent/permanent clerks,
. stenetypists were eligible te appear in'the test
S y . but the betiti@ner did net appear in the said
. i;/ L examinatien, | ’
| 7“ (b)  Since test was a general eme & all the clerks were
eligible te appear in the test there seems ne
necessity to call any ene in particular, Had the
petitiener applied, he weuld have gét the permissien
“But he did net appear in the tests conducted by PMG,
(c)  The petitiener me&er'QualifiedJ;n tests cenducted
for the. circle cadre of stenegraphers by the PNG,
He was appeinted in a test conducted by the DMT
Lucknew fer his office theugh the DMI' was net
2 cempetent - te held the test, Slnce the test cenducted
'/ by the DNT was net in terms & cenditiens ef DGP&T

provisi@ns of interese senierity ef DGP&T prévisiens

R ” in para 4(b)(i) of N®.49/14/69~SPB I, dated 20 5471

dees net apply in this case,

f(@) - There is ne chamge in the criteria ef a351gnment of

‘ semlarlty, as it is based on para(c) of DGP&T

letter Neo, 49/14-59-SPB I, dated 20.5.71.

(e) That the centents of para(e) dees net reléte to
the depenent,

(£) _That’thepetitiener was never. prevenfed frem
appearing in the test in 1972-73 rather he did

o %“’JQ

.....cgntd....P/h.
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o Celbe

net prefer any applicati@n:fer'appearimg in the
examinatien & did met appear in any ef the
examinatien cenducted by the PMG foriCircie

cadre ef stemegraphers fer U,P, Circle,

Dated;
B o | Verificatien
’ - | | ~sritication
) " ,.
v ?‘\fv I, N.C. Malhetra the depement de hereby verify

that the C@ntents of para 1 te 20 & greunds (a) te
(£) are true t@ my persenal knawleége. No part ef it
1s false and nething material has been cencealed, Se
help me GOD, | B

“ Dateds

SN

N
%o

S

- This is te léeatlfy that Shri N.C, Malh@tra

- Opp. party N@. 5 whe has signed in my presence.
w\\ wgﬁ,u\fv% EWW’“‘*W - -' I

‘7@7 i _ W&( -

’LZZFLM?H\OL“? 0“174‘”7”%/\ 6**4"”5’744“% A/rHcomms%mNm/
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- Annexure=l
7L, I

Cepy of communication 10.49/14/69-5PH.I dated 2045.1971
from DGPRT New Dalhi t9 sll hcads of circlen

Subjects Conversion of posts of stenotypiste into thoge

of stenographers(fs.130-~300)=Procedure to fill up
the pog*s, _ :

Sir

’ i em directed to rofer to this office letter NOe
7-55/68=-PE I dated 20.5,71 wherelin decision has been
conveyed for the (onverslon of all the existing pogts of
LOC with a epecial puy of 75425/« or T.S. clerks with a
special pay of %.25/~ for stoenographle work, into thoge
of stencyraphers in the scale 0f %.130/300s ~

The method of {i)ling up Lho converted posts of
stendyrophers L the scaly of %.130/300 has been under
consideraiion and it has beecn deeided that the following
procodure ehenl Lo sdopled {ox L4110y up ‘he cohverted
posts of stenographorgse

v A Girelz ond foainds iaidve Ofifices

\ The existing stenotypists in Clrcle and Admn.,offices
includiny those wid have been appuinied on adhoc basis may

be appointed to the converted post of stenographerss They
shall hewever, be roquized o Jiadlly In a test &n stenography
at 80 worlls per minute with #n a period of 2 years from the daf
date of their appointment to the converted post, failing '
which they shall bo rovericd Lo their clerical poste.

B. Divisionz) officeg

The converted post of stonographers in the divisional
offices may be filled up on the basis of a test in stenography
at the rate of 80 words per minute to which test the exigting
stenobgpict and thosd who had held ‘ho nost earlier at
_Some stage or olher as well as clerks permanent and
;guasipermanent may be permiited %0 appeare

L 3. on thelr appointment to the post of stenographer,

the officicl ceveornnd shonld he placed un probation for a
period of %0 yoars from the date of such appointment,

43@?61 Liiterse seniority of stenograpterg will be fixed aa
folibwess .

(é) Thooly who) are already vorking as stenographers in the
sﬁele of m.tag/g@élshall be enbloc senior to those eppointed
as'stenographers Hhder "A ond BY o5 pars 2 above and their
interse seniority would remain as it is. :

X, )
(b) ™~ The seniority of stenographoers acpolinted under A and B
of para 2 apovae will bg dteminod on the following basigg~

(1) The permanant Lixs #nd i/S clerks appointed to offielat
6o sunnogranhers will have “heir senlority arranged - -
according to the date of confiymation in either of
choe grades of LICs or time scale clerkss These
confixrmed on the same date .1l_have their interse

sonferity fixed acenrding Leongae. \
\EL\'%/"\"\\, AN
- ‘v\G(‘-ﬂl"ﬁ;‘doat Po?'/ oo'e
o f’ } ‘/4\\5‘:
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{18)  The quasi pemanent and temporary LDGCs and-tﬂn¢ lca1¢-“f
clerks appointed to officlate as stenographers under
‘A and B of para 2 above will have their seniority fixed

“n the basis of the date of continuoua

appointment slther as LOC or time scale clerks =~ -

|
(412) Those cuming under(i)above vill rank soniox. to thﬁs& :75
&n (1) abova. o . Y

(c) After xecruliment to all the existing posts of -
stenographers as on date is made and afler their geniority igf
fixed in the -above manner seniorlty of stenographars o
acpointed to posts that arlse after the date of lssue of ' - 7!
the lettar would bz based accurding to the general orders -
on the subject, ‘ -

De . After the conversinn of tho posts oo stenotypists, | °
the cadre of stenographers will be a clrcle cadrel PRuture -
recrults will be lgablo for transfer anywhere in the éirele. |
The exdsiing stonotypiasts can as far as pPssible be postsd |
on their appointment as stenogranhers at the same place
N where they are viorkiny hut it should be clearly understood -
N <« by one and all that when they are avpointed to the cadre
‘ of stonogrzphers they arn liable to be posted anywhere 4in
Phe circle. | . :

6o Immeaiate action may be taken to fill up the upgraded
posts in the manner Indicatod ahove. Aftexr the existing

posts are filled up in the manner indicated, future post of
stenographors will be filled up 20X from outside recruits
and 50% from depertrentel officlsls, A suitablo smendment !
to the recruliment rules will be issued separatelys x

[P
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e INDIAN POSTS AND TELEGRAPHS DEPARTMENT
/ ' c o
Office of the Postmaster-General U.P.Circle,Lucknow ;
| . X . !
SubiResult of the Examination of recruitment to the :
cadre of stenographers on converted posts of
stenographers ‘ !
{
' S |
As a result of the examination held on 23.4,72 :
for the appointment to the posts of stenographers on
the converted posts of stenotypists, the following )
officlals are declared to have passed the prescribed i
examinations B : .
' . P
Roll.  Name Unit _ !
UP-19  Shri Shafig-Ud-Din Postal Division Moradabad
UP=56 Shri B.L.Kathuria % the AD.ICO&SB;Lucknow !
UP-59 Shri Saheb Dayal % the AO ICO(SB)Varanasi |
" o UP-65 Shri Navin Chandra o | | B
O Malhotra % the PMG U,P.Lucknow 1
J v UP-66 - Shri Vijay Kumar S
LN " Srivastava . =dOow f ;
L 4 UP-67  Shri Afaq Ahmed Usmani = =do= P
UP=68 Shri Ayub Ahmed =0 | ;
Sd/H.M.Chatterii, B
. for Postmaster-Genera sLucknow - -
no.SIC/M=22/71/4 dated at LW-1 the 16.5.1972
- Copy forwarded for information and necessarv'
action to: ' o
1. ALl SSPOs/SPOs/SSRMs in U.PkCircle N
20 ALl DEsP/DEsT/SSTTs/STTs I/C CTOs
Ny 3. Accounts Officers Saving Bank Internal
\\ - Check Organisation Agra Lucknow/Varanasi
/. 4, Chief Supdt. CTO Agra '
S Se Chief Accounts Officer, Telecom Lucknow
_ B 6o Postmasters Lucknow/Kanpur =
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C19.2.097h
Consoauent upon declaration of the result ol .

avomingtion Correcruitment of Stenopraphers held

on 9.2.7h, Jhl o srivastava Clevk, D, T.0ffice

Lucknow. and i 5.C.Banerjee, clerk of ‘this office

(on depuiabion bo the ofiice ol D.1.T.Long bistance: .

Lucknow) ars hereby appointed as Stenographers in

the pay scolo ol i, 5%0/560 a,[-r\-a;i_lir_;tf"l:he existing _

vacanoies wili offect from the dates of their taking. .

ovir Lhe ol of +this oflioe, " : :

| 5d/~Y . Rajagopal
R o : 0,4, 7. Lucknow.

e g

{ , LThe uLobhte /i WD, Shid .Gl Banordce omay kindly b
: S ‘ arvanped to be relievedfor this District at-a .-

v - very eaiow date dnoviow of acute dhortage of '
i : "'r, Cosbenagpaph re o in Bhds  Disbriet, £

‘ oG U fneknow, s the s LafT Lor the 'i'ele'c’or.n.
' i i: Lo be provided by the Circle, «dt is
regueshed that a substitate in .place of Shri

[ ot

GGl ans e e may Kindly be pos bed early.

o

= -

A -

' . SO0l n 1 backnow, Une copy 1S enclosed for the
i lnelal . o C

L, Dot (e )of this oflice, Une copy igs-enclosed -

ey e ortieind, 7.3,,7 '

e~
i
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wﬂ?iﬁE‘CENTRAL.ADMINISTRATIVE TRIBUNAL, ALLAHABAD BEWCH
ALLAHABAD |
Counter Affidavit
in o :
Case Registration No. 156(T) of i987
(Arising out of Writ Petition No. 191 of 1980 )

District Lucknow, i

S.C, Banerjee ces cee Petitioner

Versus

{ o Union of India & Others e

Cﬁy\ : Affidavit of S,N. Chatterjee S/o - ‘)
Q}*) ' W'vﬂ | : -
%w? late R,N, Chatterjes, aged about

\'Y ' '
55 years R/o D.32/41, Debnathpura,

Varanasi,
Deponent.,

The above named deponent do heréby solemnly

affirm and state on oath as undér: -

1. | That the deponent is opposite Party No.7 in

the above noted case,

2, That the writ petition filed by Shri 8,C,
Banerjee has been read over by the deponent and he

has understood the contents of the same, He is well

?

conversant with the facts of the case and as such

‘is able to give a parawise repiy as under:-

3. That the contents of Para No,1 of the ¥rit

Petition need no reply.

>

»

. | e
I :. ,AmikvaOLAAJUU
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4, | That the contents of Para,No.é of the ¥rit
Petition need no reply. |
5. | That the contents of Para No.3 of‘the Writ

Petitionn are admitted, The deponent also qualified .
in the same examination alongwith the petitioner,
6. That the contents of Para No.4 of the Writ

Petition are admitted.

7. That in reply to the contents of Para No.>
and 6 of the Writ Petition, it is respectfully submitted
that all aﬁd only the Steno-Typists under the Postmaster
General, U.P. Circle, Lucknow were supposed to be
converted into stenographers vide letters dated 22,12,72
and 7.2.73 subject to their qualifying in the test of
stenography. Accordingly‘the deponent was inférmed of
the prescribed tést. it ié admitted that the copy of
the. above mentioned letters dated 22,12,72 and 7.2.73
were not sdnt to the Divisional Engineer Long Distance,
Lucknow where the petitioner was working én deputation.
8. . That the contents ol para N§;7 of the Writ
Petition are admitted, Out of 23 officials, the name
of the deponent appears ig'serial No,22. The name of

the petitioner was not there in the list.

_9. That the contents of Para No.8 of tThe ¥Writ
Petition are admitted,

10, That the contents of Para No.9 of the Writ

Petition need no reply,

11, That the contents of Para No.10 of the Writ

- Petition are admitted.

12, That the contents of Para No,11 of the Writ

Petition are admitted, It is further submitted thét,to meet

the ends of Justice orders issued by DG,P&T,ND dated 20,5.71

should be implemented,

o
}ZA/\&M\IUWWP

1 e tinine Bt A it s g .
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| - 13. That in reply to the contents of Para No .12
of the VWirit Petition it is submitted that prior to the
seniority list circulated vide General Manager Telecom,
Lucknow letter dated 7th September 1978, ancther more
authentic seniority list was oirculaféd vide letter |
No. STB/M-81-12/3/L dated 26.3.75.

A true copyx of the above menticned

seniority list dated 26.3.75 is attached hereto as

¢ Annexure CA-1 to this affidavit.

;; . | : This seniority list was pr?pared in,cémpliance
Ny to the instructions contained in Director General, Posts &
5ﬁ;m Telegraphs, New Delhi No. 7-55/68-PE~1 and No.49/14/69~SPB.I

| N dated 20.5.71 which arevattabhed as Annexufés hland La to

the Writ Petition, This seniority list does‘not include
A the names of Respondents No. 4,5 and 6 because of the fact
(- . that these 3 officials were not confirmed in any cadre.
This/seniority list is still in vogue in U.,P. Postal Gircle.
The basis of seniority of stenogfaphérs és per above D.G,
communication exists in all the Circles all over India,

| 14, | That tyé'contents of Para No.13 of the wrif

Petition are admitted,

e 15, That in reply to the contents of Para No,14
of the Writ Petition it is submitted that among the
representations rejeqﬁed by the General’Manager Telecom,

“ U.P., Circle, Lucknow vide his letter dated 17.11.78, the

\representastion of the deponent was also one. The

Posts & Telegraphs New Delhi letter dated 20,5.71 just to
helﬁ the Jjuniors, The rest of the‘para under reply is
admitted, |

16. That the contents of para Nos 15,16,17,18,19
and 20 of the Writ Petition need no reply.

/

oy
e
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17. That 1t is further respectfully submitted
“that the petltloner was the seniormost among all the
steno~typists, The petitioner was in fact not informed
about.the qualifying tests which were conducted in the
year 1972 and 1973 édhkerwise he would have been in the

tép of the 1list of the seniority list.

That the contents of paragraphs'1,2,5,5,6;7
(partly) 8.10,12 (partly), 13 (partly),15 (partly) and 16
of the affidavit are true to the personal knowledge of
the deponént, those of para 4,7 (paftiy), 9,1?,12.(partly),
13 partly),14,15 (partly) and 17 are based on informatiéns
derived from the perusal of the relevant papers on record,
and those of ﬁaragraph nil are based oh legal advice,
that nothing material has been concealed and.no part of

the affidavit is false,

So held me God. égy\%V%JCRkXQV

8.N, ChatterJee)
Deponent

I, Shiva Nandan, Advocate, High Court, do
hereby declare that thex pérson making this affidavkt

and alleging himself to be Sri S.N.Chaglerjee is known to
me through the papers produced by him,

AAA
Advocate. | 12?10{8’7

Solemnly afflrmed before me this 12th October
1987 at 2 éjy_jz%ﬁi/P M, by the deponent who has been

identified by th; Advocate above named,

I have satisfied myself by examining the

Z‘Deponent, that he understands the contents of this affidavit
g
@whlch have been read over and explained to him,

, @ —

OATH OOMMISSIONER.

JL{;GNS-’%V/ }OC Wlf
Re7Z08 |

}’
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ANNEAURE - I

7 INDIAN POSTS AND TELREGRAPHS DEPARTUENT
OFFICE OF THE GENERAL MANAGER TELEGON U.P. CIRCLE LF.
From | | o |

The General Manager Telecom,
UsPeClrcle, ZLucknow, .

To '

) 1. The V.B8/T/P in U.P. Circle
2. The b.E.T. Long Distance,,lucknow/4llahabad.
3+ The D.E.T. Coazial Kaintenance, Kanpur,
4. The D.B.T. Nicrowave Project, LZucknow/Kenpur,
5. The D.E.T, Cable Construction, Barei.ly.
6. the SSTT adlahabad/Bareilly/Lucknow/Kanpur and

_ Yaranasti. o

70 SoT.T-Saharanpuro
8. The Uhief SUpdt. C.7,0. Agra
9. The Principal, r&T Training ventre,Sanaranpur.
10. The 8.8.P.08/S.P.0s in U.P. Cirecle
11. The Postmaster Glass I/Kanpur/Lucknow.
12. The Accounts Officers B.B.Agra/Iucknow/Varanasi.
13. The Supdt. Forms & Seals, Aligarh. :
14de The S.S.Rels in U.P.Circle
15. Postmaster General, U.P.Circle, lLucknow.

No. STB/-81-12/3/L  Dated at Lucknow the 26.3.75.

Sub: Conmbined seniority list of stenographers working
under PolMleG. U,P.Circle and General Manager Telecom,
U.P.Clrcle except those working under DoM.T. Lucknow
ana Xanpur.

4 combined sentority list of stenographers
compiled according to the instructions contained in the
D.G's P&T ND Noew 7-55/68-PE-I dated 20.5.,71, copy

' endorséd to all concernea under PoHeG. U.Ps No. EST.4/

E-1166/IV cated 7.6.81 is enclosed. This may be
circulatea amongst the stenographers working under you
and acknowledgements from them may be obtained and
kept on record in your office in token of having seen the
same. | |

4dny omission or discrepancy found in this sentority
1ist may please be pointed out to this office with your
comments within 15 days of the receipt of this letter.
The 118t thereafier will be treated as final. A1l
concerned mey also please be informed of this.

3oae "

-t .
Bncls4s said. Sd. GsSi=Gupta.
~ N7 4Asstt General Manager (Staff).

-
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Statement showing the seniority of stenographers fixed
in accordance with the DG,P&T orders contained in
circular letter No, 7-55/68-PE-I dated 20.5.71

‘
-
.
po
‘N

Il ‘
Sl. Name of the Date of Office to Date of Date of Date
No., Official birth which continuous substantive of
attached. service in entry in the gppn
. case of cadre of T/S as
temporary clerk/L.D,C, Steno
stenograg graphe:
phers.
1. Sri Ram Dulare - 11.3.21 Steno to  / 21.7.43
. PMG,U,P,
Sharma _
2. " T,H,Bhasin 5.2.26 C.0, - 2.6.48
3, " Brij Bahadur ]
; Mathur 16.10.19 C.0. - 1.12.51
4. " Ranjit Kumar ‘
' Chatterjee 15. 10. ‘ILI- Cooo - 1.12. 56
- 5 " K.C. Khanna 6.]].20 Co-oo - 604057
e 6. " G,C,Srivastava 10.11,35 C.0, - 1.3.62
l'ﬂ 7. n Kewal KriShna 8.9036 C.,O.." . | - 1.3062
‘v~ 8. " Kishori Lal . _ : ’
9. ' Sheo Kumar . -
7 Srivastava 12.10.27 C.0, - 24, 10.63
' 10." Mohd, Wahid  20.7.4k  C.0. -  25.7.67
' . ]10 " R‘N. Shllkla 250 12; t!"} C’.o. - QOP.
12.Miss P, Sylvester 4.7.28 DE Phones Agra 1.11.47 20.5.71 D
; - #3,5ri B,L.Kathura 13.10.20 C,0, ’ 2.6.48 20.5.71 D
14, % Shankar Lal 5.7.23 SSPOs Meerut 1:3.49 20.5.71 D
15. " S,R,Dubey 1.7.25  40,ICO,SB 21.7.48 20.5.71 D
. 16. " Vijai Baha/ 14.10.26 SSRM Alld. 1452 22.5.74 D
N\ dur Lal
3 Srivastava
S 7 .
PN 17. # Bhisham Kumar 27.7.23 DET MRD, 18.6.53 1.11.71 D
18. " Exmewlmxkakefsfixis -
BRXEUEXLEY , ‘
Qe b S.N,Chatterjee 8.5,32 SSIT Alld. 1.11.53 20.5.71 D
&2 7 T-N19. # Sheo Mohan Lal |
/gf/ o SriVastava' 28.6.30 C.O. 10‘{»054 20.50?1 D
By “<{20. " Krishna Autap |
t\gg ¢ fgrawal 16.9.30 SPOs Etawah 1.8.55 D
o 1. "¢ P,L.Srivastav  3.4.29 DET KP 1.3.56 20.5.71D
\ -
22,47/ .p.Cupta  28.1,31 . CS.CI0 Agra 1.3.56 D-
8BS0 Beagwati P 10,12.29 SSPOs AlLd. 112056 D-
ISrlvastava 20.4. 33 .
. . 24. " 'K,.S.Kulshrestha DET Agra 1o4. 572,49, 86 6.5.73 T
25. " Rama Pd. 13.6.33 DEP Agra 2.12.57 - I
Srivastava ’
26. " Ram KriShna 3].803] PCTT Centre SHN 103058 - I
Thatai
27. M S.P.Ahuja Lelye 37 STT Saharanpur 1.9.62 # I
28. " Shaghir Ahmad "
Siddigi 30.6.32 P05 Sitgpur

e

1Y \J%‘\/ (RMMJI/




A vx:\/['?"@« N
TE@IAEAT {),\'%

%EWMW

SUTETER

2 wﬁ’é@% wl

G

-
i 5’ L B i
A
eram
i ﬁgza el T
i(qtvé'a

= Z GG RN %# ce, ¢...._...,/4J el

omin # ¥ ® 0000 caan SOme S00Eses et sniig

)

U LY 1 -

am\f\am

ST FEC &7 AT A D 97 A F 29 E |

Srl....QQé’/ VA N@N)Q/V W 3_‘ ......

/g 5 /Q 66/17/ / Q@a‘t%"gtéaﬁa

F@REE B FA faft=g gos fraa w06 Saar A frge %@ & ok I
FQ 8 (6 I A W T A 1799, srf%rencz-qa 17 #HI 99, Aarg-99, gRgasT
af g fmlm TR QASTH FAA TAqq A =AW, fRawD @l & Twe
e gy = oF Ay B afafaliat HR A w0 A § wgd w1 s
fe 79 9¢ ATIEFAGAR QAT TAFY 9, N AEES G99 A919 AW
aaify A sfxfafiar o gwry graga i su E!Hrﬁﬁ EACU R RS Gy ?ﬂ ST %< | gAY N
A el =7 99, a0 QU AR S0 IGQ GFAFAT AT 99 | T B TAT I aa&ra
B AT AGLF B AR 99 B, ST qwAAr & qgqr gagAwar ifaw 7
qqT-3q% qFeq § qrAar qx {rftaa FH IAFT GATT FL wﬁa W A GG @R
To0 T HATE) (st W cn% 81} % qNY TF G 91 GIT B | ATEF g4 1) (o
Heq g AT BT AR B |
T @ BIATE) S IF QASAA B GAB T ﬁ‘ 29X 53 W Wi g @gan
FNFT I | AT &W m@’ﬂﬁr&aa q¥F 96 @IT B A 2 A sAH HWABK g
f5 g gATd) S A THTAT B T 7 B | AW g & v qo w1 A AW
A @

Hauq 45 FOAI9E 19 TN &9 faa f7ar 5 A &9 § g 0w 7 |

R 2 [1e[27

cene

o YT -

- . RO | - | = SOOI -1 | - SO



DA T I el MAAAL T 2

W]

.
?m_ .-.‘\1" '

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
>

‘ ( ADDITIONAL BENCH ) gﬁq
) - ALLAHABAD

Rejoinder Affidavit = I

In
o ~ Writ Petition No. 156(T) of 196p (1487)

LI Se CQBanerjee see s | ees Petitioner
| | Versus
Union of India and Others.. e«¢ Respondents.,

Affidavit of Sri S.C.Banerjee, a/a

58 years, S/0 Late Sri R.C.Banerjee,
r/fo C=733,Sector 'C',Mahanagar,Lucknow,

The deponent abovenamed, do hereby solemnly &

affirm and state on oath as follows:-

1¢ That the deponent is the petitioner in this *

case and as such well acqualnted with the facts

deposed to below,

2.  That the deponent has read the counter affidavit |
of Sri Ram Lal filed on behalf of the respondents no. -

1y 2 and 3 alongwith the Annexures and has understood
K. o~ |
y ‘ the contents thereof,

CQQJ\,“,-—Q;, 5‘\/\"1 .
# ] [ W©f4“z&47'3‘ That the contents of paragraphs 1, 2 and 3 of the X

Ghys &A= said counter affidavit need no reply.

‘ 4, That with regard to the contents of paragraph 4
. of the said counter affidavit, it is submitted that
' true facts have been stated in paragraph 3 of the writ"

petition which are correct and reiterated, It is admltt%u
by the respondents that the petitioner was workmg as E
) f

a regular Steno-typist on Deputation with the D1V151ona

1
‘ %E
/%2%?gf§€£// Engineer Telegraphs Long Distance,Lucknow. ﬁ
z : : o -
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5 That the contents of paragraph 5 of the
said counter affidavit meed no reply,
6. That with regard to the contents of paragraph 6

of the said counter affidavit, it is submitted that
true facts have been stated in paragraph 6 of thn
writ petition which are reiterated. It is for the first

time now after the filing of the counter, the

petitioner has come to know of an examination for
conversion of posts was held on 23, 4.72 and the o
result of which was allegedly declared on 16.5.1972. )
Even about the examination held on 21,1.1973, the

petitioner came to know of which on a much latfer

~ date when the seniority list was declared in 1978

and immediately thereafter the pefitioner made a

representation to the General Manager Telecommuni=-

cation, respondent no,3.

7. - That the contents of the paragraph 7 of
the said counter affidavit are wrong and not
admitted as stated‘therein. True facts have been
given in paragraph 6 of‘the writ petition which
are reiterated;\For the sake of convenience, the
petitioner is deviding the said paragraph 7 as
7A, By C & Do

8s _.That with regard to the contents of paragraph
74 of'the said counter affidavit, it is submitted

that no notice for holding the Stenographers
Qualifying Test in the year 1972 & 1973 was ever — —

ﬁgiven to the petitioner or copy of the same given |

to the office in which the petitioner was working



oW
?(\

' .

office of the Divisiona

deputation in the
: ,Lucknow "o whom also no

Telegraphs,Long Distance was
notice of the said test was glven and there

ommunlcation whatsoever made to. the petitioner

gard to the holding of the said
e having been sent to the parent office

no ¢

th tests CoOpY
wi re
of the notic

0% the petitioner does not mean that notice was given

to the petitioner. It is further wrong to state that

" since the office of the petitioner where he was
working on deputation, is in the same~bui1ding as

that ot the parent office, hence the petitioner

should haVe got notice. It is not understood that -

when individual notice was sent to all other candidates

who were eligible for test ( as is clear from

but for no fault of the petitioner., It is relevant t
state here that subsequent to the fillng of the writ
petition the representatlon of the petltioner, which
although communicated to the petitioner as havging

been decidédd, was kept pendlng the attention of the

~ higher offlcers which is clear from the D
No.staff/M~81~21/8 dated 24.9.
rl SO‘K.

«Osletter

/
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has accepted that copies of the letters inviting the eligible
j‘ candidates, it has been admitted by the department that Sri
. - S.C.Banerjee was not informed about the tests held in 1972 &
”L' 1973 and that he qualified the,prescribeajtest in 1974 when he

was first intimated about the test in his ﬁery first attempt.
The General Mpnager Telecommmication has further righfly eéﬂ
stated that it was obligatory on the part of the department
to have intimated the petitioner for the test and the plea of
not having been informed is tenable and the request of the
petitioner for being granted seniority alongwith the candidates
qualified in 1972 appeared to be justified and acceptable.In
addition in Annexure No.8 of the writ petition, the respondent
Noe3 while accepting the fact that the petitioner was not

informed of the tests gt any stage, has further said that if

k%«

the petitioner's stand is accepted 27 persons will become
junior to him, vis-a=vis the respondent No.3 admits that the
petitioner'!s claim is Jjust,genuine & acceptable but justice is
being denied for protecting the interest of 27 officials.Even
though 11 officials out of 27 officials have expressed their

disagreement & represented vide (Annexure.7) of the writ peti-

tion against the seniority 1155 prepared by the respondent No3’
on the basis of D.G.P&T 1etter‘E£e206/4/78-SIN/SPB-I dt 5.8.78
which neither cancells nor supercedes the DG.P&T order No.7—5§,
58~PE-I & 49/14/69~SPB~I dt 20,5.71 vide (Annexure. & & 4A) of
thexmrit petition in which principles/methods for preparing
the seniority list have been laid down & which is in vogue in
all the Circles (Postal/Telecom) in India except Telecom Circ-
le U.Ps A bare perusal of these letters would make the entire
case of the petitioner as well as the stand of the department
absolutely clear. Inspite of this stand having been taken hy
’the General Mgnager,Jjustice is not being done to the petitio-

ner merely because if the same is done then what about 27
persons who have been wrongly declared as senior to the

petitioner, wduld be aggrieved by the same, which reasoning is
noth understood and is highly illogical and illegal.
9. That the contents of paragraph 7B of the

said counter affidavit are wrong. However, it is not
e understood as to what the answering-respondents want



- was so then why individual notice was given to

| &
-5v- Q

. to state in the said paragraph, which are wholly

.irrelevant and‘have no bearing to the case of the

petitioner. It is wrong to state that the petitioner.

was at all aware of the fact that there was only P{/WV
" One .or more tests to be held for Steno-typist. It

was .for the first time in the year 1974 that the

petitioner learnt about the test, and he appeared
- for the same and qualified in the first attempt only.
Any averment to the contrary is wholly wrong and

. denied, .

104 That the contents of paragraph 7C of the

said counter affidavit are again'denieda There was

no qnestion‘of'the petitioner affifming the date
of test as he had no knowledée of the eene;vlt is

" wrong to state that it was neither obligatory nor

neCeeeary'on the'part of'the department'to serve
individual notice of the examination to all the
ind1v1duals ( including the petitioner) If this

certain candidates as is clear from Annexure 121
and Annexure 'ZB' to the writ petition. It is also
denied that any publicity was given of the said

examination, as it has been admitted by the resp-

’-ondents that let a51de any publicity, even no notice

was given to the department in which the petitioner
was working on deputation. Further it has been
admitted by the General Manager Telecommunication
U.P in his Ietter“dated'12;1¥.1980 (filed as
Annexure 'R.A.1! above) that It‘%bligatory on the -

part of the department to have given notice to

the petitioner. It is not understood as to how the |

deponent of the said counter affidavit has sworn
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this affidavit on the basis of the information received
from record without any written letters of the depart-

ment on different position has been statedas

/

11; That the contents of paragraph 7D of the

 said cpunter affidavit are absolutely wrong and deniede.

It is relterated that the department had given indivi-
dual notlce of the same to all the candidates and had
grossly dlscrlmlnated in not given notice to the
petitioner. It is wholly irrelevant to state that

notification for the test was fixed on the notice=

- board of various departments whereas it is admitted

by the respondents that no such notice waF giVen to
the department in whlch the petltloner wa?horking nor

any such information was fixed on the notice board of

‘his department. It is absolutely wreng to state'that

the same practice was being adopted by the -department
in carrying out all departmental tests and this state-
ment has been made only to mislead this court for the

purposes of this case.

12, That the contents of paragraph § of the

‘said counter affidavit are abeolutely wrong and

~denied except that the petitioner joined‘as Telephone

Operatorﬁand'later changed to the cadre of Clerk, It

has been deliberately concealed that the petitioner

was upgraded as Steno-typist in the year 1964 and
was confirmed as a'regular Steno=typist in the year

1968 whlch is clear from Annexure 1.1 to the writ

'petltion. The averment in the paragraph ‘under reply

that the petitioner was very poor in hls speed of
typing as well as in shorthand and intentionally
avoided to appear in the said tests, ia absolutely
wrong and itris further been stated to misguide this

court ae_he has started demanding seniority after
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6 years. The petltloner admlttedly appeared in the
examlnatlon at the very first opportunlty in the /<ba
year 197# and qualified for the same and he repres=

~ented in the.year 1978 only when the senlorlty list

was declared and he was 111ega11y shown as aunlor

to all these shown in the list whereas heé;gggg to

have been the senior most among the Stenographers.,

' It is.not understood as to how and from where the

deponent of the said counter affidavit has derived

this information em which according to the swearing

. Clause is based on information received from the

Officer of the department; it has not been<>stated
as to which Officer has informed the deponent of

the said counter aff1dav1t. The petltloner begs to

'state that strong action may be taken agalnst the

deponent of the said counter affldavit,for making
such deliberate false.statement and misguiding this

Hon'ble_Courtw

13, That the contents of paragraph 9 of the said

‘counter affidavit are absolutely wrong and denieds It

is reiterated that the petitioner had no knowledge

of the tests having been held in 1972 and'1973 and

it is wrong to state that the petitioner intentionally
avoided to apply for permission to appear;in the
tests, Detailedvfacts have already been givenlin the

preceding paragraphs'which are reiterated, Again it

may be stated that the deponent of the said cowunter

affidavit has sworn on the basis of'records'that

the petitioner had full knowledge of the tests‘Which
is absolutely wrong and the deponent of the said
counteriaffidavit may be required to produce the

record wismis proving the same, In fact, it is to
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‘the contrary an;\;;;;?%ﬁs'record it is absolutely

P

‘clear that the petitioner had no information of ,63{/

any of the tests' ‘prior to 1974. These averments
have been made in the paragraph under reply
deliberately .in order to harm the petitioner and
misguide this Hon'ble Court..The case. of the - -

petitioner neither lacks merit nor is .barred by

~time and the petitioner is liable to be granted

the relief claimed by him,

by That the. contents of-paragraph 10}bf?the
said counter affidavit are wrong and not admitted
and these'of paragraph 7 of thewrit petition are
correct and reiterated,: Detailed reply.hasialready
been given in the preceding ‘paragraph.of theésesunser

affddavit and it may be.stated again that the . ...

respondents made a mistake in not intimating the
petitioner of any of the examlnatlons held prior to
1974, It is admltted by the respondents that ‘again
no copy of the notlce was endorsed to the DlVlSlonal
Englneer Telephone Long Dlstance Offlce in whlch the
petltioner was worklng, let aside the ind1v1dual |
notlce to the petltioner. The question of the o

o~

petitloner representlng earller did not arise as

‘he was not aware of such examinatlons havéng been ‘held,

*

It is wrong to state that the petltloner was aware of

the tests and there is no suchKadm;ssion by hlm in

paragraph 12 of the writ petition. He did have kno~

wledge of the letter dated 2045,1971 but he could
not apply to the tests as he has no knowledge of

any test held on 23.,4.1972 or later till the year 1974,
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D . Detailed facts have already been stated earlier. The

| petitloner was banking on the orders regarding senlorlty
issued vide DG, P&T.ND No.7-55/58-PEhI & 49/14/69-SPB. 1
dated 20, 5.1971 t111 the date the senlorlty list vide
(Annexure.5 ) of the writ petltlon was circulated«made
known to the petltloner in the year 1978, when the

| petitioner 1mmed1ate1y represented h1s case. The
.petltlon;: is therefore well within time and iiable

to be allowed by this Hon'ble Court.

| 15, | 'That the contents of paragraph_11 of the
| T}*. \ said counter affidavit. is not admitted ,as stated
| " therein -and those of paragraph 8 . of the.writ.petition
‘_mT~~ |  are reiterated, - Itwas in 1974 that the petitioner -
first came to knogtggtthe examinations -for the.
conversion of posts- of stenographers-was to be held
and-the petitloner was given notlce to . appeat;ylde
letter dated 8.2, 1974 to the writ petltlonAln .persuance
lggmthat,petltloner wax appeared ini. the examination
~ and was selected for the same in his first attempt.
The reason for the petitioner not having.been appeared

_prior to 1974 has already been-stated above and.it was

only due to the negligence and fault of the answering-
respondents and not for any.mistake on the.part of
~the petitioner; for which he. has. been put in. this

-disadvantageous'position._

164 L That the contents of paragraph 12 of
the sald counter affldaV1t need no reply except that
‘ﬁthe petltloner has quallfled the test in his very

-

flrst attempt.
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17« That the contents of paragraph 1? of the
said counter affidavit are wrong and denied and those
of paragraph 10 of the writ petition are correct and
reiterated. It may only be clarified and reiterated
that the petitioner had no knowledge of the any earlier
examination and he a&ailed the very first opportunity
given to him and qualified the test. However, he is
entitled to his seniority which he ought to have been
given and the same is admitted by the respondenf Noe3

in his letter dated R&x@x#98% 12.11.1980 filed as

| ,Annexure-R.Aef1' above,

18 That with regard to the contents of |
paragraph 14 of the said counter affidavit, it is
submitted that true facts have been given in paragfaph
11 of the writ petition which are correct and reiterated.
The letters 5.8,1978 and 3.1,1978 filed as Annexure-

R —

C.A'2' and 124" o the counter affidavit are only

~Do.Oesletters and does not supercede nor cancells the

previstens of the grder dated 20.5.,1971 filed as

Annexure '4' and '4A' to the writ petition. True facts

‘were not brought to the notice of the Director Ceneral

Posts and Telegraphs nor any opportunity was given to
the petitioner to represent his case befpre the D.0.
letter was issued by the Director General on 5,8,1978,
From the letter dated 3.1.1978 the case of the
petitionervwas not mentioned that the petitioner was not
given notice for any of the examinations held in the
year 1972 and 1973 and hence the D.O.letter dated
5¢8,1978 was obtained from the Director General on
misrepresentation of facts. It is clear from both

these letters that there were many irregularities

7



- that the show cause notice was not given to the
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which are commitfed'by the respondent such as unsuccess-
ful candidates being permitted in 5 subsequent tests
and some officials having been given appointments with
retorspective efféct; all this was dEEE-by ignoring
the various instructions and one ordef qf respondents
themselves:'Had the case of the pet;gigper been
represented in the said letter due #® instructions for
granting him the appropriate seniority would have been
issued by the qifgctor General. However, this having
not been done,ﬁﬂhe letters/instructions have no effect
to the case of petitioners The basis for fixation of
the seniority stated in éhe paragraph under reply is
absolutely illegal, arbitrary and against the well
established principles of law and liable to be set

aside especially'vis-advis the case of the petitioner,

19. That the contents of paragraph 15 of

e

A

writ betition are correct and reiterated, It is admitted

the said counter affidavit are wrong and not admitted

as stated therein and those of'paragraph 12 of the

by the answering-respondents that the show cause notice
dated 25,10.1977 was not served on‘the petitioner and
hence there was no'qﬁestion of the petitioner having
been given opportunity to represent his case before

the seniority of the petitioner and other persons was

fixed by the respondents. The answering~respondents stat

petitioner as he was not effected " at the time of
issue of show cause notice.," Although it is admitted
by the respondents that ultimately at the time of
issuance of the seniority list, the petitioner was
effected, However, as stated that the petitioner was not
effected even at the time of the issuance of the show

cause notice is also wronge. It is absolutely illegal
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’}" and wrong to state that non-service of the show cause

notice will not make the petitioner entitled for the
benefit of the seniority as claimed by him because as
stated above the letter of the Director General dated

- 5.841978 cannot supercede and cancel the provisions of
the order dated 20.5.1971 and even otherwise the said
letter would not be applicable to the case of the

- petitioner. It is not understood as to why the respon=-
dents have yet not\disclosed the eontents'of the show

cause netlce dated 25.10 1977 and now the letter dated

ff“ 5:861978" ﬁh@ch was not disclosed to the petitioner
\zrs . earlier, it is absolutely clear that the same is not
Sy applicable to the petitioner as true facts were not

disclosed to thelDireqtor‘Generala S

20s.  That the contents of paragraph 16 of .the

said counter affidavit are not admitted as stated therein ~
and those of paragraph 13 and 14 of the writ petition _
are correct and reiterated. The .reasons for the petitioner
not appearing in the examinations of 1972 and 1973 haVe»
already been explained in the preceding paragraphsand they

were due te the own mistake of the answering=respondents,.
It is wrong to state that the petitioner was to be .

- reverted to his substantive post whereas on the other
hand the_petitioner ought to have'been confirmed as
Stenographer in 1972 itself, had the respondents given
him an opportunity to appear in the tests. It is wrong
to state that the petitioner continue to work as Steno-
typlst on a purely temporary and on adhoc basis whereas
he had been regularlsed as Steno-typlst in the year 1968

which is clear from Annexure 1! to this writ petitions
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' The deponent of the said counter affidavit has delibe-
rately méde these false averments and allegations against
the petitioner only to harm the petitioner and misguide
this Hon'ble Court. As already stated earlier, the
seniority fixed according to the ;nstructions in letter
dated 5.8.1978 are absolutely illegal;‘The petitioner
is entitle to his due seniority aiongwith the candidates
who had passed in 1972 and in such a case he'would.be
senior most amongst all those shown.in_Annexure-C.AfB’;
as such the seniority list dated 17.11.1979 is arbit-

} rary,unlawful and liable to be quashed by this Hon'ble

Court.,

21, That the contents of paragraph 17 of

the saidccounter affidavit are wrong and denied and
those of paragraph 15 of -the writ petition.are correct
and reiterated. As admitted by the resﬁondents themsel="
ves, vide order dated 2045,1971 only the Steno-typist
to appear in the tests and they alone were given the
effect for the tests in 1972 and the petitioner was

deliberately or under mistake, excluded,for'having

been called and éiven an opportunity for this. It is
further admitted by the respondents that the represe-
A ntation of the petitioner_was rejected alongwith the
Z[Annexure No.7)of | representations of others without application of mind,/
writ petition
‘ as the representation of the petitioner was on a totally
<different basis and could not be clubbed alongwith
others. It is agéolutely wrong té state that the
" petitioner had notice of the examihations prior to
1974, detailed facts have already been stated above |
and it has been admitted by the respondents themselves

in the inter-=departmental communication that the
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'notice on 25,10.1977 as he was being given his due | o

24,10,1979 has been4pa5sed mechanically without .

o
- -

petltloner was not given any such noticee. Notice to

a%other department in the same compound as that of
the petitioner would certainly not amount to notice
hav1ng been given to the petltloner. The mistake
was “certainly on the part of the answering-respondents
and the petitioner cannot be put to a disadvantageous
position for no fault on his part.

o L
224 That the contenb$ of paragraph 18 of the
said counter affidavit are absolutely wrong and denied;
There was no occassion for the petitionér to make any

representation prior to 1978 after the declaration of

the seniority list as he was not aggrieved by any

orddrs earlier. It is itself admitted by the

answering=respondents that the petitioner was not

effected at the time of the issuance of the show cause

seniority from the date of his gonfirmation which was
in the year 1952, but it was only after the letter*cfﬁ:*-
the Director General dated 5,8.,1978 that the petltloner\
was effected and he 111ega11y was not given his due
senlorlty. Hence, there is no question of the petitionerr
making any'representation earlier, It is reiterafed that
the petitioner had no notice, constructive or otherwiseé:
to appear in any of the tests prior to 1974: - L
| - !
235 That the contents of paragraph 19 of
the said counter affldaV1t are not admitted as stated
therein and those of paragraph 16 of the writ petitiqn :

are correct and reiterated. The order passed on T
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application of mind and the petitioners case has

not been considered properly. It is c}ear from the
order itself that the Director'General himself admits
that there has been lapse on the part of the

~ department by not including the name of the petitioner

in the tests of 1972 and 1973 and it has been
directed that the responsibility for the same may

be fixed under intimation to the Director Generals

24, ‘ ¥ That the contents of paragraph 20

L— -
of the said zmxrizr affidsorik writ petition are
correct and reiterated. The letter filed as Annexure=-
18! is a copy of the letter dated 2051241975 written
by General Manager, Telecommunication,U.P to the
Director General,Post and Telegraphs in which also
it is admitted that notice of the examination in
1972 and 1973 were not given to the petitioner
inadvertantly nor was any information sent to the
Divisional Engineer Telegraphs,Long Distance Lucknow.-—
where the petitioner was working: It is admitted by
the General Mpnager that Shri S.C.Banerjee appeared
at the first possible opportunity in the year 1974,

when he was informed of the test and qualified in

- the first attempt immediately, The case of the

petitioner haa~been favourably recommended by the
General Mgnager to the Director Generala The copy
of the letter dated 23,12,1978 as referred to in
paragraph 17 of writ petition is filed as Annexure-

R.A.'2! to this rejoinder affidavit,

256 That with regard to the contents of
paragraph 21 of the said counter affidavit, it is
submitted that the contents of paragraph 18 of the

writ petition are correct and reiterated. the order
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dated 17.11.1979 on the representation of the

petitioner is absolutely illegal and liable to be
set aside by this Hon'ble Courte.

26, : fhat the contents of paragraph 22 of ‘

the said counter affidavit are wrong and those of
paragréph 19 of the‘writ petition ére'correct and
réiterated. The teét held in accordance with the -
order dated 20,5.1971 was held in the year 1972 and
although the petitioner was eligible for the same but

he was admittedly not given any notice for the said
tests for which the answering-respondents alone are
responsible. The petitioner is entitlelto be given
seniority with effect from 1972 and hence he ought

to be declared as the senior most Stenographer in the

1list of 38 Stenographers shown in Annexure '51 to the

writ petition which seniority has illegally not given

to him,

27, ~ That the contents of paragraphM2§\gﬁ
the said counter affidavit are absolutely wrong andW\wr
denied. The seniority of the petitioner has wrongly |
and illegally been fixed and this writ petition is
liable to be allowed with special costs to the
petitioner and he is entitledfor the financial
benefits which would have accrued to him with
retrOspective effect alongwith the damages and the

interest which may be granted by this Hon'bie_Court;



The deponent abovenamed (Eo/.lr_xereby declare
that the contents of paragraphs 1 to 27 6F this
affidavit are true to my personal knowl edge;
which I believe to be true that no part of it
is false and nothing material has been concealed,
So help me God,

Depc;nent
I, Rem Lakhan Clerk to Sri Vineet Saran
Advocate High Court Allahabad do hereby declare

that the deponent is known to me from the papers

produced before me by him.

Solemnlyﬁffirmed,before me on this jj H# day
of October 1987 atﬁrs'S“ﬂﬂlfy the deponent who has
been identified by said clerk.

I have satisfied myself by examining the
deponent that he understands the contents of this

affidavit which has been readover and explained

to the deponent.

Oath Commissioner,

Oa%e, ('l\u“"\y‘g\ph '
. I
Hl" f, ’lu'l.. Y BY PPy
S vp .
| "3U| o

‘_.,,,-__,J/:f_aj},

);’\ :
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Registration No.156 of 1987 y
S.C, Banerjee .., cer | Pbtitioner
L Vs, .
Union of India & others ,,. Opposite Parties

- ANNEXURE R,A, 1!

Copy of D,0, letter No. Starf/M-m/z;/s dated 12,11,80
from Shri S,K,Pande, G ,M,? elecom UP Circle Lucknow
addressed to Shri P.S Joshi, DD G (T) P&T Directorate.
My dear Joshi, = | T |
| May I invite your kind attention to the
YERXEXENK correspondence resting with your D.O.Nb.206/34/
79=STN dated 8,9.80 regarding fixing of seniority of Shri
:S.G;Baneraeeg Stenogfapher. An interim reply in this
connection was issued by Shri K,H,Khan, Dy, G.M, vide his
D,0; of even No, dated 24,9,80, Another letter in the
mean time has been received from Shri M.,U, Khan, P.M.G, U,Ps
which has been addressed to you and copy endorsed to the
undersigned wherein thelP.M.G; has mentioned that since the

seniority list of stenographers was processed and

issued by G.M,Telecom vide his office letter No., Staff/M=-

81/23/3 dated 7;8.78‘no further information was to be T —-
furnished by Postal Wing, A copy of this letter is
enclosed at annexure I and II, |
2,  In DG, PAT letter No, 206/34/79-STN dated
24,10,79 in continuation to which you had written your D,0,
letter dated 8;9.86, two points_wefe mehtioned.as follows:=
(1) That responsibility may be- fixed for not
~ including the neme of the official Shri S,C,
Banerjee in the test held in 1972 &”1973;
- (i1) To ascertain as to whéther any representation
~ was received from the officials regarding not
- allowing him in the test of 1972 and 73 when
he was intimated about the examination in 1974,
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Bt (2) R
w; 3e Regarding.issue.(i) as already intimated to you
| earlier the examinations in 1972 and 73 were conducted by P,M,
Go U.P, who had circulated the list of eligible candidates
and as it is evident from the letter circulated from the
office of the'P;M;G;'U;F; in'5972_& 73 (copies of which are
enclosed at hnnetpfe II'&uIii) the name of the official
Shri S.C, Banerjee was not included in the list of the
éligibie.candiﬁates. As already indicated in this office
Tetter No. Staff/N-81-23/3 dated 2,1,79 addressed to PTXRixsx
Directorate, it is a fact that Shri S, C.Banerjee was not
- " informed about the tests held during 72 & 75 and he
qualified the prescribed test during 1974 when he was
intimated about the test in his very first attempt,
4, * In view of the above it is felt that so far the
question of fixing the responsibility is concerned the same
will be pmrxx persded with the P,M,G,, U.P, Circle Lucknow for
suitable action, However, so far as the disposal of the case

goes there appears to be a definite slip on the part. of the

office i,e. not intimating Shri S,C,Banerjee who was._then
\?working on deputation under DET Long Distance Lucknow an

: rganisation of R, D T, ND, Since the official was vorking in
/ /enother erganisation other than the P&T Circle, his plea of no+*
; having known’ regarding the examination, particulaﬂy, when
it was obligatory on the part of the department to have
intimated him, appears to be tenable, As such it is felt
that the request of the official for granting sniority

along with the candidates having qualified in 1972 appears
to be justified and acceptable, particularly in view of

the fact that the official had qualified in the very first
attempt when an intiﬁation was given to him for appearing

in the examination.



IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
| ALLAHABAD ‘ - - \

REGISTRATION NO. 156 of 1987

S.C.Banerjee  eee . deee  eee Petitioner

VS |
Union of India & OtherS asee esee Opposite parties

ANNEXURE Ro.A 12!

| Copy of letter No.Staff/M=-81-25/3 dated
23,12,1978 from the G.M.Telecom U.P.Circle to Director
General P&T New Delhi=110001.

Subject: Fixation of seniority in the cadre of Stenographer

Shri S.C.Banerjee was a clerk working in the
Lucknow Phones Division. He was declared qualified as
Steno-typist by the PMG Lucknow vide his memo No. STB/
12 XB/Ch.IV/8 dated 15.1.1969 and posted under DET Long
Distance Lucknowe

In the year 1971 the DG P&T New Uelhi ordered
for converting these Stenotypist into Stenographers in
the scale 0f 130=6=160=8=200=EB=8=280~EB=10=300 subJject
to their passing the test in stenography,

In compliance to above, a test was. conducted
by the PMG Lucknow vide his notification No, STC/M-22/72/4
dated 22.12.1972. This was circulated for informatién
and necessary action to all the eligible candidates but
the name of Shri S.C.Banerjee inadvertantly left out Also

'no information was given to the DET Long Distance ucknow.

Again another test was conducted vide PMG 'Lucknow
letter No,Staff/C/M=-22/73/4 converted dated 7.2.1973. In
this notification also copies to the candidates were
given but the name of Shri S.C.Banerjee was again left
out inadvertantly and no copy was given to DET Long
Distance Lucknow., At this stage it is not possible to
fix the responsibility for this.

In the meantime Lucknow Phones District was
formed in the year 1973. As such the next test was held in
the year 1974 by the District Mgnager Telephones Lucknow
who informed Shri Banerjee to appear in the Stenographers
test. Shri Bgnerjee appeared in the test and qualified
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ADMINISTRATIVE TRI BUNAT,
ATTABABAD, N
REJOINDER AFFIDAVIT _ II
IN
TRANSFER CASE NO. 156 (T) OF 1987
L SeC. Banerjee cos Petitioner
Versus

Union of India and othersess. Respondents

Affidavit of S.C.Banerjee
aged about 58 years S/0 ReCe
Banerjee, 3/0‘0_733, Sector 1C¢

Mahanagar, Incknow.

The deponent’abovenamed do hereby solémnly

affirm and state on oath as followss:

1o That the depoment is petitioner in this case

and as such-is well acquainted with the facts of

the case deposed to belows

!

2¢ That the deponent has read the counter affidavit
of Sri Saheb Dayal Sharmﬁ, Respondent Noe4 and has

understood the contents thereof,

‘ .
"
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3@ ‘ | Thzt the céntents of paragraphs 1 andr 2
of the said counter affidavit need no reply.
4o That the contents of paragraph No.3 of the
X said counter éffidavit are wrong and denied and

i those of paragraph‘Nosg 6 aﬁd 7 of the writ petitionA

/dj" | .are correct and reiterated@_ It may, however, be

o {

 stated thﬁt the petitioner was a Steno.Xi%%ixtypiét
and duly enﬁitled to appear in thé exami#égion for
Stenographers'in the year 1971 but was illegally

| ﬁot informed of the same énd was unable to appear
in the said examination as no notice was given to

hime It may be stated that the quasi permanent

and permanent clerks could not be entitled to appear
in the same examination of stenographersov It is
absolutely wrong to state that the letter dated
2005;1971 was in the notice of the petitioner
whereas the pétitioner had no knowledge whatsoeverv
of.agy such alleged examinafion for stenographers

nor was any such notice sent to the office where

the petitioner was working. The entire examination
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was manipuléted in ordér to favour some of the
quasi permanentv‘clerks like the respondent Noe4
who were actually not entitled to & appear in the
examination for stenographers@ It may be submitted

that no notice for holding ‘the Stenographers®

qualifying test in the- years X9

and 1973 was ever given to the petitioner or copy

~of the same was given to the officel in which the

petitioner was working en deputation and as such
the‘ petitioner had no knowledge of the same. It was
for the first time j.n 1974 that the petitioner‘ was
intimated about the Steno‘grapher.s test in which he
qualified in the very first attempt. As regards the
alleged first tesﬁ on 23041972 .'the éefitioner had
no knowledge of the éame-e%a-t the time of the
filing of the writ petition andvit is only by the
/ .

counter affidavit that the petitioner has learnt

of any such examination held on 23.4.1972.

The second part of paragraph 3 of the said

counter affidavit is wrong and not admitted as
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.stated.thereine The reSpqnden£ Noe 4 appeared in
the stenographers test being illegible for the same
as he was merely a quasi permanent clerk and was
not entitled for the conversion of post to
._stehographef. However it is immaterial th;t thev
;}, ' petitioner waslworking at ﬁucknow as.neither his
orficeﬁs where he waé ﬁorking on depgtatioﬁ nor
he was individually given any notice of the same

and he had no knowledge of any stenographers test

<<5§?Ef?§§\&k' being held prior to 1974.

S'e. That the contents of paragraph 4 of the

said counter affidavit are absolutely wrong and

denied and those of paragraph Nos.8, 9 and 10
of the writ petition are correct and reiteratéds

The examination conducted by the District Manager

{

_ .

Telephones incknow in 1974 was a perfectly legal
“and proper examination and the District Minager

Telephones, as the head of the Circle at that

/M ' time was competent to hold the Stenographers Test
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which was made clear by the District lanager
Telephenes, Iucknow vide his letter Noo.ST-34/5/18
- dated the 9th June,1981, However this question is

not pertinent for the decision of this writ

petition.

Sas

e | | . As ‘regards ‘the later part of the said
paragraph under reply, it may be stated that there

is no contradiction in the submissions made in the

o writ petition and it is reiterated that the

District Manager Telephones, Iucknow being head

of the Imcknow circle was fully competent to hold
'k’{‘fj’d\_v ./"J;oh

the examination and it is wrong to state that the

Post Ibster General was competent to hold the

tes Te

6. That the contents of paragraph 5 of
= {

Nt

the said counter affida®it are absolutely wrong and

/@% denied and those of paragi'aph Nose11,12 and 13 of the

writ petition are correct and reiterated. The
; A

petitiomer is entitled to interse seniority not only
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with effect from 1974 but from 205.1971 vide Director
Generél Post & Telegraphsflletter Noo49/14/69-SPR.T dated

206501971 Any avermentz to the contrary is absolutely

wrong and illegal. The same being argumentative in

nature shall be suitably replied at the time of

hearing,

o

7o Tha£ the grounds stated in the
'counter'affidavit are absolutely irrelevant and
not material for the purposes of the writ petitioh;
waever; the.grounds stated in the Writ.petition
are correct and liable to be considered byvthis.
Hon'ble Court and the writ petition is:liable to

be allowed with costs throughout.

That the deponent abovenamed'do
hereby swear and declare on oath that the contents

of paragraph Nos. 1, 2, 35 4, 5ya®m 6 and 7 of this

affidavit are true to my personal knowledge and that
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XXX no part of it is false and nothing
material has been conceaied in ite
So help me God}
AN - L | ( Deponent)

I, Ram Lakhany Clerk to Sri Vineet Saran, Advocate,
High Court, Allahabad, do hereby declare that the

persong making this affidavit, is known to me

~personallyg [ KWW\/(B/WLQ/\/‘ L .
(Ram Lakhan) _
B ! -, - ? o

Solemnly affirmed before me this {§ Jh

day of October,1987 ét 47]%5'0 A by the deponent who

1s identified by the aforesaid clerke

I have satisfied myseXf by examining the deponent
that he understands the contents of this affidavit

‘which have been readover and explained to him

| Oath Commissianer.
O?T'J UNBLYLYEL LATRENG 24

Foagh tourt| ianemenr.

s. wo.‘g_;/ﬂl/s@m
| o9

- ,-/‘“
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. ALLAHAY SAD

AILAHABAD

REJOINDER AFFIDAVIT . III
IN

TRANSFER CASE NO. 156 (T} OF 1987

S.C. Banerjee eeo Petitioner

Versus
r Union of India and others oo Respondents

Affidavit of §.C,Banerjee

aged about 58 years S/o ReCe
Baner jee, R/o“C..733, Sector tCt
Mahanagar, Iuoknowe

The deponent abovenamed do hereby solemnly

affirm and state on oath as followss

o That the deponent is petitioner in this case
and as such is well acquainted with the facts of

the case depose'd to ’belo i

2¢ . That the deponent has read the counter
affidavit of 8ri NeCo Malhotra, Bespondent No.5 and has

understood the contents thereof.

3o That the contents of paragraphs 1 and 2

of the said counter affidavit need no replye



~

N
. ae
Re, o
4o Tha£ thé contenté of paragraph No.3 of the
sald counter affidavit are wrong and denied and thoge
of paragraph Nos.s aﬁd 7 of the Writ petition are
correct and rei terated. It ﬁay, howéver, be stated

that the petitioner was a Steno.typist and duly

~entitled to appear in the examination. for Stenographer:

in the year 1971 but was illegally not informed of the

same and was unable to appear in the said examination
as no notice was given to him. It may be stated that

the quasi permanent and permanent clerks could not

L]

be entitled to appear in the same examination of
stenographers. It is absolutely wrong to stzte that
the letter dated 20.501971 was in the notice of the

petitioner whereas the petitioner had no knowledge
| L

whatsoever of any such alleged examinajion for

-

stenographers nor was any such notice sent to the

. office where the petitioner was workings The entire

® examination was manipulated in order to favour some

of the quasi permanent clerks like the resptndent

'Noe5 who were actually not entitled to. appear in the

examination for stenographers. It may be submitted
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Se
that no notice for holding the Stenographefs'
Qualifying test in the years 1é72 aﬁd 197 3 was
ever given to the petitioner or copy of the same
was gi%en to the office in which the petitioner
was Workingvon deputation and as such the petitioner
had no knowledge of the same.» It was for the
first time in 1974 that the petitioner was intimated
about the Sfenographeré test in which he qualified
iﬁ the ver& first attempt. ﬁs reg;rds the alleged
first test on 23.4.1972 the petitioner had no

knowledge of the same even at the time of £iling of

the writ petition and it only by the counter

affidavit that the petitioner has learnt of any such

examination held on 23.4+7972

VSQ That thé gontents of paragraph 4 of the
sald counter affidavit are absolutely Wrbng and
denied and those of pafagraph Nose8y é and 10

of the writ petition afe correct and reiterated.
The examination conducted by the District Manager

Telephones, Incknow in 1974 was a perfectly legal
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-

and proper examination and the District Hanager

Telephones, as the head of the Circle at that
time was conmpetent to hold the Stenographers test
. L
which was made clear by the District Manager Telephones,
Iucknow vide his letter No.S8T-24/5/18 dated the 9th

June, 1981, However this question is not pertinent

for the decision of this writ petition.

As regards the iatter part of the said
paragraph'under repiy, it ﬁay be stated'that there
is no contradiction in the submissions made in the
writ petition and it is reiterated that the
Iistricf IManager Teieéhones, Tucknow being head
of the Imcknow circie Was fully coﬁpetent to hold
the examination and it is wrong to state that the

Post lester General was 'competent to hold the teste -

6o That the contents of paragraph 5 of the

said counter affidavit are absolutely wrong and

denied and those of paragraph Nose11, 12 and 13 of the

writ petition are correct and reiterated. The -
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petitioner is éntitled to interse sgniority not
only with effect from 1974 but from 2051971
vidé Director General-Post & Telegrafhs' letter
N§e49/14/69_SETLI datea 20950197i¢ Any éverment
to the contrary is absolutely wrong and illegaLu
The same being argumentativevin nature shall be

suitably replied at the time of hearinge

e That the grounds stated in the

qounter affidavit are absolutely irrelevant and
not material for the'purposes of the writ
petition. waever} the grounds stated in

the writ_petition are-correct and 1iable_to

be considered by this Hontble Court and the

- writ petition is liable to be allowed with

costs throughoute

That the deponent abovenamed do

hereby swear and declare on ocath that the

contents of paragraph Nose152y354,5,%HK 6 and 7

»
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of this affidavit are tzue to my personal
knowledge and that no part of it is false and
nothing materisl has been concealed in ite
So help me God&
. (Deponent)
D - I, Bam Takhan, Clerk to Sri Vineet Saran,

Advocate, High Court, Allah abad do hereby declare
that the person making this affidavit, isknown to

me personallye

L Rublen -
. (Ram Lakhan)

N 4

Solemnly affirmed before me this //M

day of Gctober,i987 at Q/Hfﬂﬂby the deponent who

is identified by the aforesaid clerk.
I have satisfied myself by examining the
deponent that he understands the contents of this

affidavit which have been readover and explained

®ath CommiissiOWeT o

to him,

”

Hrgh Canrt, spianuba. | > |
S e, Q/&L,’C‘;/ ) £
fff’)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

 ADDITIONAL BENCH

ALLAHABAD

CIVIL MISC, ZPPLICATION NO, _______ OF 1987

( Under sec, 151 of the Civii Procedure Code)'
| ON QEW' OF4
RE&’O@EN’I‘ NSe 1, 2& 3 « o 2PPLICANTS
- IN |
REGISTRATION NO, 1 OF 1987( T )
( Arising out of Writ Petition No. 191 of

1980 filed before the Hon!ble High Court

of Judicature at Egllahéba&, Lucknow Bench,

Lucknow,
S.C.Banerji ee  ee ee e Petitioner

v._e r _s u_s
ls The Union of India,
through the Secretary,
Ministry of Communications,
Government of Iandia,

New Delhi,
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\‘ ‘ I»‘

oy

2e

3.

4,

5.

6

o2

The Disectar General,

Posté and Telegrap hs,

New Delhi

The General Manager,

Tele Commuaications,

Uttar Pradesh Circle,

bucl;:now, o

Sri Sahab Dayal, adult,

Father! s name not known,K

P.4, to the Director of Finance and
Tele cemmuniéation,

Uttar Pradelsh Circle,

Lucknow,

STi N.C,Maltotra, adult,

Father' s name not knowa,

?.A. to the Deputy Gencral Manager,
Tele Communications,

Luckmw. _ |

Sri afag ahmad Ugmani, Adult
Father' s name not known

vbrkiag under the bDistrict Manager,

Telepiones,
i
Lucknow, N KJ\
« / ’ vay’/,n <":.:
‘...7:::»" -
/'/ _“////
=
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7

8.

9.

e3e

sri S.N.,Chatterji, Adul.t,
Fathert' g namé net known,
Steno to. Senior Superintenden t,
Te;egzépxywraffic,

Allahabad,

Sri J.P,Gupta, adult

Father' s name not known,

Steno to Chief Superintendent,
CQnt;:al Telegraph Office,
Agra, ' ' |

sri SeR,Misra, Adult,

Father' g name 'nc.‘)t knom,

Stenq to Divisional Engineer,
Telegraph; |

Ba relil ly 'Y oo .o . oe RE«@?OM)ENTS.

The @pplicants beg to submit

ag follows g

1.

That full facts have iiready,

been given 1in the accompanying affidvit

8s well as in the main counter affidavie,

— fr

P
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L 4 [ ]
P_R A _Y_ B R

| It is, therefore, Most Resgpectfully
pray,ed' that in view of the facts eq.umeréted
in the:acconpanying supplementary @ffidavit
this Hon'ble Court mey graciously be pleased
to dismiés the akove note& writ petition
filea _by.'ttyze petitioner challenging the

seniority of respondent Nos, 4 & 5

-and their names may be deleted from the

arrary of parties,

Dated : @ctober ,1987  (Aashok Mohiley)
. - Pregenting Officer ,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
" ADDITIONAL BENCH

 ALLAHABAD

/¥ | S5,UP P LEMENTARY AFFIDAVIT
S ' - On behalf of Regpondent Nos, L,2& 3
IN

REGISTRATION NO, 1 OF 1987(T) ‘
( Ar.zsing out of Writ Petltion No. 191/1980 )
Fiied before the Hon! ble High Court of
Jueiicature &t Alla habad lucknow Bench

Lucknow.
S.C,BARGI L 44 o0 oo oo PETITIONSR

Ve s._Uu_s

h-n-“

1. The Unien of India,

through the § ecretary,

Ministry of Communications, ,
Gos}ernment of India,
New Delhi,

2, The Director General,
Po sté and Telegrap hs,
. . T Qi
New Delhi, ¢ _~ \_/ r\

. P~
. (—Aw\}

PANS /‘ _7
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3. The General Manager,

=

J\ |
A

- - \\ |

’ k\r”l "v" 4,

S

( . \.‘7]\ .
3

i

; 7e
‘%}‘ﬁ, i K :
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Tele communications,

ilttar Pradesh Circle,

tacknov,

samb Dayal, Adult,
Father'- name not known,
?.A. to Director of Finance and

'Te1¢&MMcation,

Uttar Pradesh Circ le,

Lucknow,

STi N.C.Malmtra, Adult,
Father! s name not known,

P, A, to the Deputy Cenerai Managef,
Tele-Communications,
fucknow,:

Sri Afag Ahmd Usmeni, adult,
Father! s name not known
ﬁorking under Digtrict Manager,
Teleplones, Luéknow. |

sri s,N,Cetterji, adult,
father' s name not kriOWQ,

Steno to Senior Superintendent,
Telegrsph ‘;‘raffic, .

Allahabad ,

%

-
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8. Sri J.P,Gupta, adult,
Father' s name not known,
" Stero to Chief Superintendent,
Central Telegraph OCffice,
Agra, |
e 9. Sri s,R,Migra, hdult,
Father' s name not known,
Steno to Divisgional Engj.neer,

‘Telegrsphs, Bareilly ,, o, RESPOIDENTS,

Affidavitof
- Ram L21l, aged about 56
~ yearé, son of sri Durga
Prasad, Personnel dfficer,
Office of the Genei‘al
Maneger, Tele Communicas

tion, U,P, Circle,Lucknow,

= 3 DEPONENT § =

I, the deponent named above, do

hereby solemnly a££irm and state ag follows

\' 1. That the deponent is working
(/ \—X/‘”\)i'"\
- X e _
: - >

:"’ .




4.

as the Personnel Officer in the of fice

of the General Manager, Tele.Communication
U,?, Circle, Lucknow and has been authorised
to 1look after the present case and to

f£ile thig affidivit on behalf of respondent
Nos, 1, 2 and 3 in the apove mentioned cage
%ad, #s such, he is fully acquainted with
the facts of the case deposed to below

2 | That the petitioner by

means of the aforemid writ petition nad
ckallengeé the order No.' Staff/M-81/23/8
da;ed 17th of Nowember, 1979 contained

in Annexure 19! to t he writ pétition and
hadvprayed for gueshing the seniority list
dated 7th of September, 1978 so far as

it concerned the opposite party Nos, 4 to 9

and the petitioner,

He further prayed for a
writ of mendamus commanding the opposite
parties Nos, 1 to 3 to assign the petitioner's

) - -
i)j/ —F y/’/é‘l

o
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appear in the test hald on the 23rd of -

.5.

seniority on the post of Stemograp her

on the basis of his being treated to

have qualified in the examination
conducted in the year 1972 and to a gsgign

the seniority to him just above his

'immediate Jjunior in the cadre of L.D,C./

Time Scale,

3¢ | B That in the counter affidavit
£iled on behalf of the department it hms
been averred that on creation of a cadre
of sgenqgrapher wee,f, 20th of My, ‘1971
the 'ex;st-ing‘ Steno-typists who were
working on special pay oaly were required
to padss a gpeed test t become eligible

for appointment as Stenograp her,

Thege Sieno-typlsts were

. entitled to oné chance and thoge who

‘either did not qualify or did not avail

this chance were to be reverted to t heir

sabstantive post, The petitioner did not
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4pril, 1971 or even in the next test

held on the 21.1.1972 and as such was to
be reverted to his substantive poztzéue to
dearth of Stenographers in the department
the petitioner along with others were
detained to‘ Wrk @s Bteno-typist in purely

teporary and ad-iwc capacity,

Accordingly in regpect of
such officials who could not pass the test
but passed the test subsequently along with
the outsiders, a reference was made to
the Post anG Telegraph Directorate for
deciding their seniority., The Directorate
had decided, under its letter 55.206/4/78-
STN/3PB I dated 5th of dugust, 1978 that

such of ficials will take their seniority

~agcording to their merit in a particular

examination in which they had qualified,

The petitioner qualified in the
year 19'72 4nd his seniority was rightly
fixed from 1974 in accordance with t he

Koo
-
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Directordte General lnstructions, referred

o above,

4. That the Post Masgter

General, U,?, Circle, vide his motice

No, StaffC/M=22/71/10 dated 1lth of

August, 1971 informed for general information
that it is proposed to hold @ competitive
exéminatj.ior_z for recruitment to the cadre

of converted post of stenographer J.nv the
scale Of Rs,130-5-160-3-200 BB-3-BB=250~
EB~10-300 in the office of the Post

Master General, U, P, Circle, Luéknow.

It wag notified that the
existing étamftypists and _those whn had
hzld the post earlier at some stage
or the other as well as the clerks
'permanent, quashi. perminent are eligible
to appear, any departmental official
wino 1s eligible to appear in the above

exanination may apply for paepodkiem



oSe

permission t dppear in the examination
ﬁhmugb his Divisionalofficer/existing
gazetted head of office in the application
for_:-m, a proforme of which is given on the

raevarge

Se ‘ That & copy of the above
mentioned ci'réular. dated 11lth of August,

1971 was sent for digolay on the Notlce-hoard
of all the S,S.Ps, 5.,P,0s, S.S.R.M all
DET/Plones ete, = | | | o

6. - That from & perusal of the

said x;lotice 'i‘t; is evic_iemt that it was
general notdce for information of all
concerned and nobody was called individuauy

to appear in the tegt ,

7. That the regpondent NO,4

Sri sahab Dayél ShArmd in regpense to the

//”M\ AN
K o
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saié _nc_‘:ti-cé dated 11th of august, 1971 ‘
appeared in the wid tegt conducte& by the

Post Mi.é.ter General on the 23rd @:f Eapr'il, 1972
and was declared siccessful vide Post

Master General' s Notice No, STC/M-22/71/4

~dated 16th of May, 1972,

Se . Thet the petitioner

in order to suppress the facts has
inténtiogally referred to and rélied upon
the subsequent notice No.. STC/M=22/72/4
dated_zgnd of_‘Dfecember,‘ 1972'-.1:1 paragraph 6
of the rit petition and has eoncealed the

earlier notice dated 11th of August, 1971,

-9 That it is submitted that

as a resul't of the examination held 6;3*
the 21st of Jénuary, 1973 for the ‘
appaim_;ment te the post Of Stenographers

on converted posts of Stenotypists in

s
e iy
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pursuance to the & fice Memo No, m’rea

dated 7th of July, 1972 no dfficial could
gualify i_m the examination and £he petitioner
was not at all effected by the said
o } ' ~ result as no o:ne was appointed on the post
o i \f\ , of Stenographer on the basis of the
: . examim tion held on the 2lst of.Mareh, 1973

@s no & ficial could qualify in the

aforesaid examination ,

. The petitioner by
suppressing the aforesaid facﬁs hag
1 impleaded some of the officials,
~7 regpondent NOS.’&’L- \’\t 2 and hag challenged

y

,f“ their seniority , Regpondent Nos, Ll_z}'h“éb-l‘i-
did not appear in the examination as they

Wmd appeared 1n regponse to the notics

: A
@@\O%‘i,;«\gf? d dated 11lth of august, 1971 and were
N
N S S \."Fl\ declared successful in the examim tion
Q A ﬂﬂ&‘/ , ” held on the 23rd of #pril, 1972 .
\g;:;g . ’
% g’
) J’.h\., /v: I
B e e T
Nl

The reference of notice dated
22nd of E‘Jeéember, 1972 by the petitioner
) i f'/u —n\) ‘-‘k .

. N
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is of subsequent Gate and has mo relevancy
so far as regpondent Nos, 4 @nd 5 are

concerned s they had passed the examination

\ ‘\S elght months before the issue of notice
/‘ o dated 22nd of December, 1972,
,‘\wa ‘
10. That thug the mala fide
inteatica of the petitioner is quite
evident, |
' 11e That it is, therefore, evident
-\w/ | ’ that the péiitioner in order to make out
j‘r’\ his case hag intentiona lly referred to

the subsequent notice dated 29nd of
: :'Decemlbar, 1972 in his writ petition and
has concealed to refer the earlier
notice dated 11th of August, 197], ‘
under whic_:h regpondent No s, 4'and 5 md
aépeazséd in the examinatin and have

been declared successful and have been

— . AR
P, s
X |

o
"
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declared successful and mve nothing tw
do with the examination held in the

notice dated 22nd of Decembsr, 1972,

[ ]2. That in ‘v‘iew of the aforssaid
| facts is is submitted that the present
writ pe tition is bad for misjoimder of
regpondent Nos, 4 and 5 and they have bean
unnecessarlily arrayed as resgpondents in

the writ petition

1 13, That in view of the facts
| enune rated in the preceeding paragraphs
of thig affidavit ag well as in the meln
_«,\&"* e, counter affidavit , it is Most Regpectfully
- ; « Prayed that this Hon' ble Court may graciously
be pleaged to digniss the present writ
petition filed by the pe titioner challenging

seniority of regpondent Nos, 4 and 5§ and

their names mey be deleted from the arrary

of parties , 7 )

s
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I, the deponent named above,

swear that the contents of paragraphs

M@L& e

_ S of thig affidavit are true to my personal

A x\" | knowledge, that the contents of paragraphs
R s L A

of this affidavit are based on perusal of

the record; that the contents of paragraphs

of thisg affidavit are based on legal advice
which a1l I believe to be true ; thit nothing

materidl hag been concealed and no part of

it ig false,

So help me God,

| S

* DEPONENT

I, Ram Chender, Clerk to Sri Askok

thiley,'advocate, High Court, Allahabad

( ‘ declare that the person making thig affidavit

and alleging himself €0 be Sri Ram L&l



.14,

is the same persoyn and is pPersonally

known to me,

\ }L’Jg_@ﬁ" wA QM&E?A

SOLEMNLY affirmed bji?zgife on this 43 th
- day of October, 1087 at o 0. AMPM by t he

deponent wio hss been identified ag aovove,

I bwve satisfied myself by examining
the deponent that he hes fully understood

the conteats of this affid-vit,

OATH COMMI5SION.R,

e,

-S——

Ay (.f’.d TN

LGt dllaal
S } 924
[2.i0-8D

I i 8y B . tm s e o e b

e




IN THE BEBE CENTRAL ADMINIbTRATIVE TRIBUNAL :ADDITIORAL
BENCH: ALLAHABAD,

Supplementary Counter Affidavit on behalf
| of :Respondents nes,1,2 and 3¢
IN
J | Registratien no,156/87,

(Arising out of writ petition no,191/80 filed
in the Higg Court of Judicature at Allahabad.

S | Lucknow Benchj Lucknow. )
S.C.Banerjee ... - .. Petitioner,
Versus,
Union of India and others,, «Bespondents,

"

Affidavit of Ram Lal ,aged about
56 years,son of Sri Durga Prasad
y— | Personnel Officer,0ffice of
. - the Generél Manager Telecom.,
U.P.Cirele,Lucknow,
= ' | | - DEPONENT,

I, the deponent abovenamed do hereby

Solemnly affirm and state as under:

1. That the deponent 1s the personmnel Officerin
Office of the Genersl Manager Telecom. ,U.P.Circle,Lucknow
and &3 smeh he has been authorised to look after the

aforesaid case on behalf of respondents nos,1 y< and 2

and as such, he 1s well ac"uaintea vith the facts of the

case denosed to helow.
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.2,
filed by Sri S.C.Banerjee in the aforesaid'case and

he has fully understood the contents thereof,

3. That in the rej@iﬁder affidavit Sri S;C.Banerjg
had stated several new facts and as such it has

become necessary to give a suitable reply to the

nevw facts alleged in the rejoinder affidavit which

were mot made in the writ petition itself,

4, That the confents of paras nos,l to 5 of the
rejeinder affidavit. need no Teply by means of this
affidavit and the confents of nara mos,l to 5 of

the counter affidavit of the answering resnondents

are rellterated as correct,

Se That 'm%m mgaxﬁxk-&the contents of para ne.6

of the rejoinder affidavit are not correct and are

N

‘denied. The petitioner in this paragraph has stated
o | that " for the first time after filing of the
counter affidavit the petitioner has come to know
of the examination for conversion of post wéﬁ?gg
23.4.72 and ihe resuit of which was allegedly
declared on 16.5.72.“ This statement is obvieusly
false aB the petitioner himself has filed a copy
of G.M.T, Rhgfﬁ.letter no.Staff/M-81.23/1I1 7/9/78

| as Annexure-V to the writ petition .Paragraph no.1

of whieh 1s being reproduced as under:-

"Steno-typistS/Clerks vho had qualified in

the first test held om 22.4.72 should rank senior to
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. alleged by him. In t

O |

p

%(&b

o
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those who qualified the'subseqﬁent evamination ",

Fnrtber“the seniprity 1ist of all the stenogra-hers

is also enclosed with it which.shows the date of

passing of various examinations of each stenogypisf.
3ok '

The petitiener vas m;%j%heref@re,gully avare

of this examination but also about the date of

passing of various examination by each @fficé%ﬁj

mentioned therein., The petitioner has thus wilfully

given false affidavit to suit his case. He has

intentionally avoided to refer to the earlier

notices dated 11,8,1971 and 7.7.7%2 as these notices

. were general notices which were not endersed to

any indiﬁiduai‘candidate/stemqtypist butiggkwmef

forvarded to all the officars concerned £mr U.P.

Circle for information and for wide nublieity .,

‘The apnlication form for the evamination for —

recruitment to the cenveq@aa% nost @f stenogranhers
was alse attaéhed with these notices and all those
who intended to appéar in the examinatlen were
requiréd to apg}y fortéking perﬁission to appear
in the examination. The petitioner 4id not apply

as he had ngg intentien to appear in the examination,
The contents of para no.6 ef the counter affidavit
are reitersted and the contents of para under reply
é@ﬁ%»a@y are denied. It is stated that the falsity
of the petitioner's claim and the conduct of the
petitioner is further illustrated by the fact that
the netitioner 1s making wreng statements to mislead
this Hon'ble Tribunal that he has come to know |

of the examination held on 23.4.72 and the result

thereof after the counter affigavit was filed as

he writ petition which wasg
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filed by the petitioner the petitioner had filed
Annerure~VI , a copy of his representation dated
27th Séptember,197s to Sri N.K.Mathur, General
Manager,Telecom. ,U.P.Circle wherein para no.3
he has writtén as under:i« |

UThat I was not.at all informed of any test
held on £3.4,272 by the P.M.G.U.P. and was completely
kept in dark about the evamination held on 23,4.72.

It is a question of my career," This shows that

the petitioner by making various wrong and misleading

statements in the writ netition as well as in

the rejoinder affidavit is trying to mislead this
Hon'ble Tribunal. It is further syated that besides
this 1t is also téé/ééﬁﬁ'the made clear by the
petitioner as to how he could come to know dbout
the examination of 21,1,73 frem the seniority list
declared in 1978 uhen none of the officials |
ment ioned theréin has been shown to have passed the
examire tion on 21,1.1973. The correct fact is that
the petitioner was well aware of all the examinations
and he intentionally and deliberately-did not
appear in the examination and.has now at this stage
after lapse of about six years had come up with

the lame excusés of hof having been.informed of the

examinations.,

6. That the contents of para no.,7 of the
rejoinder affidavit are not admitted and the canfents

of para no.7 of the counter affidavit dre reltersted

as correect, ,

O
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7. That the contents of vara no.8 of the
rejoinder affidavit are not admitted, It is
relterated that the general notice issued on
11.8.71 and 7.7.72 were issued to all the officers
\ ~ in UP.Circle and weré also given wide publicity
by displaying the same on the notice board. The
proforma of_appllcation ferm for applying to the
7 , converted posts of stenographers' examination
held in 1972 and 73 were alse enclesed with the
sald notices and all the intending candidates
vere to appear in response to their notice for

permission to apseer in the examinatien ef 1972.72

indivigual
respectively, It is wrong to 'say that $mwthe notices
vere sent for 1972 examination. The nefitioner "~

just to make out his case has wilfully refefréd.b
the subsequent notices dated 2£9.12.72 and has
concealed to refer the earlier notices of 11,8,71
and 7,7.72 which wvere given wide.publicity and were
suppased to be in the knowledge flthe individuals
includﬁng the petitioner who 1ntended to appear

in the said examination of,etenographer. It is
further stated that besides the D.0.letter db.12.11.
1980 of Sri S.K.Pandéy the then General Manager
Telecom,U.P.Circle Lucknow was written in his
personal capacity and was recommendatory in nasture
on sympathetic grounds locking at the old age of
the petitioner as compared to qualfied candidates

vho were much younger to the petitioner. Para no.2

sub-clause(l) of this D.0,letter read with its para

<j;%;k¢/€l/éo.w makes clear that the then General Manager. Teleceh
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was himself not clear about the fact that forn7z test
no individual notice were given to any of the |
stnogkypists and enly general notice deted 11.8.71
was issued to all the officials of U.P.Circle.

This was because of the fact that}g%ggﬁaw tests
were conducted by the P.M.G, ,U.P. and no meterial
records were reddily available before the §.M.T.

4 ebsemce of wuick 7 ' ‘

in tie OPPhee; it was assumed that fer 1972
examination as well individual notices were is sued.
These recommendations weresaccepted by the

Directorate and were rightly rejected as the
petitioner's case iacks merits, The recommendations

on sympathetie censiderations does not amount
that the claim of the netitioner was justified on
merits, It was gratttious act on the zart of the
general Manager,Telocem, .It is further suhmitted

that D.%ﬁggrreSpenéence.@f the then G.M,Telecém.
whibh wasle;pected tobe unauthorisedly obtained

and made public by the petitioner.This was | t
confidential cemmunication and it was not expected |
froﬁ the petitioner to have filed such conflidential )
correspondence with his writ petition. Thi$ act E
of the petitioner ‘is unworthy of fhe conduct of a

Government servant and temtameunt to indiscipline

and makes his integrity doubtful. The allegation

of the petitioner regarding the change of principle/

method of fizing seniority in U.P.Telecom.Circle
Lucknow is misconceived and is emn~hatiecally denied.

The seniority of the officials who passed in

=
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nt examinatlons has been fixed according to

15 letter dated

subsegue
e Director General

para no. 4.C of th
e~4 A to the wril petition.

20, 5.71 which is Anne*ur

It is further submitted that hhe agsertions of the

petitiener in para under reply that " ﬁQSp@ndent

no.3 admits that thepetitiener 15 elaim just ,

genuine and aéceptable put justice 1s being denied

for protecting the interest of 27 officials."He

further stated " inspite of this steps have been

- taken by the General Manager,justice is not being

done to the petiticner merely because if the sSame

is done what about 27 persons who have heen

wrongly declared as senior to the netitioner would

be aggrieved by the same vhich reasoning is not
understood and is highly {110gical and illegal.¥
is not correct. It is stated that this letter
was written by the A.G.M. and not by G.M.T.. Thdse
recommendations were not accepted by tie Directorat
after looking into the facts of tﬁés case of the
petitioner and the Directorate found that the
claim of the petitiener is not worthy of considera
It is denied that his claim was ever accepted and
found just by the General Manager. It is stated
that the General Manager rightly did not interfere
with the examinations held on the ga mere cemp131’
of the netitioner as he found that the claim of .t}
petitioner has become stale the examinations wer

held in the year 1972 and 1972 and the Petitlonef

UMM
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was making griévances about those examinations in
1978 for the first time, Except the pétitiOner
" nene had amy grievance about those examinations
in'the department. The fadt,therefore,remains
that the petitisner allowed six years to go by
before making a complaint about his grievances .In
the meantime these stenotypists who had passed
the examinations have become regular stenographers
and had gained seniority in the service and some
of them have retired, Thefefgre, those who cé%inue
to work as stenographers conld fustifiably thédnk’
that as there was no challenge to their appointments
within the period préscribed for a suit they could
look forward to %urtheg@r@m@tion and higher benéfiﬁs
of retirement, The petitioner has not given any
e satisfactory explanation of delay im filing the
present writ petition and itis stated that the
petitionerts present writ petition is liable tobe
dismissed on this ground alome. It is further
submitted that the whole case of the petitioner
is that he wasrwell aware that as per Director
General, P&T letter dated 20.5.1971§2§r30u1d be
only one test for the recruitment toq%he converted
post of sténographers . At the first inmstave

the petitisner wilfully avoided to apiear in the

test held on 22.4.72 and subsequently in the year

1973 and later en vhen he came to <now that in |
subsequent yearrn@tice dated 22.12.?2 en the basis

' of which examinetion was held on 21.1,1972 notice

were endorsed to all the stenotypists, He woke up
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as late as after sixz years of the examination to
complainy that in the previous years individual
‘notices were not given to the steno-typists and
that he had not received any individual notice and
he had no inf@rmation‘ab@ut the said examination.
It is stated that the candidates who qualified
the examinations held in the year51972?53 have
better claim for the senierity of the petitiosner
who cennot in any circumstances be given seniority
over them for non of their fault and(;;s already
stated abhove the petitioner having raised upv
this issue after sizbyears is not entitled to any
relief or to disturb the senierity of the persons

already appointed.

8. That the contents of para no.9 of the
rejoinder affidavit are incorrect and not admitted.
It is stated that the petitioner was aware of the
fagt that there would be one one test and he would
be appointed as a stenographer oniy after passing
this test as Director General's letter dated
20.5.1971 was in his notice. It is ‘cléar from
para'no.zB 8f the letter .

9. That the contents of para nos.10 and 11
of the rejoinder affidavit are not admitted and the
contents of sara nos.7 and 8 of the counter
affidavit are reiterated as correct. It is further
stated that along with notice dated 11.%9.71 and

7.7.72 the proforma of the application form for

permission to appear in the recruitment examinatior

(7\ \ 0 £ 2,
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was also enclesed and all eligible candidates who
wish to appear in the said evamination were required
to submit their application form te the P.N. E% U.P.
for permission to appear in the said examinatien. It
was ,therefore, for the petitioner to have applied
f@r'the examination.As per Director General 's letter
dated 20.5.1971 all the clerks(quasi permanent and
permanent) were also eligible to appear in the said
test and as such it was ,therefore, neither ..
obligatory nor practicable to aﬁ%éax issue notices
k§r§§a individually to all the eligible officlals zﬁﬁ
the said evamination. Accordingly # general notices
were sent on 11.8.71 and 7.7.72 to all the officers
of U.?.Cirele for giving wide publicity of the
examination, The petitisner is referring to the
subsequent notice dated 22,12.72 f@r subseqwe nt
examination wilfully concealing the general notice
of 11,8.71 and 7.7.72 for the test held on 23.4.72
and 21.1, 197? reSpectively. It is submitted that it
has already been stated in the preceding paragraphs
od% that D.0,letter of the G.M.T. dated 12.11.80

‘\\?ased on his pérsonal feelings was recommendatory
A

:fin nature on mzmprpsa compassionate g%/éympathetic

~

cround considering the odd age of the petitioner
which ought not to have been misused by thepetitioner.
The examinations of 1974 which %%@nducted by the
D.M,T, ﬁucknew was of the district level %o cope un

with the need of the stenogranhers for the Office of

D.M., T. Lucknow. The petitioner who gualified this

CEEES
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‘examinatlon in the year'1974 was also given his

seniority accordingly. The manner in %hich the petitioﬁ%
has mamaged to ebtain the personal correspadence

of the-Head'éf circle and has misused it in such anm
trresponsible way is gxggéﬂ proof of his sense and
devotion towérds his duties and is liable tobe dealt

with =departmentally.,

10. That the contents of para no.12 of the
rejeinder affidavit are misconceived and the contents
of pera no,? of_the counter affidavit are reiterated
as correct, It is étated that the 1g?érmation in

para no.7 of the counter affidavit was based and

. derived from the fachs of the case., The D.G,*' letter

dated 20.5.71 Mpas adﬁitted by the setitioner in para
ne.l4 of his rejoinder affidavit was in his notice
and it was clear to him that Stenotypist cadresfiklyx
will diseontinue as the stenegrapghers cadre have
been c reated and a test to £ill up the converted post
of Stenog;aphers will be conducted by the P.M.G.

He knew that it would be a competitive examinhtion

| s
if he did not appear he will be reverted back .P.M.%

conducted a number of examinations giving the wide

l publicity to number of officials appeared from

I various divisions of U,P., Circle .The resglts were

displayed . The petitianer-was posted at Lucknow
¥he Headwquarter @f'P;M.EQE ,therefore, he should have
takken # care of confirming the date of such test in

his own interest but he remeined silent and did not

SUEE=
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ralse anyidbjection 18 a sufficient proof that he
did n@t possess the required speed in tyning and
shar hand. His contentiaﬁ thet he passed the test
in first attempt in 190%P;@es not .greve that heiﬁﬂdv
_be requisite speed in 1972, It apsears that he took

sufficient time teo prepare himself.

i1. That the contents of vara ne.lé.of the
rejoinder affidavit are totally false and emphatically
denied and the contents of para no.9 of the counter
‘affidavit are reiterated as correct. From the
averments made in the fore-geing paragraphs as
‘well as on the basis of the recerd relied en
by the petitioner it is proved also beyond doubt
that the petitionerwvas well aware of the position '~
I~ | ~ and he wilfully avoided to appear in the said test,
The petitioner's case is time barred -and lacks
merits and is liable tobe rejected'summanily on

this ground alene.

12. That the contents 8f para ne.l4 of the

rejoinder affidavit are absalutely/ig;rect and not

admitted.and thoese of para no.,10 of the counter«
~affidavit are reiterated. It is stated that it has

been made clesr that general netice for the

examinations of 1972 and 73 were notice to all the
. L :
a/éiggéizis in the U.P.Circle .These notices were not

endorsed to any.indiﬂidual but given wide publicity
by the officdms and these who intended to appear in

the examination filled up the application form
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a specimen of which was already available withthese

T\/
notices,The subsequent noticed referred te by the

petitioner in'this saragrash and in nara ne.l0 of the

counter affidavit was sent to D.E.Phones vhich was

the parent office of the netitioner, It is strange

that the petitioner had admitted to have knevledge

of the Director General's letter datead 20.5.71
but he is disputing his seniority which is based
on para ne.4«C of the said letter,

13, That the contents of para no.l5 of the
rejoinder affidavit are not admitted ahd the contents
of para no.,10 of the counter affidavit are reiterated
-
and 19.2.,74 issued by DfM.T.,U}P.Lucknow will go

to show that it was an examinafian zﬁ%m for the
recruitment of stenograshers in the Office of the

D.M.T, Luernow whereas the letter Qdated 0.5,71

issued by the Director General,.&.T yJNew Deihi
“was for the examination for the recruitment to
# . the converted sost of stenograsher in U.P.Circle.
:h¥The petitioner ,being a senior official ought to have

w?ﬁoticed the difference betweer the two communications

and even at that stage he ought to have pretested

his grievance but the petitioner's case lacks merits
$hat QK'. '

and by #woy time he had no preténtion to represent

O 4

b he did not do so,

That the contents of para no,16 of the

@/uw,b .
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rejoinder afficavit need no reply except for the
fact that the examinatioen passed by the petitioner
in the year 1974 was of district level f@r_fhe
Office of @;ﬁ;T;szg.Lucknow and not one prescribed
by the Birector Genefal vide letter dated ¥8.5.71.

15, That the contents of para no.17 of the

\%T\g rejéinder affidavit.are not admitted amd the»
‘centents of para no.13 of the counter affidavit
are reiterated as correct, The petitioner did not
appear in the examination held by é%ﬁ.m;,U}P.in
the year 1972 and 1973 and had passed the
examinatien held by D;M,T,,E%%ﬁLhcknow in the year
1974, His seniiarity has ,therefore,correctly been

f»» fixed in v%§¥ of the existing orders issped by

D.G.ﬁhgéa@m./New Delhi according to his date

| of passing the saild erxamination,

D N - .

1

16, Tﬁat the centents_éf_para no.1g of

the rejoinder affidavit aie aréumentative in mature

and are not admitted.The true facts ang order

‘at‘@f the Director Ceneral,felecom.P&T. vhich hss

3.statut@fy force of law havé been ment ioned in oara
mo.l@ of the counter affidavit and the same zre

reiterated as correct,

17, That the contents of para no.19 of the

rejoinder affidavit are not correct and are
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emphatically dented. The correct position has been
explained in pare no.15 of the counter affidavit

vhich 1s reiterated tobe correct,

18. That the eontents of para ne.zb'ef the
. rejoinder affidavit are absolutely incerrect and ere
. | not admitted. The correct nosition has been exrlained
- in para ne.16 of the counter effidavit vhich is
S reiterated, It is sebmitted that the setitioner
 had admitted in his rejeinder affidavit that he
was 1n theknowledge of the D.G,'s letter dated 20.5.71
It was in accerdance with that letter that only
one test for the recruitment to the eenverted post
of stenographer was to be held and those who hasg not
~qualified in the said test or failed to avail the
. | chance were tobe reverted back. Although notice to
A this effect was issued on 11.8,1971 and in the same
| manﬁ%&(netice dated 20.5.71 was akg%'issued It is
G very strange that keim the petitioner being fully |
" , avare of the contents of the letter dated 20.5,1971
did not avail of that oppoertunity and wilfully
~abstained frop aprearing in the said eramination, It
vas due to the dearth of stenogra-hers in U.p.
. - JCirele that several other tests vere held &nd the

i,' persons who did not qualify /appear in the saiq

examination were allowed to work as steneatypists.

The petitlonethevéiknowled e of the letter dated
adtaq?cn/ -

20.5.1971 ought to have known khxtA he conversion

of the post of steno<typist to that of sten@grapher
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the questien of his centinuance as steno-typist

does not arise,

19, That the contents of .ara ne,21 of the
rejoinder affidavit are wrong and are not admitted.
and the contents of nara no.17 of the counter-
v affidavit are relterated as corrggt. The petitioner
S '~ has again given false statement on oath that
only‘sten@wtypists were eligible to appear at
the test of 1972;vide order dated 20.5.1971.
As this is the matterapf record the Hen'ble Tribunal
may kindly verify tmagfggly steno-typists azh.hwk
‘quasi permanent clerks wergfgiigible to appear
in the said test vide para 2-B of the Direcbor <
General®,P&T letter dated 20,5.1971 ,which is
i - Amnevure-IV A to the petiticmer's writ petition,
|  The notice for the examinati-m of 1972 and
subsequent examination were sent to all the
D;E.Tgleékﬁ%xphenesin U.P.Vircle and was given -
vwifle publicity by pesting the same on the notice-
.:, boardsin respective offices. The setitiomer hag
C full information of the test held “ut he avolded
to apgéar deliberately, |

20. That the contents of para ne,2S of
the rejoinder affidavit are incerrect and are not

admitted. The petitioner has ,in vain,filed the

o
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belated writ pefitien to confuse the whole issue

regarding the issue of his inactien and non-
representation with that of show cause notice
which is not admitted:fggi the netit:oner was
yég/in know of the examination held on 22.4.72

and its result wvhich wes declared on 186,5,1°72 .

21, That the contents of »ara ne,22 of the

rejoindsr affidavit are not sdmitted. and those |

of para no,19 of the counter affidavit are reiterateé

as cerrect. It is stated thet it has already been

statéd&ﬁmtthé notice for the eramination of 1972

as notified by the Director of General,P & T

letter dated 20.5.1971 vas seiaculzted on 11.8.71 .-
m@ls a general notlce and was not endorsed to

individual steno-typists, It was only the notice

dated 22.12,1972 in respect of eramination held

of 21.1,1972thkntthe name of the petiticner

was not inecluded but the notice was sent to

Y D. ~. Mucknan
the Drmester ,Phones f for wide publicity. '

2z, That the contents of sara ne.24 of the -
rejoinder affidavit are not admitted. The contents
of the letter was examined inm the Directorate
and the Directorate was not agreed to the
recommendations of the General Manager,Telecom.

6n examination éf the whole issue along with
various records and the position taken by the

A~ Vi of
Directorate was perfectly justirfied inAthe,facts

(Nl A A AN
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and circumstances diﬁel@sedﬁg’m e WM
in the counter affidavit and the present affidavit.

22, That with regard to the contents of para
no.25 of the rejoinder affidavit it is submitted
¢ that the contents of nara ne.21 of the counter

A

 afridgavit are reiterated as correct,

kjff 24, That the centents of 7ara no.26 of the
" rejoinder affidavit are incerrect and are not
admitted and tbese of sara no,22 of the counter
affidavit are reiterated as correct. It is
stated that the petitioner did not intentionally
appear in the test held in tle year 1972 and
1973, He passed the test in the year 1974, Therefere,
. he has ngﬁ claim for seniority over those
3 : candidates who passed the test in tie year 1972
and 1973, The petitioner had knowledge about
the test Baving taken place even then the petitioner
made no grievance and for the first time he made
a grievance about holding of the said tests in
the year 1973 after paid period of six years. The
petitioner's claim 1s highly bhelated and is
_1iable to be rejected on this ground and the

seniority of the wersons whe had anweared in the

evamination held earlier and who had sassed the
arce M.

test s/ not liable to be imtef%ifed @2;;witb
on the fpimsy grounds raised by the petitioner,

23. That the contents of para no,27 of the

<A

g \ '
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rejoinder-affidavit being wholly incorect ,are not
admitted and the contents of para no,23 of the

counter affidavit are relterated as correct. Itis

stated that the present petition is whelly misconcelvec

and is barred by laches of limitation and is liahle

to be rejected.

I, the deponent abovenamed, do hereby

verify and declare that the contents of nara nos.

L . L N S

of this affidavit are true to my perscmal

knowledge; those of paras noS. f_s. e G

%o/ ' . ‘00?1/.’91‘
this affidavit are besed on information received

from perusal of the papers om record jthose of

para nos. m;, | : oo - Jo

of this affidavit are based on legal advice :

?

which all the deponent believes tohe true: that no

-part of this affidavit is false and thsat nething

material has been concealed or suspressed in it.

So help me God.

Deponent.

I, Ashok Mohiley,Advecate,High Court,“llahabad
do hereby declare that from perusal of the pabers

which the deponent produced before me I am s atisfied
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that he is the same person making this affidavit
and alleging himself tobe Sri Ram Lal.

Advocate,

Solemnly affirmed befere me on this ;)77}“
N ovuher ¥2- 2 .
&m Depy of Cetatew,1787 at Ffo a.m./%&. by the

deponent who is identirfied by the Advocate aforesaid.

I have satisfiled myself by e amining the
deponent that he understands tte contents of this

affidavit which have been read over and e::lained

to him by me.

Qath Commissioner

——
i Y

TH COMVISSIONER
High Coz;, <llaheiad
No, 5;”/ 4o
EVRT DS

ow— \ ———
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In the Hon'ble Central AdmlnlstratlvéATrlbunal
Allahabadan,

Registration No. 156 of 1987

S.C.Banerjeemm=——mmmmm e Petitioner
Vs
Union of India & others ~=——m—mem Opposite parties
EQU;L&/ o

Supplementary/faffidavit on behalf of 0.P.No.4

I, Saheb Dayal Sharma éged abqut42 years

! s/o Shri Kewal Ram Shamma, resident of 559 Kha/340

New Srinagar, Alambagh, Lucknow do hereby solemnly

affimm as under:

That the deponent is Opposite party no.4
in the above noted case and is therefore well conversant

with the facts deposed to- hereunder:

1e That the deponent No.4 intends to -file ga copy
of the Notice no. Staff C/M~22/71/1O dated 11.8, 7t
(Annexure-A)issued by the PMG . This is with reference
to PMG's Memo No. STC/M=~22/71/4 dated 16.5.72 already

filed as annexure-II to the counter affidavit submitted

bn 18080871

24 That a perusal of PMG's notice No.
Staff C/M~22/71/10 dated 11.8.71(Annexure-A)will

‘reveal that it was wa general notice and nobody was

called individually to appedr in the teste
3e That the petitioner only to make out his.

case has intentionélly referred & relied upon

subsequent notice no.STC/M-22/72/4 dated 22,12.72

ContqeatP}Z/oao
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in para 6 of his writ petition and concealed to va~

refer earlier notice dated 11.8.71.

4, That the petitioner has made‘deponent No .4
as Opposite party ohly to harass*him'as deponent No.4
is unconcerned with the PMG notice dated 22.12.72
relied upon by the pétitionér in para 6 of his writ
petition. In fact the deponent no.4 in response to

PMG notice dated 11,8074 appeared in ihe“teét conducted
by the PMG on 23+4.72 & was declared successful vide
PMG No«STC/M=22/71/4 dated 16454 72(Annex-II to counter
affldav1t)._ Thus the notice dated 22,12.72 referred to

- , ‘j and relied upon by the petitioner in para 6 of his

writ petition is of no consequence so far deponent no.4

is concerned.

RERWGa

Deponent

- Verification:

I,.Saheb Dayal Sharma the deponent_no.4 do hereby
verify that the contents of paras 1 to 4 above are

true to my personal'knowledge. No part of it is false
,{

. wa-: and nothlng ‘material has been concealed, So,help»me
a o " : Deponent.
e This is to identify that Shri Saheb Dayal

- Sharma deponent no.4 who has signed in my presence.

§- V4n%%3/. bqu. ) KM& Sovme %QNSQ“ vohe

~ - 040 W’—r)\ V) f=ER b“&b
v 0\/\0\,\&\/‘6 Wsss % )W(FZ* R vy Kw«i@
| &i;¢czcx\ e V“ls preemes

s LA

_ (?7/[°f6C7v
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ool°mnly affirmed b%forn me on this 1oth. Aay
of October, 1987 at 9-0¥ ¥-P by the deponent who
has been identified by the aforesaidi clerk,
I have satisfiedmyself by examinine the
)J deponent that he understanis the contents
o of this affidavit which hasbeen read over and

explained %o hinm,

A - . '
Y om s .
%‘%é 2 Oath Commissioner
T ! '
:'!.",“ v f}

s
et aars = aicsmy

T ' Fas
: ...,'{T“,".r




e e s ‘4 PR——— ﬂ w " W@;m'«
* WW%
; ’ P\@&
*-2 m»mmm OF PUSTS AND TELEGRAPHS . ‘
v OFFICE OF THE POSTHASTER csmmx.. u.mxacx.a / ™ 'l

No affemo m.s:m c,/swz/‘n/m csaeed at ankm t.m n,e'm

pusie of e;*emgraaha-m.

T - Sa-bt, Exeminaticn for memltmnt. to’ tho comnrm

, It s ﬁsxupuwd t0 hold a competitiw exanination

~for reczultment to the cadre of converted posts of

. stenographers in ihe scalé of Bu130=0w]60n86200 EBudw
EB=200-E8-10=30% in the Offlce of the Post Master
Genexsl UsPlizclesluciknows  The nusber of vacancles,

‘the date, time and venue of examination will be ,
P Lntimated to the cancidates later On.  One l-ﬁ.ndl . ;
t; knowing stenographer ie also requimdu . o
4

Ze . The examination will comprise of a test in-
ghogthend ond trangeriptlon as aleo & teut In typewriting,
fhe digtation in slonogzzphy will bs given at a speed )

- of 8 words per minule comprising of 800 words in . ?
English which will be rejuired £o bo-transesdibed on - i
iypewsitey within 40 minutegs The typing teat vAld o

|
|

aom;:ri.w of %mﬁ.m ¢f a pdoece 6f 400 words at o sgged of
40 wirds per dminute. 95 ﬁ&ntmkﬁg/missim will
sllowec! in each tests e ,
( . k8 The exis:ing Stenotyplats and thma h‘h@ had held }
e . the post garldex al sime . glags o1 other.as well as clorke,
1 - parmangnt, q\amiw@@vmnmt. are aligible to Appeare
‘ Any d@paxmmdi »fficial who L8 oligible: to. appear in thu
- agbove examinztion may apply for pexit safon to appear {
_&n the examingtion (hxough his Iiviglonzl offices/ |
R Gasetted head of oiflce in the apppdication fom a :
TR e peevens proforn of which Lo given on the rovarse.
| J"LN . lbhe Divisional officer or the head of the office will
T Mé%ez:’ain the anplicativng received by him upto 4.9,71
/ em d “forward them after verlfication and recommendstion :
% o Jrgs.'- office by 10.9.T1. In respact of officiale not

5 ( anded dus in unaatlsfacmry scxvlce ucord: CRe
- -«;.a . : sbau c} klso be sonte

. (s :
LON qam iidde publicity should be giwm to tMs notice
4 /ﬂq uﬁgan e eligivle staff by Divisional ufficers or |

»\ — ¢$i§a¢ ©f offices 50 as 10 permit cleer 3 months noticﬁ

. LACLT T B ay 1ntenqu candidate,. ' , :

o %,WM

v Tha roceipt af th:u }.etmr .hould m mhm&- 5
acknowledgeds '

T o |
' )
|
|

S¢/shrl’ I..C.Rm
‘ Fm‘ Post Master Goeneral U.P.
Lopy to alls-

Te ALL 3SPOS/SPOs/55iNe R
2s ALk DEST/Phencs . B 1’
3 The Ce54CT0 Agra/Supdielilef/ TS, 581Tae ' ‘
' Baituath h Bubey

de SUPUt PeS el oluic cnow
Se Supdle PaSel sl isfligarh

Ge Banages R.L.0. | 0e*  COMMISSIONER
Te ALY Head clorks in GCeQe.Lucknow . .1, Allahabad
g1 Office notics Goard in'SOucknow | & O1edl..

Yo Agcounts Officer, Telecor focounts,luck

P 1.3.(1.;@..72.

e aSumg o e
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/ g C .- In the Hon'ble Central Admlnlstratlve frfbunal
o Allahabad
Registration No. 156 of 1987(T)
| S.C. Banerjee wmmmeeceac ;—--—~4—Petitioner'
V8

Union of Indlla & others = Oppe.parties

, -

~

%

Q&”é%ffg;, Supplementary counter affidavit on behalf of

5 Respondent no.4 in reply to Re301nder AffldaVlt II

Te ‘I, Saheb Dayal Sharma aged about 42 years s/o
Shri Kewal Ram Shatma, resident of 559 Kha/340

New  Srinagar Alambegh Lucknow do hereby solemnly

N affirm as under. That the respodent is opposite

iparty noe4 in the above noted case and is therefore

%&' ‘ o ;\Nell conversant with the facts depOSed to hereunder.

2. That the respondent has read the—Bead the
rejoinder AffldaVlt II of Shrl SeCoe BanerJee,

' 6” - : petltloner’and has. understood the contents thereofe;

Wy

- -3 ~ That the contents of paragraphs 1 to 3 of
' the sald Rejoinder. AffldaVlt II. need no replye

s

4, - That the contents of para 4 of the said
reJOlnder affidavit II -are wrong and denied.
‘It is reiterated that D.G. letter No, 49/14/69—SPB
" dated 20571 was in the notice of the petitioner as
| adnitted by him in para 12 of his W,P.

That the petitioner in order to mislead this

4
Hon'ble court has raised a new issue that quas1/%ywwnmd"

m/\/\w - | Contd.at Poz/dﬁﬁ.
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AT J?:x permanent clerks were-not eligible to appear in the
- Y )
// iw stenographers examination. This statement»is contrary

‘to the instructions contained in para 2B of D.G. P&T

letter dated 20.5.71(Annex.4A to the WP). It may,'E§§9
- &

T m—

however, be stated that the respondent no.42;§beinted
as stenotypist vide PMG No.Staff A/441 XS/S5teno/8
dated 07.12, oa(Annexure-L)

That the petlnloner'r statement that even at the
time of filing U.P he had no knowledge of the examination
conducted on 23.4.72 is falseg He has himself filed -
Annexu*e-S to his WP - senlorlty list of stenographers =

e 1nd1cat1ng the date of passing the examination by the |
respondent nos4 as 23.4.72. The petitioner just to
77 make out his case has willfully referred to subsequent
notice dated 22.12.72 in paragraph 6 of his Writ

petition and had Eoncealed to refer to earlier

notices dated 11.8.71 & 7.7.72 as these were general

5 “‘\éﬁﬁh notices and nobody was called individually fo'appear
ﬁﬁ, . V%> 1in the examination & copies of these notlces were
SO /Cigiven to all officers in U.P. It is reiterated that
%J ;‘i ~ the petitioner has made respondent Noe4 as opposite
%u;;j% f " party to harass him as respondent no.4 had passed
,bh"”?“ﬁff .the examination 8 months before the issue of the

said notice dated 22.12.72 relied upon ih paragraph
6 0f W.Po

Se . That the contents of paragraph 5 of the
rejoinder affidavit-II are false and denieds
That the PMG who was head of the P&T in U.P.

was alone authorised to make recruitment for

??/ M . . i Contdoat Poa/uooo
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j“ 2 :/*\ , gténographefs cadres The petitioner's statement
| | thét DT Luéknow was head of the circle is false‘
- as DMT is incharge of Lucknow Telephone District
only. The petitioner has not referred to any g;ﬁ(
‘rulings frém_the Director General P&T which makes
the DMT  Lucknow compétent to conduct examination
} - on circle level, he has cited a letter from DWT
| Office Lucknow whose authority is itself disputeds
It is reiterated that there is contradiction
~in the statement of the petitioner in para 8 of WP
Which he has failed to clarify in,rejo;ndér as he

‘is confused whether he appeared in " recruitment °

b T8

examination" or "examination for the"cdnverted
o | poéts"e A'perusai of DUT LUcknow'leﬁter dated
‘ 8.2.74 & 19,2.74(Annexure~III & IV to counter
affidavit)will reveal that the petitioner was
appoiﬁted in a recruitment examinatiohiﬁonducted

Y in 1974 by the DMI Lucknow for his office and not

\ f.for converted posts of stehographers at circle

‘gﬁlevel»
; - J ¢ S .
" (3 . . : .
. £ 6, That the contents of para 6 of the rejoinder
$%;W;rv'z affidavit-II are wrong and denieds That the

petltloner had no suitable reply to thg\paragraph 5

. of the counter-affidavit so he has ‘adopted face
saving device that it will be replied in arguments.}'
Ih fact the_eXamination_paSSed by the petitioner was

not . in terms and conditions of D.G. P&T NO.

1 49/14/69-SPB.I dated 20.5.71 and not at par with

® o ng : ) ' » |
R W ) - Contd. at p‘..4/ooo




N,
I,Ram Naresh Mishra, clerk to Shi Shekhar
Srivastava, Advocibe, do hefeby declare that the person
mking this affidavit and alleging himself to be Shri
?&&.&ﬂ'\w/u"" kS B
Saheb Dayal Sharma is known to meL com-—theperus=
' Clerk,
Solemnly affirmed before me this 28th October, 1987
C at B A M. /PeMcby the deponent who has been identified
> ' as afores;id.
7 I have satis fied myself by examining the deponent
“ \:‘\% that he has undesstood the contents of this affidavit
P ~ 4;" ‘ .
:f:r( s '9 * which has been read orer and explained to the deponent.
<fﬂ)( ;
%\\\ et U7 t: ‘
a (){’g\\ wen }wﬁ '
X{’"; L | Oath Commissioner.
%'wvruww o
ga il ﬁmm:";f”"’mb:*bmw&
~ . E MM,%E"—'
s § Byl Mo Dabey
S e -
T

L
i

Ve o -5~ , |
| % B
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Cpr to o - ' .
N
:1. Shri oahe ﬁ;zggﬁ’/o Shri Kewal Ram 122-D~Slecper \

St ey LA

UTDIAR POSTs AND TELEGHA PHS D‘*‘PARTMENT
| o %
OFFICE OF THE POSTMASTER GENERAL U.P.CIRCIE v

Memo No. Stafi,A/Wh1-%S/Steno/8 dated at LW the 7=12-85,
Shri Saheb Dayal, an outside approved
candidate is temperarily and proviSionallygappeinted
as Stenotypist in the scale of fse110=3=131-lm155-EB-Y~
75=5-180 plus P, 25/~ ks« Twenty five only) special pay
Plus usual allowances and is attached te the Accounts
Officer, Savings Bank Internal Check Organisation,

Varanasi.
(2) He should clearly understand that his
appointment is purely temporary and will not confer

on him any right for permanen@y abserption in the P&T
ﬁm@ Department.

(3 - He will not be entitled fer any -travelling

allowance or joining time to join his appeintment. He
should join his appointment immediately.

ﬁ(%) - Lhargeureport‘ohqu&debevsubmittedo,'

Sd/- D.S.5akalkale .=
Director Pestal Services U.P.

\
1Hut 11 Storey(NEW) Alambagh Lucknow

2. .F. of the official

3e The Aceouuts Officer, S.B. Internal Check Oranisatlun
Varanasﬁ ST

4. Postmester Varanasi
5. S8pare

53/~ G.N.Tanden ';/
For Director Postal Services, U.¥

v g;gf%ﬂ*Jﬁhﬁuﬁ
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IN THE HON'BLE CENTRAL ADM]NISTRATIVE TRIBUI\M RLII:AHABAD &

Registration No.156 of 1987 (T) %\
Rl p— - V
' S.C.Banerjee Petitioner
V/S
Union of India & others ' ~ Opp.parties

}*

wa\ Supplementary counter affidavit on behalf of Respondent No.5 in reply

to Rejoinder Affidavit III.

-

s aaag, 1. I, N.C. Ma]hotra aged about 38 years s/o Shri B.R. Malhotra
‘SS’() e, iy
> k NN .
J«"’% ‘\(emdent of 554/219 A/11, Bhlmnagar Alambagh Lucknow -do hereby

That the respondent is opposite party

5; C%’f % solemnly affirm as under
‘ \ a
0\«:‘ No. =5 m the above noted case and is therefore well conversant with
4
the gﬁcts deposed to hereunder:

”‘v&w;;m“" -
2.. That the ,respondent has read the rejoinder Affidavit III

of Shri S.C.Banerjee,petitioner and has understood the contents

thereof.

3. That the contents of paragraphs 1 to 3 of the said rejoinder

affidavit IIT need no reply.

-

4,

That the contents of para 4 of the said rejoinder affidavit.- )
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1
: "’ (" m are wrong and denied., It is reiterated that D.G.letter
| N0.49/14/69-SPB 1 dated 20.5.71 was in the notice of the petitioner
aé admitted by‘ him in para 12 of his W.P.
That the petioner in order to mislead this Hon'ble court
i has raised a new issue that quasi/permanent clerks were not eligible
to appear in thé stenographers examination. This statement is cont

rary to the instructions contained in para 2 B of D.G.P§T letter

dated 20.5.71 (annexure 4A to the W.P.)

" That the petitioner's  statement ‘that even é’t the time of
| filing W.P. he had no knowledge of the examination conducted on

23.4.72 is false.He has himself filed annexufe 5 to his W.P.-seniority
. list of stenograplhers -indicating the déte of passing the examination

by the respondent No.5 as 23.4.72. The petitioner just to ‘make
| out his case has wi]]fu]ly referred to éubsequent notice dated
22,12.72 in para 6 of his W.P. and had concealed to refer to

earlier notices dated 11.8.71 and 7.7.72 as these were general

notices and nobody was called individually to appear in the examina
AR AR,

",»' W ,1s§‘,‘,‘; “, tion and copies of these noﬁces were glven to all officers in U.P.
Ve

S

T \ﬁ}\v is "reiterated that the petiioner has made respondent No.5  as
P o1

(pppgsite party to harass him ‘as' respondent No.5 had passed the
i Cw
égg%rﬁlmation eight months before the issue of said notice dated
‘b
D

1 2¢.12.72 relied upon in para 6 of W.P.

‘‘‘‘‘

\ 5. That the contents of paragraph 5 of the rejoinder affidavit
Il are false and denied. That the PMG who was head of the PgT
in U.P. was alone authorised to make recruitment for stenographers

cadre. The petitioner's statement that DMT Lucknow was head of

—

-
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the circle is false as DMT is incharge of ‘Lucknow Tele]phone District

only.. The _péﬁtioner has not referred to any rulings from the
Director General Posts & Telegraphs which makes the DMT Lucknow
competent to bohduct eXaminaﬁon on circle level, he has cited a
letter from DMT Office Lucknow whose authority is itself disputed. ,
It is reiterated that there is coﬁtradiction in the statement of the
petitioner in para 8 of W.P. which he has failed to clarify in re
joinder as he is confused ‘whethér Vh(;a appeared in "Recruitment
Examination" or "Examinaton for the converted posts.". A perusal
of DMT Lucknow letter dated 8.2.74 and 19.2.74 (annexure OI §
)("'”' . IV to counter affidavit) will reveal thét the petitioner was‘ appointed

In a recruitment examination conducted in 1974 by the DMT Lucknow

- for his office and not for converted: posts of stenographers at circle
_,. : level.
6. That the contents of para 6 of the rejoinder affidavit III

are wrong and denied. That the petitioner had no suitable reply

tSSI 1;'2\. to the paragraph 5 of the counter affidavit so he has adopted face
| Nt
’ \.‘}Savmg device that it wﬂl be replied in arguments. Infact the exami

o Q? )
Tl , , qhon passed by the petitioner was not in terms and conditions
& >

J 4
‘cf D.G.P§T No.49/14/69-SPB.I, dated 20.5.71 and not at par with
7,_,\. ‘..n

Circle level examination. Hence proyisions of para 4(b)(ii) of D.G.

v, L
T letter dated 20.5.71 regarding interse seniority does not apply in
the case of the petitioner. Accordingly the seniority of the petitioner
has been fixed in agcor'dance with para 4(c) of D.G.P§T letter dated
20.5.71 i.e. to the general orders on the subject.

Y

contd. . .pége 4
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. . 7. The grounds stated in the counter affidavit are correct

and writ petition is liable to be dismissed.

. Respondent No.5.

Sarnrd
N '~ Verification
N L.
It />i; t
_‘1 , . I, N.C.Malhotra, the respondent

No.5 do hereby verify
R A
that the contents of paras- 1 to 7 above are true to my personal

- knowledge. No part of it is false and nothing material has been
\Il)
\*-‘:;}"- concealed.

. & g .7 80 help me GOD.
Q( S l!;ln: | | . W\/:Vﬂ L_—“
Y - - : w ¢ .

" - s

v
\ Ty ’ I, Ram Naresh Misra,: clerk to Sri Sheihar Srivastava,
‘s { 3
> o

Zadvocate, dO'hereby declare that the person aking this
Ny« affidavit and alleging himself to be thes ame person wis
B known to me from the record in his possession, f@dﬁﬁw ’0/97
I ' Clerk,
B A
N Sclemnly affirmed before me on this?j th day of

p>
Gctober, 1987, at §- ¢ a.m./pese by the deponent
identified above,
I have satisfied myself by examining the deponent
4 that he understands the contents of this affidavit which
has been read over and explained to him,

P

Q‘\Q—a‘\ ‘ye n g o
Bazunth Nath DubeR AT H jCOH IS5 IONER,
OATHS COMMISSIONER
i Court, plizhsbad
1668

. N ovoerves sob ST r semsomn

L_)\ ' Datdee. o Q..?‘.ZL?M

uruwmﬁrmmmv)d“’-‘
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BEFORE THE CENTRAT ADMNK@MIVE TRIED YA, /

Ut oy Pm -
 ADDITTONAT BENCH} R, e

Supplementary Rej oinder Affidavit L
In

Transfer Case No. 156 (T} of 1987
(Ar331ng out of Writ Petition N09101 of 1980
- mcmo: BENC H)

S.Cs Banerjee ‘ 080 Petitioner:
Versus ‘

Union of India and others eee Oppééite Parties

Affidavit of 8.C. Baner3ee
aged about 58 years S/0 |
Late Sri R.C.Danerjee, E/o
-C-733y Sector *Ct, Imhanagar,

Lucknowe

The deponent abovenamed do hereby
solemnly-affim and state on oath as followss.
Te That the deponent is the petitioner in this
case and as such is acquainted with the facts

deposed to belows
-
Re That the deponent has read the supplementary

affidavit of Sri Rem Lal, filed on behalf of the

Respondents Nos1, 2 and 3 and has understood the !

v

contents thereof, : : ) ' J
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Bo. That at the very outset it may be stated

that the application alongwith the supplementary

affidavit is misconceived and lisble to be rejectede

~ The respondents are unneéessarily trying to harrass

the petitioner and there was n§ reason for the
filing of this supplementary affidavit specially
when on the last date the‘said respondents had‘
filed a detailed coﬁnter affidavit and the case was

fixed for final hearing on 13.10.1987.

4o That the conténps of paragraph No.2 of'the
sald supplementary affidavit are not admitted as
stated thefein0 The petitioner has filed the writ
petition challenging the seniority list dated 7.5.1978 .
as well as the order rejecting his representations
and aiso the ordep/leﬁter dated 5.8.1978 arbitrarily
changing the criteria for fixding the,seniority of
thé petitioner and othersg The petitioner has also
further prayed for a directiqp that the petitioner
may be given due seniority after being treated to -

have qualified in the examination conducted in 1972,
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| /%
De That the contents of paragraph 3 of the

said supplementary affidavit are'wrong and denied.
The order dated the 20th IRy, 1971 was passed to
convert the post of steno_typist to stenographers
after passing a qualifying exemination and not

a épeed test as alleged in the paragraph under

reply. It may be reiterated that the petitioner

wasvduly qualified but not given the opportunity

to appear in any of the quélifying examinations
prior to 1973, when he appeared and qualified in
the very first attempt. The further submissions
made in the paragraph under reply that the

steno_typists who were entitled to take chance

and if they did not qualify or did not-avail their

chances, they were to be reverted to their

substantive posts is absolutely wrong and against
record;#\ihey shall be suitably replied at the

'y
A

W |
time of thelarguments of this case. The reasons
% '

why the petitioner could not appear in the

qualifying test prior to 1974 hamve been duly

explained in the main writ petition as well as

n"k\

B

in the rejoindé# affidavit and it was SOlely

4

?,
oE
1
I
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because of the fault of the respondents themselves
and no fault of the petitioner. It is absolutely
wrong to state that the petitioner was detained

to work as steno_typist on a.purely temporary and

ad_hoc capacity. It may be reiterated that the
A —_—
: 54801978 was
order/letter dated/ZXEXUFX obtained on mis-

representation of facts and detailed reply to
this has already been given in the rejoinder affidavit.
This letter dated 5.8.1978 was passed without any
due authority and without referring to the
earlier letter of 20th May,1971, giving the details
o

for fixing the zm seniority on the basis of the
qualifying examinations to be held for conversion
of posts from steno_typist to stenographers.
The qualifying tests in 1972 and 1973 and 1974
were held in accordance with the instructions
contained in the letter dated 20.5.1971 and
after the same having been held the seniority

. |
HXFHEE ought to have been fixed according to the
instructions contained therein and the subsequent

change in the basis of fixing the seniority

contained in the letter dated 5.8.1978 is clearly




Se

an after thought and a manipulation on the
part of the respondents. This 1etter-dated 5¢8.1978
does not supersede the instructions contained in
thé letter dated 20«5»1é71 and as such the mode
vof fixing the seniority in the letter of 20.5.1971
— ought fo prevailes It i1s absolutely wrong to
5>m} state that the seniority of the petitioner has
| | been rightly fixed from 1974, whereas he ought to

be deemed to have passed the qualifying test in

1972

?ﬁ o That the contents of paragraph No.4 of the
! ‘ . —
X V\~supplementary
said/affidavit are abgolutely wrong and denied.
~—

The test to be held as per the instructions of
- letter dated 20.5.1971 for the conversion of

posts to stenographer was merely a qualifying test

and not a competitive examination for the

N\ L," - - .;"\ “/.‘v/
; ] D &) “*
VI .
e - p— 'p/

recruitment of sﬁenographersg The letter dated
1181971 was not notified and it is for the
first time that the petitioner has now come to

know of such a letter having been issued,
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7e - That the contents.of paragraph No.5 of
the said supplementary affidavit are not admitted
as stated therein. UNo suchvnotice wés displayed
on the notice board of the office of the petitioner
whete the petitioner waé working on.deputation lece
the office of the Divisional Engineer, Telephones,
Long Distance, nor was any such notice given to the
I&visionai Engineer, Telephones Long Distance or
the petitioner. It may be reiterated that it is
for the first time that the petitioner.has iearnt
about any such examination througﬁ the said

| ron behalf of F
supplementary affidavit filed/HB¥ the respondents.

Se That the contents of ﬁéragraph Noe5 of
. " _

the said supplementary affidevit are wrong and denied.
The alle ged letter dated 11.861977 although
deleberately not filed by the respondents No.1,2 and
3 with the Supplementary affidavit, but it has been
filed with the supplementary counter affidavit

filed on behalf of the respondent No.4 and from

a perusal of the same it is clear that the said

letter was not for any particular examination to be
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conducted for a number of vacancies on any
particular date,§—1ﬂne and Benue, It was merely
a general letter intimating about the qualifying
test to be held at a future date for conversion-
of the post of steno-typist to stenographers. A
copy of that letter was marked to several offices
but not to the office in which the petitioner was

working. Wo examination on any particular date

was conducted on the bagis 'of this letter and it

——
was only zm that subsequently notice was issued

for the examination held in 1972 and 1973 for which
: — . .

notice wene given to all the eligible candidates

but the name of the name of the petitioner was

inédvertantly left out which position was admitted

by the respondents themselves.

e That the contents of paragraph Nos. 7 of the
sald supplementary are wrong and denied.' However

the respondent No.4 may have come to know of the
notice dated 11.8.1971 and any other subsequent
notice fixing the date of the exémination on 23.4.1972

as such notice may have been given to his departmeﬂt
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or office where he was workinge It is admitted
by the respondents themselves that such notice
was not given to thé petitioner dr to his office

where he was workinge

10. That the contents of paragraph No.. 8 of

the said supplementary affidavit are absclutely
wrongvaﬁd denied. As stated earlier the petitioner
has come to know of the notice dated 11.8.1971

only through this supplementary affidajit. Regarding
the notice dated 20.12.1272 also the petitioﬁer

had come to know of the same only éfter the seniority

list was declared in 1979.

- T1e That with regard to the contents of first

part of the para 9 of the supplementary affidavit

it is submitted that the petitioner has no knowledge
‘ l—— .

of the same. As regards the second part of the

said paragraph 9 of the supplementary affidavit

it is submitted that the respondents No.4 to 6 were

necessary parties just as the petitioner, the sai@'

respondents had also appeared in the exemination
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for thé conversion of posts which was held as per
 the instructions contained in the letter dated 20¢5.71
and no two different scales of fixing the seniority

can be applied by the respondents. Respondents Nos4 and

5 camnot be held to be senior to the petitioner as

S |
XL the basis for fixing their seniority dis illegal
\4~_ ) ) »
\’ _ and in challenge in this Writ Petition.
>
18. That the contents of paragraph No.10 of the
said supplementary affidavit are absolutely wrong and
. 1}\“\ '
denied; the petitioner has come ¥EXX with clean hands
and a clear case of supefcession and illegal action
:§ - of the respondents taken against him. Such
ot

A0 irresponsible statement made on bahalf of the
. L
respondents No.1,2 and 3 should be strictly dealt

with by this Hontble Court.

13 That the contents of paragraph No.11 of
the said supplementary affidévit are absolutely
wrong and demied and the detailed reply haéKﬁiaregdy
been given in the preceeding parégraphs and it may

only be reiterated that it is through the supplementary
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affidavit under reply that the petitioner has come

to know of the notice dated 11.8.1981s

14 -That the conténts of paragraphs No.12 and
13 of the said supplementary affidavit are absolutely
wrong and denied. The averments made in the said
\ supplementary affidavit makes it absolutely clear
j>“' that the respondents Noe1, 2 and 3 are in comnivance
with the respondents Noe4 and 5 and they want to
unduly favour the seid respondents No.4 and 5 and

harm the petitidner.

That the deponent abovenamed do hereby

swear and declare on oath that the contents of

| ) ) | |
g\ | 1 paragraph Nos,FT_“*b ( 9 — #\\\\\\

\ A, 4
NIER s ol this affidavit are true to my personal knowledge,

those of paragraph Hose » ~f\“\\\

I

of this affidavit are based on the perusal of

‘records, which all I believe to be true and those

.
- of paragraph Nose — ——— l“\\\

of this affidavit are based on the legal advice,

that no part of it is false and that nothing material
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9:" Cj{ﬁ : I have satisfied myself by examining the deponent }
5283{%-\; %¥ that he understands the contents of this affidavit,
which have been read over and explained to him.
el o

p 2 5

- | S
11e

has‘been concealed in ite So help me God!

y——” ¢
( Deponent)

I, S.M. 8ingh, Clerk. to Sri 8.B. Saran, Senior
Advocate, High Court; Allahabad, do hereby declare

that the person making this affidavit is known to me

personallye. |
| | L
v-_./ ﬂA

(S V’Slngh

w\ —
Solemnly affirmed before me this /ng%
—a9s AN
~day of October,1987 at Q~ézs— by the deponent

who is identified by the aforesaid clerke

S
)

QAT AARINT AT T ‘ ' Oath Commissioner.

4
%
FIGH CTUTT AL E

e 22945

Dat §£E§‘112132:7
/
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Sup plimert ary Rejoinder Affidavit II

In '
“t‘ _ Lransfer Case N0, 156(T) of 1987
S .
> (Arising out of the wrig petition no, 191 of 1980~

Lucknow Bench)

@MQ\’ (92312}? S.C.Banerjee,., . «es Petitioner,

e
o torma '
¥ | ] | ) ‘ ‘ ‘{r\
Union of India and OLhersess oo ees Hesponcents, ~ S
Affidavit of Sri weCoBanerjes, -
aged about 58 years, Son of Late Sri- /
g J
ﬁ.C,Banerjee,_resident of C.733,
Sector .C, hahanagar, Lucknow, 3
‘ -
IThe deponent abovenamed, do hersby solewnly :
. } }
affizn aod state on oath as follows i- L
| 1

1. That the deponent 1s the petitioner in thig case

| 3

and as such well acquainted with the facts deposed to below,

]

-

et

»
|
L]

A

\\.

2., That the depcaedt has read the Suyp.Counter

Affidavit of Saneb Dayal Sharua, respondent no, 4 alougwif

£

P
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its annexures and has understood the contents thereof.

3e That with regard to the contents of paragraph 1
of the sald Supp.Counter Affidavit, it is submitted that
| N
it is for the first time that the petitioner has learni
4 about the alleged notice dated 11.8.1971. From a bare
p e : - . {\’\ P —
>yk perusal of the said notice dmzmpx it is itself clear that

10 cOpy Of the same was marked to the office where the

petitioner was working on deputation, It may be reiterated~

that the petitioner had no knowledge of the same, [o-
. ) ) . ;}
:
oo
4, That with regard to the conteuts of paragraph

2 of the sald Supp.Couater Affidavit, it may be subiitted

that the alleged notice dated 11.8.1971 was a general

i

notice only intimating that a test for the conversion

of the post of Steno-Typist to Stenographer wés to be
k_

held, but no date, fvehue aﬂd number of vacanciss of any

eXaninagkion was mentioned in the sald notice,

54 Ihat the conteuts of paragragh 3 of the Supp.

- P Counte r Affidavit are wrong and denied. The reasons for
ek '
/
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the petitionerlof g% noﬁ,mentioning about the notice
daﬁed 1148.1971 in thé writ betition have alréédy been
expléinéd above aud Ehe petl tioner hag fightly réiied
upon the notice dated 22.12,1§7§ WhiCE waé givea to al}
tﬁe eiigible candidates but not the petitioner who was
aléolan eligible candidéte. The féglﬁ on the part of the

departignt has been sduitted by t_hem, The subsequent notice

‘was a notice for particular\axamination which was alleged-

ly given to all the eligible candidates and it was not g

arr—r

-geéheral notice as the one dated 11.841971, f:.

g

G That the contents of paragraph 4 of the gaid

Suppl.Counter Affidavit are wrong and not admitted gas

stated theréin. I'he reééondeut no, 4 may have come to -
kﬁow of‘the noﬁicé défe& ii.%.ié?l becausavit was sent ¢o
%he offiée in which hé waé working, ;ﬁ\Whereas the
petitionef had no knowlédge of the same as the said notice
waé not even sent to the office where the petitioner was:
workiné. The ?egpondent no, 4 ié a\néceésary party and

has been rightly impleaded in the writ petition which ig

liable to be allowed with costs ©¢o the petitioner.
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I, the deponent abovenamed do hereby swear and

declaré on oath that the conterts of paragrsphs 1 to 6
ar¢ true to my personal knowledge, which I believe to be

true that no part of it is false and nothing material has
f7§

I, Ram Lakhan, Clerk to Sri Vineet Saran, Advocate,

been concealed. So help me God,

uonenb )

° High Court, do hereby declare that the person making this
ﬁh — affidavit and alleging himgelf to be Sri-S,C,Baéerjee is
\ ;ymﬂ that person, The deponent is known to me from the perusal

c__“~§f the records of this case, y
M@ o ( Ram Lakhaa) ,
' ' Clerk, )
SR Solemaly affirmed before me this féf‘th day of
| uctober 19&7 at Q’€2°éyw\he dep@nant who is identified by .

the aforesaid clerk, : N

PR

I have satisfied myself by ekamlnlng the deponent
that kmg he understand the cantents of this affidavit wh¢ch

has been readover and explained to him,

M&C«ak»\,\/g

OALH COMMISSIOMER | XL
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v It TIIS CENTRAL ADMINISTRATIVE TREBUNAL SZQ%
- | e
| BENCH ALLAHABAD.
\ngg?f“ URITTEN ARGUMENTS.
\ |

‘ (T\?\ C.ALT. REGISTRATIGN NG 156(T) OF 1987.
\ (Arising out of firit Petition No. 191 of 1980 )

Q\p<§§\ ' District Lucknow

S..CO Banerjee. cee . se o pei'tition.e,r
Us
Union of India & Others cee Opposite Parties.

e

@ritten arqguments on behalf of Respondent No.?
t ‘o :
T " The Hon'ble Vice Chairman & his other companion
| Hon'ble Members of this Hon'ble Tribunal.

The counsel for the Respohdent most respectfully

submits as under :-
'The Respondent Noe7 has alreédy filed an affidavit

on 12th Dcﬁober 1987 before the Court in which he had

\ \QﬁQ& Q>‘°‘elabr3ra’c.ely enumerated hlS pafawise comments on the

§§€><%§ writ petition No.191 of 1980 filed by Shri S.C. Banerjee

UM

3

against the injustices meted out to him in the matter

of wrong fixation of seniority in the cadre of

stenographers exclusively in the Teiecom Circle, Lucknouw.

The whole case may be summariéed as below -

z. That prior to 20.5.71 there were Lower Dividsion

clerks and Time Scale clerks getting a special pay of

Rs+25/- for perfcrming stenographic work into P&TlCircle/
N

Administrative/Subordinate offices in the P&T 6rganisation

b
esides a very fey stenographer
General/ﬁer n
7elal i
1an g

attach d t

The vast . Qr and
cpecss, maJOrity of cher h | pﬂstw
to Pa Cat taff lgh 7 . dS
a2 g ergy be]O gy 0 @
13 Se .' to . nge; ff‘v r
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lces . 0@@ ! ( 0@
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~whole of India. , - &46?
2. That by Presidential orders as circulated vide

Director General, Postsﬁ&.Teiegraphs, New Delhi
communicaticn No. 7  -55/68.PE11 dated 20.5.71. it was
decided to convert the posts of LDCs and TSCs wltn
special pay of Rse25/- into the po ets of stenographers
in the then existing scale of Rs.130/300 and disconti-
nuation of existing syeteﬁ of grantlof special pay. .’f“;r
These orders were effective from the date of issue |
of orders, i.e., 20.5.71. (Annexure 4 of W/P). ‘In
pursuénce of the above orders., the Director General .
Posts & Telegraphs, New. Delhi issued a circuler letter
No e 49/14/69.SPG.1 dated 20.5.71 to All Heads of Circles
prescribing'the method and proceduresJovallllngvup

the converted posts of stenotypists into those of

stenographers which XRE® reads as under in para ‘A’

'of the aforesaid circular letter :-

wp.  Circle and Administrative OFffices:

The existing stenotypists in the Circle and
Admlnlstratlve offices inciuding those who have been
app01nted on an adhoc basis may be appointed to the
converted posts of stenographers. They ‘shall however
be recuired to qualify in a test in stenography at
80 words per minute within & period of two years
from the date of their appointment to the converted
posts, failing which they shall be reverted to their
clerical posts". 1In para gt of the aforesaid circular
letter, it was héwévex also decided that "“the converted -
posts of stenographers in the Divisional offices\ﬁay be
filled up to which test the existing stenotypists and
those who- had held the posts earlier at some stage oOT

‘other as well as clerks, permanent or quasi-permanent

may be permltted to appear".
As regards fixation of senlorlty of stenographers

on their app01ntment, it was dec1ced in a very clear

4

4 ] - 3-




.
and unambiguous terms reading as under : - gék\
" 4(b) The seniority of stehographérs appointea
under A' and '8' of pera 2 above will be determined
on the following basis -
| (i) The permanent LDCs and TSDéaap@Diniéd to

officiate as stencgraphers will have their seniority

arranged according to the date of confirmation in

‘either of the grades LDC or TSCs. Those confirmed

on the same date will have their interse seniority fixed

-according to age.

(ii) The quasi-permenent and temporary LDCs and

TSCs. appointed to officiatg:ag stenographans;dnder 'AY
and 'B!' in para 2 above w;ll have their seniority
fixed on the basis of centinuous regular appointment
either as LDC or‘TSC.

(iii) Those coming under (i) above will rank
senior to those in (ii) above.
(c) After recruitment to all.the éxiaming posts of
stenographers as on date is made and after their
seniority is fixed in the above wmanner SEniority of
stenographers appointed to posts that arise after
the date of issuexdf the letter would be based according
to the general orders on the subject.®
3 According to the aforesaid orders of the D.G.
P&T , Ngw:Delhi“( Rule making authority of the Department
for all the circles in India ) the first combined test
was conducted by the then Postmaster Generai,U.P.Circle,
Lucknow: (Head of U.P.Circle) on 23.4.72 permitting all
sienoty@istsg all clerks permanent or quasi-permanent
and temporary whosoever had applied in various offices
of U.P.Circle in accordance with hotice circulated to
all officers in U.P. Circle, except the D.M.T. Lucknow
or D.E. Long D istance vide Pefl.G.U.P. No.Staff/N-22/71/10
dated 11.8.71. This test was conducted in accordan&a

withpara 2B of D.Gs P&T, New Delhi orders dated 20.5.71
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In the aforesaid test ahly 7 officials were declared S&KQV/
to have passed the prescribed examination. Among v ‘
the 7 officials the names of S/Shri Saheb Dayal,
Navin Chandra falhotra and Afag Ahmad Usmani (who
were either quasi-permanent or temporary) also appeared
at Sl. Nos 3,4 and 6 vide PMG, UePs Lucknou No «STC/M=22/71/4
dated 16.5.72.

Thereafter two more tests were conducted by the
postmaster General, U.P. Circle, Lucknow (Head of the
Circle) one on 21.1.73 and the otﬁer on 6+5.73 at Lucknouw

exclusively for circle level stenotypists working in

different offices in various;stations,vidé.PMG, el o

Circle, Lucknow No.STC/M<22/74/4 dated 22.12.72 and

o .Staff C/M-22/73/4 dated 7.2.73 (Annexure 2 of W/P).

In all 23 circle level stenotypists were permitted/to appear
in the test. to qualify only at the presdxibed spesd as per

para 2A of orders dated 20.5.71. The test conducted on
21 .1.73 was annuled. The result of the other test.

held on 6.5.73 was declared vide PMG,U.Pe,Lucknow

No. Staff C/M-22/7 3/4/Converted dated 11.5.73 in which

17 officialé,had qualified for appointment to the converted
posts of stenographers (Annexure 1 of this written arguments) e
Acchrdingly Respondent No.7 being one of the officials
having qualified in the test was appointed as stenographer

. with effect from 20.5.71 in accordance with D.G.P&T Neuw

Delhi. orders No.2-80/72/PAT dated 8.5.74 vide PelleGeUdke
Lucknow fMemo«STB/M.81-2/3 dated 7.6.74 (Annexure II of
written arguments). All these. tests conducted by the
PofleGey UeP oy Lucknow were in order as per D.G.orders
dated 20.5.,71. The policy was clear and is in complete
consbpence with DG .P&T orders in para 4(c) of'le%ter
dated 20.5.71 that the tests will be conducted till the
existing posts§ existing upto 20,5,71 - date of issue of
letter) are filled up and seniority fixed according to
their gradation in LDC/T.S5. clerks. The principle of
becoming junidr if passed later is therefore applicable
only after all the posts existing uptoc 20.5.71 were filled
Upe

4 Accordingly the first combined seniority list of
stenocgraphers working in U.P.Circle,Lucknow,except those
working under D#T,Lucknouw and Kanpur was issued on 26 3475
maintaining the interse seniority as per substantive entry
in the cadre o f LDC/TSC. In this seniority list the names
of S/Shri Saheb Dayal Sharma,N.C.fMalhotra and Afagq Ahmad
Usmani had not at all come (referred as Respondents

No+4,5 and 6 in the present case) as they were juniors
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to all the 24 officials listed in the seniority list P
having put in only @ year ér twa years service prior to
20,5.71 and had no locus standi in the seniority list of
stenographers of U.Pe Circle. This geniority list has been
filed by Respondent No.7 in his affidavit as Annexure.
There was no disp-ute till thenin the question of h.iw
séniority of stenographers.

5. Shfi S.C. Banerjee, Petitionerin this case was
appointed in the Pésts & Telegraphs Departwent in June
and had been prombted as a Circle level stenotypists
with effect from 15.1.69 vide Postmaster General,U.P.
Circle, Lucknow No.5TB/12 XS/Ch.IV/8 dated 15.1.69 alongwith
Respondent No.7 and others (as per Annexure 1 of W/P).

Shri §.C. Banerjee who was entitled to appear in the tests

conducted by the then Postmaster Generaltu.P.Circle,
Lucknow (Head of the Circle) on 23.4472,21.73 and 6.5.73
bﬁt he could not appear in the aforesaid testé as neither
he nor his Divisional Head were ihtimated'about such tests
erroneously. The veracity of this fact is evident as

per Annexures 2 and 2B of the W/P. However, having
qualified in the test for stenographers on 9.2.74 conducted
by District flanager Telephones Lucknow (Head of a minor.
circle) he was appeinted as @ stenographer. On being
appointed as a stenographar he was having his seniority
w.e.f. June 194e as per orders contained in para 2{(i) of

D .G P&T No«49/14/69 .SPG.I dated 205471,

6. The i Dispute over seniority of stenographers

'arose’exclusively only in U.Pes Telecom Circle, Lucknou

in the year 1977 after six years of appointment as

stenographers in the grade with effect from 20.5.71

in conformity with para 4(i) and (ii) of D.G.P&T circular
letter No.49/14/69.5PG.1 dated 20.5.71 on issue of a

show-cause notice by only General [fanager Telecom, UePe

Lucknouw No. Staff/M-81/77/3 dated 25.10.77 and overall

change of enbloc seniority of 7 juniormost stenographers
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who had qualified in the test held on 23.4472 vide G.fls €%>¢K
Telecom; UsPe Lucknow No. Staff/fl=-31-23-3 dated 7.9.78
(Annexure 5 of W/P). This revised seniority list of
stenograpﬁers was po; accepted by the senior stenographers

who had their positions according to the rule framed

and formulated by the Director General, Posts & Telegraphs,

‘New Delhi vide para paxg 4(i) and (ii) of Noe 49/14/69.5PG.I

dated 20.5.71 and 11 representations including the one
of Respondent No«7 were filed with the G.ll.Telecom,UsPs,
Lucknow but these were not accepted and réjected by

the G.le.Telecom,UePe Lucknow vide No. Staff/m—81-23/3

dated 17.11.78 on the analogy of clarifications obtained

vide D.G. P&T New Delhi No.206/4/78-5TB/SPB.I dated -

5.8.78 (as per Annexure 7 of the U/P). This decision

of rejection of representations was communicated by one _
Shri KeK. Srivastava, Asstt.Director Telecom (staff),

Lucknow, who had no pbdwer or authority to decide an issue

which had alrea dy been decided by the Rule framing

 authority of the Department - Director General, Fosts &

Te;egraphs, New Delhi, as stated above. The contents
of DeGe P&T communication No.206/4/78-STN/SPB.I dated
5.8.78 undaer which the reuision in the seniority list
was purpurted to habe been made, as mentioned in the
G.MeTelecom,Lucknow letter dated 1741178, was not made
wilfully
known to any of the representatlonlsts/ln order to
avoid any further representatlons challenging the
Val@dity of revised seniority list of stenographers.
Nom:;the process of mrX filings of affidavits and
counter-affidavits before the Hon'ble Tribunal, an
affidavit filed bg the Personal O.fficer 0/o Gefle
Telecom, U.e Lucknow in Gctober'87, it is revealed
that &t was a d.o. letter No.206/4/78-STN/STB.I
dated 5.8.78 from one Shri Joffie Panjwéni, Asstt.
Director General (SPN) New Delhi addressed to Shri Bele

Nagar, Director Telecom, Lucknow in reference to his

de.0e letter Noe Staff/m 81/77/3 dated 3.1.78 bearing
a reference to D.G. P&T New Delhi NC «45=14/69=-SPB1/PT
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dated 24.11.71. This pariicular,ietter gives clarifications
Qn certain issues of gengralvnature érising in all the
circles of India fegarding conduction of tests of
stenographers. and does not contain any particular issue
arising only in U2 Teiecom Circle, Lucknow. A copy
of the same is filled as Annexure III of this written
arguments). It clearly speaks against Point 3 "the
guestion of holding a chmbined test does not arise at
all. Time scéle clerks in Divisions can be appointed
to the converted posts after the test is held. BX
LDCs in Circle and- Administrative offices who are
workipg as stenotypists can continue in the converted
pbsts and: they have beén given a period of two years
to pass the test," and ag ainst Point. 7 “the examination
for LDCs will be held at the Circ}e Headquarters and that
for the:-time scale clerks at the Divisions Headquarters.

A merit list of time scale clerks qualify in the examination

will be drawn up for the whole circle and the candidates

from that list will be appointed to the extent of available

vacancies.". Thus, it is clear that for stenotypists

on circle level a test is to be held and for time scale

cler ke and LDCs an examination is to be held and a merit
list is to be prepared.’

Since: Shri S.C. Banerjee and other seniormést
including Respondent No.7 were circle level stenotypists and
were required to qualify in the tests and having fulfilled

the prescribed condit@ons they uwere appointed as stenographers

- with effect from 20.5471. The guestion of merit list does

not arise in their cases, as this was meant for LDCs and
T.5. clerks in the Division.

5o far as the seniority of stenographers is concerned
the same as has been fiXed on on 26« 3.75 based on statutdry
rules: of recruitment by the Director General, Posts &
Telegraphs, New Delhi is ﬁaintainable which has the force

of laws The Director General, Posts &.Telegraphs, New
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Delhi is the only authority for framing statutory rules

for the P& T Department.mhich are applicable for the
whole of India and none else. The Asstt.Director
General has no power or authority to modify,change

or altervany rules. This statutory rules of fixation
of seniority of stenographers have been implemented
and adhered to even in the U.P. Postak Circle, Lucknow

and rest of India.

PRAVYER
The Hont'ble Tribunal may be pleased to decide =~

(1) “the seniority list of stenographers issued on

'26 3475 and fixation of seniority of Shri S.C. Banerjee

as per his date of confirmation in the Time Scale grade
maintainable by statutory rules of the Department having
force of law and scrap the revised seniority list of

stenographers issued on 7.9.78 uwhich is biased, unlauful

and has no coverage of statutory rules of the Department ond_2h

issued by the Director General, Posts & Telegraphs,
New Delhi.

(2)  to give financial relief to Shri S.C.Banerjee
and other seniormtist stenographers inflicted upon them

due -to wrong fixation of seniority.

Srrordan o, 29

(SHIVANANDAN )

COUNSEL FOR RESPONDENT NG. 7

7-U-38
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INDIAN POSTS AND TELEGRAPHS DEPARIMENT
OFFICE OF IHE POSTMASTER GENERAL, UTTAR PRADESH CIRCLE

Kemo. No. Stajf C/H-22/73/4/Converted Dt.at LF,the 11.5.73

) Subé Result of examinagtionfor recruitment to the cadre of

Stenographers on converted posts of steno typists

LK 23X Y

4s a result of the examination hedd on Sunday the
6th Hay 1973 the following stenotypists have qualified
for appointment to the converted posts bf Stenographers.
411 concerned may be informed accordingly. The names
have been arranged in order of merit.

Sl., Roll No. Name Office in which working
No. ‘ ¥
1. Op-1 8/8 Mohan Lal ~ SSPOs Saharanpur
2. Up-13 * Jamune Frasad Dube SPOs Faizapad
3. Up- 6 " Bisheshwar Nath DET Lucknow
4. Up-18 " S.N.Chatterjee SSTT 4llahabad
5. UpP=9 " S<R.Dube DEP Agra
6. Up-2 " J.P. Gupta DET Agra
7. UP-4 " Kanti Prasad SSPOs 4gra
8. UpP-14 " S.B.Misre DET Bareilly
9. UpP-11 " Ram Prasad
A Brivastava DET Varanasi
10, UpP-17 "V.N. Kakkar SSRY Allahabad
11. UP-19 " Bhagwati Prasad
: Srivastava SSPOs Allahabad
12. UP-3 " K.S.Kulshrestha 4/C Office ICO SB igra
13, UP-21 " Shankar Lal SSP0Os Meerut
14. UP-10 " S.P.Saxena SSPOs Bareilly
15. UP-5 " Bhisham Kumar DET Horadabad
16. Up-12 ¥iss.P. Sylvester C.S.4gra CTO
17. UP=22 Shri Sheo Mohan lLal
Srivagtava SSRM Lucknow
Sd.

Sfor Postmaster General,U.P.

Copy for information and necessary action to :-

1. SSP0s Saharanpur/4gra/4llahabad/Neerut/Bareilly.

2. SPOs Faizabad. ' .

3. DET Lucknow/4gra/Bareilly/Varanasi/Horadabad/DE Phones
Agre.

4. SSRY Allahabad/Lucknow.
5. 4/c Officer ICO SB Agra
6. C.8. 4gra CTO

7. SSTT gllahabad.




ANNEXURE - %4

~~ INDIAN POSTS AND TELEGRAPHS DEPARTEENT ‘X’ﬁ/
OFFICE OF THE BOSTEASTER GENERAL U.P. CIRCLE LUCKNOW

llemo. Vo. STB/¥-81/2/3 Dated at Lucknow 226001, A
the 7.6.1974¢

In pursuanoe of orders contained in Do Ge
P&T New Delhi Communication No. 2-80/72/PAT dated
8.5.73 circulated to dl concerned under this
office No. ACC/R-28/73/3 dte 15.5.73
Shri S.N. Chatterjee Stenographer Offtce of S.S.T.T.

~ Allahabad has opted the scale of Stenographer

130/300 i.ee, 330/560 with effect from 20.5.71
and accoraingly he is appointed as officiating

. Stenographer with effect from that date.

™, his is in partiel modification of this
office memo. of even No. dated 8th Feb. 1974

Sd. SeP. Gulati,
DIRECTOR POSTAL SERVICES
U.Ps CIRCLE
Copy for information & necessary action to -
1e SeSeT.T. 4llahabad with one spare copy
2. Cuds0. Telecom Lucknow.
3. Official concernea Shri S.N.Chatterjee, Steno to
SeSeTeTs Allahabad.



BEFORE THE CENTRAT, ADWTNTSTRATI v FIBNAL B0
S  ALTAFABAD BENGE |
WRITTEN 4R GUNETS
0 behalr of
8.C. Banerjee N Petitioner
IN
Trang§fer Case Noe« 156 (T) of 1987
(Wit Petition o, 197 of 1980)
8eCs Baner jee osee Eetifioner

Versus

Uni on of India ang others,,,... Opposite Partjeg
The petj tioner begs to state a5 unders_

Te .- That ‘chew petitioner wgg recruited ag

" “Pel ephone Qpérator in June,1949 ang promoted ag

Steno_typist on 24.4.1967 after test conducteg by
Divisional Engineep (Phones }§, Iucknow,

2, That admittedly the petitioner wgg s€lected
as Steno_typist (Post Ibster General U,P, Girce)
vide Office Memo dateq 190 12.1968. Peti $i oner bel onged
to the cadre of Iuciknow Telephone Division but wag
édmittedly working_ on deputation with D. B, Telegraph
(Long Distahce)& cadre which ig g different I;nit

(8ee mnexure 1) to writy, me continued to work on

deputation with D.ET. (Long Distance) til11

Feb. 1974, %W@}
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L - , (Arm b bs wit)
e That vide order dated 20,5.1971)the Director

- Gemeral (P & T) ordered conversion of Stemo_typists

to stenogi*aphéfs (in higher payscale) subject to

passing of test. |
4. Tat P.MG. (U.P. Circle) conducted test
on 22.12.1972 ‘for converted post of Stenographers.

The petitioner, though eligible, was not informed

(although in para 6 of the counter affidavit
it is stated that the first test was conducted
~on 23.4,1972 but that is also not very XXKERARK

material as the petitioner had no knowledge of
the same also and has come to know of it for the

first time through this counter affidavit).

e That aimittedly another test was held in
Feb, 19‘73 of which the petitioner wé.s' again not

informed and his name was not mentioned,'

6o That in 1974,for the first time, when

the petitioner was brought back in the admini strat.
ivelcontrol of the Imcknow Telephone RDivision,

'ﬁhen the petitioner received the intimation of the
test. being cohducted for conversion of posts of

stenographe;'s vide letter of the District Manager

‘Telephones dated 8.2.1974 (Annexure 2 to the writ).

7o That admittedly the petitioner appeared
for the said exemination and qualified in the.
very first attempt and was appointed as Stenographer
vide order dated 19.2. 1974 (Annexure 3 to the writ).

e
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8e That in the year 1978 the seniority list
was for the first time published and the name of

the petitioner was shown at the last. The said

seniority list was prepared arbitrarily and

‘against the provisions and guidelines given in the

order dated 20.5.1971 (&mexure 4 to the writ).

The petitioner _imme?dia%ely made a representat;{on

dat ed 27.Q.1978 (Annexure 6 to t he writ) which was
rejected by a general order dated 17.11.1978
(4nnexure 7 -to the_writ) deciding the representati‘oﬁs
of 11 Stenographerse Thé representétion of the‘
petitioner was not congidered and orders were passed
meéchenically and arbitrarily. The General NManager,
Telecommunications (respondent I\To'._v 3y wrote to the
mrector General (E’M& T) admitting that the name

of the petitioner was inadvertantly 1eft out in

the 1972 and 1973 examinations and hence the
petitioner could not appear. In 1974 when the
peti‘fiolaer was ‘informed. for the first time, he
qualified in the very first attempt and hence

the grievance of the petitione:t' wa.s genuine and

correct (this letter is annexure.g to the writ .

gverments made in paragraph 17 of the writ have '
not been categorically denied by the respondents

Noe1y 2 and 3 in para 20 of their counter affidavit).

9 That ther espondents No.1y2 and 3 hav;e
falsely stated in paragraphs 7, 8 and 9 of their
counter affidavit that the petitioner had knowl edge
of the earlier tests held in 1972 and 1973 and

have sworn the said paragraphs on the basis of

 information recieved from the officers of the

W
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Depar tment and on the bas% of the record. The
said averments have been explained in & paragraphs

12 and 13 of the rejoinder affidavit which may be

perused and the petitioner begs to state that strong

action may be taken against the deponent of the

said counter affidavit for filing a fal se affidavit.

104 That it may be mentioned that 1nd1v::_dua.l

notlces were sent to all other candldates ms«»n
were eligible for appearing in thetest in the years
1972 and 1973 (as 1s clear froﬁ Annexures 2 and 2B
to the writy and it is nowhere exmplained as to why
the same was not done in the case of the petitioner
which was el’cher a deleberate actlon or due to the
negligence of the respondents, but for no fault

of the petitioner and the pétitioner eannot.be

made to suffer for the same,

11s  That it may be submitted that subsequent]ayk
the filing of the writ petition, the representation
of the petitioner, which although communicated
as having been decided', was kept pending in the

eyes of the higher officials which is clear from

the D.0. Ietter dated 12.11.1980 written by the
Génefal '.Ménagér, Telecommunication to the Deputy
mrector' General , 'Telecommu:aication (Annemire RA-1
to the Fejoinder affidavit), From this letter it is
clear tha,t" the General Ma;n;.gex;, Telecommunicetion
hag a.cdep ted that the petitioner ‘Was not informed
about the tests held in 1972 and 1973 and When
informed, the netitloner quallfied in the very
first attempt in 197 4. It has been admitted that

v
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.;L'b was the obllgatlon of the deparunent ‘to have
informed the petltloner eagrlier and that the

request of the petitioner for being granted

seniority alongwith the candidates gualified in "
1972 appear to be justified and acceptible.

The claim of the pe'titioner therein has been accepted

as just, genuine and acceptible, but justice is

'being denied to the petitioner (a gx bare perusal

of this 1ve_tter will mgke the whol e position clearj.

120 That some controversy has been raised by

the respondents in paragraph 14 of the counter

affidavit that the seniority list has been fized

on revised instructlons 1ssued by the Director .

General (P & T) on 5.8.1978 which according to them
supersedes the clear arder dated 26.5.1971 (this

has been clearly replled to in paragraph 18 of the

em:* affidavit which may kindly be perused}.

The alleged order dated 5.8.1978 was a 0. lettler '

dbtained by misrepresentation of facts v;d.thout

explaining the case of the petitioner to the

Director General and the same cannot supersede

the earlier order dated 20.5.1971. [ Exbrack of e

velevaml  Govks g Tndia MUEtoE & emclned Jartnan ] :

13,  That it may be submitted that the test for

conversiocn of post was merely a qualifying test

to be passed and senidrity of the ca,ndidate was

not to be made depended on it.

14,  Tat it is 2lready admitted by the higher
&epartmental officials that the claim of the
petitioner is just, % genuine and acceptible

N2
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still the petitioner is notbeing given justice.

Hven the counter affidavit of the respondents
was filed as late as in the year 1987/1988
although the writ petition was filed in the year
1980,

15 The petitionef has now retired long bsck
and in case if justice is not done to his case,
the petitioner shall suffer &¥® irreparably,
Bven while in service the'petitioner has been
subjected to humfliatidn by being made tovwork

under pérsons junior to him,

In these circumstances it is most humbly
prayed that the petition of the petitioner may. .
be allowed with special-costs against the

respondents. -
'_ (Vineet Saran)
| Counsel for the petitioner
Dateds July, 1989 | BN

. | o
PSe T vpondont T B S Chalfivie bae filed e ffmmw ﬁg:
e hin bemn, odnilld by him e K.





