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THE CENTRAL ADl^INISTRATIVE TRIBUNAL, CIRCDIT BENCH
LUCKNOU

-t

T.A. No. 1555/87 

U.P. No. 881/84

3.P. Singh

Vs.

Union of India, a Others

^plicant

Respondents

Hon. nr, 3ustice U.C, Sriwastava, U.C.
Hon. Fir. K. Obavva. A.^i. ________

(By Hon, nr, 3ustics U,C, Srivastzva, U.C.)

In this transfer application the applicant 

prayed .that the notice of termination dated 4.2.84 

quashed and memorandum be iseedd to the respondents 

treat the applicant continuing on the post of 

a Teacher of Railway Primary School, Hardoi, As the

applicant’s father'^rfetitBd.J^the age of 58 years the 

applicant uas .s'top gap and temporary arrangement

was made by pasting one Shri S«l̂i! Srivastaua thereafter 

the applicant in his place but in the meantime a

decision uas taken that the age of superannuationu^s

* /e? uith the result 
fixed to f^years^that the applicant's father came back

- to service and that is why the termination notice uas 

issued as the applicant has no right to get the said 

post uhatsoever. Under the interim order passed by the 

Court the applicant uas continued to remain in service,

A suppiifmentary Affidavit has been filed by the applicant 

in which it has been stated that the applicant has been 

found fit and he will be regularised again as and uhen 

his turn comes. In this vieu this application ^aithdugh 

issuod-beyond his prayer was originally made but in 

this a|3plication the applicant uho had nô . right to the

poji nou nntlinc

at

L
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post n-otr ge-tt-irng re\j-efi 1 ed that the î Epiaxferaswife application

@s has filed has become infroctuous. It is accordingly

dismissed as such in v/ieu of the sub§ q̂t/eit)t developments.

Vice Chairman

Lucknou 
Dated 26.6.92
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day of 198 , examined
the record and compared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and ceitifythat the paper correspond with the general index, that they bear Court-fee stamps 
of the aggregate value of Rs. that all orders have been carried out, and that the record is complete
and in order up to the date of the certificate. ,

\

Date. Munsartm

Clerk
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In th.i Hon’ble High GoaH of Jiidicata^e at Allahabad

(Liicknow jLacimoit'i

Patition No.

Jai'Pr ak‘&sh,i.;’Sinfeh
V  ' V  ■ . . ,
 ̂ ■ YS.

Union of InSia and othei^s

•• 31. i^scriotion of Daoer ■
" no. '

1. ?,¥it Petition

2. iiffidavit
3. dated 20.7.1983

4. Memo, dated 31.1.1984
5. Raprssent-ation dated 29.1.1984

6 . Noticeof te.rmir.otion dated 4-.2.1984 
7 '  Vk-K-o-i

a s '

. of 1984 

-Petitioner

-Opp-parties

iinnpx. 
no.

page

1

2

3

4

v T ^A o J
(B.G.Saksena;

Advocate

to
I l ' i S

13

I T  : 

___
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' in th e  Hon’ble High Court of Judicatu^s at Allahabad,

• (Liiclcnow Bench j ,LacImovj

P etition  under -^rfcicls 228 of the Constitu­
tion of India

;^ it Pat i t  ion No. of 1984-

Jai Prakash.Singii, aggd about 34 year's,son of
• . ^

Sri aopal Swgh, m  at present vjorking as
*

Assistant Teacher, Worthgrn Railwayprimary 

Sshool, Hardoi

ve^’sus

vs
- VV

V ~ ' l

1. Ths Union of India throagh the Ssne^alManager, 

Ba^oda House, New E)3lh,i
2. The Divisional Personnel Officer, Northa '̂n 
Railvsy, lioradabad

3. Tha Assistant ii)ngin;36’' , Northiirn Tiail -.ay 

Hardoi
Opp-partiss

This hu:ablQ petition  on bn half of the

I /
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potitior.8’’ above-named inost raspacfcfully shovatii:-

1 . T h a t  b y  a n  o ^ d e r  i s s u e d  b y  q p p o s i f c e - p a r t y

n o . 2  a n d  c o n C a n i a d  i n  J i i s  I s i i t e r  n o .  3 - i i J / O - I ? /

( S c i i D o l & j  S M C - 3  -A/IY d a t e d  2 0 . ? - . l 9 8 3  t h e  

p e t i t i o n e r  m s  a p p o i n t e d  a s  s u b s t i t a t e  a s s i s t a n t  

f e e a o J i s r s  i n  g ^ a d s  Ks. 3 3 0 - 5 6 0  p n i c e l y  a s ,  a  t e i p o r ' a r y

a i d  a d i i o G ’ m a a s a r a  s u b j e c t  , t o  h i s  p a s s i n g  t h e  

p r e s o n b e d  m e d i c a l  e x a m i n a t i o n  G - 2  i n  t h e  R a i l v \ a y  

P r i m a r y  S c h o o l  v i c e  o n e  ^ i  ^ o p a l j i  A s s i s t a n t

t a a c h e r  w h o  w a s  o n  s i c k  l i s t  f r o m  1 0 . 7 , 1 9 8 3  . A  

t r u Q .  c o p y  o f  t h s  s a i d  o r d a r  d a t a d  2 0 . 7 , 1 9 8 3

* i s  b e i n g  a n n e x e d  a s  ^ m i a x i i r e _ n o J  t o  t h i s  p e t i t i o n . ^  

v d t h  a  v i 8 ;.; t o  p l a c e  o n  r e c o ’̂d  t h e  t e r m s  a n d  c o n d i -  

t i o n s  h i s  i n i t i a l  a p p o i n t m e n t .

2. That the petitioner was less than 40 years of 

age ihich is the maximum age prascribed for- 

appointasnt as teachar in the Hail-^ay Primary 

i^chool. His acadsmic qualifications ar-a Bi^3. 

i'ig. (HonsJ, B.Sd lAjhich is much rno.ra than the 
academic ■ qualif icat ion prascribad f o’’ appointmant 
as Assistant Taachar v iz . , Hi^h School t^ainsd.

‘,s\̂  3. That the petitioner ?jqs subjected to msdical

examination andha qualified the medical examination 
in category G-2 and started teaching i* r̂k as 
substitu te teacher inthe Railway Prima'*'y School 
with effect froai 1.8.1983 and has been



>

4-

<X.'- -t-H-

-3-

oonfcinuousl^ wo’̂ king.

4. Tliat tha said 3r*i G-opalji in uiiosa leave 

vacancy the petitioner appointed as 

^abstitu ts Assistant i'eaclier joined Ms duty on 
30.1.1984-and re tirad  from raili?ay service on

31,1.1984 on attaining the age of saparanniiation. 
Opposite-party no.3 by a meaio. dated 31.1.1984 

p'jssed an o^der indicating that th® pstitionar 

"V l^as b^n allov^ad to vciT'k as substitute afte^ the

retirement of Sri S'ooalji t i l l  the pemanent

arrangansnt is  made by opposite-p<arty no.2 . A 
truscopy of the said jisrlio. dated 31.1.1984

is being annexed as ^ngSuEe_no.2 to th is  piatition.

5. That the petitioner ea rlie r on 29.1.1984 had 

subfliitted a rapressntation to cpposite-paHy no.2 

ind i cat ihg that • s in ce Sr i Gop al j i  is g oing t  o 
re tina  from service on 31.1.1984 , he may ba 
continued . The said representation wo-s forv;ardad 
by opposite-party no.3 to opposite-party no.2 

for favourable consideration. Opposite-party 

no. 3 indicated in his f or?rarding .note that the 

petitioner has been sa tisfac to rily  carrying out

the duties of Assistant Teacher during the la st 
five months. A true copy of the said representa­

tion dated 29,1.1984 is being annp2;ed as

'‘̂ nnaxu^e no.3 to th is  p e titio n .

8 . That the petitioner to h is utte^ surorise on
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or about 5,2.1984 v\as sarvQd with a copy of 
o^dsp no. S-iiS/O-IV ( 33liools)/ EMC-3(A}/5 dated

4.2.1984 issued by op no sits-party  no.2 , Copy of 

the oT'der as served on the petitioner is being 
annexsB as Annexu^e nn.4 to  th is p e tition .

V -

7. That a ps’̂ usal.of the said o^der would show 
that i t  does not assign any reason fo” terminating 

the petitioners services and has di^aoted that

h is services shall' be terainatsd with effect from
19.2.1984 on the expiry of 14 days from the date

of the issue of the said noticQj^.

i f

//
i

8, That in the Railway Primary School thera is  

no teacher o’’ Headmasts^ but the petitioner as

a substitute teacher’i-as teaching and running the

said school and dealing with administration 
thereof as ms Sri ^opalji , h is p^adQcessor^

in o ffice .

9. That ths term "substitutes'^ has been defined 
in paragraph 2315 of Chapter I^XIX of the Indian 

H a i l v a y  I i J s t a b l i s h m e n t  I f e n u a l  which reads as 
under:-

""Substitutes" are persons engaged in Indian
-V ' vs

railx*ay establishments on rogular scales 

of pay and allovances applicable to posts 
against which they arg employed. These 

posts iî iy f a l l  vacant on account of a

raii^-^y servant being on leave or dug to 
Kon-availability of permanent o  ̂ temporary
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railiA^ay servants and i«hicii cannot bs Icept 

vacant.”

10. iiiat tlis definition c£ teraao’̂ ary ssv»Yant is 
contalriQd in pa^agmpii 2301 of Section A Giiap^r 

■^111 of tii9 sdid Manual v̂ hicli reads as undef:-

"ii tes|)o’'’ary raiiv^y servant mocins a

railway S0rvant without a lian  on a pQT’manQrit

post on a raiivay or in otlieT̂  administration 
or office undsr tiie Rail my'Board. The

tarni doas not include casual labour* , a issniKia

contraGt or pâ ’t-time saployoe o^ an app^an- 
tics.f’

11. That paragi^aph 2318 of the said Manual

intgr a lia  provides that substitute shoul-d be 
afforded a l l  tho rights and privileges as may ba 

admissible to te:apo^^ary ra il-ay  servant from tima

to time on comp le t ionof six months continuous 
sarvicB. Substitute School tsachsrs mayjhoviSver, 

bs affo^’dad tempo^a '̂y status if  they hav© put in 

continuous ser*vica of thrae months and the ir 

ssrvicQ should bs trautad continuous fo r a l l  

purposas except ssnioi’ity  ontiisir eventual 

absarpfcion agalast regular posts a fte r selection.

12. That the Railway Board by means of le t te r  no. 
E(IG) 11/82 /  38/8 datsd 12.3.1983 ad,d-*ess6d to

asns’̂ al Managars of a l l  Indian RailT^ys and othars
.

has indicated that inca^ of teachers on com^lstioh
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of th ’̂ ss months SQ^vice status may ba
g’̂ anted to  tiieiH. The said letfcar reads as onda^:-

'*3ub:- S abstita tis- ^-ant of tempo’’ary status 
ie f : -  numbder

The following may plaased bs added at the 

-end of tha secondpa^a of the Istte^^efa-^’sd to 

above:-
”Lmd in the case of Teachers, on 

compl6tion  of thrsQ months ss'̂ ’vice.'’

"•,>> V

A

o\

I',

13. That railway is  an industry and the petibionar 

as a substitute teacheris a worktaan within tha

meaning of tha said te-m as defined in section 
, E(s) of th 6 Indust’̂ ial Disoutas îct and as such 
ths p-ovisions of thg Industrial Disputes .ict

inthe matter of notice and clearly apply
vhila Qxe>'cising power ruls 149 in terminating

thfl services of a railuay sarvant. Hule 149

sub-claus8( 6},0f the Indian Railway iiistablishmant 
Gode Yolume I roads as undar:-

6 . Notwithstanding anything contained in 

clauses { ! )  , { ^ )  ^ of th is  rule if a
rail'Aay SQ. v̂ant or apprantics is one to vdiom 

' ths provisions of tha Industrial ■ îspuoss 

4cf, 1947 apply, he shall be en titled  to

notice- or vsages in lie u  thersof in 
accordance with the provisions of that Act.^’

14. That the relevant provisions of the
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Industrial Dispufces Act ’"gifting to  period of 
notice and mgas are provided in section 25-1

of tils Industrial -^ispates -tict . I t  is stated

that the p e t i t i o n e r  has not been paid any 
corapensation at the t i i io f  ’’sfcrexichiQent.

''v/ , 15. That notice inths pi’QSC îbed 3.anne<r has also
not been ss '̂ved ontho a,p;oron^iate Government 

before passing the iflipugned o’̂ dar of l-arniination
/

V  of the petitioners services.

16. That to the best of the p s titicn ers  kno’̂ decise 

and bslief no pirmanent ari’angeaient has been 
mads nor has selection boen made to  f i l l  ap 

^ th3vaca:icy caased'dae to the r@tire:i€-nt of 2r i

^  Gopalji. The sanction fo"* the said post s t i l l

subsists.

17. That .opposite-party no.E has also nor consider­

ed the rgroT’̂ ŝfinHit ion submitted by th6 petiticn^r 
S»’»V ^ and the sndorsoaQnt made by opposi-te-paHy no.3

thereon indicating that the petitioner has been

sa tisfac to rily  cuT’r-ing  out the duties of an 

iissistant Tsacher du^in^ the last five months.

18. That the ianugnsd o^der has not ogen given . 
effect to t i l l  date and nsithar any person nas 
been aut,;_:^rised by thff office of opposite-party 

no.2 to join as t^achsr in the RailvAy Primary 

School, Hardoi out order's mth regard to the
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same, it  is  apprehended, w ill bs passed any day 

hereafter,

19, That in the circuflistaiices detailed abo?© a.nd

having-no other equally effective and speedy 
alternative remedy the petifcionsr s^k s  to p’’8f©r 

th is  p e titio n  ajid sets fo^th the folloi-'viBg, amongst 

other’s,

h
4

k  l y l

(a) Bacaasa by reasons of the provisions of 

sub-clause ( 6) of-rule 149 of the Indian t^aili^y 
Establishment Godg Vol. I , since t.h© petitioner 

is  a p@BSon wiio is  governed by th© Industrial

Disputes ^jt. biing workman it  i^s incumbent as a 
condition p'^ecedent to comply with the provisions 
of section 25-F o f 'th s  Industrial Disputes-Act

and in so far as thers has been laon-compliance 
of the sama, the impugned notice of ten'aination

is  wholly illeg a l and void.

lis

(b) fecause inasaiuch as no retrenchiDant compensa­
tion has been paid to. the petitioner and neither 

any reasons for retrenchment have been, indicatad 

Lnths notice. tiie same must, be' held to 'bs in 
violation of th6 provisions of Section 25-1  and 
therefo'-'Q, void. " , ’

(c) That th0 said notice is  further void b y
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reasonof tiie j ^ t  that no  notice in thi> prssoribed 

raanne  ̂ iiad been sor-viid on the app’’oo'>*î te

aove^nment as fuandafcorily enjoingd by sub-claus©
(c) of SQcfcion 25-? of the Indastriaa. Dispafces

Act.

(d) Bsoaasa by reason of tiie ei^cumsf^ance that ths 

petitioner has coEpletad ao^e than th ’̂ ee months 

c o n t i n a o a s  ^^vice ,he ^as en titled  to be t-eated 
as a teiapo’̂ firy rail^#y servant and aocoroingly

to  given one iuonths notics fo^ puroosss of

tarmination. of his sarvlce .and inasaiieh as the 

. same .has not b-̂ m done, i t  mast be i^ld th^t the 

ths pe titioners services havs not been validly 

and legally terminated,

(e) Bcaase vdthout prejadiee aid in the a].i:erna- 

tiv©. even if  i t  c o u l d  be siiown and held that the 

petitioner # s  en titled  only to U  days notice , 

the impagned order in so fa^ as i t  does not 

a f f o r d  the petitioner the said, r-eqaisite period 

l i  notice is also void • ^

'tierefore, it  is  respectfully p^aysl that 

th is  Hon’ble Gourt be pl#ased:-

( i j  to  issue a w-it of c e rtio ra r i or a writ, or 
o f  direction in the nature of ce rtio ra ri to 

quash the notice of termination dated 4.2.1984 

passed by o p p o s i t e -party no. 2 and c o n t a i n e d  in
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iinn^sare no.4,

( i i ) .  to issue, a.\,\rit of laandaiiias o^ a ? r i t ,  oT’de ’̂ o3e 
di'i'’0ctioG in tJi6 iisfcurs of iTiari(iaQiu.s Gom̂ uanding fcii6 

o p p o s i t e -parties to trea t the petitioner as

continaing in ssrYics on tke post of Teacher, 
Raili-'^y Primary Sohool, -Hardoiv

f

■'4
■

( i i i j  to i®su6 sach other v^ it, dir’ection o  ̂ order, 

inolading an order as fcocosts vjiiioh in the ci^cams- 

tances of the case th is  Hon’ ble *^oart may deem

just and proper. ’

Bated Lucknow 
17.2.1984 .

(B.G.^Saksena) 
A'dvocate' 

Counsel fo -̂''’th6 petitioner
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In the Hon’bla High Gou t̂ of^ Judieatare at Allahabad, 

(Luc kno w &G ch), Liio- iai o w

Affidavit 

in ■
Petition i^idi.r '̂•’t ic ls  226 of ths Oonstitu- 

tion of India

W i i  Petition lo . 

Jai Prakash SLni.gii

versus

Union of India and othsrs

of 1384 

4 ’e titio h sr

“Opp-parties

I ,  J4i P^ciimsh Singh, aged about 34 years, sor. 

of Sri Sopal Singh at present working as .
Assistant Taa:hsr, Northern Railvay primary School,

H^rdoi, do hii^sby solQisnly tak© o^th and affi'*'i!i 
as unda^:~

1. That I am the petitioner inthe above.-noted v.^it

petition  and am fid ly  acqatinted vath the. facts of 

th© case.

2. That contents of paras 1 to 18 accoiBpanying 

•petition are tru© to my o m  knowleajia.

3. That Annex ares 1 to 3 have bssn coii|)a^sd and 

are c srtif ied  to true copies.
l^poncnt

iteited Lucknow . ' ,

17.2.1984

ik« r̂r m. ■ mn;
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I, the claponenfc jia^ed above , do li©®@by

verify that "oontants of pa^as 1 to 3-of 
th is  affidavit are true to my own kno-^ledge. 
Wo part of i t  is fals© and nothing material

has been conc6a l6d;so h©lp sm '̂ od>.

i^ted Lackno?!/

17.2.1984

sponsnt

I identify the daponent iho has signed in.my presence

(R.K.Srivastava) ^
Glerk to Sri B,G.&ksana, Mvocate

Soleiiinly affirmed ‘oefore me an 
at < .̂\r by ^  ^

.the deponent mo is  idantifiad by Sri .

clerk to Sri
Advocate,High Court, Allahabad, I have satisfied  

myself by examining the deponent that he onderstands 

tha contents'of the affidavit iMch has been read

oat and explained by ms

S A T I S H  C H A N D R A  

S R I V X S T \ V \

0  ) i . ' ^
.. ,j r • , H (■;.

Liic,xi>

No.
. .a te  ' >  ^ ______
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In tihe Hon’ble Hi/ii O onn  of Judicature a t .kY\php}f^  
[ Iiii ckno w B en d'j c ■

4--

jA-

. r

' ^^tb,ppfeibl)n Nu. , of 1984 '
J a i  p r a t e d  Sinli.r,-........  .........^Pb"t?on?^

veS'’s’;s
<

Union uf Inaia. and sn o th e ts .. ........onn.^BTties

Arinemre Fo.l
Nortih ern H ? ilwp y

Div1..Rly„%.r)p:?^'sO f flee, ' , . ■
N.niy.

S diools) ) .:nr pri 20.7 .83.
% ri Js.i Fral<8 sb Sln'ti g/o Shrj Bin ^  iho

is  B.A* S j cB .P d.,is  aT»n.')in-oe'̂  a s  S3ubst<ib’ibe -Assti. 
T^edier on my Ks.ssoAin grade H s.330-560 ^ e l y  
as temporary an adlioc »’ie3;SuTe axbiedi %o h is

rassins 6he rrescrijDed ■aeaicB'’. S355,':in8tion :m 0-2  

inHailwpy r^ri-eTy sdiooi:/iRI vic(; % ri J i  

Asso b.Tf^.dier,who . i s  on sick Tisb from 10A/33jIe 
w ill b e disdter<7ed fr-jH the en -a. '̂ cni mt of 

BohSt.itute'teaclier on resi^’-oMon of ’̂irj noVl 
J i ,  Asso . .̂Teadi r r lR i  qy. Pgriier w jt’̂ ona ?nv 

iTOuice and m t  as siihst.it^ue T .r ^ r r

^ a l l  not .confer unm hi^ gnyrlf^^t to for

e n ^ ,» e n t in future or re^ilp r isatlon of hj 
a-n -̂oino’-oenb as sii & a.^.inst r  «vac&.nQi-es5 « rrP 

pey H &.330A n.'^t.fi'o^ tlie dptehp ®beros 

j-n^p’■en^prtly in ;bhp sdhool,Hls TOv^ents ^ay Tie 

.adid^sed bo th is office.

B^ryl.P^rsonnel ̂  f  f le e r , 
J*ily.s^orad5,bad.' ■

for infor>^Rtjionn/acbion to ;-  '
S b n  Js i Prpka ?ii Sins'*’’''''‘n^y T-i,<i

«'!e^ia?lly e ŝ'mirned ^le a)*vmet<»nt “.fr‘̂ .Ai:if,v.or j-S;
b H & re pu G01 nq >̂0 h)T \  e s .T pr JI j b



A'"-

V
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original Sdiool Cerhlficpte end other '
tftsi,.i«nonjaT etc.(nay be In o r t o  priin<=!■'-,•:. pij 
ofa-p whldi is hel.ow 4o teedif̂ rs 'i

3. i  Jsi Prate.sh S i n Si'̂ 1
I

Oi, 0 * jRly, ^CjoluriyHaTnoiile shonlfl i*en)ri>
hi'; so I f  00 P'4 I for hi.a iiedical. E: ,̂niina:t ion anc’
■6iith(:*r orders. ;
4;A sstt .‘Tes, <hfir,Hly.pr feary schoq r aj i.
5 .A S( Pa ^» R 0 f  fi €8M"-, '

6. or.‘'5\T]/-ora'^b8 ! ■

True co'oy

A

S ‘K y ^
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In i>lie Hon’ ble Hi'^i' Coiirt of Jtjdlo^turo .pt
, ■■ Lt] dtnoF Bendi,Ln,ckno%

■T -

Frit, Petit,don No .. O'C 19B4

J e i Pr3i<E si: . . , . .
,  ■ ■’ ' Tft

nrlon of Ts'̂ je,:an.'̂ înoofi.a . ... i i. J-j

V
3̂ S/Z du.31.1.84

Hg ii

To

'X
/ A

f r t ih ^ U

BPJ /iP
\

V Syb:- Sidmess a.nn ‘rê .i'T}''tjionG: o f '•lut-y of Sbri i-bp=l 

J i  A g ^ t l’e3 di8rBly.?rli>8,ry sdx>ol .

. :Tn ojntjiniist.ionto' tb ls  office of .
evft- ’‘’o.^b.7.11.83 An.ti/>T,- hps '^^oy

peroifio5t.e.ln  fevonr of 0.-«v{ioyR-

vi.^e fitMe'^o %. 360761 of 29. 1.84 JI

has noinec  ̂ ’is  ^̂ vit,les on 30. 1.S4 s-elso bepri

re-oirt^a frun Hiy..Service on %r.e (sr.1.34) vi-^e •

■ your X!IH!'̂ o.843./E BF/ss/sdiocils ^b.30.1.84 S^rj 
Ffpkp s'-Sxnti i s  funbe-t plloY'ef  ̂ to ’'Oi% ps 

/si.abBfc’Uirbe &fb(ir ohe retire^eno of Sbr? i i
s u i l l th e  perfnanent erran "rnimt, i s  yonr

e nd.

ri\/one (.3 ml) , . 
I'^le "ible

True. 03 ̂ y



/
%

In the Iion'b‘}.e Hit’ll .Cburt of •T’'’(̂ lo=t.'n.re pt .^Vphr^'bp ^ 
T j) okno &, Ln ck'X).

'■!rj;b Peoition rio . o f 1984
Fratesh ...............Feoitioner

V eT S 3, s \ ■

Union of Innhs. and. a no th . ,or)v,mY

innexiirH No.3

i’o.

D Ivi stonal Ê ; y Manp -■'(f’, 
No rt hern S a 11 y," 
Mora%ba':^.

1 \

Sir,

: r̂kin*’; a s sub sb i.tiijt e Tpp qi&‘ in tb e 
R?ilv.py 'Prlrnety ad''00",^,‘̂r^o-*.

■1 'X,..

■h-

Wluh 3J1 8 re'^ecb p n - e  °’=̂ iQv I bp-^to 
sten?' tV u  X pm B tfC Y in-p3 snbst jt-Uufi dier sinon
01.8.83 in .the H& 1 w j  Vv jme.r y S cbou ,Ha,r a vi vie 
"bri ■br'al J i  Asst»t» .i’ee-ChfT ?/bo 1 s un Ion " sickness 
vide yoni‘ letiteir, Nu,3-F/J2i (yc-Dol) Pi‘i ! - 3(,A) -IV 

OS ..20,7 .33.  ̂ .

• tiiat Sir,8hri f̂ o’rl.Ti js jti-'bo be rel;ire frn̂i 
Kpil-py seridce pe on 31.1.1984.

I thereforfi,reqijppb vonr ’■'onnv-’r  to v -ry y

conUme rae ps snbstitu&e tesd ig r aft. tr bin ret^re^eno 
glao -R)r th?t> .1 abj^bl be ever ifRatfi-vL to ;ou.

'rha.nlclji'''' yor,. ' ,

■FortHP.rdef̂  foo IB£I/\IA 
for faoil  
0) n er pt jo n, Sr i 

J e i  Px‘e Vp. s’"' Si n n-h bs e 
b een sp b 1 s fa otor j.l y 
a3rr3.dn'-' ô-it.

( Jp j. Prr'̂ y s'"
•̂■■̂b so i np.cber
3?.-, ji ”p.yi^:’r'»ory S d u o l

Ilprf^cl.
Tiptfif̂ . 29.1,84

'̂ rbiR'̂  of p h'tPf: C-''>fir
(Xivin- last Months.

Ille'̂ ’ilble 29'.1.84 
(seal)

Illegible..
True avny
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A'

^  /7
 ̂ In the HonM-le ITiŝ h Ooiirt̂  o f et /

L'l cknoI*; j-'i gn da ,Ijii c'̂ mo 

Fetiijion No. of 

SI Sin-^h,. . . .  ..........  . . . . . ..Pct.itiorpr' , ■ , *

ver 9,3 s
%

l!nlon '0 f  Infila. and sjiotherg.'... .on^.rprhift«?

Arî f̂i-̂ ire «o .4 '

’ . . 1tenl.99-l3ic
%r6hern Hailv'/p.y ' ' -

V  Dlvl.Hly.manarM* sO fficp '
.iora^be

N0 . 3»E/i -I?(Schools) 4' /a/1984

Sh'i’ 3 J  p i  • ̂ 1*81?E ,gh  ̂in •’b ,
l^h.Toa chfir,̂ '>8iV''^y Prlnar'" S’c’̂ 'O"*.
Kara)!. ' ; ' . ,

SubrTe'Piiinat^n o f  Ka 11 y • Serv:i c<\

Your se'rvices of S u h s - t p  ^fp d"sr, iK a  i ’’ y  

■y 9rimp s diDol/iferr\)j be Ip ■ *:■ l}n'-.-er rpqnjrp.'i^

bft uer.d'T oer’ on e^nlry of 14 rpyB fr^*: tb« ^  -̂r* of 
IB Bid o f  !-̂ .j g nobloe viz. 19/2/1984. • -

You aionld ban(^ov!ir cocfinLeuC chai‘"B of t^ 
Cfe- PytiJVmol; S 'l/L ^  • sdiool fee lEN^/ilai'r’ol or sny other r>ers-jn siihseqtiontl

ail G ho r i  sft ̂  b y th  1 s of f  1 c e.

"D. i v"̂ . ei'C BOp ' V f fi  CP'V, 
. "iors "'a «

\  r  ■ 1

\ "  ■: / . • ^.Blc.

^hvy -QO ĵ E]'14lt?T to  please ensure •co'»nT'l̂ ance '-Mtf'

1̂  shonlr̂ . be re ro r to  ’rr-as o ff i (e.

True OD’OV
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5af^^RO (OT*^5) Y ^

V

f i ^  (a^)
, . ^  - ^ .

l /[ ,^ ^ ir ?

- ^ s f o  g ^  5̂ > aro ? &

3j?? fii# g ^ f R i  if ? r q ^  srrt ^  «ft

^  a ra ^  ^ 5 1  ^ 5 ^  afam  (?^^h) ?.w i |  ^  

f a i  ^  I  5 ^?W  ^  sp'^
51^1 5ft ?  5i^i5s||'^ g ?n 3RT

^  w»Rr *i[ ?JI m  iw ^ t ^
3wd w m  "̂it m  H ai*tm i «n f^E^ia

^  3w)¥ ^ ^m ^Rt 5in ft ^  fniV  ^1  

^  ? i% a  f!5f iJi^ ^  ?ii § ^ ? m  3 3 r
«n 5mi 511 iw '^  «n «f.i

5[ife5i % * n  5'j?n 3 1 ^  ^  ffiif

^  sii ?iT fiigsRi sri^t
»if g f  ^?s'«ir I  1
?lf flt I  f %  ^  ^?}^ w ? i  «ll fefft

srq^ ?|»ii ss»i?
*f ^5B a^'CT fe5H<E ?B5I1 ft Simi 1  3^1^^ ras^-

^ d  » tO 5T I *51 ^^i5i?i!imi

fil^ fe SflHSJ ?I»!^ <IT ^ . m  3!1§ I

.  > } f ^ . : .h f ^ S ^ h .  ’̂ c '^  

...........

(»I5II5)

i^sm;.... ■ *#n
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Iri #iaft*bl© Oijli o f ludifialai“B -t| Alioiia'35^

(ki«too^5 iin»ft)tLiOl®otv

m * ' '
% . , ■ • '

Ur.i:i; nl' leu f; •̂ na ct.-.u"a

laSfiX

m .

■ L: ■■’"It ' ■ ,; ;'

3* G^CQ;** W .fltS'U ;^v«7*ijtiSi, •'. . _

4#; u v#a .

'Hit ■ jt,.. 'A ** *' *“ii »1* l^yS4

■ o f  m i

uQji
■ so*. '

I.

I .

;a

4-

ii.C*a W ir i a)
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^Ofciti.3 and or .M S oI q £.4 oi tiV* woPst?.^u^
■■/,■■■■ ■ tiiva-D.i’'kr4'a' • . ■ ' .

of ij34

J'll absiir .'M - o f

nt■n^u-sr.t ;^i:in,£.&

jsiioojit r!-^dri '' ■ . ' , ■ ; ■ ■

; : ■ P v t i M ' n c’»

1* i’i'n Uni3  !)f. I-'fcin  ̂ -y jb tiJC. oC “C**.'»rJ'n< ot*-,

■-./Jolhi ^ '■ ■'.̂ •■

H, i i-^i-sonrol CfJ'lx*’, •'9**P

.it.'X '■*„'f 1 j-ifJ

li* /iC;., ..t :̂**a ■; .:'Tn ' 4 l

ti

■ 'T̂ iU' ha.sit-; T)cH':i.',n rj* j '  I f  cf t^Q
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^et it ia b o ¥ 0 -{ ja a sd  aos  ̂ i*®S!>aofefulXy sho'ttli;-

!• fAiifc bjr ttii isaugd bj oppoeifee-pafty

iio.2 aid ooiifcafead is iiis letijtruo, 3-.|/o-iy/ 
(^hoolB) i.MO-3-VIV daied 20,7,1983 ti^ 

ptUfcionaf *«as appoinned as stibsfeitut® assist-jjcIj 
t^ohi3’*l iii Ks* 330* 5o0 pa^ly  sis a tsipo^aFy

ofjd adhoc aeastri mbjmt to Ma passing tft« 

pfd«ai*ibe«! aifdic^l exojalnation in the ^.oil 

B?iaat»y ;33iior>l ?io0 OM lissisttoufc

t#soli*r „iio \ms oit siok li^ t from 10,7*1983 . a 
trm  copy of the m ii  ordir dat§a £0,7,1983

Is btifljs Qonexad a s ^ j^ u t l^ s g ^  to lliSs ptfeifcioa. 
witli a vjM to on rmoH  th« tttijaa ana oonai-
tims his initinl aopokfeatiit.

2, fiiat fê f5 petilisMi* was 1«S8 feiiafi 40 jrt^T's of 
%« tliicii is lii« aaxiauiii agt p’f îsof ib«d to r  

appoint ant op teaciiei* 1a tisa % il ny Frinai*y 
^iiool* His acadtaio qtiaiif ieatlons S .^ , 

(Sana), ishlGh mmh tijan ti» 
aeadtaic qualif ic nt ion pf «sor io«d f  ô  appoint suit 
as iissistoat fi!aofe9? Vis,, Higii Sohool l-3in«a.

3. Tiiat thi pttltSoi!^’' ®ubj«of:«d to iaeditsal
•xaain-ition q«alifltd the mn̂ AoH exaainati^i 
in eatdgory G-2 and atartgd te îalilng »ioric t s  
sudstifiuti tmmnr Sjjtiie Baii-iay Pri«a»*y &iioQl 
witii «ff«ot frott l.d.X983 arid has bwn

r.
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4, fhu*- thp mii v^i jog ilji in l̂osa 
tac.ncy tha p e t i t a s  appaantea as
Mibsfcitut® -d istan t is'jchsr Jiinrd hife <iuty on 

r̂.d l‘̂ o3i f  i l l  ay stt̂ Tic® on

31^1,1984 on nUaioiCc  ̂ ĥn ot sû wircinfiUutioB* 
Opoosite-o’̂ ty no.3 by a aein. < .if'id 31.1*1984 
I3.889d W icatlng t o t  th« petitions^*

A j^, ■ MS to fl» ®U'>8titafet afU^- th«

of ^onalji t i l l  f;be p«-aiiisnt

ar̂ Uf!&#i9irtt is a'iot by 9p00'̂ -it«-'P‘i^ty no.B, 4
or tlie 31.1.1984

is btini QBiî xiid aa iiSM£S!^8SLaS p itition .

8UoaUt6<i ^ iofi t© appoaili-f at t̂y ao.2
in^lo'iting tliat sinoft S î SofjalJi Is
f f t i ’*# s§T*ticft oja 31*1*1984 » li» i^y ^
ooB întitd * fh* »ald fi^»*«t«ntation aa f ardtd 
by oppositi-p^fty ao.3 to ODPosite-p irty iio.2 
fo^ faToa’* Di# consaa^-it loo* 0p9ositi-pai»ty
110.3 i!iJio.it«d ill hiii cot® tiiat tlii
pttitfonar bwn mrrfia^ out

tti# dati«» of AisUtiirt i«s0lir* 4u?*iiie l^»t 
tin  ̂ t^aa copy fr»^««inta-

tiDa d- <«a E3a*l38i 13 b«io, «»

^nnaxg^'bq.«3 to tM8 petition*

6. Ttot tti. p.tit *on*r to hi* »**•'
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0̂  nooul? 5.2.1384 as sâ ’vtd n̂th a cooy of 
no* 3-S/o-H ( S3ho0l6i/ is;MU«3( 4)/5 dafctd

i.2.1984 issund by iio,2. Cony of

the as se»*Tda on fchi oiifcition®’* i.*5 biirig 
anrjxea as to tiiis

7. fli-il; of t 4 said ^̂ ould show
th'-'.t i t  dosj3 nob assi^o any reason fo’* ttrialnut 

Iii3 patiti-fiirs Sii v̂iotfa and ii:.s di’'«ofe#d tuafc

his se^viogs aiiuU b§ t«t*ainat«d • itii t f f ic t  fr^a 
y  19.2*11j84 on tli« @xpii*y oM 4 days f»*oia fehs dat«

of ti!3 isaus of 111© a%id notic‘f|(.

8« That In llii ^'lil ay ?ri»‘i?'y School is

u o  t-t̂ chi'p 0  ̂ todansta^ but Ihft profit as

h » sabstiiut*# ^ricfeo” is  tfia;4iiQ>:/ ir-A tfat

■?v_. school and dinlijis ' ith ac!ainisr«'iti:)a
' tfc!,»»*0of GS us Sri , tiif p-ed®cissoi'“

in office#

9, Tliat thB "subatifcufcss" h';s bi^s datlafd 
, in parag-QDh £315 ©f of th« Indian

♦

-.aii'Sy *^s|ablish.U8r.t î hich r#ads as
■ und«T*j-

«'’^fe8titufc08« ar§ persons engaipd in ladia^

failifty istflfeliahasfits on-̂ ©gtilai* seetitfi
of p«y Qfid alio  ftnces aoplicabl# to poat® 
agjainat Khioh fê ay ««3loyad. fheaa
pafcs ms f a l l  on e^oount of a

^aili#y aei»vafit biing on laave 0^ da# to 
T^on-a’railabilifcy of pa^aaniiik 0  ̂ taapo^a^y

i



f

ar.f! vhiah bn <§pt

voaant.”

10, That the deii'.ifclnn of 8a’*vart i«
coiitr*if.ed Ijq i3i-r-aDh t m  of ..action Qhnjer

A
^ i i l  oi* tli« s-iiu Uariu;il aioh •©aus

”«* t«fflpo»'ary i^ U  my s^rrmt ag?3fl* &

V  ^ a ii .a /  Sft.vant Ifeiioat a lUn  on a p&^mrsrt

post: on *1 ’'a i l  ay ©f In itimt* adjBiuisfe’̂ fcion 
O’* of fic« an^V th i ^ a il  ay Soird. fh t

;V  doa» iK)t Ifiolad® cast^ i i a b t r  , a t n i x i t

eoct^apt ot* fjn^fe-feiai i«,Dloyi# or an 
fcict,*' 

"  11. m it  pa’-Q^^rjh 2318 of tin  said ifenual

^ l i a ’3’*oifi‘̂ 83 tk i t  subafeitutg liioalr! bt
^   ̂ '̂lIK affo'**dtd a ll til# ’•i^iits find r)f*iviingf8 ag

admissible to tf.i5o^i^y f a i l  ay t l a i
to tln« Qu ooiplatiom f six jBontrht confcisunas

Sobfltitutff •sqIiooI  ®ay,hoMif’§i*j

be affo^^dtd t«®5o-2^y status if  tli«y Ijatf put ia 

CQfitiftuoas mr*rm ot mnius and their 

m^rxm ahottia m t ’̂ ti^ted Qmtimma to^ a l l  

I5trioaoa ©iofot i tn io ’̂ ily oata«if 

«b3 rption li^ninsfc T’edid ir ^osts affc«i* w lto tio n ,

12, iiiit fch# ‘̂̂ i i  ay toll’d by ®#iRi of no.
^{f^) II/3E / 3 / 8  d-Ud 12.3,1283 ada^ssed  to

' S«nf-al of a i l  Lid tan and otkfl»*s

n ti ifsdicafcid that loQaM of fc«aclj|fs on o o ^ la tio



/A A.

m m ,  Itk ̂

Bim , i t  is  n?50^«!ierir!0d,’ i l l  be D^sed anj day

19. Th-it in the oi^cam^^mom d©*: il«d isbô e

r m i n :  no otha* € ;Uill|fe«eff|Otivi; on<i

’’ea^dy thf p it it  i ir.of safks to  ?3**9f<f’* 

tills  t38titi"n foXl*Dvi%, iiiongsfc

-8-

T m p ^

(a) 3ao:iUsa oy th@ proviBi.ns of

sub-cj. .u^ (u^ oi**ui.̂  149 at' this Ifidinjj ”P‘Uii‘̂ y
»et^jiiiiiaaat voas *̂ ol. I , s u m  th i oititxoii®r
is  a pissaoii mijo is  t>̂ Vi/rEii4 by th$ L.dustrial

i^i$:)aUiv,4t beiij2.>ofkaUfi it im  incuayent ag a 
co.'ufeioa 9«fQtd®rt to coiiolF o’*-vision*
of StoOfciiE 25*-:̂  of th$ iD^ustriQl i)i»9ut«s Aot

an<3 in fn?* as has bi#B ism-oo^linnee
of tfii saa*» tim iapoi^ed noHoB of fc«minati‘m

is  ^4iolly illr:ial and ?oid*

(b) BIO-as# inasiucli ai ro conpdisas- 

tioD lias ba«ft paid to tiiu !3«titi”n«'’* nfiit
t»«ason8 fo*» feiv« bain ifidlsattd

, inth«-notici, th» sna# «ast bt to b« in
f

violiti^B of th# n’̂ 'ivisions of Ssotioe B5-F nnd 
tfiit*#fo’̂  foi^.

■̂ CCiM<̂

(c) Wi« «ai<i notioi volo fey
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V '

•V'

V -

d  thrQQ aonfchs se^vio® status m f bt
faî anted to th««* Tij# said fiads as undef:-

^s/Ub:-. Substitut-ts- ^K at of stafcui

iie folio iiiis say t)luiise/ be add®d at thi

«nd ol‘ the sfcof}di>a’̂  of tiis t&
abovii-

” 4id in tii9 uasf on

00 ŵ lMi ion of U m  e son ths 8»rt io#."

Tfast railvay is gu indusi**y !in<J fciie f>«titis®§i» 
Q0 a sab stitu te  Umhn^in h >r.|c.iaB ^vithifi fch»

.-asiaia  ̂ of thi sud ta^a as dgi’io0d in Sfiotioa 
2(s) of th<| Xndust. îal i l̂Goutss ot ann u« sueh 
tiĵ  n^vviaicns of t;hs Cisoiites t̂et

iflthe iaâ tat* of nofcioe an i ¥iges ^'ieorly apply 
7iiilf ex«’"oloing pow«̂  U9 in t«’*siaatiiig
t̂ Mi sei*vio«s of o ’*ail‘*ay servant. ’̂ ult 149

«ub*Ql‘i«ga(6j of the Indian ^afabliaiiaefst
iiolustt I Tiads as

o* fot'Tithstandlne anrt dn ; oon"a!n«d In 
olQUSes (1) ,(2; arJ 4 of thli;? rule if a 

rail-ny it -̂vant o'̂  aoo^entiee i« out to ' ho* 
tbi fjrovisiOBS of thi Irdust’̂ i'sl -'ia^at#s 
act, 1S47 op ply, ii$ saoll be tntitled to

cotic® or aj8» in li«u ta©i*̂ of in 

aoso^danot ath tii« nrô i-̂ : '5«s of that iiet*̂

14. Tliat th i rilcfont f>ro?iaioiis of tlit
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T lrdaat’*ial Dismtis *ot ‘tSr,:, t o o f
noHoB md .a2«« nr̂  ij^ovidftd in s«otior» E5-F
of ^Ii0 M ust^’ia l »ct • Tf: is

ttet th® .has nit bf?fi3 any
cp^^ensatiofl at th% tii<}of jent.

V
^ 1 § , ilh *t noti<K» inth*; hns Tlao

not b‘5<9f5 ?̂t'Vf-d onfcĥ  apT’m^i !f« uovâ rjjiQrst 

|)m Qaflsir. > Ĵ hf! iiana:̂ n̂ 5 of jfcioa
M  rjetifci.3ii"*s ae’*vio«s*

' - A  ■ • .. . ' • ■ , -

i6, to thf beet of tha

<in«I no'p«’» * a G n e n t - . l i a s  
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f»o*S to join *is ieaolier In tj î -a ii fHy Priaary 

Sekooi, Hi^dol out ô d̂ ya vith to th*
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{9) mo m m  itUDut mii h  Uit

tiim ftTdn If it  <K>5ild Mal:iO'#Q Qn<i held thifc t|i§

ar^lti*^d®Xy to 14 dnys not iat , 
taft iain *«̂i{d in ao a« does ?iot

t'lQ T)®t:it i-;M *» th« o^^iod Iht
ii aoti:-d '■ is ?d«o ?oid- *

it is  i*«ii.n«et:fuliy 0**ayfd tkit 

thi.3 lan'alQ ^juH oe nl 'lac'l:-

(i) i&sm a rlfc ot cqHIo* i’*i i »'jt,
oi di^0cfcion io fch« n ' u’̂ i of to
'̂ U'̂ sh of t;«'*jiinit ion riaied 4,2,19fs4
piafttd by o^positc-paHy no.E a-d con̂  ilnsd Is
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CERTIFICATE
Certified that no further action is required totaken and that the case is fit 
for coiisigiunent Co i/ie l ecoorci' room (cfecidetO

Dated

Counter Si^ed.....   ̂ /I

Sign^^i^of the 
Dealing .4ssisiani

Section ̂ )fficer/ln charge
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Bsroiffi cEKm. ADMiNismiEN/E mrouNiiL kTm.mmkQ
CIECUIT BEN3H LU®R)W

^  Bate .f Piling • \ ; - -
©»tc of B-ccc.pt bx

0 1]

# • #

G M .■̂ pplii I {) of 1992
In re;

'̂ '’O T it'p eU tiln^ ’ sSl ot 1984
U/S.S2(3)CF) of r-read with section 161 G.p.G.

J ,F .Singh «.e %)plicant

Versus

Union of India 0M  others....................... ,Opp.parti^^

toPLTGATTON gpB M IFICA m) N BY mVISWlM 
m  .tUPgBMgft̂ T̂ nkim  pjgSKB BY

H)N«BLB MR>tUSIEGB U.C.SRIVASmvA F«€. AND 

mPBLE MrJCXBAYYA A,M,.

That true facts have been stated in  

the accotnpari/ing affidav it,

PRAYSR

CJ(9L.-L -

I t  i s  therefore re ^ e c tfu lly  preared that
a

the ifon«bie Court might be pleased to Correct 

 ̂ the error apparent on the face of record and

by *E«rreviewing the Judgement Observations



• 9 “»

effecting adversely to applicants regular!satlon in 

service ana to pass any other suitable order in  the
oircutrjstances Of the case.

Lucknow Dated 

October/^ ,1992.

-

u

i n S  S in g h )  
Advocate 

Counsea for, the Applicant.
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GIECUIT B1H2H LUCKNOW

T.A.lb .1655 o f  1987 
W rit  p e t i t i o n  lb .881 o f  84

J.P .Singh
Versus

Union of India and others.

Jippil'C'‘dix-C'

Opp .parties

AFFIDAVIT

I, j a i  prgikash Singh aged about 43 years,
j '

son of Sri Gopal Jee, r/o E-iiA Railway Colony Hardoi, 

the deponent, do hereby solonnly affinn and state 
on oath as undert-

3̂ , lhat the deponent i s  factually being

treated as regularised in service. Itiis fact has 
been mentioned in  para 6,6,8j9 of Supplauentary 

affidavit, a reference of which has been made in  the 

.iudgeroent. No counter affidavit was f ile d . !Bie said 
paras of supplanentaiy affidavit are again being quoted 
below.
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That a-6 there wa-e iio d:iort-fQll SG/ST 
quota i n  Mooradabaa Division as such there was m 
occasion for keeping the regular! sat ion of deponent 

pending. As a matter of fac t deponent is  being 
treated as a Regular employee in as much as in  pay 

sheets he is  not treated as Substitute, he i s  being 

paid with the s ^ e  scale of pay, allowances, puifea 

and fa c i l i t ie s  including M entire compulsory deduc­

tions lik e  P .P . insurance e tc . quite alike to Regular 
onployees. Deponent has been provided with o ffic ia l 

quarter, passes and other fa c i l i t ie s .-”

✓

<A

That deponent is  being shown against regular 
strength in a ll the charts and o ff ic ia l piiogress  ̂

reports sent from time to time to high o ff ic ia ls  of 

Bailways. In service book of deponent he i s  not 
described as substitu te. Even the pay slips he is  

rftt treated as a ib stitu te .-”

That the deponent i s  being assigned addi­
tional duties as are assigned only to Regular onployees 
for which he is  being paid with extra allowances.

True photo copies of le t te r  dated 25.3D .89

and 17.6.90 evidencing assigrment of such extra duties 
are attached herewith as Annexure ®‘G»‘ and ««Dh to this 

-----
affid av it. j p ^

1/
Mat deponent is continuously

J
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duties of Teachers Frimaiy School since i .g ^ 3  without 
break of even a single

in  the writ petition  re lie f  ( i i )  ana 
Ciii) i s  as unden

Cii) to issue a writ of mandamus or a writ, 

order o r  direction in the nature of mandanua commanding 

the opposite parties  to trea t the petitioner as ssxefcm 
continuing in service on the post of Teacher, Raiiway 
frimary School, Hardoi.

Ciii) tD issue such other writ, direction

or order including an order as to costs which in  the

circumstances of the case this Ibm ble CJourt m^ deem ^  
ju s t  and proper.

niat a <x>py of judgement dated 86,6.1992 is  
Annexure l'ir^ î.

That ^  the concluding p a rt of the judgement 
starting  from « a suppietnentaiy affidav it «

an TBx impression has been created by ttie observation 

Cl) that he would be regularised (2) ^ p lic a n t has no 

righ t to the post (a) statement of counsel instan t
appXleation hag become infruetaous (4) I t  i s  aecoram^y
dianissed as such.

es.
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the deponents screening and finding f i t  has been 

acted Upon by opposite parly and they are estopped 

fiDin stating otherwise and th^^ right to post accrued 
to him. This re lie f  or ar^ other sS similar re lie f 
as mentioned in the writ pe tition  gives very wide

lŷ  fertvt/U
r e s id u a r ^ p ^  to mould re lie f  in  the new developments 
in the case.

-4-

V
3Siat the deponent did not authorise 

his counsel S ri A,K.Bixit to m^e a statement 

that the application has become infructuous. 

Rather he has instructed, as clear from the 

above mentioned paras of supplanentaiy affidavit 
that he has factually become regularised in 

service.

That i t  i s  desirable in  the in te rest

of ju s tice  th a t error apparent on the face of

Gontd,,6

S s:) VvV ^
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recofd be suitably corrected in order to save

the service of deponent,

Lucknow Dated

OctDber j6j ,1992

Deponent.

VERIFICA31DU 

I, the d^onent naroed above, db hereby
V—

erify that the contents of paragr.^hs 1 to ^  %
f this affidavit are true to my own kr^wledge,

of paras - ^  are believed to be true by me on
the basis of legal advice. Ite p a rt of i t  is  fa lse  and
nothing material has been concealed. So help me fiod.
Lucknow Dated ^
0ctober’yyj^^992« Deponent.

I identify the deponent, wlio has 
signed before me.

\ I Advocate.

U ,

S o ^ m ^ a ^ i r a ^  before me on v . , , . -
at*^. oS by Sri j a i  prekash Singh
the aeponent who I s  iden tified  by Sri K.J^.Sinoh 
Luok^w®’ ^lahabad Luoknow Benlh,

that he =
have been reaa over ana explained before mi. ®
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LUCKNDU '« ■

T.A. No-. 1555/67 

U.P. No. 881/84

3 . P. Singh

Us.

Jnion of Indie, t, Others

^plicant

R e s p on de nt s.

Hon. Tir. Justice U.C, Srivastava, U.C. 
Hon. Hr. K. Obayyaj A.l*i.__________________

(By Hon. (̂ r. Dustice U.C. Srivastrva, U.C.)

In this transfer appliration the applicant 

prayed that the notice of termination dated be

quashed and memorandum be issued to the respondents 

1A 0 treat the applicant i«- continuing on the post of*

a Teacher of Railway Primary School, Hardoi. As the

»?^pplicant's father rfetited i/^the age of 58 years the

I - P  V
N ’̂o'clicant uas giwehr'i s'top gap and temporary arrangensnt

made by posting one Shri S.l( Srivastava thereafter

> . / ^ e  applicant in his place but in the jrigantime a

s'irn uas tsksr, that the age of superannutti cnoi-s "  . Je uith the resultfixed top*yy.Earŝ that the appli rant' s father came back
to .=!ervice and that is uhy the termination notice was

issued as the applicant has no right to get the said

post whatsoever. Under the interim order passed by the

Court the applicant was continued to remain in service.\-,.

s u p ^ i ^  entary Affidavit has been filed by the applicant

in which it has-been stated that the applicant has been

found fit and he will be regularised again as and when

his turn cories. In this view this application ^although
\jU/Uf ■ _ •icEUDci-beyond his prayer was originally made but inf'^

this application the applicant who had no^ right to the

o-llir,c r;v?'.

at
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post
OtjIZ'Ktf

gs has filed has become infructuous. It is accordingly 

' y ^ ' ^ d i s m l ^ s e d  as s>^chvtin uieu of the subsfequebt developments. 

25 k!o ordep^as to costs.

Cxi-û  ̂ ‘■̂hscxxJL̂
' • •• • the liepsrtnsBKi application

Remb^r (A)

Lucknow 
Dated 26.6.92

Certified Copy
PvV

iD̂ df ĉ
Judicial Secuou

C. ^ T.
LUCKNOW.

Vice Chairman
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BEFOBE m  CmmL M lK lsm ilV E  miBmAL ATia.LjmBAD 
GIBCUIT BBIC H LUCK m W

T.A.])b*lS56 Of 1987 
Writ P e titio n  I b ^ s i  of 84

J  JB »Si ngh • , a

Versus
Union of India and others.

Applicant

. Opp .p a rties

AmmJRB

BEK)BE OHE GENML i^MINlSffiAHVE miBUNiOi CIECUIT
BIKGH LUC2Cl̂ t

T.A,]fe.l666 of 1987 
W;p .Ko ,881 of 84

J  #P eSingh Applicant
Versus

union o f India and o thers. . . .  . ,  .Opp arties

H5NiBLEs MR ĵUSnCE U,C,SRlVAsmv4,V.G.
HOt̂ BLBft MR, K.OBAYyA,AJI.

(By Ifon^r«ju stice U.C .Srivastava^v.C,)

m  liiis transfer ^ p lica tio n  the ^ p lican t prayed 

that the notice of termination dated 4.3.84 be quashed 

and maBorandum be issued to the respondents to tre a t 
the applicant as continuing on the post of a Iteaoher

primaiy School, Hardoi
i s  tbs

J anti



father was re tired  at the age of 58 years the 
applicant was given a stop gap temporaiy arrange, 

laent was made by posting oĴ e Shri S ,K .Srivastava 
thereafter the applicant in  his place, but in  the 
meantime a decision was taken that the age of supers, 

nnuation was fixed to be 60 years with the resu lt 

that the E|)plicant« s father came back tD service and 

that i s  why the termination notice was issued as the 

applicant has no righ t to f e t  the said post whatsoever. 

Under the interim order passed by the (3ourt the 

applicant was 05 continued to remain in service. A 
supplementaiy affidavit has be@i filed  by the applicant 

in  which i t  has been stated that the spplicant has 

been found f i t  and he w ill be regularised again as and 
when his turn comes. In th is view th is g^plication 

Although prayer made i s  beyond h is prayer which 

was orig inally  made but in  view of th is  explication 

the applicant who had no righ t to the post and the 

statement of learned couns^ the ijajsjtiSftS!® instan t 
application has filed  has become infructuous. I t  i s  

accordingly dismissed as such in view of subsequent 

developments. No order as to costs.

Sd/- 
Menber (A)

Lucknow Bated 26 .6 .92•

Ser­
vice Chairman

MXB COP Y

-t



BBTDBE T m 'W m L  iffiilKIS ffiAltVB 3RIBUKAL AT ULMmm
GiFiCui T b o th  luck m f

G«M.An.,lfo, l,v*4. of 1992 
in  rej 

T.A.^b ,1566 of 1987 
Writ p e titio n  Mo ,881 of 1984

J ,p *Singh «c •

Versus
Union of m aia and others.

-Applicant

■. -Opp ,F ar t i  es

. i^fLICAHO N IDE QDmMAHO N oy
X ̂

DELAY IN FILING 3HE BEVTT5W y-Rrr mnM

For the facts and reasons stated in  t^e 
accompanying affid.avit, the delay in f ilin g  the 
review application be condonede 

Lucknow Dated 
OctDiaer ,1992-

r")
s /

u

CK ,P .Singh)
Advocate 

Counsel for the Applicant.

I
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BSFOHB m  GBNTRAL ABMINISlEiAHVB TRIBUNAL AT 

CIBCUIT BBICH LUGKl f̂

T.A.Ko.1566 Of 1987 
Writ f  e tltio n  Ko *883/84

J  .P .Singh . . ,

Versus

Union of India and o thers.

Applicant

Opp ,P a rti es

AFFIDAVIT

I, J  .TPeSingh aged about 43 years, son of 

Sri Gop^ Jee, r/o K.1IA Railway Colony Harcbi, tJie 
deponent do hereby aoletenly affirm and state  on oath 
as underj-

1 . Ihat the deponent is  himself ^ p lican t in

t^e abovenoted case and as such he is  fully conversant 
with the facts of the case deposed hereinafter.

2 . That in  the above case the judgauent was

® 'ddl
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3. That neither the deponent had ar^ intLtnation

about the said date nor he was present on 26e6«92 

he was infoimed a» by his counsel alx)ut the 

decision and he had no knowledge about i t .  Two d%s 

p rio r to swearing of affidavit, the deponent came 
tD his counsel Sri D ixit who infoimed him about 

the .^udgonent and handed over the ce rtif ied  copy 
of the saue. Hence a fev# days d^ay«

Luoknow D ated  J a u '

O ofD berf 1 ^ , 1 3 9 3 ,  D ep o n en t.

¥

verifigaoiqn

...............  I , the deponoit named above, do hereby
verify that the contents o f paragraphs i  ■fe .3 of

th is  affidavit are true to my own kitowledge, part 
df i t  is  false and nothing material has been concealed. 
So help me God.

Lucknow Dated 
October

 ̂ OU 9

JOU
' I . 0 ^ 0  nent, I

I identiify the deponent, who has 
s i^ e d  before me, j

IKj
Advo(^te

Solemnly affinned before me on 
at a,m./p.m. S ri J  .F .Singh 
the deponent, who i s  iden tified  by S ri K.p .Singh 
Advocate,High Court, at Jllahabad Lucknow Bench 
Lucknow. ’

 ̂ sa tisfied  my self by e^anining the
the contents of this 

befor?me.'^ ^  esxplained
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o P E C I A L  P O T / E R ' O ?  A T T O P J ^ E Y . A . '

I n ,

A

tnt
\WRif Ho 6^ ‘

I  C o u r t

/ Versû s 
vyMxcsAx ^

<sXKko<^.

P̂ rsrBTcyrf̂
ĵ ^Pjjel3.ont 
pQ ri'tloner ,

. I>-~Qno(Mi-t  ■
Raspondent
G p p . P q r t y ,

VN . ■ • ;̂̂ -̂ î --rAT,L :4iiN by th sse /p re s ien t  th a t '  I/We^Q ■
HaiZway,i:ora;:abad do ile;r-ty 

2nd autlr©risG SarvsSj»j;-»i ■'^AAIk 'tVi vu  ̂ C» ts. \ tV' +-

' ; l i 3 a
J  p l a i n t s ,  p e t i t i o n s ,  W ritten  sto tem ent ^

a n ^ ' t ^  ?nr’̂ o ■^^.-omproniise the s i^ it ,  o.dnit the claim.'^
an.,, cr ,.0Qge and d e p o s i t  money in  co u rt  and t© re c e iv e  • -■'

th e /c o u r t  .ot, money deposited  and to  f i l a  ard ■

-r Proceeain.-s a r i s in g  th e re o u t  whether

b^rav-^'''^ ^9't i f  perscnaXly p re s e n t .  jÂ ê
i '•? ^^'f^ctify and'Confirm v/hatev'er shall, be
la v , .u l ly  dona by v i r tu e  of thepe p re s e n ts .  „ -

'•' hflwJ V-'.-i vflTNESS ,v;he,re Qf I/V/e. h e re tn to  s e t  inv/eur 
haH4 tb i,s  day c f  ■ 19 J V  » " ;'■ ■ "•

^t-CHPTCj)

C^IPD^/MOTI VBfcMfe) 
^\OCRTE - ^ .

D iv is io n a l  Rail.way Mana/^-er, ' 
A N©rthern' Rly. 
'''^^Moradabad,

4^ VjvAĴ <s-<̂
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Plaintiff
P§fendamt

Defendant
Plamtjff

Fmw.s

aaimant . 
'Appellant 
pSItiGJie?

Respondent

The President af India 4s hereby appoint autharlsiQ S l i p i . . . , .

>-•'

app#ar, act, jjpply. pigad in and prosQowte abov@ descritsed suit/appsal/procgedings on bel^alf of the 
mon of Indm tc! file and tajfe back documents, to accept processes of the/Court, to appoint and instrud 
oujjsel,-AdvocatQ or Pleader, to withdyaiw and deposit rooneyg and generally to represent the Union of India in the 

a ovq escribed sult/appeal/npQ^eedings and to do all things .Incidental to such appearingj acting, applying 
i'eaaing and prosecutiRifenho Union of India SUBJECT N EV m U ELESS to the Qonditfon that unless express 

^  ®  ̂ P^'wowsly been obtained ffon^ th§ appropriate OiBcer of the Qoverntnent of India, the
Pleader appointed by hire sh^U not withdraw op

J f  abandon wholly op partly the suit/appeal/Qlalm/defence/ppoceedings against all or any
owendantg/pespondents/appeliant/plalntlff/Qpposite i^artieror any agreement, settlement, or compromise
L W  w y matter or matters arising or

'. -Jspute therein to-arbitration PKOVIPED THAT in ej$cepiionaI sircwmstances when there is not §ufSc|ent time to
consUit sucA gpp,ropriat§ Offiger of thg Government of India aid  an omission to settle or oompromise would be 

n?te y prsjudiciftl t@ th^ interest of th@ Goverflfflent of India and said Pleader/AdvoQate of Counsel may enter 
m t^ ^ ^ ' a|reem®t,§@ttl§meQt0f€6ro^romlsi. whereby the suit/appeal/pregeeaing is/art wholly a? partly adjusted 
« KS mvf such e^g tlit uM egynsd/Advegate/Pleadef shall fe^ord and eimmufiioftte forthwith t<? tlie said gitlcey ■
tft® ipealai r o a ie i^ ^ ' esterJag Into th§ agrferaent, gettlemeit or GsmprgffilsQ. •

TJie^^sicl&nt hefeby agrees t® ratify all aet§ done by the aforesaid S h f i I, . , ^ . m ^

‘ ’ '  '  '  '  '  '  '  '  ‘ ‘ ‘ ‘ ‘ ‘ ‘ '  ’ "  ’ * '  '  ‘ ‘ ‘ '  ' '  '  '  • * '  < '  • > '  '  • » • > t  I « I s J » t » « t S « < « J J « I I S  ! 9 8 « S S I  1 « I i  ! 1 I ! 1 I

ie of this authority.

, IN WiTNESS WHERIOF t e  presents afs duly exesuted fer and m behalf of the f t e - f c i  of

India this the>. y}^.. ................... . . . .  19

D a te d ................................................. 108 .

N.R.—149/1—June, 1981-75,00 F.

......... .............
Desigiiaiioii 6f the Ixecuiive Officer

t .  ' 1 i'.r.z.:,,! OPz<̂ , 
h-Jh.
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In  the  H on 'b le  High Court o f  J u d ic a tu r e  a t  A llahabad

Lucknow Bench, Lu^ qv̂ / ^

C .M .A p p lica t io n  110^ 1^ . ^c f  i981f 

Union 'of. I n d i a  & o th e r s  , ,  •' A p p l ic a n ts
* ■ * - V . '

■; . In  r e  ;

. I ^ i t  P e t i t i o n  N o,88i of-l.98J+''

J a l - P r a k a s h  S ingh  . .  ' P e t i t i o n e r  -

Versus
 ̂ * ,

Union o f  In d ia  & o th e r s  «, O p p ,p a r t i e s .

\ -

n

V

^lEP .lica t i o n  -for v a c a t i o n 
' o f  s t a y  o rd e r  d t “. 20.p7nSX

The above named a p p l i c a n t s  m ost r e s p e c t f u l l y  

subrai.t a s -u n d e r s

, .. That fo r  th e  f a c t s  and r e a s o n s  d i s c l o s e d  

in ,  th e  accoL'ipanying c o u n te r  a f f i d a v i t  i t  i s  most 

r e s p e c t i - u l l y  p ra y e d  t h a t  t h i s  H on 'b le  Court, uiay 

g r a c io u s ly  be p le a s e d  t o  v a c a te  th e  s t a y  o rd e r  

g r a n t e d . i n  t h i s  c a s e .  . ' *

Lucknow ?

D a te d jA p r i ly f ,  , 198!+'

' , c
( C.A. B a s i r  ) ,  

Advocate 
C ounsel f o r  th e  a p p l i c a n t s .
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So

In the Hbn'lDle High Court of Judicuatnre at Allah abed'
Lucknow Bench, Luckuovj.

Writ Petition N0.881 of 198^ •

Jai Prekasta Singh ..  Petitioner

Versus

Union of India & others ’ Opp.paJ’t i e s .

' jri AmDA>..,T
A V
Cl ^ H IGH  CtoUI37

V '‘' '  ./vV-

Counter a ffidav it on behalf . 
of opposite TDarties.

1', aged about 

^ y e  ars son of R  v̂Xct- '%/orking as As s is tan t

Engineer, Northern-Railv;ay, HaX'doi Station dc 

hereby solemnly affirm and state  on oath as under:

2, That the deponent is  the. opposite party
No.3 in -this p e tition .

3. That the ‘deponent has read the writ petition

and understood its  contents and has been authorised
«■

by the opposite parties to f ile  th is ..counter a ffid ­
av it. ' • '

Preliminai’v Ob .lections.

That the above noted writ petition  is not 
maintainable for the following reasons j-

(a) That the discharge of the petitioner
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k . i^ m  '̂ x
, ,  ■ T i

t  “ ”  , .  / ;

'i^om s e r v i c e  has 13663:1 done in  term s o f

c o n t r a c t  o f  s e r v ic e  a f t e r  p ro p e r  n o t i c e .

The o rd e r  b e in g  sijiiple o rd e r  o f  d i s c h a rg e

w ith o u t  any s t ig m a  in  te rras  o f  c o n t r a c t  and

the  saine b e in g  n o t  pana.1, th e r e  b e in g  no

v i o l a t i o n  o f  p r i n c i p l e s  o f  n a tu ra l*  j u s t i c e

hence A r t i c l e  311 o f  the C o n s t i t u t i o n  o f

I n d i a  i s  n o t  a t t r a c t e d .

. * (b )  T hat th e  p e t i t i o n e r  b e in g  s c h o o l  t e a c h e r
i

does n o t  come w ith in  th e  d e f i n i t i o n  o f  workmen' 

T h a t .a s  the  p e t i t i o n e r  c la im s  to  be 

governed  by I n d u s t r i a l  D isp u te s  A c t,  he had 

a l t e r n a t i v e  remedy a v a i l a b l e  ani th e  same n o t  

h av in g  been a v a i l e d  o f  by  th e  p e t i t i o n e r ,  t h i s  

p e t i t i o n  i s  n o t  m a i n ta i n a b le ,

5 .  T hat in  r e p l y  to  p a r a  1 o f  the  p e t i t i o n  tk

o n ly  t h i s  much i s  ad m itted  t h a t  th e  p e t i t i o n e r  was 

engaged  w , e . f .  1.-8.1983 as s u b s t i t u t e  te a c h e r  in  

E a i lw a y  P rim ary  S c h o o l ,  H ardo i on a pay  o f  R s . 330/ -  

on p u r e l y  tem pora ry  and adhoc b a s i s  v ic e  S r i  G o p a l j i  

p e t i t i o n e r ’s f a t h e r  who was, s i c k , t o  a v o i d |^ d i s l o c a t i o n  

o f  s t u d i e s  o f  s t u d e n t s .  The s t i p u l a t i o n  s in  the  o rd e r  

o f  app o in tm en t c l e a r l y  s t a t e  t h a t  p e t i t i o n e r  w i l l  be 

d is c h a rg e d  from employment o f  s u b s t i t u t e  t e a c h e r  on 

re su m p tio n  o f  S r i  G o p a l j i ,  A s s i s t a n t  T e a c h e r ,  Haj^doi 

o r even e a r l i e r  w i th o u t  any n o t i c e  and t h a t  t h i s  

engagem ent as s u b s t i t u t e  t e a c h e r  w i l l  n o t  c o n fe r

upon the  p e t i t i o n e r  any r i g h t  to  c la im  fo r  engagem ent 
t— i—

in  f u tu r e  or r e  g u l a r i s a t i o n  o f  h i s  ap p o in tm en t

as  such a g a i n s t  r e g u l a r  v a c a n c i e s , C  ̂ )

. . .  3
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6 ,  T hat p a r  as 

f o r  m y  remai-ks ,•

2 & 3 o f  the  p e t i t i o n  do n o t  c a l l

7 .  That jji r e p l y  to  p a r a  ^  o f  the  p e t i t i o n  i t  

i t  i s  s t a t e d  t h a t  on re su m p tio n  o f  d u ty  by S r i  G o p a l j i
»

on 30*1.198!+ th e  s e r v i c e s  o f  th e  p e t i t i o n e r  s to o d

te r m in a te d .  The p e t i t i o n e r  was a l lo w ed  to  work

t h e r e a f t e r . as  s u b s t i t u t e  t e a c h e r  on th e  sajne term s

and c o n d i t io n s  t i l l  perm anent a rran g em en ts  are  made.

Perm anent a rrangem en ts  were made by p o s t i n g  S r i

P radeep  Kumar S r i y a s t a v a  as A s s i s t a n t  T e a c h e r ,  H ardoi

v ic e  S r i  G o p a l j i  r e t i r e d  on th e  a f t e r - n o o n  o f  3 1 .1 .8 ^ .

A c co rd in g ly  the  s e r v i c e ^ o f  the  p e t i t i o n e r  were
06

t e r m in a te d  w . e . f ,  19.2.1^8^+ wtees S r i  P radeep  KiMar
. On 17-2-64

-Annexure A -l/A -2  S r i v a s t a v a  r e p o r t e d  fo r  d u ty ,  v id e  Annexures a-1  & A-2

to  t h i s  c o u n te r  a f f i d a v i t ,

8 .  T hat in  r e p l y  to  p a r a  5 o f  th e  p e t i t i o n  i t  i s

s t a t e d  t h a t  the  p e t i t i o n e r  made r e p r e s e n t a t i o n  r e q u e s ­

t i n g  to  be a llo w ed  to  co n tin u e  as  s u b s t i t u t e  te a c h e r  

a f t e r  r e t i r e m e n t  o f  ^ i  G o p a l j i , 'w h ic h  was a g re e d

^ t i l l ,  p e rm anen t a rran g em en ts  are made v ic e  S r i  G b p a lj i .  

I t  may be s . to te d  here  t h a t  a l l  p erm anen t appoin tm ents  

'of t e a c h e r s  o f  Eailv^ay S ch o o ls  are  made by R a ilw ay  - -  

S e rv ic e  Coiimiissidn ^

'  *»V

9 .  ' That in  r e p l y  to  p a r a  6 o f  th e  p e t i t i o n  i t  i s

s t a t e d  t h a t  a n o t i c e  o f  d is c h a rg e  was i s s u e d  fo r  

te r m in a t io n  o f  p e t i t i o n e r  »s s e r v i c e s  on a v a i l a b i l i t y  

o f  a r e g u l a r  em ployee. This was in  terigs o f  c o n t r a c t  

w ith  th e  p e t i t i o n e r  as p e r  s t i p u l a t i o n  c o n ta in e d
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tb e r e in (A n n e x m -e - l  to  the  p e t i t i o n ) .

1 0 , .  T ha t in  r e p l y  to  p a r a  7 o f  th e  p e t i t i o n  i t  i s

s t a t e d  t h a t  the  o rd e r  o f  t e r m in a t io n  was p e r f e c t l y  

i n  o rd e r  and th e r e  was no need  to  a s s ig n  r e a s o n s  as 

a r e g u l a r  hand was d u ly  p o s t e d  on t r a n s f e r  to  H ardoi 

and the  p e t i t i o n e r ' s  engagem ent was p u r e l y  adhoc 

and tem pora ry  as s t a t e d  in p a r a  1 o f  t h i s  p e t i t i o n .

“11. T hat p a r a  8 o f  th e  p e t i t i o n  i s  n o t  d e n ie d .

12. T ha t in  r e p l y  to  p a r a  9 o f  the  p e t i t i o n  i t

i s  s t a t e d  t h a t  p a ra g ra p h  231!? r e l a t e s  to  C hap ter 

m i l  and n o t  C hap te r  m i l  o f  In d ia n  R ailw ay  

E s ta b l i s h m e n t  Manual.

p a r a  10 o f  th e  p e t i t i o n  does n o t  c a l l

H '.  Ibat in r e p v  to  paras U  & 12 of tbe petition
i t  i s  s u a te d  t h a t  the  p e t i t i o n e r  was b e in g  g iven  

a l l  b e n e f i t s  a^ a d m is s ib le  under r u l e s  to  s u b s t i t u t e s  

from time t o ^ ^ m e . The engageinent o f  th e  p e t i t i o n e r  

was on adhocM em porary  b a s i s ' a s  c l e a r l y  s t i p u l a t e d  

in  the  o r d e r  o f  engagem ent. The p e t i t i o n e r  i s  n o t  

a  s e l e c t e d  hand.

1 5 . T ha t in  r e p l y  to  p a ra s  1 3 ,1 ^  & 15 o f  the

p e t i t i o n ' i t  i s  s t a t e d  t h a t  th e  p e t i t i o n e r ' s  d is c h a rg e
t_*

from th e  s e r v i c e  was in  term s o f  h is  i n i t i a l  Temporary^i 
Adhoc engagem ent p r o v id in g  f o r  t e r m in a t io n  o f  feis 

s e r v ic e  on re su m p tio n  o f  du ty  by S r i  G o p a l j i  v ic e

.. 5 *
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w’noni he was en g ag ed . Thus th e  d is c h a rg e  o f  s e r v i c e  

■being in  term s o f  agreem ent a f t e r  p ro p e r  n o t i c e .

That the  p e t i t i o n e r  does n o t  come w i th in  the  

d e f i n i t i o n  o f  Workmen in  te rm s  o f  I n d u s t r i a l  D isp u te s  

A c t .  I f  he b a sa s  h i s  ca^e as a Workmen under In d u s ­

t r i a l  D is p u te s  A c t th en  the p ro p e r  forum i s  n o t  Hon’lDle 

High C ourt under a r t i c l e  226 o f  th e  C o n s t i t u t i o n  o f  , 

I n d i a  as he has ru s h e d  to  H on 'ble  High C o u rt  w i th o u t  

a v a i l i n g  the  a l t e r n a t i v e  remedy a v a i l a b l e ,

1 6 . That in  r e p l y  to  p a r a  16 o f  the  p e t i t i o n  i t

i s  s t a t e d  t h a t  p erm anen t a rran g em en ts  have been  made 

to  f i l l  up the  vacancy  caused  due to  r e t i r e m e n t  o f

S h r i  C iopalji v id e  o f f i c e  o r d e r ' N o .9 3 9 /E /3 - I I I  S choo l
i;

EMC-3 d a te d  1 3 /2 /1 9 8 ^  i s s u e d  by DPO, Moradabad 

(Vide Annexure A-^2 ) .

I"?. T ha t Si’i  P radeep  Kumar S r i v a s t a v a  r e p o r t e d

f o r  d u ty  a t  H ardoi on 1 7 ,2 .1 9 8 ^  "but d e s p i t e  n o t ic e  

and knowledge about the  a r r i v a l  o f  h i s  r e l i e f ,  he 

ru s h e d  t o  Hon’b le  High C ourt and moved t h i s  p e t i t i o n  

.and o b ta in e d  s t a y  o rd e r  on averm en ts  made which are 

f a l s e  and s u p p r e s s in g  m a t e r i a l  f a c t s  which were in  

h i s  knowledge v i z .  a r r i v a l  o f  h i s  r e l i e f  and as such" 

the  p e t i t i o n  m e r i t s  d i s m i s s a l  on t h i s  a c c o u n t .

18 . ■ That in  r e p l y  t o  p e r a  17, Cf the p e t i t i o n  

i t  i s  s t a t e d  t h a t  a r e p r e s e n t a t i o n  from the  p e t i t i o n e r  

r e q u e s t i n g  t h e r e i n  f o r  a l lo w in g  him t o  contiifeue as
O"—

s u b s t i t u t e  t e a c h e r  was r e c e i v e d  b u t  as s t a t e d  in  

p r e c e d in g  p a ra g ra p h s  r e g u l a r i s a t i o n  i s  n o t  p o s s ib l e

;
a n y
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in such ca^es ^as selections are made Railway
GevOA-ol

s e r v ic e  Gommission£for t e a c h e r s  and d e c i s io n  has been 

ta k e n  by  R ailw ay  A d m in is t r a t io n  t h a t  a l l  s u b s t i t u t e  

te a c h e r s  are to  be r e p l a c e d  by e.mpayielled t e a c h e r s  

( Vide Annexure A-3 ) .

19. T ha t in  r e p l y  t o  p a r a  l 8  o f  the  p e t i t i o n  

i t  i s  s t a t e d  t h a t  the  averm ents  made in  t h i s  p a r a  

are  f a l s e  and amount to  s u p p r e s s io n  o f  t r u t h  as 

f u l l y  e x p la in e d  in  p r e c e d in g  p a r a s  o f  t h i s  c o u n te r  

a f f i d a v i t ( V i d e  Annexure A - l /A - 2 ) .

20 . I t  was t o t a l l y  on f a l s e  ground t h a t  th e  

p e t i t i o n e r  su cceed ed  in g e t t i n g  s t a y  o rd e r  d a te d  

1 7 . 2 . l 98^-by  s u p p r e s s in g  m a t e r i a l  f a c t s  from the 

H on 'b le  iligh C o u r t ,  The p e t i t i o n e r  th u s  i s  c o n t in u in g  

on the  b a s i s  o f  s t a y  o rd e r  w i th o u t  ajny l e g a l  r i g h t ,

21. That fo r  r e a s o n s  s t a t e d  above th e  p e t i t i o n  

i s  l i a b l e  t o  be d is m is s e d  w ith  c o s t s .

Lucknowj

D a te d ;A p r i l  198^

D eponent

V e r i f i c a t i o n

I ,  the  above named deponen t do he reby  v e r i f y  

t h a t  the  c o n te n t s  o f  p a r a s  1  t o  3 a re  t r u e  t o  my 

p e r s o n a l  know ledge, th o se  o f  paJ 'as5 to  19 ai*e b a sed  

on r e c o r d s  hence b e l i e v e d  t o  be t r u e  by-me and those  

o f  p a ra s  hy 20 and 21 are b a se d  on l e g a l  a d v ic e .

No p-s|;t o f  i t  i s  f a l s e  and n o th in g  m a t e r i a l  has been
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/ c o n c e a la d  in  i t  so h e lp  me God. 

LuckDows

D a te d :A p r i l  \]̂  19‘8^
)eponent

,

f -  \ 4

J

I  d e c la r e  t h a t  I  affi s a t i s f i e d  hy ttiG 

p e r u s a l  o f  the  p a p e r s ,  r e c o r d s  and 

d e t a i l s  o f  th e  case  n a r r a t e d  to  me 

by the  p e rso n  a l l e g i n g  h im s e l f  to  

be S r i  i s  t h a t  p e r s o n .

Advocate.

,Sole ran ly  a f  f i r  me d be fo r  e me on \ I' Q H

a t  ayfe ./p .m . by the  d eponen t

who i s  i d e n t i f i e d  by  S r i  C.A.Basir'lf 

A dvocate , High C o u r t ,  Lucknow Bench, Lucknow, 

I  have s a t i s f i e d  my s e l f  by exa ia in ing  th e  

d eponen t . t h a t  he u n d e rs ta n d s  th e  c o n te n ts  

o f  t h i s  a f f i d a v i t  which have been r e a d  

o u t  and e x p la in e d  to  him by  me.

l^Cuo [ /̂ ■rco Cy2  ̂ o— 
OATfT C0Vf Vr<%SfONeR

Biph Cojr;,
(Lucknow a:!!ch)

Date....I ............

II-
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In  th e  Hon’b le  High C ourt o f  J u d ic a tu r e  a t  A llah ab ad

Lucknov? Bench, Luckiiow,

W rit  P e t i t i o n  N o .881 o f  198^

J a i  Pral^ash Singh . . .  • P e t i t i o n e r

V ersus

Union o f  I n d i a  &  o th e r s  0 p p . p a r t i e s .

A - 5
annexure M o .A g ^ ^

NCETH£RN lUIK^AI^  ̂ ^

HKADQUAFvIER-S OFFICE 
Bi^OPA H0US2;l'ffiW DELHI

H o . 2 2 O -E/1208 -X I I I  EVI - D ated  2.1981+

The D iv l .R a i lw a y  Manager,
N o rth e rn  R a ilw a y ,
Mor y^dabad.

Sub s B.e p;u l a r i s  a t  i n n o f  K rn .Savita  Verin.a 
.qiih a t i t u t e  A s s t t . i ‘e a cher/BlA.

H e f ;  l o u r  o f f i c e  D .0 .N o .3 -^ V 0 -IV (S c h o o l) -  
EMG-3(A) d a te d  3 1 . 1 . 198lf.

As p e r  B o a rd ’s ' d e c i s i o n ,  a l l  the  s u b s t i t u t e  

t e a c h e r s  a re  to  b e  r e p l a c e d  by e m p an e l led  c a n d id a te s^  
I t  i s  t h e r e f o r e  r e q u e s t e d  t h a t  a l l  th e  v a c a n c ie s  o f  
A ss t t . t e a c h e r  Grade Rs..330-560(RS) may be f i l l e d  up , 
by th e  c a n d id a te s  who have been d i r e c t e d  f o r  p o s t in g  
on Hor adabad D iv i s i o n . The te  achei's  o f  you r  d i v i s i o n  
may be in fo rm ed  t h a t  th e r e  are no i n s t r u c t i o n s  from 
th e  Board in  r e g a r d  t o  the  e x te n s io n  o f  r e t i r e m e n t  
age o f  t e a c h e r s  from 58 to  60 y e a r s .

S .d/- i l l e g i b l e
25/ 2/ 81+

For G e n e ra l  M anager(P ).

■%
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In tiie Hon^ble High Gourt of Judicature at Allaiiabad, 
(Lucknow Benoh), Luc know

implication for oondonationof. delay in 
filing rejoinder-affidavit

G.M, Application Ho. (w) of 1984

fir it  Petition Ho.881 of 1984 

Jai Ppakash Singh ' ■ •
Torsas

Union of India aiid others

—Petitioriar 
applicant ^

—Opp-par ties

\ t y

This application' onbehalf of the applicant 
above-named most respectfully showeth:-

1.vThat a copy of the counter-affidavit along lith  
an Explication'for condonation of delay was served 
on the applicant-petitioners eounsel who on its 
receipt informed the applicant about the s’ame and 
the necessity to file  a rejoinder-affidavit.

2. That to meet the allegations contained in the
counter-affidavit i t  ms  necessary to procure
some information which has taken some time;
hence the rejoinder-affidavit could not be filed in 
time.
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A
3. That the delay in filing the rejoinder-affidavit 
hais not -occasioned any adjournment of the hearing 
of the petition.

\

lierefore, it is  respectfully prayed that this 

Hon*ble Court be pleased to condone the delay in 
filing the rejoinder-affidavit and direct that the 
same ^hich accompanies t&is application be brought 
on record.

Dated Lucknow 
18.5.1984

(B.C.Saksena) 
Advocate  ̂

Counsel f or the applicant
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'1984:

;; h i g h  c o u R x p s  J V Al.l.ftHABAD

In tlie Hon’blw High Gourfc of Judicafcure at £Llatiabad, 

(L ac know Bench) ,Luc know

Rejoinder-aff idavit in reply to the counf;er■ 
afLidavit of opposite-p^tigs

, ic ifP etition  No.881 of 1984

r

:

-

Jai Brakash. Singh
versus

Union c£ India and others

—Pet iiioncF

—Opp-parties

I , Jai Brakasii Singh, aged about 34 years, 
sonof Sri Gopai Singh at present ifjcrking as

assistant Teacher, Northern Railway ■Rrimary 
School, Hardoi, do heceby solemnly take oath and 
affirm as under:-

1. That I am the petitioner in the above-noted 
w it petition and am fully acquainted with the 
facts of the Case. I have perused the counter­
affidavit filed on behalf of the opposite-parties 
and have understood the contents of the same.

2* That the contents of paras 1 to 3 do not call
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for any reply.

3. That pleas alleged-by way of'preliminary objection 

in para 4 of the counter-affidavit are legally 
untenable and are based on incorrect assmi5)tion of 
facts , They are,therefore, denied. ’

7

t

■>'

4, That the contents of para 5 in so far as they 
are contrary to the assertions made in para 1 

of the petition and are not borne out from Anneixure 1 
to the w it petition are denied and the said 
assertions are hereinagain reiterated. I t  is further 
stated that the terii^ and conditions of the appointinent 
order which milii^te against the relevant pa?ovisions 
in the Indian R4iB«ay Sstablishment Manual, the 

;■> Industrial Disputes Act etc. cannot naturally prevail. 
On-the basis of the pleadings of the opposite-

parties also i t  would be evident that no selection 
had been made throu^i the Hail^ay Service

Gommission to f i l l  up the resultant vao*ancy caused 
due to the retirement of the petitioners father, Sri 
Gopalji. • The petitioner having worked satisfactorily

- ^  entitled and eligible to have been considered
f oir regular appointment but since no regular 
appointinent haS been made , obviously the petitioners 
case for regular ai:|)ointment also has not been
considered and anorder for termination of the 
petitioners services lias been passed inorder to 
accommodate 2ri Pradip Kumar Srivastava who was 
sought to be posted on his own request and
posted'against the post held by the petitioner. To
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fclie bgst of the petitioners knowledge and belief 
the said SriBcakip KumaP Scivastava was appointed 
on con^assionate gcound in the vacancy caused doe to

his father proceeding onl^ve. The said Sri Era^ip 
Kumar Srivastava to the best of the petitioners know­
ledge and belief has not been selected through the 
Railway Service CoiuEission* It is further stated 

y  that the said Sri Bcadip lamar Srivastava is
continuing as a substitute teacher at the Railway 
Brimary School at Khurja*

5. That the contents of para 6 do not call for 
any reply since the assort ions made in paras 2 

and 3 of the writ petition have not been 

controverted.
r

6. That the contents of para 7 in so far as they 
ape not contrary to the assertions made in para 4 
of the ^ rit petition call for no reply^ A bare 
perusal of innexures l l  and AS to the counter- 
affidavit would show that Sri Prafiip Kumar 
^ivastava^ who \̂̂ s working in the Railway Bfimary 

i School, Khurja sought his transfer to Hardoi and 
with a view to accojmodate him, the so-called 
order dated 13.2.1984 had been passed. The 
petitioner has not been coanaunioated or served with 
a copy of the said order afc any tiiae.

The allegation that permanent arrangement 
had been made by posting Sri Pradip Kumar Srivastava 
is in the circumstances wholly baseless. I t is 
stated that the said Sri Pradeip Kun r̂ Srivastava 

is continuing as a teacher in the Railway Primary
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Sohool, Ihurja.

?• Thsit tiie contacts of paca 8 in so far as they 
adniifc the assertions mde in para 5 of the iiacit

petition call for no reply. I t  is stated that no 
pern^inant auuESSSSffjst appointment of a teapher in the 
vacancy caused due to the retirement of .the petitioners 

) fathec had been made by the Railway Service Commission
or even by the General Manager. Permanent arrangement
is only made through screening of the substitute

\

y" teachers vsho had put in the requisite period of
service so as to be treated a3 a temporary raili«ay 
servant. The petitioner had put in the requisite 
period of service and was being given a:il the 
benefits and privileges admissible to teii:i)orary 
rail'^ay sorvSnts and was also eligible and entitled 
to have been considered while making a regular

arrangement.

T  8. That in reply to the contents of para 9 it
' ' ' ' is stated that a bare perusal of Anne^ure A-3

would show that one Sci Pradip Kumar Srivastava had 
made a request foe being transferred to Hardoi and 

’ acGomaiodate him in colourable and mala fide

exercise of pov̂ er the notice for termination of the 
petitioners services had been issued. It is wholly
baseless t and wong to allege that the petitioners 

services were terminated on availability of a 
regular employee. T h e  said Sci Pcadip Kumar Srivastavs 
vjas already or king at the Raili/i-ay Primary School, 
Khurja and v^s posted there. I t  is not that a fresh
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sglaction by the Sail?say Service Commission had bQ$n 
made and a regular oandidate thus beô me available 
to be posted. I t i s , there fore, wong to
allage that the order for the termination of the ■ 
Dotibioners services was in terms of the stiDulation 
contained in Anne2:ure 1 to the w it petition.

)  9. That the plea ii|)ara 10 is legally untenable and
is,therefore,denied and the assertions made in 

, para 7 of the petition are herein again reiterated.
^  ' The allegation that a regular hand was duly posted

and was transferred to Hardoi is wholly basaless,

10, That the contents of paras 11, 12 and 13 do not 
call for any reply.

U . That in reply to the contents of para 14, the 
assertions made in paras 11 and IE of the varit 
petition are herein again reiterated • I t  is stated 
that the petitioner admif.tedly had put in more than

I
five months of service as a substitute school 
teacher and under the relevant provisions a substitut-
school teacher after putting ^continuous period of

- three months is entitled to a ll the benefits and 
privileges . That being so, the petitioner had 
acquired the status of a temporary railway servant. 
His services have been sought to be terminated 
illegally *for extraneous reasons which had nothing 
to do with his work, conduct and perforaiance as 
a substitute teacher in colourable exercise of 
power to accommodate another teacher who was

V



I working at Khurja . The order for the termination 
of the petitionersservices has been passed in a 
mala fide m s w  manner.

-6-
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12, That the contents of para 15 do not in any
*

manner controvert the specific assertions made in 
paras 13 to 15 of the ‘̂T it petition. Nevertheless, 
the said assertions are hereinagain reiterated. The 
order for the termination of the petitioners service 
for the reasons detailed in the petition and 
also in this rejoinder-affidavit s |  is clearly 
illegal , a colourable exercise of power and resorted 
to far ulterior purposes. The plea in the last 
part of para 15 is legally untenable and is,therefore, 
denied. I t  is reiterated that the petitioner 
waS a workman as defined in the Industrial Disputes 
Act find inasmuch as there has been breach of the 
provisions of rule 149(6) o£ the Indian Eailvjay 
Establishment Code,,Vol.1 ihich in its  turn requires 
compliance vdth the relevant provisions of the 
Industrial Disputes Act and the w it  petition 
before this Hon^ble Court is clearly maintainable.

13, That the plea in para 16 is legally untenable 
and isfaotually incorrect and is,therefore, denied, 
Wo peritfinerit arrangement has been made in its  
proper sense.

14, That with regard to the contents of para 17 
i t  is stated that there is no basis fcr the ,

I

allegation i!&de in para 17 of the counter-affidavit. 
The petitioner has not been served at any time vjith
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tii8 so-called order dated 13.2.1984 transferring 
and posting Sri Pradip Kumar Srivastava as a

sabstifcate teacher against the post held by the\
petitioner at Hardoi. Since a notice of termination 
had already been given on 4.2.1984, the petitioner 
waS well within his rights to move this Hon^ble 
Cioiu-t before the expiry of 14 days period indicated 
therein. The allegation that the petitioner had 

^ filed the writ petition having notice and
knowl^ge about the arrival of his relief is 
fanciful and has no basis and truth. The petitioner 
has placed the teriiis and conditions of his appoint­
ment and relevant provisions of law which^according 
to hiffl^govern his status and there is no basis to 
allege that the petitioner suppressed material facts, 
The insinuation is wholly uncalled for.

r

15. That^in reply to the contents of para 18 it is 
'' ' ̂  'v stated that a perusal of Annexure A -5 would show

I that the decision of the Railway Board applies to
such teachers of the Moradabad Division of the
Northern Railway who had attained the age of 58 
years and perhgps under the erroneous assumption 
that there are instructions of the iiail-ay Board for 

extension <£ the retirement age of a teacher from 
58 years to 50 ysarsj In that regard the
Divisional Railway Manager, Moradabad appeeTs to 
have sent a D.o. dated 31.1.1984 . It is further 

stated that no empanelled candidate is available 
and in any event the said Seci Pradip Kmaar 
Srivastava who was sought to be posted by way of

iraoafa: on his m request against tiia post keli
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^y petitioner is not an eu?) an ailed candidate.
'He. had already beengiven appointment and was working 
and is  s t i l l  continues to work at the Railway
\

Erimary School, Khurja.

lo. That the contents of para 19 are ■̂'holly baslgss 
and are denied and theassertions made in para ]8 

^  0  ̂ ^he Ticit petition are hereinagain reiterated.

■ ♦

17'. That the allegation in para 20 is vvholly baseless. 
/  indicated above, there is no suppression of any

fact, much less, materialfapt. The petitioner has
I

been granted an interimorder by this Hon^ble Court
on its  being satisfied that there has been an
unwarranted infringement of the petitionees legal 
right.

-8--

18. That the plea inpara 21 is, to say the

\s\^  ■ ^®3,st, highly presumptuous and is denied.

' - j ;
Dated Lucknow V T  ' Deponant
:^.5.1984

I ,  the deponent named aboYOi 

fio hereby verify that the 

conteiiiis of paras 1 to 18

of this affidavit are true 

to my own knowledge. lo
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Part of it  is f^lse and nothing material 
has been concealed; so help me God.

DeponentDated Lucknow 
^.5 .1984

I identify the deponent who has si^ed in my presence.

(li.K.S^ivastaYa)
Glerk to Sri B.G.Saksena, Advocate

/■

/- . ■

■ A - . •

-----

Solemnly affirmdd before me on 

at a .y p ^  by
the deponent '̂iho is identified by Sri 
clerk to Sri
Advocate,High Court, Allahabad, I have satisfied 
myself by examining the deponent that he understands 
the Contents of the affidavit which has been read out 

and ecs:plained by me.
V

satjsh chT̂FHrT
I-

o
r

N . ^  /i

’ air,



In ths Hbn'bls High Court of Judicature at A l l a h a b a d / V
Lucknou) Bench, Lucknou, ‘ L

V.

l o h ^ y .

Civil riisc. Application W.b. 

In ra :

yjirit petition No.881 of 1984

(u) of 1984.

Sri 3ai Prakash Singh

Uarsus

Union of India and others

... Petitioner

. Opposite parUss/ 
Applicants

APPLICATION ON BEHALF OF OPPOSIJ-E PARTIES FOR UACATIOM 
OF STAY ORDER

>-

(
J

This application on behalf of opposite parties most 

raspectfully shoueth 

♦

That for the facts, reasons and circumstances stated 

in the accompanying affidavit .and the counter affidavit, 

uhich is already on record, -i-t. is most respectfully 

prayed that in the interest of justice, this Kon’ble 

Court may be pleased to vacate its sta^ order dated

17.2.1984.

Such other orders yhich are deemed fit and proper 

in the circumstances of this case may also be passed 

by this Hon'ble Court.

Lucknou, 
Dated ;

( Siddharffl ' uermA ) 
Advocate,

' CDunsel for the opposite partied
Applicants.
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....
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I ,  : i » o . : j a x e n a ,  a g e d  a b o u t  5 1  y e a r s ,  s o n  o f  

3 r i  B a n k e y  L a i  S a x e n a ,  r e s i d e n t  o f  R l y  B u n g a l o v ^ ?  H a r d o i  

d o  h e r e b y  s t a t e  a n d  a f f i r m  o n  o a t h  a s  u n d e r

1 ,  T h a t  t h e  d e p o n e n t  i s  p r e s e n t l y  v / o r k i n g  a s

A s s i s t a n t  E n g i n e e r ,  H o r t h e r n  R a i l v ^ a y ,  H a r d o i  u n d e r

J d  v i s i o n a l  R a i l w a y  M a n a g e r ,  H o r t h e r n  ; 3 - a i l w a y ,  M o r a d a b a d
'W--

a n d  i s  h i r A s e l f  a r \  o p p o s i t e  p a r t y  M o * S  i n  t h e  a b o v e  

m e n t i o n e d  w r i t  p e t i t i o n  a n d  i s  w e l l  c o n v e r s a n t  v / i t h  t h e  

f a c t s  d e p o s e d  h e r o u n d e r »  •

2 .  T h a t  t h i s  H o n ' b l e  C o u r t  v i d e  i t s  o r d e r  d a t S d -  

1 7 . 2 . 8 4  V v ' a s  p l e a s e d  t o  s t a y  t h e  o p e r a t i o n  o f  t h e  

i m p u g n e d  o r d e r  g i v e n  i n  A n n e x u r e  H o .  4  o f  t h e  w r i t  

o o t i t i o n .

3 .  T h a t  t h e  c o u n t e r  a f f i d a v i t  o n  b e h a l f  o f - t h e  

o ' o ' o o s i t e  p a r t i e s  a l o n g w i t h  a n  a p p l i c a t i o n  f o r  v a c a t i o n



/

(

o f  s t a y  o r d e r  h a s  a l r e a d y  b e e n  f i l e d  i n  t h i s  H o n ' b l e  

C o u r t  b u t  n o  o r d e r  o n  t h e  s a i d  a p p l i c a t i o n  h a s  b e e n  

p a s s e d  s o  f a r .

4 .  T h a t  t h e  p e t i t i o n e r  w a s  a p p o i n t e d  a s  S u b s t i t u t e  

T e a c h e r  i n  p l a c e  o f  h i s  f a t h e r  S r i  3 o p a l  j i  w h o

h a d  r e t i r e d  f r o m  s e r v i c e  o n  a t t a i n i n g  t h e  a g e .  o f  

s u p e r a n n u a t i o n .  T h i s  a p p o i n t m e n t  w a s  p u r e l y  a d  h o c  

a n d  t e m p o r a r y  a s  h i s  l e t t e r  o f  a p p o i n t m e n t  g o e s  t o  

show,

5 .  T h a t  t h e  ' . ' i a i l w a y  B o a r d ,  v i d e  t h e i r  l e t t . e r

y N o .  E ( F  &  a )  I  8 3 / ? . T / 2 0  d a t e d  9 . 5 . 1 9 3 4 ,  a  t r u e  c o p y  o f

w h i c h  i s  b e i n g  a n n e x e d  h e r e w i t h  a s  h a s

e n h a n c e d  t h e  a g e  o f  r e t i r e m e n t  f r o m  5 8  y e a r s  t o
_

6 0  y e a r s  w i t h  e f f e c t  f r o m  2 . 9 . 1 9 8 3  ( i . e .  w i t h  r e t r o s ­

p e c t i v e  e f f e c t  )  a n d  i n  a c c o r d a n c e  t h e r e o f ,  a l l  t h e  

t e a c h e r s ,  w h o  r e t i r e d  f r o m  s e r v i c e  o n  o r  a f t e r  

3 0 , 9 . 1 9 8 3 ,  a r e  t o  b e  c a l l e d  b a c k  o n  d u t y  a n d  t h e  

s e r v i c e s  o f  t h e  p e r s o n s  w h o  w e r e  a p p o i n t e d  i n  t h e i r  

p l a c e s ,  a r e  t o  b e  t e r m i n a t e d *  I n c i d e n t l y ,  t h e  

^ s e r v i c e s  o f  t h e  p e t i t i o n e r  a l s o  f a l l s  i n  t h i s  c a t e g o r y .

6 ,  T h a t  i n  v i e w  o f  t h e  s u b m i s s i o n s  a l r e a d y  m a d e  

i n  t h e  f o r e g o i n g  p a r a g r a p h  5  a b o v e ,  t h e  s e r v i c e s  o f  

p e t i t i o n e r ,  w h o - w a s  a p p o i n t e d  p u r e l y  o n  a d  h o c  a n d  

t e m p o r a r y  b a s i s  o n  t h e  r e t i r e m e n t  o f  h i s  f a t h e r  a r e  

t o  b e  t e r m i n a t e d  i n  c o m p l i a n c e  o f  t h e  R a i l w a y  B o a r d ' s

o r d e r  r e p r o d u c e d  i n  A - n n e x u r e  i ' l o . ' A *  t o  t h i s  

^  . - \ f f i d a v i t  a n d  h i s  f a t h e r ,  S r i  G o p a l  j i  i s  t o  b e

c a l l e d  b a c k  o n  d u t y .  T h e r e  a r e  n o  s u r p l u s  v a c a n c i e s
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o n  w h i c h  t h e  p e t i t i o n e r  c a n  b e  a c c o m o d a t e d *

7 * T h a t  t h e  ' l a i l v i / a y  A d m i n i s t r a t i o n  i s

h a n d i c a p p e d  i n  i m p l e m e n t i n g  t h e  o r d e r s  o f  t h e  

K a i l w a y  B o a r d ,  r e p r o d u c e d  i n  ; \ n n e x u r e  r I o « ' A ' t o  

t h i s  a f f i d a v i t  i n  v i e w  o f  t h e  f a c t  t h a t  t h e  e a r l i e r  

o r ^  o f  t e r m i n a t i o n  i s s u e d  b y  t h e  a u t h o r i t i e s  

h a d ,  a l r e a d y  b e e n  s t a y e d  b y  t h i s  M o n ' t a l e  C o u r t ,  a n d  

e v e n t h o u g r t ,  t h e  i l a i l v r a y  B o a r d ' s  l e t t e r  d a t e d

9 , 5 . 1 9 8 4 ,  g i v e s  a  f r e s h  g r o u n d  f o r  t e r m i n a t i o n  o f  

s e r v i c e s  o f  t h e  p e t i t i o n e r , '  i t  i s  v e r y  l i k e l y  t o  

b  e  m i  s i  n t  e r p  r a t  e d .

f h a t  i n  v i e w  o f  t h e  s u b m i s s i o n s  m . a d e  i n  

t h e  f o r e g o i n g  p a r a g r a p h s  a n d  i n  t h e  c o u n t e r  a f f i d a v i t  

a l r e a d y  o n  r e c p r d  i t  i s  m o s t  r e s p e c t f u l l y  s u b m i t t e d  

t n a t  i n  t h e  i n t e r e s t  o f  j u s t i c e ,  t h i s  H o n ' b l e  • - ^ o u r t  

m a y  b e  p l e a s e d  t o  v a c a t e  i t  s t a y  o r d e r  d a t e d  1 7 , 2 * 8 4 .  

o u c h  o t h e r  o r d e r s  w h i c h  a r e  d e e m e d  f i t  a n d  o r o o e rs ‘

i n  t i ' i o  c i r c u m s t a n c e s  o f  t h e  c a s e  m . a y  a l s o  b e  

p a s s e d .

D e p o n e n t

V e r i f i c a t i o n

I ,  t h e  d e p o n e n t  a b o v e  n a m e d  d o  h e r e b y  

v e r i f y  t h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  1  o f  t h i s

-  » - - - - - - - / 4
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a f f i d a v i t  i s  t r u e  t o  m y  p e r s o n a l  k n o w l e d g e  a n d
*._

t h o s e  o f  p a r a g r a p h s  2  t o  6  a r e  b a s e d © -  o n  r e c o r d s  

a v a i l a b l e  t o  t h o  d e p o n e n t  a n d  t h e  s a m e  a r e  

b e l i e v e d  t o  b e  t r u e .  T h e  c o n t e n t s  o f  p a r a g r a p h  7  

a r e  b a s e d  a n  l e g a l  a d v i s e  a n d  a r e  b e l i e v e d  t o  

b e  t r u e  a n d  t h e  c o n t e n t s  o f  p a r a g r a p h  8  a r e  

b e l i e v e d  t o  b e  t r u e .  T h a t  n o  p a r t  o f  i t  i s  f a l s e  

a n d  n o t h i n g  m a t e r i a l  h a s  b e e n  c o n c e a l e d .  S o  h e l p  

m e  G o d e

L u c k n o w , d a t e d . D e p o n e n t

I  i d e n t i f y  t h e  d e p o n e n t  i ^ h o  

h a s  s i o n e d  b e f o r e  m e .

. A d v o c a t e .

3oleiTir i ly a f f i r m e d  b e f o r e  m e  on  

a t |^ rw U -./p  , Dy ^  ctX

t h o  d e p o n e n t  ivho i a  i d e n t i f i e d  by 

S h r i  SvifjlloifcW v
Q I g t V. t o - 3t

A d v o c a t e  H i g h  C o u r t  A l l a h a b a d *

I  h a v e  s a t i s f i e d  m y s e l f  b y  e x a m i n i n g  t h e  . 

d e p o n e n t  t h a t  h e  u n d e r s t a n d s  t h e  c o n t e n t s '  

o f  t h i s  a f f i d a v i t  w h i c h  h a v e  b e e n  r e a d  o u t  

a n d  e x p l a i n e d  b y  m e .

1):,
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I n  t h e  i I o n ‘ b l e  H i g h  C o u r t  o f  J u d i c a t u r e  a t  A l l a h a b a d ,  

L u c k n o w  B e n c h ,  L y c k n o w .
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C o p y  o f  G . r : „ ( p  / ; I D L S  l e t t e r  n o .  2 2 0 - E / 1  2 0 8 - X V / E v i  d a t e c

1 4 - 5 - 8 4 .

S u b : -  A s  a b o v e .

' i

A  c o p y  o f  R a i l w a y  B o a r d ' s  l e t t e r  n o «  E ( P 8 c < \ ) I -

83 / R T / 2O  d a t e d  9 - 5 - 1 9 8 4  i s  s e n t  h e r e v d t h  f o r  

g u i d a n c e  a n d  i m m e d i a t e  n e c e s s a r y  a c t i o n  i n  t h e  m a t t e r ,

H i n d i  v e r s i o n  w i l l  f o l l o w .

D A / a s  a b o v e .

C o p y , o f  R a i l w a y  B o a r d ' s  l e t t e r  n o .  E { P & i \ ) l - 8 3 / R T / 2 0  

d a t e d  9 . 5 , 8 4 ( 1 9 8 4 )  a d d r e s s e d  t o  t h e  G e n e r a l  i . i a n a g e r s ,  

A l l  I n d i a n  i l a  1 1  w a y s  C L . V ,  D L ' . ; '  8 ,  I Q r  a n d  D i r e c t o r  

G e n e r a l ,  R D S O ,  I I v O .

S u b : -  A b o v e .

1 * I n  e x e r c i s e  o f  t h e  o o w e r s  c o n f

a r t t i c l e  3 0 9  o f  t h e  C o n s t i t u t i o n  c o n f e r r e d  b y  

p r o v i s o  t o  o f  t h e  p r o v i s i o n s  c o n t a i  a c t i o n  a n d  

i n  p a r t i a l  m o d i f i c ^ ' . t i o n  P r e s i d e n t  i s  p l e a s e d  

i n  R u l e  2 0 4 6 ( ? R  5 6 )  ( a ) - R I I ,  t h e  

b e  d e c i d e  t h a t

( i )  P r i n c i p a l s ,  V i c e  P r i n c i p a l s ,  S c h o o l  T e a c h e r s ,

j - a b o i r a t o r y  A s s i s t a n t s  a n d  L i b r a r i a n s  v / o r k i n g  i n

. l a i l ' w a y  S c h o o l s  a n d  C o l l e g e s  s h a l l  r e t i r e  f r o m

s e r v i c e  o n  t h e  a f t e r n o o n  o f  t h e  l a s t  d a y  o f  t h e

n o n t h  i n  w h i c h  t h e y  a t t a i n  t h e  a g e  o f  6 0  y e a r s .  I n

c a s e  t h e  b i r t h d a y  f a l l s  o n  t h e  f i r s t  d a y  o f  a n y

^ ^ ; f ? # = ^ T ^ n t h  t h e  r e t i r e m e n t  w i l l  t a k e  a f f e c t  o n  t h e  l a s t  

o f  p r e v i o u s  m o n t h .
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( i i )  T h e s e  o r d e r s  w i l l  b e  e f f e c t i v e  f r o n i  2 . 9 . 1 9 8 3  

a n d  V ' / i l l  a c c o r d i n g l y  b e  a p p l i c a b l e  t o  t h e  l i a i l w a y  

S c h o o l  a n d  C o l l e g e  s t a f f  i n  t h e  a b o v e  m e n t i o n e a  

c a t e g o r i e s  w h o  h a v e  r e t i r e d / a r e  d u e  t o  r e t i r e  o n  

' o r  a f t e r  3 0 1 h  3 e p t e r n b e r ,  1  9 8 3 .

A,
V -

2 .  A c c o r d i n g l y ,  t e a c h e r s  a n d  o t h e r  c a t e g o r i e s

o f  s t a f f  r e f e r r e d  t o  a b o v e  ,  s h a l l  b e  r e c a l l e d  t o  

r e p o r t  f o r  d u t y  i m m e d i a t e l y ,  i f  t h e y  h a v e  a l r e a d y  

r e t i r e d  o n  o r  a f t e r  2 . 9 . 8 3 ,  t i l l  t h e  d a t e  o f  i s s u e  

o f  t h e s e  o r d e r s *  T h i s  b e  s u b j e c t  t o  t h e  f o l l o w i n g  

c o n d i t i o n s : -

( i )  T h e  i n t e r v e n i n g  p e r i o d  b e t w e e n  t h e  d a t e

o f  r e t i r e m e n t  a n d  t h e  d a t e  o f  i s s u e  o f  t h e s e  o r d e r s  

s h a l l  b e  t r e a t e d  a s  l e a v e  d u e / d i e s  n o n ,  w h i c h -  v / i l l  

h o w e v e r ,  n o t  b e  t r e a t e d  a s  a  b r e a k  i n  s e r v i c e ,

( i i )  I n  a l l  c a s e s  o f  s t a f f  i n  t h e s e  c a t e g o r i e s  

b e i n g  r e c a l l e d  t o  d u t y ,  t h e  a r r e a r s  o f  p a y  a n d  

a l l o v ' / a n c e s  a d m i s s i b l e  a n d  d u e ,  i f  a n y ,  t o  t h e  p e r s o n s  

s h a l l  b e  r e d u c e d  b y  t h e  e m o l u m e n t s  e a r n e d  b y  t h e m  d  

d u r i n g  t h e i r  e m p l o y m e n t ,  i f  a n y  e l s e w h e r e  d u r i n g  

t h e  i n t e r v e n i n g  p e r i o d *  . . . h e r e ,  h o w e v e r ,  i n  s u c h  

e m p l o y m e n t  e l s e v / h e r e ,  t h e  e m o l u m e n t s  e a r n e d  e x c e e d  t h e

a r r e a r s  p a y a b l e ,  n o  a r r e a r s  v \ f o u l d  b e  a d m i s s i b l e .

( i i i )  T h e  s t a f f  ' w h o  a r e  r e c a l l e d  t o  d u t y  i n  t e r m s  

o f  t h e s e  o r d e r s  s h o u l d  b e  a s k e d  t o  d e p o s i t  t h e  a m o u n t  

o f  S p e c i a l  C o n t r i b u t i o n  t o  P . F . / E m p l o y e e ' s  o w n  

c o n t r i b u t i o n  t o  P . F , ,  G o v e r n m e n t  c o n t r i b u t i o n  t o  

P . r . ,  J e a t h - c u m - r v e t i r e m e n t  G r a t u i t y  a n d /  o r  t h e

l a n c e  o f  t h e  a m o u n t  o f  p e n s i o n  l e f t  a f t e r
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a d j u s t m e n t s  a g a i n s t  t h e  a r r e a r s  o f  p a y  a n d  a l l o v a n c e  

a s  t h e  c a s e ,  m a y  b e ,  a l r e a d y  p a i d  t o  t h e m ,  i f  a n y ,  

V i / i t h  o n e  m o n t h  f r o m  t h e  d a t e  o f  t h e i r  r e p o r t i n g  

b a c k  f o r  d u t y .

)

( i v )  I f  s u c h  a m o u n t  i s  n o t  d e p o s i t e d  v d t h i n  t h e  

p r e s c r i b e d  d a t e ,  i t  s h o u l d  b e  t r e a t e d  a s  a  l o a n /  

a d . y a n c e  g r a n t e d  t o  t h e m  i n t e r e s t  a t  t h e  a p p r o p r i a t e

r a t e ,  i v h i c h  i s  c h a r g e a b l e  o n  o t h e r  l o a n s / a d v a n c e s  

g r a n t e d  t o  r a i l v / a y  s e r v a n t s ,  s h o u l d  b e  r e c o v e r e d  

f  r o m  t h e i r  s a l a r /  t i l l  t h e y  a t t a i n  t h e  a g e  o f

6 0  y e a r s ,  w h e n  t h e  a m o u n t  a g a i n  . b e c o m e s  d u e  t o  b e  

p a i d  t o  t h e m .  I t  m a y ,  h o w e v e r  b e  e n s u r e d  t h a t  w h e n  

t h e  e m p l o y e e  i s  f i n a l l y  s e t t l e d ,  t h e  a m o u n t s  a l r e a d y  

r e c e i v e d  a r e  c o r r e c t l y  a d j u s t e d .

( v )  - i h e n  t h e  s t a f f  r e p o r t  f o r  d u t y  t h e i r  l e a v e

a c c o u n t s ,  i n c l u d i n g  l e a v e  o n  ! i a l f  A v e r a g o  P a y ,  

w i l l ,  b e  r e - o p e n e d  a n d  r e v i v e d .  T h e  L l - I A P  a n d  L \ P ,  

i f  a n y ,  a s  p e r  b a l a n c e  a t  c r e d i t  a v a i l a b l e  o n  t h e  

d a t e  o f  r e t i r e m e n t  w i l l  b e  t r e a t e d  a s  t h e  C - p e m i n g  

b a l a n c e  f o r  t h e  r e s t  o f  t h e i r  s e r v i c e .

( v i ) I n  r e g a r d  t o  e n c a s h m e n t  o f  l e a v e  v / h i c h

m a y  h a v e  b e e n  p e r m i t t e d  s u e  m e t e  a s  a  t e r m i n a l  l ^ e n e f ;

i n  t h e  c a s e  o f  s t a f f  w h o  a r e  b e i n g  r e c a l l e d  t o  d u t y ,  

t h e  e n c a s h m e n t  a m o u n t  v v i l l  b e  s u b j e c t  t o  t h e  s a m e

t r e a t m e n t  a s  i n  t h e  c a s e  o f  S . C *  t o  P . F *  e t c ,  a s  

o u t l i n e d  i n  t h e  p r e c e d i n g  s u b - p a r a ( i i i )  a n d



>
\

I

0

- 5-

( i v ) .  . - h e r e  t h e  e n c a s h e d  l e a v e  i s  f u l l y  o r  

p r o p o r t i o n a t e l y  r e p a i d ,  w i t h i n  t h e  s t i p u l a t e d  

d a t e ,  t h e  l e a v e  a c c o u n t  o f  t h e  e m p l o y e e  s h o u l d  b e  

r e  c r e d a t e d  w i t h  t h e  f u l l / p r o p o r t i o n a t e  n u m b e r  o f  

d a y s , a s  t h e  c a s e  m a y  b e ,  f o r  w h i c h  e n c a s h m e n t  w a s  

a l l o w e d .

3. T h e  a b o v e  o r d e r s  i s s u e  w i t h  t h e  c o n c u r r e n c e

o f  t h e  ^ i n a n c e  D i r e c t o r a t e  o f  t h e  M i n i s t r y  o f  

- l a i l w a y s .

4, M e c e s s a r ^ /  c o d e - c o r r e c t i o n s  w i l l  b e  i s s u e d

i n  d u e  c o u r s e .

- - i n d l y  a c k n o w l e d g e  r e c e i p t  o f  t h i s  

c o n m u n i c a t i o n .  T h i s  n a y  a l s o  b e  g i v e n  w i d e *  

p u b l i c i t y  t h r o u g h  t h e  n o r m a l  c h a n n e l s .

T r u ‘ e  c o p y

i  : i a n  ( ' > u r r ,  • '  M  U ;  :,j
I 'Ji koi'W CcKh
I X ^  qf .S

■ .....
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In the Hon'ble Sigh Court of Judicature at Allahabad,

Lucknow Bench, Lucknow.

Civil iVdsc. Application Ho. ?;)of 1985.

In re :

Writ Petition ?b.88l of 1984.

Sri Jai Prakash Singh

Versus

Union of India and others

... Petitioner

... Opposite parti € 
s/Appli:ants.

• i .

i f

I t

III ^ P L I C A T ION OM BEH A Î ' 0? OPPOSITE PA R T I ES .-0:i 
V A CATION OF STAY ORDER DATED 17.2.1984.

This application on behalf of opposite parties/ 

applicants most respectfully showeth

That for the facts,reasons and circumstances 

stated in the counter affidavit, affidavit dated

13,7.1984, and the affidavit accompanying this 

application, it is most respectfully prayed that in 

the interest of justice, this Hon'ble Court may kindly 

be pleased to vacate its stay order dated 17,2,1984,

Such other orders which are deemed fit and pro­

p e r  in the circumstances of the case may also be 

passed by this Hon'ble Court.

Lucknow,
Dated : 28,2,1985.. ( Si ddha rt h^fSrma ) 

Advocate,
Counsel for the opposite parties

/Applicants.
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In the Hon*ble High Court of Judicature at Allahabad,
Lucknow Bench, Lucknov/.

Vvrit Petition No.881 of 1984.

Sri Jai ^rakash Singh ... i^etitiono-2

V e r s u s

^nion of India and others ...0pp.parties/ 
Applicants.

AFFlDA^^/IT IN aJPPORT OF THE Illrd APP LIC,\TIOiJ ?0?. 
VACATION OF STAY ORDER D\TED 17.2.1984. “

I, G.C.Shukla, aged about 46 years, son of 

Sri Ram Nath Shukla, presently working as the 

Assistant Personnel Office in the Office of the 

Divisional Railway Manager, Northern Railway, 

iVioradabad, do hereby affirm and state on oath as 

under

1. That the deponent is p r e s e t l y  working as the 

Assistant Personnel Officer in the Office of D i W s i o n a l  

Railway Manager, Northern Railway, ‘Vioradabad and is 

is well conversant v\dth the f act s , depo sed hereunder.

2. That on 17*2.1984, this Hon'ble Court was 

pleased to stay the operation.of the impugned order 

of termination of services of the oetitioner contained 

in the Annexure No.4 of the v/rit petition.
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3# That subsequently, the counter affidavit, 

alongwith an application for vacation of the stay 

order of this H o n’ble Court dated 17»2.1984 was moved 

o n  behalf of the opposite parties.

~  2  -

/'I
/

4, That thereafter, another application for 

vacation of the aforementioned stay order of this’ 

Hon'ble Court was moved which was supported by an 

affidavit on behalf of the opposite parties. This 

affidavit was dated 13.7,1984.

;v

5, That due to u n k m w n  reasons, the aforementioned 

two applications for vacation of stay order of this 

Hon'ble Court were not listed for orders even for 

once, which has necessiated the present Ilird appli­

cation for vacation of of stay orders of this

Hon'ble Court.

6, That the p titioner was engaged as ^Jbstitute 

Teacher with effect from 1.8,1983 in Railway Primar/ 

School, Hardoi on pay of Rs.330/- per month on purely

temporary and ad hoc basis vice Sri Gopalji, who was 

petitioner's father and was o n  sick leave in order to 

avoid dislocation of studies of the students. The 

stipulation in the order of appointment clearly stated 

that the petitioner vd.ll be discharged from employment 

of Substitute Teacher on resumption of Sri Gopalji, 

or even earlier without any notice and that this 

engagement vs/ill not confer upon the petitioner any 

right to claim for engagement in future or regulari- 

sation of appointment as such against regular 

vacancies.

7. T h a t  o n  r e s u m p t i o n  o f  S r i  o o p a l j i ,  t h e
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I

petitioner stood teirminated on 30.1*1984, but was 

allowed to continue on the same terms and conditions 

till permanent arrangements were made, as Sri Gopalji 

was to retire from service on attaining the age 

of superannuation ( which was 58 years at that time) 

on 31.1.1984. The permanent arrangement was made 

by posting Sri P r a d e ^  Kumar Srivastava vice 

Sri Gopalji, who reported for duty on 17.2.1984, and 

accordingly, the services of the petitioner were 

terminated from 19.2.1984,

- 3  -

8. That thereafter, the Railway Board, vide 

their letter rfe.E(P8<A) I 83/RT/20 dated 9,5.1984, 

circulated under the letter of the General i-ianager(P), 

^'^'orthern Railway, New Delhi No.220-E/i208-XV/Svi 

dated 14®5,1984, enhanced the age of superannuation 

f r o m  58 years to 60 years vjith effect from 2.9.1983.

It v^as also stipulated that those teacher who had 

retired on or after 2.9.1983, were to be recalled- 

o n  duty. ( A copy of the aforementioned Railway 

Board's letter is rq^roduced in Annexure I'b.’A' to 

the affidavit dated 13.7,84) , In accordance thereof, 

Sri ^opalji, wl-io had retired on 31,1.1984 had to be 

called back on duty.

9. That the opposite parties, are scrupulously 

complying viith the stay order of this Hon'ble Court, 

but they are facing considerable difficulty and 

financial burden as there is a surolus of 2 teachers i- 

in olace of the post held by the oetitioner by

4 virtue of the stay order of this Hon'ble Court_,iA^Ux)(?w.

10, That the deponent has been advised to state 

that the petitioner has no case and the present writ
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o e t l t lo n 'i s  liab le  to be dismissed vath cost and as 
■3, , ^  the pe titioner has no claim on the post in  quostxon 

and therefore, i t  would b= expedient in the in te re s t

o f  j u s t i c e  t o  v a c a t e  t h e  s t a y  o r d e r .

Lucknow, 
Dated 5 

0̂ . ^

D e p o n  e n t .

Vprifi cation 

I, the deponent above named do hereby verify 

t i« t  the contents of paragraph 1 of th is  affidav it are 

true  to my personal knowledge and those of paragraphs 2 

to 9 are based on the knowledge derived from record and 

the  same are believed to be true and the contents of 

paragraph 10 of th is  affidav it are based on the legal 

advice and the  same i s  believed to be tru e . That no part 

of th is  affidav it i s  fa lse  and nothing material tes  be 

concealed. So help me God.

Lucknow, „ 
Dated D e p o n e n t ,

I identify the deponent who has signed before me.

; M A D A N  M0HAB3 )
O ^ T H  : O M M I S S I O N E R  

. ' i i r t ,  A l U h a b a d
1 <, cki . . . w B c n c k

N o .
... »»« ».* g-i

( Siddharth^^^rma 
^ d v o ca te .

So 1 emnly af f i imed bef or e me on <0- p.- 2 ^

at^g? Jo A.M./p. hi. by

the deponent who is idaitified by

Shrl

Advocate High Court Allahabad.

have satisfied myself by examining the 

deponent that he understands the contents 

of <-hi s affidavit which have besi read out 

and explained by me.

1 I
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he is  being paid with the same scale of pay, allowances , 
purks and fa c i l i t ie s  including/^compulsory deductions
like P F , Insurance etc. quite alike to Hegular employees , 
^eponent has been provided with o ff ic ia l quarter , passes 
and other fa c i l i t ie s .

6- That deponent is  being shown against regular 
strength in  a l l  the charts and o ffic ia l progressreports 
sent from time to time to high o ffic ia ls  of Railways ,
In service book of deponent he is  not described as Substitute 
Even the pay slips he is  not treated as substitu te,

V -

7- . % at s t i l l  5 posts of Primary ^chool 'I'eachers are isgcba 
laying vacant in Mooradabad OlTEision of Northern %ilway
eg. Laksar , Najibabad, Sitapur Dehradoon and Bareilly .

8- That deponent is  being assigned additional duties 
as are assigned only to Regular eri5)loyees for v/hich he is  
being paid witii extra allowqnces .

True photocopies of le t te r  Dt. 25.10.89 and 17.5.90 
evidencing assignment of such extra duties are attached 
herewith as Annexure and to th is  affidav it .

9- That deponent is. continiously performing duties 
of Teachers Primary School since 1.8,83 without break
of even a single day.

-2 -

Lucknow Mr
199tl_

'̂Dep!

Jai Prakesh Singh

V E R I F I C A T I O N

I, deponent named above do hereby verify that 
contents of Para 1 to 9 are true to my personal knov'/ledge 
and no part o f it  is  false and nothing meterial has been 
cancelled . So help me God.

's»v-vfe\G\?V
(WkcL,!, ClDeponentDeponen 

Ja i prakesh Singh

. .  * • 3 /~
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i
I know and identify the deponent who has 

signed on th is  affidavit before^e

A n mx3 _ 
M vo^te

Solem^y ̂ affirmed before me on this^day of feytr
the deponent Sri Ja i Prakesh 

Singh who is  iden tifies  by Sri A K Dixit advocate , High 
Court Lucknow Bench . I have sa tisfied  my se lf by 
examining the deponent that he understands the contents 
of th is affidav it which have been read otlit and es^lained 
by me to him.

OATH Ca#lISSIONER

(9 ,

Cottrt
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AliI?4„;B|m>. m b  u m b i

t-i'\ ■ '■ —
.. screening for rognla'rlaation of aervlocs of 5ubatlt

"•* «00-8M 0W a
titu to  

)

• • •

i f l S i J ; " ' ' "  p ^ n f  50.44.54 re.cn.VO. fo r X s 9  po lnuf
• *

] TGachor grado n-.i ..i^00-S040 (up q)
^ A  ‘ 'J M oradabad D .i v l .'d o i u

i^=oo:«o4oa,P.)

6^hort f a l l«
••■ ■ ST -cue

* ■ one
one

&  ■ .̂ ' ■ 
ii|50d ,Di.-̂ l.',ion* ,
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ivV,?' ■•, .
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I  MO. i BSG/9 /̂X22a,
' f  ' ) k .

Shr

NORTEERJ R/\fLW£/

>i>-

P. ADQVAP::' fP. S OF ?I C '•' 
B f̂OJA^KCUaE^N.Duij":,
Dated • 25/10/89.

REF ! «

Watloh al L ite r  acy Mission— Slmole Literacy 
t e s t  fo r  learoers  on 30/11/89. 
This o f f I c e  le t t e r  No, BSG/9-6/122A, 
dated" 11/10/89.

' ^  you are aware,' learners attending 11 tejiracy classes
- ih the second ohese of the Adult Liter acy ^Progr amms are to be

on conclusion cf, the course, cn 3 0 / l l / S 9 .
Vbu'have bean nominated ,as Hxanlnatio': Incha.'rge in / r e s p e c t  o f  
Adu I t  Lit c:: 3Ĉ/ ô ii i:.i e s loc ated at men t l  cn od
tji; '-^nexure ' 3 \  D f ta i l^  of the Contros func t ion ing  on -this* 

;^|anWsV; are given In /^ne)^yre ‘A’ .

; -  ̂ The examination at all the wilfebe
! ' sm vlta:ieo^i6:lvi^M - ^PcWr^^  V" ' V-- -
■ Question Cum (AiS'̂ ftr Booklets >are sesit bercwi'Ji for tn©

Our pose* The dura t ion  of ts ê t e s t ' . ' ^ i l l  be TKREE (3) b r s ,  
t h e ’ Question'•cum-Answer Booklets will  be c o l l e c t e d  by you 
^ f t e r  thes^QSt is  over and evaluated within 'two days, a f te r  

■ w^lch liiey be immedl a te ly  sqi t  to tire undersigned for  
issue  of c e r t i f i c a t e s  to tho^e lea rners  viho qua l i fy  the t^ s t*

y  I t  may o lpase  be noted th a t  no honorarium is
Qay able f*?î  work connected w ith- the  yi^it ten t e s t  aid 
e v a lu 5 t l 6n of thG :answer bpoklGt&«

' ■ " ■ ■ / ' '

( R.K. SKAFM ) 
for. General I'A.mac]Gr(p)«

KL,
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V
: NORTl-IERlvj railway

and G.H
; ■■;' ' ' '■ '̂ ., ’ a''

^  -  v.--u/,/n;VSU Dt. ly.^.go

'■''If!',

No. WKBSG/7/MB/90

ill© ^ivifsionaj 
Northern Kiilwav^

and (iuidf-a 

?■

1 •

, e

'w

5^_centre3j;it__IlivI 

dated l ' o ! ^ ' ! 9 o r i v  n“ *'-32'

• ao%̂i**Sr!r

time to t i r a e ^ e ^ t r d in i ’^^ inforsiod from
f  the above c e f  res?® "'"
J “ 1 P r u k « h  S j n g i ,  “ “ y  send S h rj,
60 c o l l e c t  neoofejy  b o L t r o T . ’'■ftbOVft f  v./i* ^ -• ^ . ^K o G li C • I n i '  f Urfs

■

' / ' ]
OCOlVGtJ

j'. ■

I di

^opy to :

Socrourv

<\e»4

A

/



Date Note of progress of proeeedings and routine orders

c---- z S

Date of 
which 
easels 

adjou*rned

-^—

/ § d /  e ^ i'

1 -̂1

Ce^ ~flsih Oî '—.
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