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CENZRM, AIM IH ISTRiff IV E  TRIBUI'IAL 

LUCKMOW BENCH

!T

T.:^uNo. 1154/87 V- - /.

(Writ PetitiDn Mo. 2423.-of 1983) , .

S..M. Mishra Pe.ti ti oner

versus.

Union of India & others 0pp. Parties,

Applicant in person
Shri Anil Srivastava for respondents,

(Hon.^ Mr. Justice U.C.Srivastava, V .C .)

The applicant was in the employment

of Northern Railway# ttis services were terminated

v-'ith effect from 29.6. 1965 v/nile he was working

as Work Mistry in-the Northern Railway, rhe applicant/

petitioner filed a suit No. 9 of 1968 challenging

the termination order and the suit was decreed

vide judgment dated 30 .9 .72  and a declaration \-ias

granted that the order of te’Timination was illegal,

ultra vires and inoperative; and the plaintiff/ 

petitioner will be deemed to continue in service.

The Railway Administration filed an appeal which was

dismissed vide judgment dated 6.11.197 3 by the

Disti-'ict Jud^-e, Bareilly. The respondents filed

second appeal which was also dismissed vide judgment

dated 28 .10.1975. The respondents delayed the

reinstatanent of the petitioner and he was reinstated

only on 1 .7 .1976. The'opposite parties did not pay
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the petitioner his wages and thc^^etitioner filed

a petition under section 15 of the Paynient of Wages

Act for payment of v/ages amounting to 8s 47 ,655 .04

■and also compensation of ten times of the actual wages

due amounting to te 4 ,75 ,550 .40 .The  application was

oppos4ed by the Railway Administration and it  was

pieao.ed that the application was barred by time and

that the applicant was not entitled for salary. It

was pleaded that it was not a case of deductions ' 

but was a case of delayed wages and that too for 

a particular period. The prescribed authority rejected

the plea that the application was barred by time and

allowed tue claim of wages anounting to Rs 47,655 ,04

for the period from 15.6.1965 to 30.6.1976 and compensation

of Rs 25.00 only was awarded in view of action 15(ii) 

of the Payment of Wages Act.

3.
The applicant filed appeal which was dismissed 

whereafter, he filed  a writ petition before the Hon'ble

High Court, which nas been transferced to this Tribunal 

by operation of law.

■I

I
Of the applicant is that in case 

the terminationE orders were- held to be illegal and he

was deemeci to be in continuous service, he was illegally 

deprived of his salgry for, a period of n  years. I t  was

only a deduction from the wages and in the normal course

he would have earned interest on the amount not paid, 

in v i ^ ^ o f  the matter, it was a case of delayed payment

r the termination order having been declared

1 /
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illeoal, the prescribed authority had a discretion . 

to allow the compensation andin this particular case^

"faking gtnto consideration the facts of the case^ tne
•»

prescribed authority and the appellate authority did

not allovtf him compensation which in the instant case,

should have been allowed/ as the applicant was out

of employitient for 11 years.In this particular case 

a sum of Rs 25/- per month would have been awarded to

the applicant as compensation. Accordingly/ this

application deserves to be allowed and the respondents

are directed to pay to the application compensation

of 8s 3 ,300.00 at the rate of Rs 25,00 per month for

11 years/ for the period during vjhich the applicant

was out of service and the respondents ■gre greeted

to pay tb 3 0 0 .0 € ^ o the applicantjThe appellate ojrder

will be deemed to]&® amended to this extent. The payment
V(

shall be made within a period of three months from

the date of communication of-fcis order. It  is further

being made clear that this case vJill not be taken as

a precedent, as this order has been passed taking into 

consideration the facts and circumstances of this

case, iio cA'Clcv

Vice Chairman.

Shakeeli/' Lucknow Dated: 18 .3 .92 .,
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f^:n'‘:̂ ŝ -dkJwvc

i t . ,: ft -  i  fe /5

* - . ■ ■ •  h>' f) - 2TL \

V  ■ 2 %  ^

/  - V»



...

number, 
.o f ;.. 
'.or'dQ.f/ 

arid date

t r

r. :  f .

f ' . .

Dirves

.. '• - V

I :

-  | / U f ; •\: -
M ' M y .

B rief Order,- Mantionihg. Reference 
• if  necessary.

■

'r...

■How'-com plied  

wit'h , anitJ : 
date of 
compliance

J

"/fur e^(4€. ■

J  '-  J  ' — a / :

' '  ' O z A - , ,

0 i  .: 3 / ,

iacn.»̂ j£Sl,

v " -

; r v ' .  C L - '

T j- " -

u

(A>'Utnltv‘e-<t?̂; ĉ >v#v '
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH# LUCKNOVJ 

T .A .N o . 1154 Of 1987

( Writ Petition No. 2423 of 1983)

Shyarn Manohar Misra .................Petitioner.

Versus

Union of India Sc others . . . . . . . .  6pp. Parties.

■ COUNTER REPLY ON BEHALF OF OPPOSITE 

PARTY _N0^_1__TQ_4,_____

I ,  as

A.ssistant Personnel Officer in the office of Divi­

sional Railway Manager, Northern Railway^ Hazratganj, 

^  Lucknow do hereby solemnly affirm and state as

under : - ,

I

! 1, That the @£ficiai above named, is working as
I ■ *

Asstt* Personnel Officer in the office of Divisional

I
Railway Manager, Northern Railway, Hazratganj, Lucknow 

and has gone through the averments made in the writ 

petition, as such he is fully conx^ersant with the 

facts and circumstances of this case. He has been

C o n t d . . . . 2

/
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authorised on behalf of respondents no, 1 to 4 to 

file  present reply,

2- That the contents of para 1 of the writ petition

so far it is matter of record are admitted but rest 

of the contents of the para are denied. The peti­

tioner file*^. a claim before opposite party No, 6 

Clain^ relief to the effect “ the penalty towards 

the delayed paymentfi” , which means that the peti~ 

tioner is himself clai’ing reliefi that he should be 

given compensation (penalty to be given by opposite 

party no, 2 to 4) for alleged delayed payment.

Accordingly the opposite parley no, 6 av/arded 

comp4;nsation for the alleged delayed payment in-*

favour of the petitioner and against the opposite 
f

,party, strictly as per provisions of the Payment of
t ' ■ .

r: Wages Act. It  is further stated, as per provision 

of the said Act, the maximum compensation of Rs*25/» 

for alleged delayed paymnent was awarded infavour 

of the petitioner. Otherwise incase of deducted 

wages ( not applicable in case of petitioner) , it 

is the sole discretion of the prescribed authority 

to'’ awardiSî Ĵ  compensation , may be two times, four

Contd......... 3
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6* That in repliy to the«contents of paras 5 & 6 of the 

writ petition so far it is matter of record are 

admitted but rest of tbe contents of the parasa 

are denied.

, c

i
\

That the contents of para 7 of tte writ petition

are not admitted as stated. The petitioner was

reinstated in service on 1 .7*76 and accordingly

he was informed that his arrears are being worked

out and. as soon as it is finalized , the same will

be paid to the petitioner. It  is also relevant to mention

here that claiming arrears for more than 10 years

ao not come under the purview of payment of Wages

Act. Under the Payment of Wages Act a claim can

be made for the period of 12 months only prior of

to the date of filing  of the application before the

Payment of Wages Authority.

8« That the contents of paras 8 and 9 of the writ 

petition are admitted.

9 . That the contents of paras 10 and 11 of the writ 

petition so far the matter of record are admitted.

■ ■: I f  r  V  ,'X • .

Contds, , 5
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It  is further submitted that under sedtion 

Xi&2a( 15(2) of the Payment of Wages Act, a claim 

can be entertained only for a period of 12 months 

prior to the date of filing  of the claim.

10. That the contents of paras 12 and 13 of the writ 

petition so far the matter of record are admitted 

but the rest of the contents of paras are denied.

11. That in reply to the contents of para 14 of tlie

writ petition it is stated that grounds mentioned i  

therein are misconceived, false, Erroneous , irrele- 

vant, illegal and not applicable to this case.

12. That in view of facts and reasons statedherein

above, the writ petition has not merit and according- 

ly it is liable to be dismissed infavour of tte 

answering opposite parties and against the

petitioner*

Lucknow,

Dated. I

m n i

»dsent%«#/

Contd . . . . . . 6
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I# the official abovenamed do hereby verify 

that the contents of para 1 of this counter reply 

is true to my personal knowledge and those of paras 

2 to 12 of this counter reply are believed by me to 

be true on the basis of records and legal advice. 

i»ucknows

Dated.

V



“  raiNISTRflTIUE TSIBUNflL,/lLUHA0AO '
C I R C : : I T  B E N C H ,  LUC KNOW '■

G a n d h i  B h a w a n , 0 ' ; ^ p ,R e s id e n c y  

^ 7  , 'L u c k n o w  - .

M o , C A T / L K 0/ 3 u d / C B / .  .the ; _______

T . f l . N n ,  o t  / /  ̂

S ?  ' / ^ '  / ? 2 ./ ^ i c ^ ,

jiF F i::;,. T 'n

V o r s u s

r e s p o n d e n t ’ s

~ K m . ^

^  f c r e a s  .argln ally  noted easaa has been transferred by

— — — — ---  U n d e r  t h e  p r o v i s i o n  o f  t h e  A.Hm iniof
, p r o v / i s io n  o f  t h e  fl-riministrativo

^  ""'1  ■^■=Oi=f^red In this Tribunal as above.

■! .

j T he  T r i b u n a l  h a s  f i x e d  d a t e  r f

lî'rifc Pĉ .:rdt'icn

c ■ '^ f t b o  C o u r t . I
/, ----- —  y n f  tho  m a t t e r .  .

____^r.:!|sii;ig out

■%dor d̂ .tĉ  )
{  I f  nr  a p - c a r a n c e  i s  made 

j on y our  h e h a l f  by y n a r  snmo '' 

{ nne  d u l y  a u t h n - i s e d  to  A ct  

^ a n H  p l e a d  on y our  b G h a l f

t h n  m a t t e r  w i l l  be h e a r d  a n d  d e n i d e H
i n  y o u r  a b s e n c e .

Given under my han-i seal of tho Tribunal this

--  ̂ ' d,v Of h 19^9.

d i n e 's h /
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Dated 'th e  . ~i~33 lJ ^ i:- ^ .

8hauran,0Dp,Rosidoncy
, £" '"s Luc know -

Wo.CAT/LKq/3u d / C B / J t "   ̂ -

T.A'.No , o f  //

Uorsus.

r e s p o n d e n t '-

To
/■

« h o r .a s  tho ™ „ g i n a U y  notort o a s . s  has boon t r a n a f o r r e d  by

Under tho p r o u is io n  o f  the  A d m in is t r a t iv e
TrvH unal Act 13 o f  -■ ,  A H . in i s t r a
_ _ _ _  re g x s to ro d  in  t h i s  T r ib u n a l  as above.

~ ~ 7 ' " -- 1W rit P e t i t i c n  No, 

of 198 ' if 
C

The T r ib u n a l .h a s .  f ix e d  date nf  

1̂ 53 „ The h e a r in g

o f  the m a t t e r ,

nr. appcarancG i s  made

of the Court of ' ' . ■'
I

■r~— — _ar i s i ng out | 
of"Ordor dated ■' ^

'  ̂  ̂ I your behalf by ynrjr snme
■—  . . passed bv » ,

J one duly authnrised. to Act

----------- ----- 5 and plead on your bchaif

th . .a t to r  . i U  bo hoard and dooidoH i„  y , , ,  absonco.

l^ivon undor my hanrt soal nf tho Tribunal this

.dingsh/

rcPUTY RETGISTRAR

//■
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(Chapter X U ,  Rules 2, 9 and 15)
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.. . . . .  * Date of decision............
Date of institution...........  S  ^  S

File no.
Serial 
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paper

i
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' of 
sheets

/-

Court-fee
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stamps
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I have this day of

Date of 
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paper to 
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destruction 
of paper, 

if any
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Munsarim
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In biKJ .'Hoii'ble. High Gourfc of Judicature at illafebad,
• ' (LuckmW'Bench),Luckmw

. ’ Writ Jr-etition No.-,
1» . r .  ■'*■ *

. Shyam.. Manoh^ ’ M i sr a '
‘  ■ f- - « • .

• . . /  V 9T S U S  . . .

Union of -india^and otiisrs

of 1983

•v\' *

■ — i’etitionei? 

—Opp~parties •

\

SL, Deseriotion of paner, 
■'no. . ■

.Annax. page 
m .

. - i

1. Irit Jr^etition ^

2. Affidavit in support of the ^petition

3. Judgaent dated 17.11..1982 passed by 
opposits-party no,5

4. Judgment dated 14.8,1981 passed by
opposite-party no. 6 * .

•5. Petition under section-15 of the 
payment of Wages Act, • •

8. Writ teIV statement ' '

7, Order'd^t^d 1§ ,2 .1983 passed, o'n • 
thi0 revisw/petition . ,

< 7 ^ / 5  ;

1 //- 

Z I  \

3 n - 9 - 7

4 5 8 '

5

3 7

(B.C-ISaksena; 
Advocate ' ,

■
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;■ In the Hon*bio Higii Court of Judicaturs Allaliabad,
i,

* '* 1 ' ’
- '  ̂ \ Lucknow Bgnoĥ  jLuckibw. .

. ir’etition under Arfcicle 226 of the Constitution 
of India

l^it Petition Wo. of 1983

i
■ Y

Shyam Manoto Misra, aged about' '̂tS years,, son of 

Sri Kaniiaiya Lai, Misra, resident of quarter 

no.79/B, Modal Colony, Rae Bareli

Petiti oner

■ versU'S

- !• The Union of' India through the General Manager,
■ i ' '

' Vlfortiiernv.Railway, Bar'oda Ifcuse, New Delhi

2. The Ghief -ihginser y 'Kortligrn Railjft<’ay„ Baroda 

Ebuse New Delhi.

3. The Divisional Railway Manager, Northern Raili^ay, 

Hazratgai!3, Lucknow.

4 . The Divisional 1  Personnel Offic^^r, Northern

*
fezratganj, Lucknow ' , \ .

■ir'I
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5. The District Judge, Rae Barelii

6. TJi© S ub-Divi si onal Magi sfcrate, Sador act ing as 

Proscribed Autiiority under section 15 of tbB Pc

4
iPay/nent of V/agesAct*

Upp-parties

i

TMs homble petition on beiialf of tlie petitioner 

above-named most respectfully showetii:-

1. That the present writ petition is directed against 

tlB part of the judgient and decree passed by

Sri Hir DattDube, Sub-Divisional Magistrate,

Sadc-̂ , Rae Bar@li acting as the Prescribed Authority 

undjpj? section 15 of tbs Payiaent of Wages Act'

refjising to grant ten time m compensation and 

ii^itead grant^^only its.25/- as compensation rendered 

in Petition no. 133 of 1979 as also the judg-nent 

passed in appeal by opposite-party no.5 dated 

17.11.1982 rejecting the petitioners appeal filed 

against the part of tlie judgment of opposite-party 

no. 6. Copies of judgnsnts of opposite-par ties nos. '

5 and 6 are being annexed as Annaxures nos. 1 and. 2 

re^ectively .

2. That the facts giving rise to the said application 

under section 15 of the Fayaent of ^ages A.ct filed

before opposite-party no.6 are as follows:

Kvt.\ OV^<:x

3. Tiiat the petit'ionsrs services were terminated 

with effcjct from 29.6.'1965 while he wĉ s working
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on the post of fc k  Mis try in the Northern Railway .

V
4 . That aggcieved by the said order of termination,

the petitioner filed a suit which was numbered as

Regular Suit no. 9of 1968 . The said suit was

decreed by Sri X..S.P. Sinah, Xi Temporary CiYil and

Se^ions Judge, Ra© Bareli by a jJK^Saent dated 

30.9.19?2. The learnsd Givil and Sessions Judge

was pleased to gfant a declaration that tho order of

termination passed against the pstitioncr was illegal,

ultra vires and inoperative. The plaintiff s M l

be deeaied to continue in service as temporary

employee on his post. The suit was d^rer-d with

costs.

5. That'aggrieved by the said judgment aiii decree 

of the temporary Civil and Sessions Judge,

Bareli, the Hailvjay Administration who were defendant 

inthe suit preferred an appeal before the District 

Judge, ^ae Bareliwhich was namb̂ .-red as Civil Appeal 

no. 14 of 197E. The said appeal was dismissed by 

a?i r.W.Goel, the then District Judge, Hae Bareli by 

judgment dated 6,11.1973.

6. That tlie defendants in the said suit filed a 

second appeal in this Hbn'ble Court which was

nufiibfii’ed as Second Appealno. 97 of 1974. The said 

second appeal was dismissed by Bbn’bleMr. Justice 

Prem Frakash by a judgment dated 28.lU.1975.
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7, That despite tii© ter,'iiir>4ionorder having b«en 

he].d to be invalid , ultravircs and inoDtirative , 

tiifi petitioner v;as not oaid iiis wages since fe  

J lino, 196 5. The p et it ioner was r cins tat ed in 

ssrvic56 on 1,7.19’?5, Even so, the opposite-parties 

1 to 4 did not pay the petitioner his wages ajrai 

accordingly the petitioner filed a petition under 

section 15 of the fayaent of "^ages Act before 

opposite-party no.Sand therein claimed a direction 

to the opposite-parties to pay wages a:ioanting to 

as. 47,655.04 as also compsnsation .of ten times

of the actual ^ages due amoimting to Ks. 4,76,550.40 

A true copy of the said application under section 

15 of the Fayment of <VagBs Act is being annexed 

as Ann^xurfl no.3 to this petitionalong with its 

enclosure.

8. That a written-statement in reply to the said 

petition was filed by opposite-parties nos. 1 to 4 

With a view to place on record trj6 pl̂ -jadings 

contained in tne jcitten-state^ient, a true copy 

tiBrgof is being annexed as A||n§x^.g_j.o^4 to this

petition.

k

9. That the said petition under section 15 of the 

ir̂ ayment of Uages Act.ca:® up for orders before 

Sri Far Datt Dube, the then Sub-Bivisional 

Magistrate, Rae^Bareli, the Prescribed Authority 

under Section 15 of thf? Payment of V/ag©s Act.

Oppo sit 9-party no. 6, as a perusal of his judg:iient '
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would show, had fr̂ amsd the followiiig ttrm issues:-

lia; Hhithar the oppo sit e-port ifS are re sponsible

for payment of tiie pctitionrrs wages? ^
A M

iisb) Viliet'oer ths opposit e-part igs are

necessary portios in the petition?

E. whether t'm claim or part thereof' is barrai

by limitation?

3. To what compensation is the petitioner

9ntitlf>d?

Opposite-party no.5 answered issue no.lia) and issue 

no. l^b) in ths affimtive and answerod issue no.2 

in tho nagative and found the claim not barrsd by

time. On issue no.3 opposite-party no . 6 found

that the petitionerwis entitled to a direction to 

ths opposite-parties to pay him th$ arrears of

wages amounting to Ms. 47,655.04 for the neriod 

15,€. 1965 to 30.6.1976 but found that the petitioner 

Is entitled to compensatiorajf ks.25/- only.

10. Thkt ths petitioner aggrieved bythe non-grant 

of Comp en lotion to ths extent of ten times of the 

wages found due and payable to him preferred an 

appeal before opposite-party'no, 5. upposite-. 

parties nos. 1 to 4 also preferred an ^peal before 

opposite-party no.5 against the direction given by

opposite-pj^ty no. 6 against them.for naymp.nt of

total amount of wages amounting to Hs, 47,655.u4 

as also fe.25/- by way of compensation. The 

petitioners appeal was numbered as Misc. Civil
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(a) Bgcaaas o p p o s it©-parti@,s nos. 5 aid. 6 arrsd in 

taking the view that, non-payinent of tha m m s

to the petitioner for the period between ¥#'ongful

dismissal and subsaquent r@instat@ia8nt in cons©- 

au®nc6 of thg final decision of ths rlon'bl© High

Court was cas^.of d f l a y g i  paynient within tte 

meafiing’of section 15(3) of the Payment of Wa^s 

let and was no t a case of vffongf-ul deduction of 

w a g Q S .

( b )  f e c a a s ®  t h ©  l o w ^ r  a p p e l l a t g  c o u r t  e r r e d  i n  

, t a k i n g  t h a  v i e w  th a t  non-payiaint of t h s  s a i d

dues was not covstrad by th© provisions of s@ctions

7 to. 13 of - the payment of Wages Act and therefore 

cannot b® constraed as a deduction from wag^s.

(c) j^caiis© opposit©-parties nos. 5 and 6 on tlB 

basis’of the aforesaid erroneous conclusion ©rrsd

i n  r e f u s i n g  t o  d i r e c t  o p p o s i t e - p e r t i e s  n o s .  1 to

4 to pay to the petitionsr conrosnsation to 4;h6 

'* extent of ten time of thg aiounfc of arrears of

wa^s 2̂ s provided in section 15(3) of ths 

Payment of ?feg©s ikjt.

(d) Bsoau* cj)posii36-party no. 5 ernBd in distin­

guishing ths various judicial decisions cited 

by way of preeedencs' btfore him.
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lharefor©, it is respsctfully prayed tiiat tMs
I

Hon^ble Court be pl6as^;-

( i) to issue'a m i t  of’ cgrtiorari or a writ, orcl@r

or direction in tile natura of certiorari to quash 

tlis judgfa@nt dated 17.11.1982 passsd by opposite-

party no.5 in so f ar as Misc. Oivil ippaal no.20

of 1981 has been disfflissed by bm as also tiie 

order dated 18.2.1983 passgi by opposite-party no. 5 

and .Gontaingd in aniiixur® .no. 5 to the.writ petition
I

and the j ud gii nt p as ̂ d  by op po si te-p ar t y ' no. 6 

dated 14.8.1981 contained in annexure E to tlis 

writ petition in sofar as it contains a direction 

f or T^ymsnt of only Is.25/- by I’ay of compensation

to thi pstitionar. .

(ii) to issue such oth©r icit, direction or ordsr, 

including an order as- to costs which intlm circums- 

fcancQs of the cas® this Hbn*'blB Court may dgsiii just

and. proper .
r

Dated Lucknow 

27.4.1983

( B. C.Saicssna)
. IdYocate 

Gounsal for’ ths petitioner

I I / A
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S.fJiat contents of paras 1 to 13 of ths aoooapanying 

petition aro true to my own knowledas.

3. Tliat anrsxurgs nos. 2,3 and 4 have been oomparnd 

and are cerjified to bo tru6 copies.

Dafe 0^ ,

Lucknow MarchlU, 1983
'YU-V.O'sTift

Deponent,

I , fcii0 deponent named above do

toobyverify that contents of paras 

1 to 3 are truB to my own knowledge, 

l̂b part of it is false and nothing 

5Katerial has been conccaled; so

help me God;

Dated
Lucknow 10,3,1983

I identify the deponent who hassignrf^S®Sy pre^noe, 

(Olork to & i  B.G.Saksana, Mvocate;

Sola'snly affirmed b-sfcro me on
at '7 \̂ ' s^-^p.in by ' rv^v^
the d^onent 7̂  is identified hv Sri 
clerk 1;o Sri n  *c

S^Tf îT rpA\ORA I 
i ’

O \ i I , ' : ■

Higi 1: i'd b . ;

Luchuow bcuCll,

No.
•t-M

..g
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in ths Hbn'bls Higfi Court of Judioatura at AllaiPbaS,

(Lucknow Bsncii), Luc know

frit Petitioifflo. of 1983
«

Shyam Manoiiar iisra --Petifcionor

vs.

Union of Imia and others —Opp-parties

In tiig court of tha Sub-Divisional Magistrate, 
Rae Bareli

under section 15 of th@ Payment of Wages 
Act, Act XL? of 1936

Sri Shyara lanohar Iisra, sonof Sri lanhaiya Lai

Iisra, resident of 6, Chandra Nagar, Rae Bareli 

City

i^plicant

v^sus

1. Union of India, Railway AdininistrationMorttern

Railway, fcliroagli the Genera Manager, Northern
1

Railway, Baroda Ifeuse, New Delhi

2. The Ghigf iSnginaer, Northern Rail?^ays, Baroda 

Iboss lew Deliii

3. The Divisional Superintendent, Nor them Railway, 

Ba^ratganj, Lucknow

Opp-parties 

^plication under action 15 of the payment

of vjages Act '.

/  Yaluation isKs. 47655,04

« ^ \v̂VCs->r- C<- ' •
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Court fee paid Rs. 1,50

Sir,

Tli0 applicant above nanecl bpgs fco state 

as under

1, That tlia applicant was appointed aS *^rk 

Mistri in the year 1933 at tiie inonthly salary 

of Ms, 230.00 as wages in the NortiiiTn Railways at 

Rae Bareli .

/

j

2, That txB applicant is a Railway 

eniDllyee and resides at Chandra % 6ar, Rae Bareli 

city and th»i opoosite-partias nos. 1 to 3 are the 

personal responsiolc for thp payment of the wages 

under section 3 of the Act and the addresses 

wlierpof are givsn as above.

A O

3, That t.uc applicant continufu to be tlie

fciistri of t!a opnositn-partirs and on29.6.1935 

tlie op posit e-part ios trr .'tinted the ssrvicps of tiie 

applicant a.«i tho applicant on 25.8.1965 cane to 

know of the said order of ter?.i"ation and where- 

aitiE upon the anplieant lias been tr-ing vdth the 

oppoaitp-partiss to settle up the .natter but in 

vain and consA^ue^tly tiie applicant filed a suit for 

declaration that termination of tiiR. servicse ' 

of the applicant ore void and tiio suit was regisuered 

as Regular Suit ro.9 of 1936 v.hich has b.«sn decre-̂ d
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by the Civil Jadge, Î as Bareli vide order dated 

20.9.1972 and tiB appeal filed by tha opposite -

parties ligas been disraissed by tlB District Judge,

Ra© Bareli on 6,11.1973. Ths opposite-par ties filijd 

an appeal against the said order bpfore tiB Hon*ble 

High Coux't of Judicature at Allah.abad,Laclcnow Bench, 

Lucknow bing the S©cond Appeal no. 97 of 1974, Union 

of lj:jiia vs. Shyaai Manohar Misra and the saiie appeal 

has been dismissed on 28.lu. 1975 by the Hon^ble 

l!r. Justice Fr6Mr’rakash. Thus the order of 

termination has bean held to be invalid and the 

applicant has been declared to ba the eiaployea of 

the Union of India and tto op do sits-parties and 

shall be deemed to be an permanent employee entitled 

to receive the vages per month with increnents.

4. Tiiat consequently the applimnt is the 

ei!5)loyee of tiie opposite-parties and his wages 

in June 1965 were Rs.269,00 p.

5. That thereafter the ineraacnts and

intermin reliefs have bean due to the applicant ard 

in the month of September, 1976 the applicant lould 

be deenffid to be entitl^i to k . 572.00 p. and ti© 

applicant has been put back to work from 1.7.1976.

6. That the wages of the apolicant have 

not been paid by the opposite-parties from June 

1965 to 3U.6.1976 wJiich comes to Ks. 47,655.04 

as apppnled in the schc^ula ’A*.



K

?. That since tli9 oppo^ite-p^rties have 

deliberately and intentionally witii a view to hat’ass 

ths qDplicant are not payment the vjoges and th«re-* 

iore fciia applicant is entitled to the coniDensaion 

of ten times oi’ tiis actual vsges due, amounting to 

Hs. 4,76,593.40 nP.

J,

8. That this apnlication is valu .̂d at

Ks.- on uhich a ourt fee of Ks.1.50 me. lias been

paid,

9, ’./hereiore, it is prayed:-

I

A. That a direction be issu^ for the paynfnt of 

wagts Qiioantins to Hs. 476,55®,04.

B, That a payment of ns. bo

directed to bs niade as penalty towards

the delayed nay,r.(̂ nt or such afiount equivalent to 

ten tiucs as compensation for tlB vages so delayed 

amounting to IJs. 4 ,76,55u,'^ NF,

Tl̂ . applicant csrtifies that tiir. sta^emant

of facts contained in this application is to tte best 

of his knowl^diP and belief accurate.

Tiiroagh

Do,ted Rag Bareli 
October 26,1976

3hya.Q Flanohar Misra 
Applicant

{Bari Um ) 
xidvDcate
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a®es î lowaaee.

I'Obd..
t ■' ' •

-'’ .s ■'
' z '

, . .-w -.
' 4 ■"' ' ■' s .................... .....

6

10th Jime
1966 ti 
Deee*65*

1022.62 4S7.62 #» 1460,24

J«il66
■fe®

]}e^ *̂66.
19^^00 996.0^

/ i

■'2926.C0

S ,t ).O 0

y.

to
Be€0*68«

2060.00 1400^00 5460.00

J fsi*,69 
t<D 

Deee«69 •

J ® i ,7 a

■feo
d e m j o

J m .n
t o

ce«s.71a

Be«e .72 ,

m2»O0 1464,00

2184^00 1 ^ 4 * 0 0  260,00

21^6.00 i m . o o  S00«0©

S 1 o-v-ciu
/'■'
iV^f "Vi

52.00

2328,00 1464.00 SIO.OO 13.0©

35?6.e0

2399.00

40S2»00

4226.00



2 B 4 B

to
d e m J  3

19EaOO 4776 «C0

D e & 7 4 .

,00 109.20 .00 60.80 S810.70

to . 
0©®e*75«

4gf2.e0 *Q0 7 5 8 ^ 0

J « jio Y '6

■to;'

J

S?4,40 299.40 312,# 54aie80

^ ( i g , 0 4

. ’■ . v ' ' .

B m $n .

Tm e €!^t



Xi

In tiB H)n*blc High Court of Judicatiiitt at Allatiabad, 

\ Liic kilovi! B ©noh) ,L U.0 know
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Writ Petition No. 

Siiyam Âanoiiar Misra

vsrsiis

Uni.on of iiiiia aiid others
A
^ "TV)1i2-«C V

o f.1983

— Applicant

— Opp-parties

1. Thfi a D p o iita e n t  of th© a p p l ic a n t  is denied. TIb 

applicant v-as anly .'’ncaged as casual labaiir work-

Mistry on 1. ll.iySS,

2. It is dsnigi that ths opposite-Par tin's are 

responsiblG for tiio paymant of v.’ages of tte applicant. 

They have \ftrongly been implpaded.

3, It is It)t disputed that by ths final order of the 

fbn’ bls H.gh Court dated 28«lu«iy?5 tl^ applicant has 

been reinstated. But it is dardqd that ths applicant 

is a pormanent efaployee. Hb is a temDorary emploi^e 

and has not so far acquired the per.Tian0nt scatas,

4, That the fact of the applicant being an employee 

is not disputed. His pay injune 1965 was tis.155/- in 

grade its. 150-240

5. It is ict disputed that tins applicant has been 

put back on w-rk from 1.7.1976. TiB emolu.T.ents due t 

tha aDplicant as statsd are not admit tod. The amount
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of arrear is h&ins workedout and will be paid in 

due course,

6, Tfet: Adiaitted,

7. lofc Admitted.

8. Iht disputed.

9, The applicant is not entitled to the reli#  as 

claimed.

^M feionaljilsas

J
y

■ r

lU, The application is not maintainable inasmuch as 

tlB opposite-parties have been implsaded un- .

ncicessaxily and are not tlBparsons responsible >  ̂

for the pay of tlis applicant. ,

/j

*11. Th0 applicant can claim rages undsr the Act 

for a psriod ol, tweleve months 6nl,y prior to thB 

ffiaicing of the application as such tte claim of 

the applicant is tioiQ-barred,

12. The application is liable to be, dismissed.

Union of India through the Divisional 
Sups 'intemerb, N.Hailway,Lucknow

Dated Divisional SupsjrintendentjLucknow

The oDoosito-p^ty certifies that Uia statement of 
lacts^ containeid in tbs writt6r>»statement is^to tm 
best of Ms knowledge and belief on the basis of 
oificial, records, correct.

Sd. Illegible
Divisional Sudsrintendont.Lucknow
■ 27.5.197?
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iH? coua OP IE? Ill iQjJL, Bmsilcfl JUDGS, Bh95LI 

Present t 3ri D#8. iiingh, M .a, LL*B, M .J.3. 

l^iscellaDeou;^ case No* s 1 of t983*

Sri Shyam Manohar Mlsra • •* ••«  Apilicant

VePaaa ,

Union of Jndia, Railway Adn ini strati on & 5 otl^Vs 
/  ‘

••••f^espondent s*

— —0000— -w '

J U D O l ^

i  • Miscellaneous Civil Apjaal No. 20 and 25 of 1981 were 

decided and diemisaed on 17*t1f82 In this court* Ite aforesaid 

^peals were preferred respectively by Sri 3hya» Manohar

H isra and Union of India, BaiLway îdDQinifirt:ration & 3 others 

again^ the order dated I4f8f81 of Suo-Divisional Magistrate,

8ae isareli stttiag in his capacity as prescribed authority 

whereby he had dl ^ ^ e d  th& Balilway ii()jiinistration under 

£>ectiOD 1 5(3/^of»ages «ct,t936, to pay kiri Shyajj M^ohar

M isra an amouni; of Ss 47655 <0 4/- as arrears of hig ^U ^^an d

&^25«00/- as conpensation for delay in pajmenfc of his wages* l b

apilication under section 11 4 and order 47 ifule 1 C.i-.C. giving

rise to the present miscellaneous case, has Dsen made by Sri

jdhyam Manonar M isra to review the judgment of this court dated

7»11 *82 for the> reason that no appeal is provided oy ttê  Acst 

aga^ne^ such a decree*

2* The grounds on which the apflicant wants the court to

review its judgment are that certain case laws cited and 

relied upon by thê  parties XflOKsi&s were misinterpreted and 

other case laws were not considered.The applicant has mentionedi 

the= ^ecific  citations which were either mis-interpreted or 

not considered whUe delivering thê  judgment and dlsnlssing 

both the appeals*

^  3« ^ov the- better appreciation of the implications of the 

^̂ P7 questions of law and interpretation of the citation a speci­

fically referred on this applxcati(xi, it is necessary to have 

a,look on ths basic eitrucjbure of the fadts of the case* Sri 

Shyam Manohar Migira was a work-Mlstry in the iidnlnlatration of 

iSiortbarn Ba^way till June 28,1965 on the monthly salary of

. . . .  2



^  230/-. His asrvicea were teminated »lth effBct from 

June 69, I965, challenging thff Talidtty of thê  order and 

the notice termlnsting hie servloea, * 1  dhyam Mano.har 

Hlara fUed ilegalar dutt ao. 9 of *968 which was decreed 

on 30«^92  ,I t e  first appeal was dlanlaaed on 6.11 .75 and 

the aecfnd appeal on 28.10 .7 5 .1 hough the. order of ter­

mination of hla eervlcea was finally teld to be Invalid, 

ultra-virea ana Inoperatlne, bat hlg wages, since Jute 

1965 to the eorreapondUg month of jear 1976, were not 

cleared.Tte petUlco waa made by i)ri dhyaa M/nohar Mlara

under iSeetlon 15 of pajment of wages A«t, 1936, on 26.1o .76 

wherein he d.atoed alongwtth arrears of his salary and the 

amount of conpensatlon equivalent to ten times the amount 

of arrears of aalary. T hough the learned basxakimta pres­

cribed tothorlty aUowea hla claim aa regarda tte amount 

J * f  aalary but treating hla case as that of delajed pajment,

he allowed Ss 25jOO/- aa compensation which waa the maximum 

amount prescribed aa payable under this ac*,

4#The grlevanoe of the applicant was that the learned 

Prescribed Authority failed to hold that the case of non- 

pajment of wages for the period between his wrongful 

dianissal and subsequent reinstatement in consequence of tte 

final decision of the iion*ble High Court should have been 

J ^ l d  as a case of » deduction of wages- in^ead of « delaj^d 
pajment of wages**.'

5* 3t was alleged by the apHicant that « court has njt

considered . I959 Hiiahabad 664 and misinterpreted the 

ruling”, af the said case of law was not considered, nothing 

is known how it can be said to have been mis-interpreted* 

\  Tte fact is that it has been referred in the Judgment dated

17*11 fS2.Tterefore, the aUegation that it has not been 

considered is wrong* it was tten alleged that a .I.B . 19^  

Punjab relied upon by the- applicant was also mis-inter­

preted* LikewiSset the allegations have Ipeen raised that 

1980 464Malmoona Khatoon & another Versus cttate

of Uttar Pradesh & anotter and 1974 DUbagh aai

Jarry Versus linion of iadia and otters^also misinterpreted

* ^respedtive of the question of propriety on my part to
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re-aases8 the case and the queatlong of law enunciated in,, 

aforementioned cases, I  liked going through the once

again in order to eliminate %b& possibility of improper 

appreciatioo of the observations made ttsrelxi, i find that 

the anterpretatlon of the provisions of law, considered 

w  my judgment in thr light of the aforementioned cases, 

are corre ct *

^   ̂ learned counsel for the applicant has relied upon

ii.-MiR • 1956 BajastMn I 45 i*nant aam & otters Versus

Di^rict Magistrate Jodhpur and t969 iillahabad 472 Baj 

Kumar Manohar lal Versiis Union of India. Tte first mentiood 

case was neither referred in oral nor written argument and 

^  nor the bock was given to me at the time of the judgment

Of the case before 17-M ^ 2. However, i"have gone through 

this case many a times, 1 lenot flad any observation made 

therein that the cases of the nature of the applicant have 

been held in this case to db coijered by the tenn « deduction 

 ̂ from wages*'* in the latter^aeationed case obi^rvatioa has, 

indeed, been made under para 6 of the judgment to the 

j^effe<st that the- case of iJaj Kwnar Manohar Lal was covered 

by the phrase " deduction of wages*** Jt was ao teld 

because t te part of the cLaSn of the employee was that 

" He was paid lesser wages for the period between 13th 

September, I958 and the 31st January, 1959**« Wtereas ttere 

^  was specific finding that the employee was not paid full

wages for the period between those dates,, it was decidedly 

a case of *' deduction of wages'* and not a case of " delajied 

pajment of wages" • The re fore, this case doe a not help the 

ap pi icant •

7 • There id no force Ui the application and it should be
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ve je cte d •

'i he review apilicatioa Is here by re je cte d •

ad/-

C ^Jiagh)

LiJ-Mdl# Distt* Judge

fiae Jbareli.

tfudgmeat sigoed, dated and pronounced in tbe opea 

court today*

i^dA

( D.iS. •iingh)

XilaiAddlt Blgtty Judge 

ate Bareli*
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IN T E HON'ELE FIGI.  COURT OF ALLAHABAD, 

(Lucknowi Judicature 

fd 
C.M.APPLIC;ATIGN 	. 	OF .1984. 

In re: 

WRIT • ET rr IoN NO. 	OF 1984. 

P4t 

A eS 

vti\ 

\''\ 
r 

Snit. Suneeta Rani, daucihter of S,ri Khanna, 

Assistant Teacher, Northern Railway Primary 

School, Sitapur City. 	 ....Petitioner. 

Versus 

The Union of India through the General 

Manager, Northern Railway, ii.3aroda House, 

New Delhi. 

r..:he Divisional Railway Manager, Northern 

Railway, Moradabad. 

The Divisional Personnel Officer, Northern 

Railway, Morad ab ad 

4. Assistant Engineer, Northern Railway. 

Shahjehanpur. 

ChYs  ite Part ies 

*****40.v* 

APPLICATICO FOR STAY. 
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********** 
	

'<,40 

For the facts and circumstances mentioned in 

the writ petitim, it is prayed that cfneration of 

the termination order dated 4.2.1984 contained in 

Annexure No. 2 may be stayed till the disposal of 

the writ petition. 

Lucknip ,Cated. 	 (P.N.MATHUR) 
Advocate. 

2ehruary27,84. 	COUNSEL FOR TEE IDEr1r2IONER. 

Lt 



— _ 
Ser 	 Brief Order, Mentioning Reference 
nun war 	 if necessary 
of,  
order 

and date 

How complied 
with ant 
date of 
compliance 

Odv-Q— 

?"4-/Nnl.C/J2A-04  

Pi(42.4e1-0-AN  

kw-14 

4 0 

vkv 

40 r 
("eryl-Nb 

4 

,zx) 
celt_k_v„,„tii   

Dinosy 

• 

T 	(5-175'i 
614 r0

" - 
Lbt/t- 	V 2 ,A20,9 

cto  

5N. 

krfftc lio af, 
tra vt,sle„ 

L 

Mk aL 

31))7 	 d'er'r 711*-e 	ek 	„0„,tx  

sh 

slo'v-'6,1&/01NA's  'Aka ""c  fiipt . 
, 

ett.L 

tt tc 

IS/atis4 16v h MM 
at I:,  

(dc tikY ex-Q-ivu(  

tie-r 01 

Y 	0001.4›,11-`1 

IA4LiC't toll' 
661--6aK 

.c4 

J, 3AI 

/ 4m  

A-0 

(a-4-)  CDLNL- 

\*Chl • NAll; 	k-'*\ 1 6 k6'. 	o&-vb 

\-VizDti . 	cykrcukit e  440- 



4 

t4 P 	hoc 
(T) 

'Fyn( co,t,4 ry 

_CI'S et-;t6okrei-,  

1,117-2-ek 4Nr• kc 

1-4110191,, o 

-r 

Py-a/,,,,ek) 

—P 

0 

"".1 

01, 

r—fecpckl eY" 	 asp p 

It 11,11.qi, L 

	, 

cuA._ 

/1729JA "t) 	 T41-itq 	n  
.4) 



II 	I 

A- Ili ( 61) 
'40-c 

IN THE HON'H LE HIM-, COUI-fl' OF ALLAFABAD, 

(Luck.now Judicature)' 

WRIT PETITION NO.( 	OF 1984. 

Smt..„--)uneeta Aani. 

Versus 

The Union of India ano others. 	...Ormosite Parties 

********** 

1111) EX 

Sl. No. 	Description of PaPers. Number of rages. 

rit Petition. 

ANNE,IRE NO.1. 

True copy of the letter of 
appointment of the petitioner... 	7  A ts 

ANN EXURE NO. 2. 

1 to 12. 

rue cony of the termination 
order dated 4.141984. 

Affidavit. 

Power. 

,:pplication for stay. 

• 

• • 

• • 

• • 

16•0••••••11.... 	 ••••.• 

Lucknow,Dated. 

February27,84. 

(P 	.MATE UR) 
Advocate. 

COUN;JEL FOR TEE PM`L'IONE7 
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JUdidatUre) (Lucknow 

IATRIT PET L.' ON NO. 

PETITION UNDER ARTICLE 226 OF 

THE CONSTITUI•ICE Cl? INDIA. 

IN THE HG LLE HIGH COURT OF ALLAHABAD. 

tnt.6uneeta Rani, daughter of ri Khanna. 

Assistant r eacher, Northern 	ay 1-,riatinn, 

school, Sitanur City. 

Versus 

1. The Union of Ind. a through the General 

Na.nager, Northern Railvay, Baroda House, 

New Delhi. 

,2. The Divisional aailway Manager, Northern 

Rai 1i.2 ay, Moradaba6. 

The Dividonal Personnel Officer, Northern 

R al lu ay, Mor adab ad • 

4. Assiitant Engineer, Northern Railway, 

Shahjahanbur. • 

..•.0oposite Parties. 

******** *** 

Petitioner. 

‘•-•:(V*144.1"c,A.C.Ackf\kk. 
	The petitioner resnectfully submits as under:- 
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That this writ petition is directed against 

the order of termination of services of the petitione: 

as a teacher in the Railway Primary School at Sitapur 

City. 

That by an oreer No. 3-E/O-Itt/echools/aIC-3 

(A) oated 21.8.1982 the petitioner vas anpointed as 

a substitute primary school teacher in the Railieay 

Primary ,Dchool at ,Atanur city in the pay scale of 

R. 330-560/- (RS) plus usual allowalce payable as a 

temporary ad hoc measure. he petitioner had been 

given the said appointment letter after she had 

undergone the prescribed Medical exemination and had 

obtained the certificate No. 646666 dated 19/20.8. 

1982. A true copy of the letter of appointment issued 

to the petitioner is :4NNEXURE NO.1. 

hat the petitioner possessed all the rep-uisite 

qualifications necessary fOr anointment of a primary 

school teacher when she baci been given the appointmen 

letter. he had passed her Intermediate 0<amination 

of the U.P. Loarci and had also obtained a training 

Certificate in Lasic Education known as e.T.c. 'ehe 

petitioner was and continues to be cTualified in all 

respect's for the cost of Assistant Teacher in the 

Primary ichool. 

4. 	That having joined duties att h e Primary 
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_Zailway .6chool at Sitanur on 23.8.1982 the petitioner 

is still continuing the work on that post. During 

this period she has also earned an increment in 

accordance with pay scale. She was also paid bonus 

admissible to railway servants for the year 1983-84 

ana she has been extended theother facilities which 

are available to woriznen in the Railways like 

railway traVellii‘ pass and the concessional trave-

lling fare known as P.T.C. in the Railway. 

5. 	That no fault was ever found in the work of the 

petitioner. Her Performance has been at  

throughout. The petitiorer came to know from the 

. r Stetlen Master of Sitapur Railway Station that the 

Livi:sional Personnel Officer, Moraaabad has terminated 

ed her services through an order No. E-E/O-IV(schools 

EMC-3(A)IV dated 4.12.1984. rphe  Statthon Matter has 

received a copy of the termination oraer, but the 

petitioner has not yet received the said order. A 
s.-- 

true copy of the order of termination dated 4.1484 

is AUNEXURE  

 

6. 	That a perusal of Annexure 2 would show that 

no reason has been assioned for terminating the 

petitioner's servides. It only mentions that the 

services of the petitioner are being terminated as 

as the panelled teachers are now available for 

swyjc_.1 
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appointment. The notice gives thirty days time from 

the date of the rec eipt of the notice for termina-

tion of the service. since the notice has not yet 

been received by the petitioner she is still serving 

on the post but it is anorehended that shemiaht be 

receiving the notice any day when her services would 

stand terminated in an unreasonable ana illegal 

manner. 

That the Railway is an Industry and all its 

employees who are drawing salary less than 	500/- 

per month are workmen within the definit n of that 

term in ection 2 (s) of the Industrial Disputes Act 

The petitioner, having serv ed for more than 240 

days is entitled to the protection given by Section 

25-F of the Industrial DispUteet Act. 

That the petitioner had been appointed to the 

post of Assistant `leacher in the Primary - ailway 

School in the vacancy which had been caused by the 

retirement of Smt . 	shila Eevi which was filled up 

by appointment of Smt. Surekha Singh, who subsecTuent. 

ly  resigned. n' us the post which was offered to the 

petitioner was a clear vacancy to which no other 

teacher had a lien. 

9 .  
	

That in the appointment letter it was mention- 

ed that the appointment of the petitioner was as a 
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isu--)stitutes . The said term is defined in paragraph 

2315 of Chapter XXXII of the Indian Railway Esta-

blishment Manual which reads as under:- 

"6ubstitutes' are persons engaged in Indian 
railway establishments on regular scales 
of pay and allowances applicable to posts 
against which they are employed. These 
posts may fall vacant on account of a 
railway servant being on 3E-  ave or due to 
non-availability of permanent or temporary 
railway servants and which cannot be kept 
vacant." 

10. 	That it would thus a--)pear that a substitute 

is appointed in place of either nermanent or a 

temnorary Lervant but the vacancy may be a permanent 

vacanty. The oefinition of temporary servant is 

contained in 2301 of 6ection A Chapter Mai' of 

the Indian Railway Establishnent Manual which reads 

as uhder:- 

"A temporary railway servant means a 
railway servant without a lien on a perma-
nent post on a railway or mother adminis-
tration or office under the Railway Board 
The term does not inclae casual labour, 
a contract or part-time employee or an 
apprentice." 

11. 	That paragraph 2318 of the said iqanual 

\Q/0,\Stk_ 

further provides that substitute should be afforded 

1- 
all the rights and.privilefiges which are admissibiie 

to temporary servants of six months continuous 
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service. substitute teachers are, however, ,provided 

the status of temporary servants if they have put 

in continuous service of three months, but their 

temporary serv ice wouldnot be considered for the 

1 
purposes of seninrity on their eventual absorption _ 	_ 

agains t regular posts after selection. The special 

status given to the teachers is contained in the 

Railway Board's let ter No. P (NG) II/82/38/8 dated 

12.3.1983 addressed to all General Managers of the 

Indian aailways and other officers in which it is 

specifically mentLoned that the su, stitutes in the 

matter of grant of temporary status w ould be those 

trechers who have completed three months of service 

%vvvvi, 

12. 	hat the Indian Railways is undouoteoly an 

Industry within the meaning of the Industrial Lds-

putes Act, 1947 anu uneer . ,̀J'ection 2 (s) a workman 

has been defined as um:Der:- 

"Workman nmeans any person (including an 

ap-rentice) employed in any industry to do 
any skilled or unskilled manual, supervisor 
technical or clerical work for hire or 
re' ard, whether the terms of emnloyment be 

expressed or implied, and for the purnoses 

of any Proceedings under this Act in 

relation to an industrial dispute, includes 
any such person who has been dismissed, 

. cischarged or retrenched in connection with, 

or as a conseguence of, that cispute, or 

whose dismissal, discharge, or retrenchment 
has led to that dispute 	 
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13. 	Tha t unuer the Incian Railway Establishment 

Code -Volume I ,ule 149 nostulates that the services 

of a railway serv ant who Ls covered by the Indis-

trial lAsputcs Act cannot be terminated except in 

accordance with the notice as required by that law. 

The relevant portion of Rule 149 (6) reads as under:- 

Notwithstanding anything contained in 

claues (1) ( 2) and (4) of this rule if a 

railway servant or arprent ice is one to 

whom the nrovisions of the Industrial 

Disputes Act, 1947 apply, he shall be 

entitled to notice or wages in lieu thereof 

in accordance with the provisidi of 

that Act." 

14. 	That the petitioner had been in continuous 

servide from the date of her anointment on 23.8. 

1982 when she took charge till now and comes within 

the difinition of continuous servide for the purnose 

of the Industrial Disputes Act as prodded by Section 

25-B (2) (a) (ii) of that Act.The relevant portion 

is renroduced below:- 

"(1) a workman shall be said to be in 

continuous service for a neriodib he is, 

for that period, in uninterrupted service, 

including servide which may be interrupted 

on acc ount of sickness or authorised 

leave or an accident or a strike which is 

not illegal, or a lock-out or . a cessation 

of work which is not due to any fault on 

the part of the workman.? 

(2) ,here a workman is not in continuous' 
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service witin the meaning of clause (1) for 
a period of one year or six months, he shall 

be deemed to be in continuous service uneer an 
employer 

(a) for a period of one year, if the workman, 

during a period of twelve calendar months 
-preceding the date with reference to which 

calculation is to be made, has actually 

worked under the employer for not less than- 

-)ne hundred ninety days in the case 
of a workman employed below ground 
in a mine; and 

two hundred and forty days, in any oth e 
case, 

(b) X X X X • 

"..hat Section 25-F of the Industrial .I.Jisputes 

Act lays an the conaitionsprecedent to retrenchment 

of workmen. It reads as under:- 

"No workman employed many industry who has been 
in continuous service for not less than one 

year under an employer shall be retrenched: 
by that employer until-- 

(a) 	he workman has been given one month's 
*notice in writing indicating the reasons 
for retrenchment and. the -period of notice 
has expired, or the workman has been 
paid inlieu of such notice, 1 ages for the 
pen4. od of the notice. 

Provided that no such notice shall be necessary 

if the retrenchment is under an agreement which 
specifies a date for the termination of service 

Oki the workman has been paid, at the time 

of retrenchment, compensation which shall 
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be equivalent to fifteen days' average 

pay (for every completed year of continuoui 

service) on any part thereof in excess of 

six months; and 

(c) notice in the prescribed manner is serVed 

on the aporopriate Government (or such 

authority as may be specified by the 

appropriate Government by Notification 

in the official Gaxette." 

16. 	That the Railway Rules envisage that service 

even by casual workmen who have been in continuous • 

for one year cannot be terminated othen;ise than in 

accofdance with the Industrial Disputes Act .The said 

Act provides that all termination of service of 

persons who have put in one year of continuous servid 

is retrenchment; and where retrenchment takes place 

it is obligatory to observe the prov isions of Sectio 

25-F of the said Act . Thus in the case of the 

petitioner she being a continuous workman for more 

than one year, the services could not be terminated 

without assigning any proper reason and without 

paying compensation and also without serving notice 

to the Labour Department which is the appropriate 

authority under the Act to protect the interest of 

the workman. Thus the petitioner's termination order 

contained in Annexure 2 is on the face of it illegal 

and without jurisdiction. 

17. 	That as the petitioner has been working 
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for more than one year continuously on a post to 

.which no one had a lien, she stands regularised 

on that post after having put in more than three 

months of serv ice and cannot be now retrenched 

to yield place to any other workman whom the Railway 

now intends to employ. 

That to the hest of the petitioner's knawledg 

and belief no arrangement has been made so far for 

the appointment of any person to fill up the post 

which would fall vacant if the petitioner is requi-

red to give up her appointment. 

That the petitioner's father has also sent 

a representation to the Railway authorities for a 

kind consideration of the matter and bringing it 

to thenotice of the authorities that in the past 

in sujilar circumstances many trechers were not 

disturbed and were regularised. The said representa-

tion has not yet b een disposed of as no reply has 

yet been received by him. 

a- 
20. 	That the petitioner has learnt that the 

writ petition No. 881 of 1984 in which similar 

duestions arise for consideration has already b een 

admitted by this lion'ble Court on 17.2.1984 and is 



alternativ e remedy is available, the petitioner is 

ling this writ petiti la on the following:- 

c$ION EA,  

0 
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pending. In the said writ petition stay has also 

been cranted. 

21. 	, hat as no other effkrtive and efficacious 

Ii -GROUNDS- 

( ) Lecause the petitioner comes within the defini-

tion of a Wrkman and would be Governed by the 

Industrial Disputes Act, in view of Rule 149 of 

the Indian Railway Establishment Code Volume I 

the petitioner's services could not be terminated 

until the provisions of Section 25-s of the 

Industrial Disputes Act were fully Observed. 

(o) Because no retrenchment beaefit or compensation 

having even been offered to the petitioner, and 

no information through a notice having been given 

to the Labour Denartment of the Government, the 

order of retrenchment is illegal and inoperative. 

(c) because by reason of having completed more than 

three months of continuous service the petitioner 

is entitled to be treated as a temporary em1,4fAtee 

railway servant end her services could not be 

IkcIvAu. 	terminated by an order evidence by Annexure 2. 

(d) Because the petitioner be=erina in continuous 



Assistant Teacher in the IZeilv ay Primary 

School at Sitapur and 

(iii) that costs of the writ petition may be allowed 

to the netitininer. 

Lucknow,Dated. 	 (P.1\7.1\11-1.UR) 
Advocate. 

February27,84. 	COUNSEL FOR TEE PET ri: lONER. 

-12- 

employment could not be retrenched so long as 

the -post exists agairst which she was working, 

and it is not open to the opposite parties to 

substitute one temporary empifee by another. 

An employee who has worked for a long time of 

more than one year has acouired the status of 

a temporary employee against the particular post. 

and unt13 any fault is found in her work, she 

cannot be retrenched from that post. 

The petitioner, therefore, prays as under:- 

That a writ, direction or order in the nature 

of certiorari may be issued calling for the 
r‘ 

original of the order dated 2-1-r8-i-v98-2 contain-

ed in Annexure 2 and duash the same. 

That a writ, direction or order in the nature 

of mandamus may be issued commanding the 

opposite parties to treat the petitioner to be 
• 

continuing in serv ice on the post of an 



IN THE hON'BLE HIGH COURT OF ALLAI:ABAD, 

(Lucknow Judicature) 

WRIT PETITION NO. 	OF 1984. 

6mt • Suneeta Rani. 	 .• *Petitioner. 

Versus 

The Union of India an-ci_dithers. 	•QppositeParties. 

******** 

ANNEXURE NO..•1. 

Northern Railway. 

.tAvl. I-21y. Manager's Office, 
Mora( ab ad 

No. Yo-E/O-IV/chools/LIIC-3 (A) 
Dated 21.8.1982. 

smt. suneeta Rani D/O Shri 1.Thanna having nasse6 

the prescribed medical examination in C-2 vide A1 C 

Line/MB', fit certificate No. 646666 dated 19/20. 

8.82 is appointed as substitute Asstt. Teacher • on 

pay Rs. 33074- P.M. in grade Rs. 330-560 (RS) plus usual 

allowance purely as temporary, stop \ gap measure in 

'Railway primary School, Sitapur against the leave 

vacancy.. This appointment as substitute will not 

confer upon smt. Suneeta Rani any claim for regula-

risation of her apnointment on permanent basis againg 

permanent vacancies nor she will have claim over an( 
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and above the selected/empanalled and senior candidate! 

in future or the present vacancy. lier pay will be 

charged from the date she starts Vorkina independently, 

Fierdate of birth is 15.3.1956 and crualifications 

is Inter •T • C • 

d/- 
(1-14.Khare) 
i:ivisional Personnel Officer, 
Northern Railway, 
Moradabad. 

b/21.8. 

r.;opy -forwarded for information and necessary action:- 

1. ;:.ot. Suneeta Rani (in of:1 ce).She shoOld resume 

her duty at Sitapur taking over the charge of 

school E. .c1-:, er from station Master, 6itapur. 

4 	 2. Feac CIE,. rk. (Pass), D.R.11. Office to please isLue 

a pass ex. 1,1-B•to 6PC availe un to 25.8.82. 

Sr• D. A. O. N. R.1`1 	. 

G.M.(P.)/NDLS in reference to his letter No.220-E/ 

1208-XII (.vi) at. 26.9.1981. 

Jtation Master/SPC. Ler date of resurtption may be 

advised to this office. 

k-vvv,\\,'  



IN THE E0r 1 BLE hIGh C0uRT CF LLAEABAD, 

(Lucknou Judicature) 

v.:A)-c,‘ kc„,v4t, 

WRIT pETITION,r NC. 	OF 1984. 

Smt. Juneeta Rani. 	 ..Petitioner. 

lersus 

The Union of India and. others. ...Oloosite Parties. 

******** 

AlcINI- XURE  NO....2. 

NORTH -ERN RAILWAY. 

Manader's (ffice• 
Moradabad. 

No. 3-E/C-iv (Schools)/EMC-3A) if. Dated 442(.1984. 

Shrimati Suneeta Rani, 
cubs. Asstt. Teacher. 
Rly. Primary School, 
Sit our city. 

Sub:- Termination from Railway Services. 

Ref 	This of: ce L. No. 3-E0/IV/Schools/EM-3 

(A) dated 21.8.1982. 

Your service of 3ubstitute r:::eadher in Railway 

Primary School/Sitaour City being no longer redu.red, 
shall be terminated on any date after expiry of30 days 
from the date of receipt of this notice as the panell- 

ed leachers are available for appointment. This ib in 

conformity with terms and conditions of your an--)oint- 

ment quoted above. 
charge 

You should hand over complete/of the School 

to SM/SPC or any other person subsecruently authorised 

by this office. 

'Avis Personnel Officer. 
Moradabad. 

Copy to SM/SPC to ensure compliance which should 

be reported to this office. 
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HIGH COUR,. 

ALLittlABAD ' 

P ET.'I'''I aT NO. 1.984. 

....Petitioner. 

IN TEE liCIV1-3LE HIGH COURT OF ALIJAHABAli. 

(Lucknow Judicature) 

lersus 

he Union of India and others. ...Opposite Parties. 

********* 

AFFI 1) A I 

I 	5u n e et a Rani, aged aboutl? years, daughter 

of Sri Khanna, Assistant Teacher, Northern RailwaY.  

Primary School, Site-our, City, do hereby state on 
AV" 

oath as under- 

1. 	That deponent is the petitioner in the above 

noted case and is well conversant with the facts of 

the case. 

2. 	That the contents of oar as 1,3 	g 

of the writ petition are true to my ovn knadedge, 

contents of paras ;L,s 	 of the writ 

petition are believed by me to be true on the 

basis of records while the contents of naras 

ib 
	 0.7 
	

are believed by me to be 

true on the basis of legal advice received from my 

counsel. 

3. 	That Annexures 1 and 2 are true conies which 

are believed by me to be true copies. 

LucIziow,liated. 

Feb ruary2 7,84. DEPalENT. 
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I, The deponent above named do hereby verify 

that the contents of pares 1 to 3 of this affidavit 

are true to my own knowledge. No :part of this affidavit 

is false and nothing material has been concealed. So 

.he1p me God. 

LEPCN ENT . 

I identify the denonent above named who 

has sidned this affidavit before me. 

ttV/LJ.  
Clerk of Sri P.N.Mattur, 

Auvoc 

Lolemnly affirmed before me on 

1-11 
at .•14.".6.khe deponent who is identified by 

Sri Asharfi Lal Clerk of Sri P.N.Mathur 

Advocate, 1-iddh COURT, Luckncv Bench. 

Lucknow. 

I have satisfied myself by examining the 

deporent that he has understood the contents 

of this affidavit which have been read over 

and explained by me. 

WIMP 

at:4; 

sow 
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WRIT PETITION  NO.  110E. OF 1984. 
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4.14 	 • IN THE HOWBLE HIGH COURT OP ALLAHABAD. 

(Luckncm Judicature) 

Srnt • 4uneeta Rani. 	 • •Pet it ioner . 

Versus 

Union of India and others. 	. • 0-1r,  os ite Parties. 

******** 

(Smt.) 6uneeta Rani aged about 28 years, 

daughter of tri Khanna,' ,Assistant Teacher, Northern 

ailway, Primary 6Ch DO1 •-:,dtapur City, solemnly state oi4 

oath as under:- 

That the deponent is the petitioner in the above 

noted case and is conversant with the facts of the case. 

She has read the cony of the counter affidavit file( on 

behalf of the orynosite parties by 6ri Dalbir 6ingh to 

which this rejoinder affidavit is b eing filed. 

Para 1 of the counter affidavit needs no reply. 

3. 	Para 2 of the said counter affidavit is not aan itted 

The grounds mentioned therein are grounds mentioneci 

Tc?CAAA-ildt-- 
therein are not tenable and are not therefore admitted. 



In this connection the ,cieponent is advised to state thl 

-2- 

the termination order of petitioner's services is 

invalid because the petitioner comes within the defini-

tion of workman under the Industrial Disputes Act. since 

the Railways has acted in a high handed manner, and it 

being a part of the State under Article 12 of the 

Constitution of India, it should have acted in a 

reasonable manner and in accordance with law. The acticn 

of the Railway being without jurisdiction, it is no t 

necessary to in vogue in aid the nrovisions of the 

Industrial Disputes Act. Further, since the petitioner 

cannot refer the dispute to the Labour Court or the 

Tribunal of her own accord, there is no effective 

alternative remedy available toher. It is submitteo thai 

the Labour courts have no pever of granting injunction 

and full and complete remedy in the circumstances is 

not av ailab le in those CoOrts, hence where the order 

of the Railways is palpably misconceived and contrary 

to law as well as without jurisdiction, it is hot 

necessary to refer the matter to the Labour Court 

without first chall(j.ng the invalidity through a 

writ petition. It is further submitted that existence 

of an alternative remedy is not an absolute bar tothe 

consideratim of the disputed matter in writ jurisdic-

tion. 

4. 	Para 3 of the counter affidavit needs no reply. 

5. Para 4 of the counter affidavit isnot amitted. 

It was only initially that the petit ioner s 'appointment 
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was on a temporary basis, but on account of her continu-

ed service for an inoefinite period of more than 240 

days has conferred, spectal rights to her under section 

25-F of the Industrial Disputes Act. It cannot,therefore 

be said that the employment could be terminated without 

any reference to the petitioner and without finding 

fault in her work or following principles of natural 

justice or serving her with the reduisite legal notice 

ane caapensation as envisaged by section 25-E. 

Para 5 of the sic i counter affidavit needs no 

reply._ 

Para 6 of the counter affivavit is not emitted 

as stated. One petitioner had not been served with the 

order of termination unto the date of the filing of the 

writ petition. It was only subseduently received by her 

from t he ot at ion master Sit apur.  

Paras 7 and 8 of the counter affidavit are not 

aelnitted. The contents of paras 6 and 7 of the writ 

petition are reiterated. 

Para 9 of the counter affidavit is not admitted 

as stated. The contents of para 8 of the writ petition 

are reitersted. Even if the facts stated in para 9 of the 

counter affidavit are admitted, it shows that on the 

retirement of 6mt. 6ushila Devi Smt. 6urekha Singh had 

been appointed on that post. Since she dd not join the 
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duty and remained on unauthorised absenc e, she was 

deemed tohave resigned her post on 21.5.1982. The fact 

remains that the petitioner had been appointed on a post 

to which no one else had a lien. It was a clear vacancy 

in which her oointment had been made. 

10. 	Paras 10 to 16 of the counter affidavit relate 

to the various provisions of law as mentioned in para-

grapi-s 9 to 15 of the writ petition. The said paragraphs 

of the writ petition are reiterated. It is s ubmitted 

that the interpretation put by the opposite parties 

to these provisions does not appear to be correct. 

Para 17 of the counter affidavit is not admitted. 

The contents of pare 16 of the writ petition are reite-

rated. 

Para 18 of the counter affidavit is not admitted. 

The contents of para 17 of the writ petition are 

reiterated. It is further submitted that it is not a 

case of regularisat on of service, but by operation of 

law the petitioner's services could not be terminated4  

as she had worked for more than 240 days in a* a year 

unless the requirements of Section 25-i of the Industria: 

Disputes Act were fulfilled. 

13. 	Para 19 of the counter affidavit is not admitted. 

In the said paragraph it is mentioned that some empane-

lled staff was av enable to the Head Quarters office aratii 
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/(4 
was awaiting orders. It is submitted that if such a 

person was not available for tore than 240 clays, the 

right to annoint such person is forfeited by the employer 

in view of Section 25-F of the Inoustrial Disputes Act. 

It is submitted that the 1-im 'pie Court's stay order was 

a just ano fair order to protect interest of a workman. 

Para 20 of the counter affidavit is not admitted. 

as stated. Even if the services of sore of the teachers 

were terminated; it does not mean that even those 

teachers who have accuireci any legal rights under any,law 

shoulo also meet the same fate. 

Para 21 of the counter affidavit neeas no reply. 

Para 22 of the counter affieav it is not admitted. 

Para 23 of the counter affidavit is not admitted. 

It is submit '-ea that if the Railways allowed any teacher 

tovork in a clear vacancy for more than one year, and 

within that period it did not appoint any other person to 

that post whether from the empanelled staff or otherwise, 

then the temporary appoLntee on account of curation of 

service has acduireo a special right which prohibits the 

employer frail terminating the employment unless the 

provisions of section 25-F of the Industrial Disputes Act 

are complied with. The fact that the Railway 13oard is new 

feeling any difficulty in removing such appointee is 
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legufteiserengai 
Advocate 0;iliCommissionci 

Allahalet,11-111;11Court 
tueleee 	cJi LUCklIOW 

NO 	

Y • 0•11 UN • • • 'Oa MO W. 
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immaterial and irrelevant. If the Railway Boara cid not 

act with any sense of oespatch in making appointment 

from amongst the empanelled persons within the appropria-

te time it cannot nvo complain that it is finding 

difficulty in appointing another substitute in place of 

the petitioner. In fact the law is cesigned to prevent 

such mischief and it clearly spells out protection to 

pons who have worked for a continuous period of more 

than one year. 

19. 	That the deponent is advised to state that the 

objections of the opPosite parties ere liable to be 

over rulled and the stay order already granted deserve 

to be confirmed. 

Lucknow.Dated. 
	 Lik:‘ 

 pct,,c41_ 
June 29,1984. 	 .1.)EPCLENT. 

I, the deponent above named co hereby verify that 

the contents of pares 	 /-5-; 

are true to my cwn knaql euge while the contents of 
t---- 

pares 3,5i 	127  , 	/r7 	 16 are believed by me to 

be true on the basis o legal acvice received fran my 

counsel. No part of this affidavit is false and nothing 

material has been concealed. So help me God. 

Skm‘j'edlitZowSti.. 
IJEPCEL1111. 

Iidentify the deponent above named who has 

signed this affidav'tpefore me. 

a' / 7i 
vocate• 

Jolemnly affirmed t efore me  
at.“'.4:othe oeponent who is identified by 2 
Sri 	:3-.4...T.x.w6ie Advocate, High Court, 
Lucknow Bench, Luckncw. 
I have satisfied myself by examining the 
deponent that he has understood the contents 
of this affidavit which have been read over 
and explained by me. 
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In the Honible High Court of Judicature at Allahabad, 
Lucknow jench, Lucicnow. 

Civil nisc. Application 10:  (W) .  of 1985. , \ 

In re : 

' .•;r:l.t Petition ;...o.1105 of 1934. 

Smt. Suneeta Rani 	 ... etit ion er 

Versus 

Union of India and others 	 ...Opp() site parties 

1 IInd APPLICATION  FOR '/ACATI.01',1 0.-7  STAY  ORDER ON WI-IALF  
OF OPPOF,ITE PARTIES  NO.1 TO 4. 

This application on behalf of o po site parties 

i.o.1 to 4 most respectfully showeth 

That for t efacts, reasons and. circumstances 

stated in the counter affidavit and the af.7idavit 

accompanyihg this application, it is most respectful' 

prayed that in the interest of justice, this ioiYbl 

rt may be pleased to vacate the stay order where 

the operation of Anne.xure 

Wa s stayed. 

.2 to the writ petition 

Such other orders which are deemed fit and 

proper in the circumstances of the cases may also 

kindly be passed. 

Lucknow, 
Dated : 

&LAW 
ariffq 

( :Siddharth Veima 
. 	Advocate, 

Counsel for opoo Site parties 
No.1 to 4. 
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jilt Petition o.1105 of 1984. 

190- rA, 
AFFI 

3 
HIGH COURT 
ALLAHABAD 

Petitioner 

In the 	ble High Court of judicature at Allahabad, 

Lucknow Dench, Lucknow. 

Versus  

Union of India and others 	 • 	Opposite orti.. 

OM.* 

AFFIDAVIT ON 13 E-IALF  OF OPPOSITE  PARTIES  NO.1 TO 4 IN  
SUPPORT 07 'f:-'"-  A IInd APPLICA. CION 	 07'  
STAY 0RDE11. 

I, ci.C.Shukla, aged about 46 years, son of 

Shri Ram Nath Shukla, presently working as Assistant 

Personnel Officer in the Office of the Divisional 

Railway Manager, Northern Railway, ..loradabad do 

hereby affirm and state on oath as under :- 

That the deponent is presqltly 	rking as 

Assiste.nt Personnel Officer in the Office of the 

vi sion R 1 Rai lway Manager, northern Railway , 

lorndabad and is well conversant with the fact 

deposed hereunder. 

That in the above mentioned writ r)etition this 

Hon i ble Court was pleased to stay the operation of 

the order contained in the Annexure No.2 of the 

writ petition, whereby the services of the 

petitioner was sought to be terminated. 
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That the opposite prties No.1 to 4 had 

filed their counter affidavit alongwith an application 

for vacation of the aforementioned stay order of 

this Hontble CoUrt, but the same has not been listed 

for orders even for once. This has necessiated 

the present Iind Application for vacation of stay 

order of this Hon'ble Court. 

That the petitioner was appointed as 

Assistant Substitute teacher on pay of P3.330/— per 

month against the leave vacancy purely a s• - temporary, 

stop gap measure in Railway Primary School, Sitapur 

against the 1.—jve vacancy with a stipulation that 

such appointment shall not confer upon the petitioner 

any claim for reoularisation of her apPointment 

on permanent basis against permanent vacancies nor 

sh will have any claim over and above the selected/ 

empanelled and senior candidates in future or the 

present vacancy. 

That on availability of the empanelled 

candidate, the services of the petitioner were sought 

to be terminated vide knnexure No.2 of the writ 

petition, which was stayed by t is Hon' ble Court. 

That for the reasons mentioned in the counter 

affidavit which is already on record, the deponent is 

advised to state that the present writ p tition is 

devoid of merits and is liable. to be dismissed with 

cost. 

That the opposite parties No.1 to 4 have been 

scrupulously complying with the stay order of this 
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.i MADxN MOHAN i 
ovrr , ()MMISSIONtia 

Fli<2h 	...krt., Allababad 

i co- k now belie 
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Hon' ble ,3ourt with considerable dif culty that the 

empanelled candidate is not able to join on the post 

of the petitioner, but the salary is being paid to 

such candidate and thus the the opposite parties 

io.1 to 4 are burdened with a liability to pay two 
akCau,iiiA;t4-040 - 414TAAN, f-tr.k-Zat 

persons on the sem _ po'tj arfd therefore,tt would oe 

in the interest of justice to vacate the 

stay order. 

Luck now, 
Dated : 28.2.1935. 	 Deponent. 

Verifi cation 

I, the deponent above named do hereby verify 

that the contents of Paragraph 1 to this affidavit 

are true to my personal knowledge and those of z'ara—

graphs 2 to 6 are based on the knowledge derided from 

the record available to the deponent. The contents 

of paragraph 7 of this affidavit is based on the 

legal advice and the same is believed to be true. 

That no Jart of this affidavit is false and nothing 

material has been concealed. So help me 

Lucknow, 
Dated : 23.2.1985. 	 Dep on en t 

I identify the deponent who has signed before me 

7)iddha n %forma 
Advocate. 

Solemnly affirmed before me on.2)2- 

a t 	 Q -C • 9 4,4-dkeit,_-12-- 

t he d ep o n en t who is identified 1Dy 
Or, 31=1 

al-erk to 	1-iri 
Advocate high Court \llahabad, 

have satisfied myself by examining the 
deponent that he understands the contents 

of this af 'idevit which have been read out 

and exelained by me. 

Noa-ttmixi 
edi ent 
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IN THE HIGH COURT OP JUDICATURE AT ALLAHABAD 

No. 	( 	 of 198,8-c;,, NJ.  

Date 

_ 	  

Note of progress of proceedings and routine orders 
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Dated of 

Pi hi c h 
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Date 
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Note of Progress of proceedings and routine orders 
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ORDER SHEET 
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
	No. 	

s° 
	of I% 

Note of progress of proceedings and routine orders 

2 

04)  

6.--4 a*4 
Arc 	e oteke. v 	v-kru,c, 
	 01-   %) 

11'(145---  • 

	 Qric I  

PS. 

Dated of 
which 
case Is 

adjourned 

441  
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CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW B7C1-1 LUEKNOW 

tak,No. 1554 Of 1987 (T)  

Srrt8,. Suneeta Rani   , App 1 icant. 
Versus 

'Of India & Ors • (N 	OOOOO oit4toe. oo.Respondent s . 

Mr. Justice U.C. Srivastava - V.C. 
Mr A.B. Gorthi - A.M.  

4,  n 14. 	 Shi A.K. Jauhari learned counsel tor the applicant 
states that the a?plicant's services have been regularised 
And as Such the termination order aganist 7.4ich this appli- 

CP" 

	

	-cation has been filed no longer service. So this appli- 
ft is dismissed as itt infructous without any order as to 

amit.. 
iucluttlic 

Judicial Sectios 
C T. 

LucKsovil,  



In tn •hurt 

— _ 

NZV 

%visional HaiJway Manarfer, 
L 	Northern Rly. 

Mora,iabed. 

c\1 	A er-N t -(114,Z( 

Lqi-i-A-Wit4 ktikMAI--) 
14-NocA-TC 

• 
SPECIAL P 	AT102::4EY. 

VerSvS 

csP\\°\0_ 

Plen 
4e1lant 
Petitioner 

pe:enarit 
.fle*pondent 
Opp.Prty. 

ALL T'A•Er..si 	thase/prosent 	I/We  ,p=14qp..,Northern Rai1way,1,0ced 
and au horton Sary-aSt, 	, 	

aPPe 2  r plead er.d act for :Ae/us jjGin ly or se7oraiiy in the elp
-Twe noted case and to -take such Tteps and Proceeding as may be ilecsary -:or the pr)secution Or defence of the said matter, 

4PFAthe oss :liay be arid for the :Ourpose to make 	v,:rify and present all necessary plaints, potitios, -viritten. statemeAt and other doouments 	oompromise the suit, a,Thit the claims 
and tr lodge and deposit money in court and to receive 
payment from the court of money depnsitod and to file and 
withdraw documents from the court and Cenc,:.ral tc act in•the 
premises and in all preceedinqs arising thereout whether 
by way LT execution, ap1 or otherwise or in any manner 
connected therwith a$ affeetuallyi to all intents and purposes CO 	could act if personally present. I/We 
herety agree to rectify and cenfirrn whatever shall. he 
wfdlly done by virtue of these presents. 

.111'r WITNESS whexf,,  of I/ 	tnt sot my/our ha mii I:biz day of 

Pr 



Central i,drifnistiative Tribunal 

Lucknow BeF.ch  

T.A.Eo.  1554 of 1587 (T) 

sit. Suneetani 	 Applicant. 

Union Of Of Indic 
	

Respondents. 

10.12.91  

Hon. LIr. ourtice 1).C.Srivastava V.C. 

Hon. r. A.E.Gorthi  

Sri A.Y. Jauhari learned counsel for the applicant 

states that the applicant's s rvices have been regularised 

and as such the termination ordcr ag,7inst uhich this 

application has brcn filed ho longer se vice . So this 

application is oisr issed aE irfructous without any o'der 

as to caste. 

(---<? 
( 	Sd/ 	 Sd/ 

V.C. 

' \ . 	k• 

// True Cppy // 

V km 
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