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CENTRAL ADMINISTRATIVE TRIBUNAL
Circuit Bench, Lucknow
Opp.Residency,Gandhi Bhawan,lucknow

kb
APPLICATION No, | Lk
RANSFER APPLICATION No. ST e 99
OLD WRIT PETITION No,: S
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and that the case is fit for consignment to the record room (decided),
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‘:KIT\} THu HON'BL®E HIGH COU«T OF JUDICATUARR AT ALLAHABAD

SITTING AT LUCKNOW

iett Pebieion o, O, 1o
Writ Petition No. VD of 1984

Dr. Anand Swaroop Saluja, aged about 27 years, son of
late Dr, Deis Saluja, 154 D.L. doad, Dehradun, at

present residing at 84 Arya Nagar, Lucknow,
seeeses FYetitioner
Versus

1« The Union of India through the Secretary, Ministry

of Railways (mailway Board), E(GR) II Section,

tailway Bhavan, New Delhi.

2. Union Public Service Commission, Dholpur House,

Shahjahan Road, New Delhi.
esses OUpposite parties

Writ Petition under Article 2206 of the
Constitution of India,

The petitioner most respectfully begs to submit

as under -

; A That the petitioner passed his M.B.B.S. from
King Georges Medical College, Lucknow, in the year 1978

obtaining 60.87% marks. He took his M.D. in Medicine
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IN TH® HON'BLE HIGH COURT OF JUDICATUWR AT ALLAHABAD

SITTING AT LbC&F{xég
o
Writ Petition No.\'«y<0 f 1984

A

Dr. Anand Swarcop Saluja vesese Petitioner
Versus

Union of India & another «eceeeeeess. Oppe. parties

LN D B-X

rages
1. Writ petition. w529

q ? 2, Annexure No.1- Disability certificate
/ ) d&t@d 27-701983. ) /O L /{

30 Annemr'e NO.2"' Letter‘ dt. 9.}4-.19814-
informing the petiticner about his
selection. oo {2

l‘u Annexure NO.B" Marksheet. e /g 2/4"

5, Annexure No.s- Letter dte 31.3.1984
to appear for medical examinatioi. s’ 15

6. Annexure No.5- depresentation dt.

24,9.198L by the petitioner. s I
7. Affidavit. o [72 18
g, Vakalatnama . ee /9

g Slay Applicoton (s > :
MM"/L\
Dated Lucknow: (L.P. Shukla)

Advocate,
Nove 23,1984 Counsal for the petitioners,
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from the same institution in 1983 in first attempt. On
the basis of his merit he was selected for D.M. Neurology
at K.G.MC. in the year 1984, This course can be taken
only by those candidates who have successfully completed
their M.D. As the petitioner was the only mals member
in his family, the circumstances did not permit him
to pursue the post doctoral course in Neurologye

\
. That the petitioner had throughout a brilliant
academic career having passed his High School examina=-
tion of U.,P., Board in the year 1971 in first division
obtaining 82% marks. The petitioner was also awarded
national scholarship on the basis of his High School
marks. This scholarship he continued to get upto his
MBBS course. The petitioner passed hig Intermeciate
from U.Ps Board in 1973 in first division obtaining

72.6% Mmarks.

3 That the petitioner,after competing hig MeD.

in Medicine, was appointed as Cardiologist at Government
Hospital Shrinagar district Pauri Garhwal. This appoint-
ment was on the bagis of his selection by the U.P.
Public Service Commission. While going to join the

said post the petitioner met with an accident at

Hardoi railway station. This accident was caused at

the time of boarding the train. As a result of his
injury the petitioner's left lower limb below the knee

had to be amputated.

b That as the petitioner was unable to join hig
post as Cardiologist at Government Hospital Shrinagar

on account of the accident he while undergoing treatment
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this basis he was called for interview held on 10.10.1983.

Te That on the basis of successfully passing the |
written test the petitioner was required to fill up

the forms giving his bio-data and othes necessary details.
This information had to be given in the prescribed form
received by the petitioner. Along with the other
certificates the petitioner also enclosed a disability
certificate of Dre. S.K. Bhatnagar, deader in Post-
graduate Department of Plastic Surgery, KQIC, certifying
that the petitioner is a case of "Below knee traumitic
amputation left leg. He is an physically handicapped.”
This disability certificate was specifically mentioned

in the column of the prescribed form indicating the
certificates enclosed by the candidate. A photostat

copy of the disability certificate dated 27.7.1983 is

filed as Annexure No.1 to this writ petition.

8. That when the petitioner appeared in the interview
before thé Selection Board reference was made to the
physical disability of the petitioner and the petitioner
impressed upon the Board the fact that he was working

as Chief desident in the K@GMC and the said disability

was no impediment in the discharge of his dutiese

O That on the basis of the aforesaid written test
and interview the petitioner was recommended for
appointment to the post of Assistant Divisional Medical
Officer in the Railways which was petitioner's first
choice among the 4 services for which the Combined

examination was held. The petitioner although had applied

for all the four servigg;. The petitioner was placed
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high in order of merit in the Combined Examination
having obtained 444 out of the total of 600 markse.

A true copy of the letter dated 9¢4.1984 from the Under
Secretary, Union Public Service Commission informing
the petitioner about his selection is filed as Annexure
Noes2 and a photostat copy of the marksheet is filed as

Annexure No.3 to this writ petiticn.

10, That on the basis of the recommendation by the
Union Public Service Commission for appointment as
Assistant Divisional Medical Officer Class I in Indian
dailways the petitioner was required to appear for the
medical examination at the Central Hospital, Northern
failway, New Delhi, on 1644.1984 after depositing the
necessary fee. A true copy of the letter dated 31.3.198L4
from the Jt. Director HEstablishment, hailway Board,
Ministry of dailways requiring the petitioner to appear
for medical examination is filed as Annexure Nos4 to

this writ petition.

1. That the petitioner appeared for the medical
examination on 16.4.1984 and was examined by a panel

of doctors. ghe petitioner specifically pointed out

1 S

the physical[at;lity and satisfied the doctors examining
him that the physical disability was no impediment

in the discharge of his dutieg as a doctor. Nothing

was specifically pointed out by any of the doctors

about his physical disability being an impediment in

the discharge of his dutiesas Assistant Divisional

Medical Ufficer in Indian dailwag@yse
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12, That nothing was heard by the petitioner there-
after from the Ministry of sailways, Government of +ndia,
about his appointment or rejection. In case a candidate
is found medically unfit he is duly informed by the
Ministry of dailways and in case he is not satisfied
with the decision after his medical eXxamination he is
entitled to reguest for another medical exanrinatione
Thig opportunity was given to other candidates who

had been declared medically unfit but no such opportu=-

nity was given to the petitioners

13, That when the petiticner came to know that the

successful candidates for the posts of Assistant Divi-

sional Medical Ufficer in the Indian wailways on the
basis of appointment letters were required to join by
the end of September 1984, he made & representaticn to
the Secretary, Ministry of iailways, dailway Board, New
Delhi that no intimation regarding his appointment has
been received by him. A true copy of the letter dated
24.9.1984 by the ﬁetitioner to the Secretary, Minigtry
of dailways, is filed as Annexure No.5 to this writ

thition.

14 That no reply has been received from ¢pposite

“‘ﬁarty No«1 to the aforesaid letter of the petitioner

. ﬂaﬁﬁdatpd 2449.198L4, Meanwhile the successful candidates

231t gé*habe joined their posts as Assistant Divisional Medical

Officers Class I in Indian Railways.

15 That as a result of the opposite party no.1 remain-
ing silent and not communicating the result of the

petitioner's candidature for the post of Assistant
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Divisional Medical Officer in Indian Railways the
petitioner has been deprived of an opportunity for bein
considered in other three services, that is, Central
Government Health Services, Urdindnce Factories and
Delhi Municipal Corporation, for which the petitioner
was an applicant in the Combined Medical Services [xa=
mination of 1983 conducted by the Union Public Service
Cormission. It is evident that only the first choice
of the petitioner relating to the post of assistant
Divisional Medical Officer Class I in Indian #ailways
was considered and his choice for the remaining thcree
services was not considered at all. The petitioner ha
been thus deprived of an opportunity to get an ap point:
ment in the remiining three services for which he was

a candidate.

16. That aggrieved by the negative attitude of the
opposite parties of keeping silent and not communicati
to the petitioner the decision relating to his appoint

ment as Assistant Divisional Medical Cfficer Class I i

. Indian feilways despite his selection and recommendat]

by the UPSC and having no alternative eificagious and
speedy remedy the petitioner has preferred this writ

petition cn the following amongst other grounds:-

G OUNDS

(A) Because the action of opposite party No.1 in
not appointing the petitioner on the post of
Assistant Divisional Medical Officer Class I il
the dailways is illegal, arbitrary and amounts
to discrimination within the meaning of Articl

14 and 16 of the Constitution of India.
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(B)
A (C)
N 4
p
\’/
(D)

Because the petitioner was entitled to be
informed of the result relating to his appoint-
ment on the basis of his selection and recommen=-
dation by the UPSC after successfully passing the

Combined Medical Services hLxaminatione

Because the unreasonable and arbitrary silence
of the opposite party no.1 has deprived the
petitioner the right to be appointed in the
Government service as a qualified professional
on the basis of selection and recommendation by

opposite party no.2.

Becauge non disclosure of the reasons for not
appointing the petitioner mskes the a@ction of

the opposite party no.1 unjust and arbitrary.

WHEARFOZ" it is most respectfully prayed that

this Hon'ble Court may be pledased to :-

(i) issue a writ, direction or order in the
nature of mandamus commanding the opposite
party no.1 to appoint the petitioner as
Assistant Divisional Medical CUfficer Class I

in the dailways;

ii) issue such other writ, direction or order

ffjlﬁ/,A/7k‘jfgﬂwd/ém as deemed just and proper in the circumstances

of the case;
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Writ Petition No. of 1984

Dr. Anand Swaroop Saluja cevenses Fetitioner
Versus
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UNION PUBLIC SERVICE COMMISSION, DHOLPUR HOUSE, SHAHJAHAN ROAD, NEW DELHI-110013
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3% g - fAfeear 92 R vJf & g aftafaa qfan
MARKS SHEET :-COMBINED EXAMINATION FOR RECRUITMENT TO MEDICAL POSTS 1983 9
' \‘f‘f'ﬁ
MARKS
AIFAF g fafaa &9.q, qm
ROLL NUMBER NAME WRITTEN P.T. L TOTAL
£4083 x ARITTEN  (200) (&%
PAPER' I PAPER -11 TOT AL
(2001} (200} (4003 {602}
3091 2 ANAND SWARDOP SALUJA 153 157 310 134 60%
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g ’4*\ pPE ~ & =k
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/
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IN THR HON'BLE HIGH COUAL OF JUDICATUwE AT ALLAHADAD

SITTING AT LUCKNCW

Writ Petition No. of 1984
Dr. Anand Swaroop Salujd sececeescses Petitioner
Versus

Union of India & @nother «¢iceeeeeeeees Oppe Yarties

Annexure Noe5

From:
Dr. Anand Swaroop Saluja
1 5[}', DoLoi‘oad
Dehra Lun- 248001

To:

The Secretary
Ministry of dailways (dailway Board)
B(Gr)II Section, dail Bhawan, New Lelhi.

Sub: Combined Medical Service Examination 1983
toll No. 172

Sir,

With reference to your letter ME'83/d.Nos172/
B/XIII dated 9ek4.1984, I was recommended for the
sppoint ment as ADMO (Class I) in Indian Railwayse For
the same, Medical Bxamination was held on 16/4/84 at
Central Hospital, Northern zailway, New Delhi., Intern-
ship completion certificate and attestation forms
duly filled were sent to J.D. Bstablishment, failway
Board under certificace of posting on 16/8/1984, as
seekeds Result of Medical Exam. has not been communi-
cated to me, Which confirms that 1 was declared medically
fite I have come to know that ths appointment letters
for the sald posts have been issuede 4s yet I have
not received any letter., Therefore I request you to
kindly intimate me the proceedings in this connection
immediately at above-mentioned addresss

Yours faithfully,

Sd/- Illegible
24+ 948l ( Anand Swaroop Saluja)
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IN THE HON'BLE HIGH CCOULI OF JUDICALULK AT ALLAHABAD
SITTING AT LUCKNCW

Affidavit
In
Writ Petition No. of 1984
DI‘. Anand Swal‘oop Saluja esevsevces e Petitioner'
Versus

Union of ‘India & another sescsssseses Opp. Farties

AFFIDAVIT

I, Dr. Anand Swaroop Saluja, aged about 27 years,
son of late Dr,D.d.Saluja, 154 D.L. dead, Dehra Lun,
at present residing at 84 Arya Nagar, Lucknow, do hereby

solemnly affirm and state on oath as under :-

1e That the deponent is the petitioner in the abowe
writ petition and as such is fully conversant with the

facts of the case.

2e That the deponent has read the accompanying writ
petition along with the annexures, the contents of which

he has fully understood.

3. That the contents of paragraphs 1 to 15 of the

accompanying writ petition are true to my own knowledge.
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Le That Annexures Nose. 1 @and 3 are the photostat
copies and annexures 2, 4 and 5 are the true coples
duly compared from their duplicates and originalse
Dat ed Lucknow: Deponéﬁgj//////

Nove 23, 198k4s

Verification

I, the above-named deponent, do verify that the
contents of paragraphs 1 to 4 of this affidavit are
true to my own knowledge. No part of it ig false and
nothing material has been concealeds So help me God.
Dat=d Lucknow: Deponent.

Nove 23, 198ke

I identify the abova-named deponent
. who has sjghed before me.
- ‘

§ gt
Advocatee
Solemnly affirmed before me on 23.11,1984
at (6°00 a,m./gsm. by Sri (Dr.) Anand Swarcop Saluja
the deponent who is identified by
Spri l_.Fléanlée
Cxoprte S2b
Advocate, High Court, Allahabad.
T have satisfied myself by examining the deponent
that he understands the contents of this affidavit

which have been rezd out and explained by me.

Kl olapol dg

29835 ...




—— /T\n "The court of HIGH COURM' LUCKHOW
> WAIT PETITION NG.561 4

(Plaintiff/Claimant
(Dr,) Sh, Anand Swaroop 3aluja .. .. ..(De

efendant/Appellant
Ly Petitioner
Versus
Union of Indiaw and another,
~ Secretary, Ministryﬁof Railways giﬁiﬁdlgf Respondent
' & (Railway Board), 2(GR)II Section.
> ‘ New Delhio . 5
;"k, Johri, Secretary, Railway Board
§ W e T . e g e W AL e e W R e e e et e e e e e e e e e

who is ex-officio authorised to act for an on behalf of the Union
of India as representing = = = = = = = = = = & = o 0 - o - - ... .-

-------- - = = a,=doth hereby appoint and authorise
Shri D@wan Singh Randhawf¥2genior Central Government Standin
ucknow to appear, act, agply, ? ead in and prosecute the above
suit/appeal/proceedings on behalf &f the Union of India, to file
and take back documents, to accept processes of the Court, to appoint
and instruct Counsel, Advocate of Pleader, to withdraw and deposit
moneys and generally to represent the Union of India in the above
degeribed suit/appeal/proceedings and to do all things jincidental to
¢ such appearing, acting, applying, pleading and prosecuting for the
Union of India Subject Nevertheless to the condition that unless
express authority in that behalf has previously been obtained d from
the appropriate officer of the Govt, of India, the said Counsel/
Advocate/Pleader or any Counsel Advocate or Pleader appointed by him
shall not withdraw or withdraw from or abandon wholly or pattly
the guit/appeal/claim/defence/proceedings against all or any defendants
/ re dents/appedllants/plaintiffs/Opposite parties or enter into
any agreement settlement or compromise whereby suit/appeal/proceedings
is/are wholly or partly adjusted or refer all or any matter or
matters adsing or in dispute therein to arbitration PROVIDED THAT
in exceptional circumstances when there is not sufficient time to
consult such appropriate Officer of the Govt, of India and an
omission to settle or compromise would be definitely prejudicial to
the interest of the Govt. of India the said Pleader/Advocate or
Counsel may enter into any agreement, settlement or compromise
whereby B suit/appeal/proceedings is/are wholly or partly adjusted
and in every such case the said Counsel/Advocate/Pleader shall
record and communicate forthwith to the said Officer the special
reasons for entering into the agreement, settlement or compromise.
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.. I hereby agreement to ratify all acts done by the aforesaid
Shri Diwan Singh Randhawa, Senior Central Government Standing Counsel
Lucknow in pursuance of the authority. '
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