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/ /iJMIMISTAi.TIVE T.-̂ IBUN̂ Û , LUCKNOVf BENQi

LU CKN O'ti,
V,

■r./4,No. 1547 o f  1987 
(K .P . N0.4575 o f  1984)

C.D. D ix i t i^ p p lic a n t

v er su s

U nion o f  I n d i a  ^ o th e r s R esp o n d en ts .

I

Hon, M r .J u s t i c e  U«C .S riv a s tav a .V » C .

As l e a r n e d  c o u n s e lfo r  th e  o p p o s i te  p a r t i e s  
s t a t e s  t h a t  no c o u n te r  r e p ly  i s  need  and h e a r in g  in

th e  c a se  can goon, tine c a s e  i s  b e in g  d is p o s e d  of f i n a l l y .

2. i 'h e  a p p l ic a n t  h as  now r e t i r e d  from s e r v ic e  and was i

w orking as Dy. D irector(C hem ) in  th e  , f i l e d  a

v ; r i t  p e t i t i o n  b e fo re  tti e H igh C o u rt a g a in s t  th e  in a c t io n  

on th e  p a r t  o f  th e  o p p o s i te  p a r t i e s  in  n o t d e c id in g  and
/

d is p o s in g  o f  h i s  r e p r e s e n ta t io n s  made by him from tim e  '''

t o  tim e f o r  r e d r e s s a l  o f  h i s  g r ie v a n c e s  in  th e  m a t te r  o f  

o f  h i s  c o r r e c t  f i x a t i o n  o f  pay  and in f r in g e m e n t o f  h i s

o th e r  03 n d i t io n s  o f  s e r v ic e .T h e  a p p lic e n th a s  n a r r a t e d  

hovj h e  h as  been d e p r iv e d  of h i s  pay  s c a le  a t  v a r io u s

s ta g e s .  U ltim a te ly , on 1 2 .3 .1 9 8 1  h e  p r e f e r r e d  a r e p re s e n ta ­

t i o n  b u t  th e r e  was no re sp o n se  fo llo w ed  by m ere re p re s e n ­

t a t i o n s  b u t  th e r e  was no re s p o n se . T h e r e a f te r  he f i l e d  a

w r i t  p e t i t i o n  b e f o r e th e  H igh C o u rt which vjas a d m itte d
\

in  1969 b u t  th e  same was d is m is s e d  on 3 0 .9 ,7 0  w ith  c e r ta in

o b s e r v a t io n s  a g a in s t  S h r i  K .C. C haudhary a g a in s t  whom

th e  a p p l i c a n t  r a i s e d  c e r t a in  a l le g e d  m a la f id e s  s t a te d

s ta n d in g  g r ie v a n c e s  a g a in s t  him.i^ fev.’ days t h e r e a f t e r  h e  was

V
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r e q u ir e d  to  hand o v er ch a rg e  to  a n o th e r  p e r  son . A g a in st 

t h i s  t r a n s f e r  he  f i l e d  a ^ ^ r it  p e t i t i o n  in  th e  H igh 

c o u r t  v^hich v.as num bered as 1416 o f  1970 b u t  th e  same -was 

d ism isse d  on S ),8 .71 .T he S p e d  a.l appea l a g a x n s t th e  

s a i d  judgm en t was h e a rd  along^«jith tw o o th e r  s p e c ia l

^ p e a l s  a n d  v.-as a llo w ed  on 9 . 3 . 7 3 .  The t r a n s f e r  o rd e r  

-.;jas q u a s h e d  ^.^ith c e r t a in  a d v e rse  ren^arks a g a x n s t th e  

R . D . S . O .  The a p p l i c a n t  was n o t  a llo w ed  t o  jo i n  th e  p o s t

even t h e r e a f t e r  w ith  th e  r e s i a l t  h e  f i l e d  a CDntempt 

A p p l ic a t io n .  I t  was 6 days t h e r e a f t e r  a c o m p la in t w«s 

m aie by th e  s a id  S h r i  K.C.Cha,Ta;chary th e  D ir e c to r ,

siappo rted  by  th e  J o i n t  D ir e c to r  to  C e n tra l  V ig ila n c e  

Com m ission. A ch arg e  s h e e t  was s e rv e d  and th e  Commission 

o f  E n q u iry  h e ld  t h a t  th e  c h a rg e s  a g a in s t  the a p p lic a n t .

w ere n o t  p ro v e d . The re sp o n d e n ts  have p o in te d  o u t t h a t

th e  ch arg e  to  th e  e x te n f  o f  l a c k  o f  d e v o tio n  to  du ty  

by  k eep in g  some column b la n k  . I n s p e c t io n  n o te s  and ^

te rm s w ere p ro v ed , th e r e f o r e ,  th e  R ailw ay B ja rd  awarded him*

I'C ensure ' e n t r y ,  th e  pendency  o f  t h e  p ro c e e d in g s / |

h e  was su p e rse d e d  by h i s  j u n i o r .  He f i l e d  a r r e p r e e n ta t io i

on 1 2 .1 .1 9 8 4  se e k in g  r e d r e s s a l  in  th e  m a t te r  o f h i s  

lo s s  o f  p ay , s u p e r s e s s io n  e t c .  b u t  no r e p ly  to  th e  same

was g iv e n .

3« I n th e  w r i t  p e t i t i o n  th e  a p p lic a n t  prayea  t h a t

th e  r e p r e s e n ta t io n  d a te d  1 2 .1 .8 4  be d e c id e d  and t h a t  

th e  re sp o n d e n ts  may a ls o  be d i r e c te d  to  d e c id e  th e

r e p r e s e n t a t i o n  d a ted  2 9 . 3 , 8 1  regard ing  c o r r e c t  f ix a t io n  

o f  pay s c a le  o f  Rs 1 1 0 0 - 1 8 0 0  on th e  p o s t  o f  Dy. D ire c to r

(Ch©n) in  th e  R ,D .S ,0 ,
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4. The a p p l ic a n t  in h i s  r e p r e s e n ta t io n  d a te d

1 2 ,1 .8 4  a ls o  p ra y e d  t h a t  e x te n s io n  o f  s e r v ic e  may b e  

g ra n te d  beyond th e  age of 58 y e a rs ,  b u t  th e  s a id

r e p r e s e n ta t io n  was n o t fo rw ard ed . The e n t r y  c o u ld

have  stooa in  th e  way o f  th e  a p p l ic a n t  in  e v e ry  m a t te r  

a n d , i n d i f i n e t e l y  to o  i . e .  t i l l  t h e  d a te  o f  r e t i r e m e n t  

I t  c o u ld  n o t  have been a s tu m b lin g  b lo c k  in  f u tu r e  f o r  

c o n s id e r in g  h i s  c a se  fo r  e x te n s io n  o f  t h i s  r e p r e s e n ta t io n  

o u g h t 't o  have  been  fo rw ard ed  and d e c id e d  on m e r i t s .

5« A c co rd in g ly , t h e  re sp o n d en ts  a re  d i r e c t e d  to

d is p o s e  o f  th e  r e p r e s e n ta t io n  f i l e d  by th e  a p p l ic a n t  in  

th e  y e a r  1984 which may be fo rw arded  w ith o u t d e la y .  I t  

sh o u ld  be  d is p o s e d  o f  by  a sp eak in g  o rd e r  ta k in g  in to  

c o n s id e r a t io n  a l l  th e  p le a s  w hichhave been ra is e d .T h e

sa n e  w i l l  a ls o  n g e ^ s s ita te '^ ie c id in g  tin e p le a s  r a i s e d  in  

r e p r e s e n ta t io n  d a te d  2 9 .3 .8 1  w hich to o  w i l l  tiiu s  be 

d e c id e d  as th e  same form s a l i n k  in th e  c h a in .

\

6 . 'with th e se  o b s e rv a t io n s  t h e  a p p l i c a t io n  s tan d s

d is p o s e d  o f  f  in  a l l y .  Row e v e r , i t  i s  made c l e a r  t h a t  i f  th e  

r e p r e s e n ta t io n  i s  a llow ed  w h o lly  o r  p a r t l y  h i s  p ra y e r  

in  th e  amendment a p p l ic a t io n  s h a l l  a ls o  be c o n s id e re d .

No o rd e r  a s  to  c o s t s .

V ice  Chairm an,

Lu'cknow; D ated  1 0 .7 .9  2,

smc
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10^1*32. ^ £ l« .J^ . .J " ':S t ic e  '^«C. S riv a s 'h o v g_. V.C

ih i o  i s  ein a p p l iC e t iJ n  fo r  amendment by Vijhichthe 
a p p lic o n '-  has made an a d d i t io n a l  p ra y e r  t h e t  th e  
o p p o s i te  p a ir t ie s  maybe d i r e c te d  to  pay  cornpsnsetion  
o f  5 o, 000/~  alongvvvith i n t e r e s t  14% p e r  annum

on a compound r a t e  w ith  e f f e c t  from Ja n u a ry , 1984 end 

th e y  may a ls o b e  d i r e c t e d  to  s e t t l e  t t e  above

paymentsXA?;ithin a p e r io d  o f  tvra m onths. -Che 
a p p l ic a t io n  i s  a llo v ;ed  and l e t  th e  am endnent be 
■ incorporated  to d ay .

V.C.
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S ijx q so a ;  SJOOX JJO JO SU13GID K<\ jo u o x i^ x r^ o d .eq i^  * 2

•^iC'XequxDjeif

[psxpqep ?uxoq oj^ ijoxiffA ooxajqs p  suoxi|Tpuoo jei{i^o 

sxif JO i^ucKSStrxjjux putj JO tioxqtactj p o jjo o .  

sxq JO ,Ter̂ t3Tc eif;! ux soouda©xjS sxtf jo x ^ se jp s i  

las 0  ̂ OTifr̂ l oq omx:̂  t o j j  ©ptjiJJ suoxi^t?:^ues©jdeJ'gxx| jo 

jigodgxp put? Suxpioep ux gexi^jBd-Oi^xgoddo jo ijjcd 

uo troxî OBUX eiji| i?q pOAOxaSSc Ouxeq U0xi|xi^ed 

r^xji’- gxxfii 2 u x j je j© jd  s r  afi. ‘ ( ‘ O'c^’a 'F  P®ni30 

' jeqjTiaxejcif eq o:}) •AOu:i]oin'i‘uox ijBsxutjSjO sp.icpu^i^g 

puB suSrgQ^‘i|OJcOser (* ’̂0ifO) Ĵ o'̂ oQXic.

gi? Supjjofti gx :̂ ues©txd j 9Uoir̂ xii©d 0T|:j *x

■ -(?-

/

/
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opposit®-parfcy jio.l»s 1̂ ^̂  dated 31,'7.1980/1,8.1980 :  ̂

addrgs^d to o p p o s i t e w i t h  i^gdrd to fixation

of pay of Glass 11 officers biipronotioji to  senior  ̂ '
scale after 1. i ,  1973. A tru® copy of th® said let ter
dated 31.?. 1980/1.8,1980, is bsirig aM@x©d as

. no .4: to th is petition. v V

. A psrusal of- tii© 'said letter ?mald show 
that thereby i t  was pa?ovid6d in partial moaif ica- 

tion of an ©Qrlier letter-dated 3.6.1980 that in-ths 

' ■case of Glass II pff icirs_cf R.D.S.o. already promoted 
. to senior scale -as Deputy Direcfcpr in that organisation 

■thS;* difference .

( i) thQ pay adfliissibla - tp them in sanior seal©, as p©r , 
“ this modif ied coBeorda.oc® tabl© laid down in the 

liiiistry  ;of tiailways letter dated'26 .H . 19V5;and

( i l)  th@ pay, admits ibla .under the nonaal cpiration 
' rules i.©. %l̂ ^̂ :2

*a& onths dat®. o f ' issue of. th@ said le tte r  may ba treated 
as personal pay to be abscr bad in futur© incr©iQ9nts 

.V*. . . . . "  I t  is stated  W t  as par the concordance 

tahl© la id  down .inthii l in is try  of Railways Letter dated

25,11.1975 the basic pay-'admissible in Glass I
I *- . ■ ' - . ■ V' •

' Sanicr Scale t?as ^lown as ls* 1450/- instsad c£ - 

Rs. 1250/- as would bs admissibl© under th© nom^I: 

■.operation of rul@s viz. , 2018 -B. - .

8 . ;That the pstitione^ being aggriQ‘'vied by the said 

incorrect f  ixation G>f h is  pay as shown in th© said 

'provisional pay slip  dated/ IE .3.1981 pr©f«?rr6d a



;  :■ ' ,■■ -  ;  ; ;  ,

rapreSiiitation to qpposita-pcffty .fl '

•a true - copy of which is  l;̂ ,irig a ^ x e d  aa isnexyr^no.S 

to; th is  wj?it •petition. A sanjs w.ould show

that i;h@ p e tit iqiier indicâ ^̂  ̂ that th.6

■conca^daiice table cicQaiated uBdar aaii^jay Bo^  ̂ ■
le t te r  ,4atod S6ill.B 75 iiad ,hsen. ii^da-appl and

extended to ,th@ E.i).S*0. J3y-lgtter 31.7.1380.^
The pet itio M r in tha>said r0pr6sentat ion also mad© 

r^fer6i:)e6' to a judgment of this Hon’ ble Court rendered 
in ^ e c ia r  Appeal no. l06'of 1971 facts with regard-to 

¥iiieh are’bsirig- indicatedjiereinbslow.

C-

Q. That:the petitioners j^p:r«s@iitation dat^d 20,3.1981'
■ did not-evoiia any response petitioner aoocrdkgly

met oppos lie-party no * 3 and, thsreup on it tr ansp ired that 
, the Accoiint s ,, sgctaon had s ince the

:post of Deputy pir8ctor CC-ii®̂fi*)̂  ̂ i^
in the pay / of R&. ; 1100-1800 vshereas the other 

posts of I&puty Directors in the R.fi.o.o. were in thO'

. standard senior scale-Glass :i Yiz-. is. 1100- 1600V the ’
contained in the î ailx̂ ay Boards latter dated 

*' ' 31.7.1980, cannot bs made %plicable in the matter of. .
■' fixa tion  of the petitioners pay in scale K3.1 IOO-I8OO.

10. That in the m e a rtile  the Railway Board by a le t te r  
dated 5.5,1981 in supers®ssion of the provisions of 
para 3 of i t s  © arlie r 'le tte r dated • 31,1.1979 on the 

ttubject of fisa tioh  of pay on promotion to Senior Scale, 
a fte r 1.1.1973, indicated tie  decision of the llin istry  of 
iiaii?'ays that in the case <if Class H  officers who vare 

promoted to Sanior Scale posts in the .miscellnoous
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cadres GiiSfliisfcs aiid Metallurgists and otiiers

•Vi8r6 ®iitdti©(  ̂ to similar bsi^f its  as iî id© asmissible
to- Glass I I  Of? icers dL thg R. D.S.o. promofcid to   ̂

Sg nior Scait as BspUty Director by i ts  161fear dated 

31,7. 1S80. ii tr  uecopy of " the sa id Hail way BoarHk 

latter- dated 5v5,l98l is. baing annsxad as Amiaxui*© no.6
III IIW  —  ■M uiK i.w - q f  —

to th is  jpa t i t  ion.  ̂ ;

r!,-

4-

■ i

: 11, That issuanGs of tiii said l©ttar datad

5.5.1981 - pa t it ioim’' praf 6rr-©d an̂  ̂ rap.r@s§ntation

• to opjosita-pst£‘ty no.2 and indicatsd th^ain that 

.invia?̂  of the. I0ttsr of uli6 rMlway 

r5.5, B 81; ©v̂ h' for Misceilanaous Cadres ŝsnico’ sqai® 

posts thê  saaia provisionCfoi:* fixation of pay on v 
^promotion tO'Sgnia’ sc-^a after 1,1.1373 as providad 

for. intha lett@r d;at®d 31, 7̂  1930 .of th© IIin istry of 
Railmys ^8r§ axtandad by^^ l©tt@r of

.5,5.13'Bl and therafoTQ icTispa'cti^^  ̂ scale of

■ pay of tha post o | %ufcy Dii^ctor (Olism.) tkk ^̂ ihieh : / 
v̂ ould fa l l  -rfithin ths fflispeMatBoas caflrss of tha 
senior scala posts th©; p^titionar was entitled to •, 

fixation of his pay pii the: basis of tha ■concâ dano®,- 

.table circulated-by tha Railway Boax’d in its  let tar 
dated ^ '.1 1 .1 ®  . A trua; Copy of tho said rspriiSQn- 
tation datad lo.7,i981 is  b®5.ng annexed'as '  ̂ ■

this :petition.

IE, That .c^ain tli© said reprasentation Qvoksd no 

r@spdns8 . Ho'viSvQ.r, on the piititionsr^s pe3rsist©nt 

off orts ' in' seeking psrsoi^l Lnt.srviaws with tii© th©u 

Joint i)ii8ct;pr(Siii'^ncQ) £i.D.S.o.- it  vias accsptsd /
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that th3 p o titiq n sr  ms Qntitled to  fix a tio n  of 

h is  pay in the sc ole admissible to tho post of 

'.Depaty Dirsctor (Ghem.) on the basis of tho concordanca 

table issiiod-by the U inistry of .^ilvAys by i t s  

le tte i' dated ^ . 11.1975 and a draft lQ tt3r ;;as also  

prsparod for onvArd conuaunioation to  opposito-party 

n o .l  to SQOk it s  concarcence intha a&tter.

13. That/the p etition ers pay v.QS not revised, the 

p etitio n er  met concarnsd authorities but to no 

a v a il.

14. That the inaction on tho part o f opposite-p-irtias 

nos. 2 and 3 in not ravising tiie inoacraot f i c t i o n  

o f tha p atition ars pay '.in th? pay so da te. HOO-1800 

with a ffeo t from 11. 7.1®0  is  motivated by raason

of fflalioo and irk vliioh they baar against the 

patitionor by raason of osrta in  adwrsa ooaimnts

• ■ aada against tha i .D .3 .0 . au th orities in the jadgwant
»  ■ passed by th is  Hon'blfl Court whilB daoidins the

p etition ars virit p e tit io n  as a lso  tha 3p eoia l Aopnal 

a r is in g  therefrom.
/

15 . That the patitionar had to f i l e  a varit p e titio n ^ ^

' in th is  Hon'blfl Uoiirt on' 15.1O.19£0 v,hich vjas adaittad^

-i ,. ; . nuaiba^d-as ..rit P e tit io n  no. W  of 1959 ohallangins

■ the action  of one S ri E.C. Choiiiiuri who vas then the

Director , Matallur-jioal'and Ohamioal, .-l.O.B.O. of

■ f i l l in g  tho post of Uaputy J ireotor (nubber) throush 

t-ie potitionor in tho said v-rit

petition indicated that the said dscision to f i l l  the 

post oJ.Deputy Director (liubbor) tiirough the U.P.S.C.



On

is mot ivata d by: mal ioa: of to s a  id̂  Sr i K. 0. Glioudhiic i  

ori acQoant of g mmark madê Vby the petitioiisr 

^liil6 forvi^rding tlis-rap working
unde;’ hiiri that ”, supgr'^ssionof dsservijig cfindidatas 

in dapartiiiBtal, SQiact'ion oaii only Isad to deaioralisa- 
tion”< It: ¥|is:on 'l^sis of dstailed fact and 

c ire aaista nca s ©stabli3li® d in the sa id wr it  pa t it  idn 

tnat earliar’a d^eision;had bein t'alcen to f i l l  op tko 

post: of D©put/y; Director on the basis of
proiaol îon frqa araongst Assistant Diraotors working 

-in tks/R.D.S.O^ &'0, . Dirsctorate. i t  tb©'
, tiffl3 tb.e. Said'.Writ 'pitit'bn wâ  filed,. ,th0 petitionsr' 
v̂ as vtorMng aS an: ilssist’ant'Pii^^  ̂ in tha said: 

l î^^c'torate and aocordang

©arliar ias e l i g i b l e Q n t i t l e d  bainĝ  th© only; , •
Assistant' Diractor -in'the sa id .fe  to be

proiaot0(i as“a-matter,;of covirss',on tha basis of :
; aiiVabilityto the said p o s t D i r e c t o r  

, (i^}3b3r ) . ,  decisioivto f i l l  the said post tiirough 
U.?. S/^had :b86n qiiastionid' , as' sitovm abova, irt th.9 

Said, writ'pot it  ion. V ‘ ■

' 16V That'tiis said i t  p̂  final
M’Qaring te fa ‘6 . a lear,i:®d; Singla . M:g@-;̂  ■ ■

Hon’bl© Goiirt . His Lordship '^s ,pleased to dismiss 
th0 vsjrit pstition by judg|ii@nt dated 30.9 .̂1970. The 
learnad Singl® Xudge,hoWer ̂  Inhis jad'gai©nt mads the 

folloidng obsar vat ion: against the said & i K.Gi 
Qioudhary ' ^  ii)as. ifaplQaded asan oppos its-party in \  

thgsaid writ petition:-

. - miiBt. :bo ttLk6n to hav®̂  bs@n^stab-

■ lishad 'that h© :@xprass.3d his annoyancs agaxj
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\

a^^ înst; tha petitidiiar^s endocssfiient and •,

*1 " ■ that hQ .told'iiim ,that ha should dslets i t .

:: \ Lii^ wi.^ i t ;  must b@ takoii to ham baen
. ■ V : ■established that hfirebuicsd tha p e titio n er

f  or Qnoouragijag, tho subordinata s taff to

. v\ ■ unds^ V

17, That ; thg a bOT@ .adver se obsQTvati 

:GonduGt of th^ sa id , &ri I.C , Glioudhuri g j^a tly ;

i]ifijr iatad hiffl. against petitionar. Ths pe titionar ^  

was on. tour from 16wi0.1970 tO; 28.10. B70 . On h is 

return on 30.10.1970 ha was ssrvid with an ordar 

pux’poic'tins: to transfer him.as iissistant GhQiaist and 

; M etallurgist on the |ast© rn  Bailv^y with a direction . 

that hQ should report for duty isiinsdiatsly. The 

pSt itionar'-ifsas not^allowsd .any joining tiraa notwith^

■ standing the fac t that ha had returnsd from a long 

tour on tha © v a n 28.10.1970.

Th© p it i t  i  01® r  on th@ same date v iz .;
' 30.10.1970 was servid'with another o^dsr a t  his

residency sinoa tha pstitionar had le f t  offica g ftsr 

apolyifig^o^ grant, of casaal l@aira on 30.10.19,70 
irfocmlns him that tha Diractor (.1 & 0) has passed 

oi*d@rs on 30.10.1970' raquiring the pstitionar to  hand 
ovar charge to Sri: G.P.Pandya , Deputy I^irsctoi^
(QhaMdal ) R.D.5.0' ^Lucknow and th a t tha patitionar 
should raport for duty icaiifidiataly on tha iasta rn  
^ i l i ^ y . : Othar :aets of harassment ansuod. . On 

/  31.10.1970 the patitionQrs room in the^^o 

loCkad and ssalod and at 5.00 P.b. on 31.10.1970 .

was ssri/ad «yith an ordar purpoi't ing to  relieve
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th© p@t i t  ion#? of his. ddfc f  roa ths t̂ DSO. with

@ff@ct from tka a f t e r  n o a n  3 1 . 1 0 , 1 9 7 0 .

18 .  That VaggL'is^d ;by til@ ord^ th®

: p s t lt io m r  f i lo d  a xe it p it it io n  in  th is  Hon^ble Goui*,t 

which Was nambrad aP l r i i ^ 6t i t io n  no. I4l 6 of 1 9 7 0 .

\'-v -

- I

iA .

■ y -  

' ;
, i '

B . That tha said w r|t putition no. lilG of' 1970 ??as 

dismissed b:y a  3,®ari:sd.sijigl@ J adg© of th is Hon’ bl@ 

Court b n ' ,5 .8.1971. ; Ho^ ^p®al
praf@ri6d against ;by th@ p e tit  ionar

was u ltiaa te ly  allowed by a'Diyiaion of this,

iion’ blQ Sourt by jiidgiaent dated 9.3.1973. Tha said 

%)6ciai j^peal was na as SpeG ia l  ippeal no.
1 0 8  of 1 9 7 1  and lAias h^ard along^with’ two otĥ ^

S p e c i a l  j ^ p s a l s  a r  i s i n g  o u t .  o f  j u d g a ie n t s  i n  t h e  

t u o  w r i t  p i t  i t i o n s  M feh ich

■pi^sant pa titionars Writ 'Petition no .; 1 4 1 5  of 1 9 7 0 .

2 0 *  T h a t  t h e  B i v i s i o n  B e n c h  i n  t h u  s a i d  a p p a l la t ® ^  

3 u d g a i@ n t h e l d  t h a t  th@  o r d e r  f o r  t h e  p © t i t i o n < 3 r s  

t r a n s f e r  w a S  i l l s g a r - a n d  h ^ n c Q  w  q u a s h e d .  I n  t h s

sa id  judgfflsnt, th i fiivision^^ ^'yas'piaasad to  mai^

a few advsrsg tha R.'Di3. 0, authcritia

■Ei/eir L’ordships obssrvsd . in tha sa id  judgmsntt-

'.’t  ̂B®'-ara.,hbwav8’r , con straiisd  to:

' : ’ : , raiiiark that th@ Rail¥ijay Administration die

not.placa correct f  acts bafors u s . It

■ " took inconsistent p ositions and mad®

contradictory and wrong statamants on
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:

these points ia  feha var ioas affidavifcs iled  

by IC/S.&Wi. ars ordinarily

deoided on t o  basis of a ff id a v its  and no*

• oral evidence is  recorded and no cross-

; ©xa^ination of blia daponsnt s i s  permittad,

‘ This c o u r t e x p e c t s  thQ daponents,

'and more so tii@ public servants who-f i l e  - 

\ capackty, to  be

SGrapuloiisly careful in dsposing fa c ts  in 

; thBir affidavits^  !fe iAjould have lik sd . to  tak s, ;

action against th is  loan for making soffl/ mis- 

stateiiBnts ^ d  sta tin g  contradicfc6fy  fg c ts  

in  M s af f id a v its , but he'has tsndared • ' 

unconditional apology and QXprassQd ragi«t fo r  

' ' the mistaim which- ha ascribes to  the w:goxig;

, ' inforraation beir^ sapplied by ths off ic@ of

\tha do not think’

 ̂i t  nQCQSsary. to  parsuQ ths mattsr any further
■■ " '>■' V, "■ ‘ ■■ ’-V. ■' ^ ’

20. That though th«i ordor of transfer vas' quashed

'.by a D ivision flenclh o f  th is  Hon’ bl6 Court as

indicated a bovti by . a j udgment dated 9. 3.1973 , the 

p^titionar was not allowed to jo in  h is  duties as 

Assistant Director-(Lubricar-t) in the. R.D.&.O.

-The p etitio n erV tto ea fter  moved an application for 

drawing contempt’of coux*t proceeding i^.ich i.^s . . .  

mmbsred as GrJjixnai Misc, no.5.54 of 19?3. The

d.D.S.O. au th orities immediately on gaining knowledge 

of th$: f i l in g  (k;tha; said contempt application ' 

allo '̂^sd the p etitio iB r to  join  on 16. 5 . 1973.

21. That Sri K.G.qiioafihuri,Bi?|o®*®* t o  then
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■: Director suppa"t.6d by h is Joint- Director,

S. 0.p.'pandya , niadB fJils© reports against 

til® pe titio M r to  tii6 Gsnfcral YigilanGe Commission 
Von 6.11.BVG'i.e, mithin six.days of patitiom -rs ^

■ order fa: transfm:' to th© E a s t e r n '

' - - 4

22. 5hat on tiae basis of t h e i d  motivated complaints 

the petitioner aft6 r:h is  joining mas sgr-ved vath 
Mimorandum dated i&.iG;.l973 levailing unfounded ' 

allegations of misQdmuct on his p a r t.’ Ths allega­

tions' in th@ cfearge-siieet w e  inquired into by 

, the Commissionor of l^partmentai ln q u irias  who 

in h is rep ort found that hoi^ of the alle gat ions 

ha've bi@n proircid. The said Gbmmiss ioner of 

VDapaPtinintai In-air'fes; ;in h is  report mad  ̂ thB 

following observation^ a^^inst the said Sri K.G.
■ Qhoudhu and.Sri O.P. PMy?-

;iho appeap^d'aS;P»ti6v-'^

' ”Thes@ cjreuirtstances olearly astablish the

:: fact that^^thesaAiitnessQS, i.@.)P.^y.5 a^d 

' ' V . P.W.6 in  tiie'; f place did not ,q)Ply

' ■ th e ir  minds
; '  ̂a llegations against the chargdd off icar

' and se^oMly they ^
, “ prejudice .against 3 iri D.D.Dixit, the

■ ■  ̂ charged of f e e r  ^hilQ rsci^^^

-observations vJiich war© - not based on any , 

' Vconcrat© inquiiy or >ny witte^h report of 

: . con^laint

23. That auring lh« peK^noJ of said ohart^-
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sh®4i til© p s i i t  ioner , m s sap6rs6d@d and sgvirai of 

h is .juiiiorsy'^rcs prompted to the Sanior Seale- Glass j, 
The pQt i t  toner S' supar sess ion was tihoily um^Arrajnted 

siriG0 h iscojifid ln tial reports up, to 1972 v iz ,,p rlc r 

to the ca?d^ : o f transferV w e  very good and out” 
standing and thGrefoi'e'M iouM  hav^‘ bsen promoted 

but f or the unvvarranted in'auiry in sti^ tisd  against 

■hk.

S i
- :■

Si^t th© petitionsr ji&dQ a isepresentat ion on

12. 1.1984 to opposxt©--par ty no. 1 through proper /  V 

chanhcil seeiang redre& ^l in th e 'm tisr -o f  h is  lo ss  

of pay, sup@rs©ssion jfeto*; The said representation  

'̂̂ as not forwacdad by oppbsitii-paPty no.2 to  

opposite-party n o il. The p6 t i t  loner by a lepresenta- 

tlon  dated, 14. 5.1984 addi^sssd to opposite-party • 

no. 2 r e w s t e d  that h is  representation be foî ŝardefd 

fo r  consideration b y .the ooii^etent au th ority , v i z . , 

opposite-party n o .l .  To the best of tJae p etition ers  

^knovdedge. opposite-pE^ty %n042 t i l l  d^te has not

' for^«ardfed the said represeBtat ion to opposite-party 

no .l. Triie copies of the r#pres@nt a t ions dated '
12.1.1984 ajid, 14.5.1984:are beiing annexed as 

Annexure s n o s 8. anl.9 tô  th is pe t it ion •

25. That. in the circumsijances detailed above and 

having no other equally, eff©etiv® and specidy 
a lternative remsdy, the petitioner seeks to 
prefer this petition  and ^^ets fo rth  the. follow;ing, 

amongst others ,
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" (a) : to  pSiifcioii®r.’^ pay .

■ ■'; in  scaie &. 1100*-i800 of th@ post 'of Dspafey ; - ,

" : ■ ■ dated l2 .3 .B 8 i'is . olsarly 00̂ ^  proirisions

: ■ coBtainsd-in W  letter_ datad ' •
.' ' 31.7.1380 ■, Annexe A to th a  writ p e tit  ion, as a lso

th© Railii^ay Boards j B t t ^  datcid 5.5,1981 contained in 

 ̂ : innsiure ô toW'Aftirit;.petit ion. : ; ,

(b) Bscaiisg in^viiw.of tSi@ provisions contaiMd in ths 

afoi^said tw oastte^s of t^^ Board^ t̂hB pay/ §

of this petitioner in the said pay scales of Rs. 1100- 
1800 i«as req u i^d  toM^g fixed' according to this, ;; 

,'cpncidanee ta b lt la id  down in thB Ministry of^- 

■Rail?.iays l i t t ^  dated B5.11.1975.

(c) Bacause th@vijiaction on th© pact of opposite- 

perii©s nasV3 and S taking any decision on
the petitionm’S r©prQs©Btatidns^m in th a t '.

:'behalf is  i^d lly  ^

(cl) ''Ba Cause : t o  ion of, opposite-party in ,
, withholding th© "p@Mtion^s r8pr©sentation dabd 

.: 12,1.1984-lAhich is addres^ to ^qpposite-party no.^

’ the ,:Co:Qi)et0nt authority, is  c le a i^  illcigal and th|
petitioner I s  en titled  to hav® the; said represen t| 

tion  consider a;d by opposite--party no ,l.

lierefbre,: 'it is  respectfully praysd to,
' ■ ; ■ ■ * . y-i
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V

fchis Hon’ble Court ba pl^^ased:

(i) to  issue a virit of manclamas or a vjrit, order or 

d irection in thii natta*e of mandamus comniandinb 
opposite “party no.2 to for^^ard tiis potitiondrs 

lepioscntation dated 12.1.1984 fcr consideration and 
disposal by opposite-party no.l fortliv;ith or v.ithin 

sucli time as th is  lion*bis Oourt consider just 

and proper.

( i i )  to issue a farther v 'rit of mahdomus ]0§3LHaHiixKg 

or a v r i t ,  order cr diroction in the i^turo of 
jnandajnas command ini' the opposite-party 2 to decide 

and dispose the p e titio n e r 's  representation dated

20.3.1981 , xlnnsxuTQ 5, in the cAb^er of correct , 

fixation of h is pay in scale Hs. 1100-1800 of the 

post of Deputy i^ii^actor (Chcm.) in the ^<•^•‘̂ •0-

(iii) ' to issue such other ’J r it, direction or order, 
includins an ordar as to costs v.hich in the cajcuins- 

tances of the case th is  Hon’bla Oourt may deem just 

and proper.

i^atad Luckno)-.' 

31.8.1984

(B.u.&oltsena) 
iidvoccite 

Counsel fcr the pe titioner,

"4‘



Mil tii6 Hon^bli'HiaJi Qocuct ofjJadicafeur8 at Allahabad, 

. . . ■ • /  ; ;(Luckno?'^ ^ i 3 C h ) ' , L ^

Pet it ion under . i^ticle: 2E6 of the, Gon̂ st it at ion 
■■ ■ India. : ■; ■ .

' ■ >1?it  Petition. lo .
•' ■ ■ • . '., ’ * '■ -i .' • '

G:.̂ D.Dixit ■■ ■■-
V,; -Y&sas'- ■

Union India and othe^S’ r

of 1984

- “Patition^r

■ —Opp-par ties

:■ I V - O . B . D ixit, 'aged 57 years, son̂  of

lat© pandit I}yati Ghandra Dixit resident of .Tyjt 
I ?  %)&cial; 37-A, Man^;:Ka#ri Lug know, do hereby ' : ' 

•soleianly talc© oath and iria as under:- • . -

■ i * ® ’ . ,.. ‘ ■
i ,  .'That the .depoi^ni i s ■ thQpetition©r in th© abo^ie- ■

noted w rit'ipatition aM is fu lly  .acquainted vdt^ ‘ . 
th6 f aPts of th6 oa^ . - ' ‘ ■ ,

E, That/opnt©nt& of paras I t 24 of the
acc.offlpanying pe titio n  ar©. true to  my-.o knowlBdge.

3. That. Annixuraa 1 to ;9 have been compared and̂

are c©r t  if is d to bs t r  ue, e op ie s . W
.1 ’ • ' ^

i}at©d Lucknow.
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I ,  thf» d*̂ ]>onsnt rfimrd abovfj^do hereby 

verify  thsit contents of p^rcis 1 to  3 

are traf, to my o.̂ n kno-lBdoQ. "/o port of 

i t  is  fa lse  and nothing ma e r ia l has bsen 

concealed; so help me &od.

, fc-f
Datod Laokntt.

31.8.1984

I identify  the deponent ^ s  s^ m d  in ay prrsence

v....v.>-^‘ivasfcava} ^  .

01?rk to ^ i  B.O.oakSRi^i, advocate

3olein4y afxirmad before a3 on
, , .  , C' •*' G  > .<A>̂  >a t a.m/pr*-by ^

the deponent who is identified by bri

clerk to Sri
’xidvocate,Hi^ Coui*t, Aliahal^d. I have sa tisfied  

myself by examining the deponent that he understands 

tiie contcntL of tl*-: a r^ jta ^ lt /hich has bsen read

V S'- •’
A  ̂J {-5.1 t ' .̂1 RA

-"I / :̂ '■ \V
j k : »
n ; ( u t !' bad;

Luckn>>.V 1,-- *11,

No.

Date

¥



In the Hon^ble Hi,'^ Coiirb o f  Ju6icj?.tnr8 a t  i  l]8,h;.te

Lucknow Ben'di.Uicknow.
Writ PetitionR o. of 1984

C T). D ixit...........  ..........• ............ioner

veXB U S’

Union of India and anotjaers.. . . . . . . . . . . .  .or'n.nBrv,iris
Amenxre no.l

Qovgrnr^ent of Indfe- 
. • hiiinistiry 0 f  Haili®,ys

ResesTdfi Desi^s& StsndetdsO rreni^t, j^n.

' 0 f f i cers postlngQrder Ho.125 of 1980

The follo^-Ji^, tostin.tytransfers a re  ordered In. the 

C Directorate of th isO r/^ n i set ion.

1. Shri C.D.Di^ib.of f5-cfetinn'As si^snb ^esepr-fe 
of ficer(GI.II) i s  r?iX)!?!OteG on adhoc te s is  to 

0 f  f i  cfe.t e in S en lor. S c^le in St. th e w.^rp de d. to st 

of Demiti.y Director(Che" )̂ to Kd  ̂ .

2. Shri CT,mYBlmm}^Q^^G^s%in^Aa?^.Btsrt Kese^rdi
0 ffice r '(C l.II) i s  transferred  to Soitfeh Central HpiTr .̂ 

-y  for apTOintment as Cteisfc- & t'iets,llurrdst(Sr Sc?̂ le) 

on adho c Ira, sis.

3 . Shri P.broinder 5in,rrhP fficlstingAssiste.nt.Keseerdi
■ 0 f f ic e r  (C l.II) is  transferred  to Koithern Bailway

for apTOintaaenb as CJhe .̂ist & ^etiall-i-srn-ist-CSr.Scale)

on actio c basis, . . . ♦

4. . Sbr j. N .F.Ssrfer p fficgtin,<7; As sistant R esearoSi
0 ffice r (U l.n) i s  T)rjmoted on adho c b as is  to officfete

in Senior Scele a s  Ohê 'tsi:* & teefeallur-'ist,(L^ ve & 

Bem tetionBeser ve Posfe}. in HI® .
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S; ,:%e o^lc^'s-concerned;-mF^ple8,se' sendtbfilr 
rpeT epoH } ln ; ; c | j a ^ | i a i c 8 ; t e  *o  l - I I

i l H a l lm i r  Bo a r d ’ s f l o ' . l ^  ■̂

10.7.80 . V ■"■'V /  '-.r:: Vv .'
l i j  D«-’ s 'oraera ;d:'t';i6,.8.^ '&i fil6'f^..Bi|/CEf^9':

'■ "V';,'Sd'/* IJIea . ble' 
': C 'K̂ IC.Vaslitst)' ,■
■ ’̂ ire c fe o r  C rm em l.

■ J?ile: % M J/SS fiV /m

iam k

'. ■■ ’ ■ & tA 1 9 .8 a ^ o  ■' -B i ^ r i f a i b i o n .  •'.  ̂ ‘ : ■ .,■.'■ V

 ̂ l .S i e 'S e . t f e  , t8 i? # a iM y  Board,H e w . 
'  ̂ Manaf^^/^ottuh: Cei:^r,al,^^a

' d.SH*i (r.l5oraisw8ffly’'bas^aTEl3.ed of 
/rK) SH (3i#ing'ths ■

■ 3 .The C^De:'r^I;^am.g3iy1tort,tem

/ ''V Ifr,_Belhi.Slffl‘B am ile ii of 5  ■ ■

' ■ feys. C ,L and B .HVffiaTir)g.tfeis' aJTenj} ■. y^;r.

r s

, o^nc6 rn© d .S y^ tfl-ll)J)lx3 i;,(K B ora is^5 fi3^^^> a^  

a n d  N £ . S a r t e r  A'S’ slst>SEm ''3.esm ^% 0 f f l c e 2 ’, M - B t e , ' ■' 

/R B i ,,Li3cfcrow.'^ ^  ^

. T r u e " C D ’| 3r  ■ . ■ ^
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t '

X;

In ihe Ilon’ble Gourb of Judi^.tuTe a t Allate.'te,d

Lti clmo r  B en di ,Lti cbiow.

;  . Writ Pe t l t lo n  No . o f 1984

C.B.Dlxit........  . . . . . . .  .* ..... Pet i t  oner
' N - ■ ■* ■

?erus  ̂ •

Union of In6fe andanoth^^’s . ................. .opp.pB,rt»ies
■ A r m m ^ ^  to \Z

Dt.29.8.80
The Birectior General,
KDS) ,Luck BW 11. . . _ ' . ■

' ■ Throuirh troper diannel. ■ '

Ref. ;-Q->fficeiR-'S Posi)In®; order No .123 of 1980.

Sir, -
Tide atove Tipstinf^order I ha,ve been aprointed

as Bern*y DireGbor (Ghemical) and I ha, ve taken over th e

cte.r.re o f t)eTOtyBirecbor(Chemical) with effeob fro®
19.8.1980. . ' ^ .

I t  maĵ  to wevpr be inenttoned i i i tb i s  connection 
t f e t  the  above orders hsye bem issu,ed ixi tnjrsi^^nce of 
the orders conbained in HaUmy P^oard’ s lebtesr Ko.E9^)/ 
80/1/4 dated 10.7.1980.These orders Imve however 

•' been i^itren effeob after:D s orders <fe,iied 16.8.1980 in 

fy 'Vy f i le  No .B P/CBP-9/ffii&G.In th i s  comecbion I hs,ve to st?te

since the dels,ym s t e  to  afteinistrative rep sons, 

my po gtine, 3 hould be deemed to  be effecoive ft’owi 10.7 .

80 i .e .th e  isaie of the B o a r s  le t te r .  .

I t  siay be stated  t h  ?t I have been posted a-i^^j^st the 

ixg^B.ded psb  and ray m  pv a se i'^enb  Is  Tx)okin,̂  a fter 
the Lubricant/s Secbion as ^ ,s  th e  cpse rrto r to the 

a love ap^^-ntraenfc. ^
\  Yours fa itlif illy ,

' '' S(V - '  .

(V. V) DlrAfj)
B eT)utV Bir ector( CheiTi)

I*.



In  th e  H on 'b le  Court o f
Lucknow Bendi-,L’iclmow.

Wr jfe Peb It io n No . of 1984

C . D . f l x i t . . . . .  • • • • •  . . . . . . . P e ite ione ir

versis .

ITnlon 0 f  India, and anotihe r s . ........... ... • • .opp.m rties
AnnesMTfi no«5

Oov^nfrent) o f Indls 

o m o a ^ s  HCBTINCtORDŜ  N}.14 o f 1981
^ ,

 ̂ In iB n fe l  rao aifi<^.tion o f th i s  o ffice  0PO .No .123 

0 f  1980 Sh.C.]) .Dirdt P f f  icfet inf?As sistant R es©., rdi

0 fficer(C I.II) Im sbeai promoteato officfe,te as Dy. 

Blred*or(Chemicg.l) a=®.insli th e  np,‘?Faded post of 

Dire coo r(Ch^) InBDS) w.o.f .11.7.1980 FH.

TheO f-ricf5S* concerned m j  i)le8,s9 send his cfer -e 

rersrb in qimdrnpli o te  to E-II Section. . . 
t . •

(Au* B-i’ s or * r s  at .23.1.81.3n f i le  H) .D'y®P-9/

M'O)

■ ( ■ ■
for Dir echo r  Gen g ra l .-

n i e  No.En/ES;5PMC 
Msna,k Na'Tgr.Lii.ckuD w-11.

-2,1981. ,
BiS'ffilBUTD N.'

Direc-iorteO ele,® (A) ,0 \ .ID4 dmn,
PA-Dy.Dr^-Estate Supervisor,BT)/S) o l ,  Secy to D'^P/Pile

0 ffic i^ .S h ri C.n .D ix its psbti'JeseerciiO ffioer/r&g Dte.j

KDS) ,LuclcjX)̂ r̂. ^

. True 0)py



In t^e Hon’ble lHii of Juaio?tnre a t Ilia , 1̂,1
Liietow Bendi.Lticlcmw.

Writ* Pet itiion Mo . of 1984

• • • • • .Petit iondrG.D.Dixib..........
v g r a i s

Union of Indis, andsino 'iii^s.• ..........oiin.'^Tbiss
■ Anne air e No»,4

♦

-Got)y-

. (HaHmyBoaM). : . „
!fo. P c m  -7 9/fO P -1/83 N ew D 0I  Hi cfet ed .

Hie Birecoor Ggnei^,l,
R .I).SD iitickisw.

Sub :Fixg;&io n 0 f  tbj of Ole,, ss I I 0 f f l  cers on
promotion to Seiljor ,ScB.le a f t ^  1.1.1973.

>

Befcji’ance javT d.o . le t t  ef No.a^S/?XP (feted 3.6.80 ■ 

on me a to sii)jec6.

2. The 115,-aer has been reoonsiaered b j th e  ^ilnistry 

of Hallways and & ha.s been deci^ea in ^ r t i a l  
supersession o f th is  office le tte r  of e^en

%hed 5 . 6.80 -5liat .in the  cpse of Ojp ss U g  ific e rs

0 f B. B, s y .r If tTo'^t e rl to senior s 1 e a s By. 
Bire'csor in that ot.*^nis8tion,the difference between- | 

#®he m yadnissibiB to tbew to senior scele as 
' per th e  woaified csncorasnce tab le  Is,id dowi in

tills  Ministry^ s lebtesr' -b .PCTII-74/S P-l/28 dated 2|

11.1975 and
ii)  tlie p8.yadiTiissible mder the m rm l operatix)n

0 f  r  tile s i . 0B iile 2018B( W- 220) -BII.

as on -fee da.te 0 f  issae 0 f  th is  le tt-e r  aay be 
t r ^ t e d a s  per so m l pay to  be absorbed in mture 

increases of p ,y .^  adjusteient w ill be made on ^
a c©unt of over-p0,:>?!rien-&s on th is  a cconnt, In resped.
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o f the period berbween the fete o f ■>foraotion of su’di 
officers to senior scale and'the dete o f issue of 
th is le tter3 ecov ^ ies i f  effec{>ed,nis,3r be refundedto 
the officr^s. . - .

3. I’he 1BF of -officfrs Tsrooiotedto Smior sjcele
a,€tex the is  si© o f th is  I  * te r ,  w ill towever.be regulated

under the norma,1 opei:^tio n o f  riiLes, ie.B tile 2018B (B’R220,

4. I’he a to e  1b,s th e  ®inction of the Presidenb.

Sd/- Gr.S r̂hiruro8,I^?i 
, Joint director,E(IBrA)

r©, :te ,y  Board.
No .PCIII-79/rOP-1/23. N m Belhf.asted 31.7.1980.

Cb py to  the Jo 5nt I) to (sctor.f ta8,nc^.D  .3 D . ^Ludiiiow

S d / - d-.S.Thjri3Ri3,l&l
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In olie Hon’ble E l ^  Court of Judis^ture a t  .AllaasMd
■ Mcknow Ben di,Lucknow.

: Writ P0b-Il31on Wo. . of 1984
n.D.Dljjt........ . . . . . .  ..........Petitioner

• v e r s a s

"■"nion of Sidfe, and another s . . . . . . . . . . .opp.p0,rtle's
5 • •Annesure N o___

' K .D .S D ;

Note No ..mQ/t)D/aie!ii.)/41isc. . Bt .20.3.1981.-

Ref:- Provlslongl w j  Sliti .Fv^6/P/631/QD'n 

d t .12.3.1981.

Keferenoe 8.bo.7e,- i  u maybe to luted out thsfe liie m j

has been InajrreobTy fi-^ed at Hs.l250/- 6ne to the

follDwin,p; r^,aQn s:-
l;l’bst I s ta rted  officiistin.q-, to- Sr .S c=le w .e.f

11.7.80 as sIX)TO in the  m y  slin .

‘2.that th e  m y.therefore, t o i l d  ha.ve been fixed 
in Sr.ScB,le as per ODnojrdpnce tab le ,th e  aptil.ic8.

-b i l i ty  o f  wljich has been e:^ennedto D.SX) m  

y  ■ 31.7.80,the ismie of the H,oil?ay Board’ 5-

letSj^ No.PO in-79/SO  P- 1/23.

V ^  - .3.t*'Bt with mrbictilsr reff^rence to my c? Re,
I

y . reference is  Inv ited to  the iud^:ient pnd order

passed by the  Hi«iii Court of Judl® ture a t 
All8habad,Uic^rDW;- '̂ench,LiicVrt)w to Special 

8,-ppeal No .108 of 1071.8 c » o f  is
' en cb se d for r  68, ay r  ef er ence.

4.ih*ao in  the abo¥e re fe rred  jud '^entana 
direction,the Honoureble Hipii. Oourb ba.s r;8n-e''^ed 
the s-tsnd 0 f the H ail myArtetoisbret ion th8.t

t,he p  SOS of fcetalliir^'cRl & Ghesiic??!
. Direcsiora&e ofBDS) forin, & oami-on ca.dre witii
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>•

tilie dianlcelSr, ngroglliirglxgl c^di’e o f "die 
Indian ^ ailvays m  d ,a ccordlnrily, cm. shed

wy tTs,mf to a cls/ss II  Posfe on th e  irallm ys.

5, fhsii I  joined in: HBSD In oIsbs I I I  po^ 
and apTDini>f3d. t.o cls;ss I I  po st fa and then 

t0J8. cl8.ss I-po^ fa end,thereforft,helon<^ 

exdusively  to RBSD cadre. ,

6. that T ef eren <b y b© m, de to the folio wfa. 
observations fa the ,jud§i©t» of the''appells,!t
08,s therefore to take h is  chance for |To®ot ion 
to class I  fa the  RDSD itse lf by oantfauingto 
hold his -dT esent msl) o f Assbt.Bixector in th is

o rcpn i^ tio if . ; 

The above fixation  o f my is  therefore 
tanjTisticed and i lie fa l..1 ,therefore request, jou to  is.gie 

the revised my sllD very esriy  as t^er conoorfence 

table fa 3 c®ra8,nc e w ith th e  PoaTr̂ ' s le t te r  of 31.7. 
1980 tre a tin g  me as HIE) m dreO fficer. 

sa/- Ille#^ .e -
(C.-D.Blxlt 26/S/81 

■©(Chem.)
Dt.20.3.81.

r r u e  ®]0y



: In the Hon’ble 0auT5 o f  Judiisitjure ab ,Alls,te,tad
i \  Lticlvnow Bench,Lucknow,

y

! . . ■ - 
, ' ! ; Wrib Peb tfejon . o.f 1984

: C.D .Di xjs. . . . . . . .  . . . . .  . . . . . . . .Pet> & i}ner
i ■ ■■ ' * ' ■ versus

I nnlon of Inaia andanothgrs.. .  ............... .opi).p3,r tie s

'v  j . ■. ■ , Anne M e  ffo.6 -

Governme3*,of In,'^8;/Bli3.rat SsriraT

i ^toisbry o f Railmys/!i?all iifer^ralaB
, . ^ (H'ailway ^a ra )

No.B0III-79/ffiP-l/23 lew Delhi aa,ted5.5.81 ‘

' The Gr8neta,l iianaggrs \

A ll India H a a l l  othets
I ; (excetfe Bfi^Da))
; (As per sfcandardmailing 11 ̂  *^,rfe-I) . .

■ ' I Sub :Fixation of m y on i^ronsotion tiO Senior
; ;' sQ5le a f te r 'i .i .O T S . ' “

Reference t>hls a in l^ ry ’ s letyfe^ Ho.PCIlU78/Ki il/io .:
! 6a.tied 31.1.1979 on th e  abo¥6 siibjeeb.

^  . ' S. ' In aip-er s8 ss:bn o f Paife. 3' o f  th e  a forest,16! • . ...

; ■ orders, ib has^been-deciaed by-fihe M inistry of Ba3lfe,ys
th a t In th e  cs,se of OJb,bs I I  O f  fleers wId were rfomote 

-d to Senior Sc^,le roats in the  miscellaneous cadres 

lik e   ̂Qieaists & >!igfbaUur- 'oist s, S eoa'ltyO ffleers,- 

Priiitin:«|& ^s,tona,rj^ snp6rin*t#n(^ents,nfa(3iO fflcfT l, 
Chief C aviar s eb c ., the dl Terence bebi?een-

I) Dhe pay acteiissible to  theiB in Senipr so?le as

per the  mo d lfled  conc or (fence ta b le  la.id t  
in th i s  iiinisbrjr * s le t te r  No,pn_l1"I_74^/l?}p.X/29 

asted 26.11.75 and ,

II) lihe pay adid-ssible mder th e  mrmal opei^tlo 
n of the  riiles i .e ^ ii le  20l8B(i?l;̂  .2;X)y4^n as on 
31.7 .80 may be tre e te d  as per sepal my to  be
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absarbed tn irKTmses of nsy j’o a(^1ustnenti

wi^l be m,de an acoDiTib In resnecb of the 

between the (fe.iie o f  rromotion o f  sndi officers 

to  Senj.or S©le and 31.7.80.Su& o fficers to senior 
sm le ani 31,7.80 J^ecovgries of o?erm^?iients i f  

effecoed in 'fesm  <& of tlie ®,ld iteriod ^s,y be 

re fm <̂8d to tlie o ffice s .-

3. 'Rib tipj of df fic!?*s belon.j în.*?.to tKe al^ve 
cadres rsroTOtef̂  to senior scale a fte r  51.7 .80 ^ r̂ill 
liowever,b6 rer?r^^^.ted uni^er the noi^al ru les  i.e.i^ii!.e
20l8B(li22G)aiIl. . ; ;

4. Ihe above ha,s the ^,ncbton of iJie i^esident.

(a .S .ii’h i r i im 'b S j  , 
Joint ■nir8Cuor,lsbt.(i^A), 

■ H a i l w ^ o a r d

T rue  00-'^

Y



In 'dieHon’ble Cou-rl> o f  Judi®.ture s,t Allatebg,
Liickrow Beridi,Luckmw.

G S .Dixit

Writ P e tit ion No, of 1984
* ■. .

.......... . . . ,  , ...Peb lb loner
vers u s

/ r - r -

Union of India ands,nothers., ,  ..op’o.^r-bies

Anne^gre no .7

&e DirecSior G-eieral,
R.B.SD.,
Lucknow.

S\d3.; Pay fis^tion in Sr.S<^Ie,Gla,ss-I.

Hef .Provision-al pe,jr slip  No .1/B6/4 /̂631/C|}T)
12.3.1981.

Sir,
AfbesT liie above rej s lip  issued by »

I siibmibted a represenbat ion dated 20,3.81,a oopy of 
# iich  is  end-osed &r readyreference .lt is re^rebted 

th a t no action has so far been taken on rnyabove 
re-jsresentiation althoufti it ^ , s  t«lnbedout in the 

above app1-l<^loJ^ "bl'st- the f i^ t i^ n  of the tay  as ' 
fflade in  the aH»ve Pro visional Pay Sli-p ?©.s in consisbe 
-nt w ith the  judgment and order passed by th e  ilig î 

Courb of JudlGB;bure at AHahabad,Luckn3w Bendi,Lucknow 

in Spe d a l appeal % .108 o f  1971.
I t  Bfiaŝ îTOwever.be m in ted  orib tlia t theKailii^y 

Board ^60  th e ir  ;iebte4T ■t) .PCIII-79;®P-i/E3 (febs^

5.5.1981 ( 03T3y enclose^) ha-ve exbendedthe of 
oon cor dan ® tab le  to Sllf cadre also ut)“go 31.7 .BO. 

Hence,in the cirauRisbances.there odti1(̂  be no resson
/appl*3:^^Tl-ity. fjjietion of the. m,zr.

S i n c e  theAdninistrat>ion/CrDF,HDS} ,have tp k e n
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dater̂ . 31..' .̂1984.
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instances ?foere extensions havp been 'rrsnted be^oi’inn 
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5: 2 .
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for CDnsidelation,under st^vioe to ’̂ne.

■"rtitirs *feith-0,illy, 
G r=/-IH e4ble• 14/5/84

(n.I)J)ixit.)
13 37-.I) jrector( Clien) 

ivDSD /ljucknow.Enel .A s above.
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15. T-̂ it in t::s ci^ct. :̂'3
.nvi'*: c^uiliy c *’ ^ner dy

ait-/i>tiv,: i?:u,uy, t*ic x t i t l  -.Xi? tt

tiiis not:.feics ur.. wfj'J f  vti t:o io l l“ :, 

-.0 ' CjilU’iit

i



h

i'i; f*r. Ciiati-n t.ir -,-=-
in iiu^-ijCC c£ t  : j  .::a‘!y
-uv,0£:i. U '.J : : . j , ------  jr. e... ._,j

oafe;: i.- .j.i™ a  sc c l t i r :?  c.-r.ti-i-j tc  t .a  li'ov, ir rs  

oari-Jr.cc*. ir, &c _ iii jy iefc/a-- u-tiiJ
r»1.7.uej , rr.e?«c 4 6c t o  r-ii as also
f:.9 a 'Jk  ay J.2 i-. a l i t t j -  e;.nfat--,:.

r'iCTO

(o) sonui'a lOTte c5 tiv! 0Kvi3i"n3 cTtr.ivd  la  t®
t -n -jS jv_, I

cl^tie -''jiti r jr i-j t .'  :*>£,■. .r̂ y sc?le of C.. UCj-
39« .a i.»M  to o; »; t'-e

C7£3-.vjJnC3 teoit' l - ia  t|5,3 

-.-ii :i?3 letter a-fel i.'3.U.i;75.

( 4  23c-.ise &s V;;otion q- tio cf on;ic:iif-e- 
nia-6i;3 n o .  E arJ o in E=t any .■'scisi-.,

( • )  ,30ruu.^ o f  G i r e i c

it'^ol-'tr., ^Htiizrj^o .fCirfSOft-Hcr. (^Hti 

io.l*lw3i ‘l i '/ i  fv ri7> r.* !

01: .-u ill- ..1 2- ' f:
i-'ir** i Qttbit Ibc- to tic iui:

t i : s  c  ; 3 : ) x : : i t c - n a f t y  n - j . l ,  ,



| 5 *

IM-2;

i i )  %o M!'il d: 0*̂ ^ '■fit, ©rlir or

k  Uti E^lani €  s .n< :.as 

■c^poaMc-^'^rlf id*2 ioe p t s t  ..-nidi’s

■ 2Z ..U h B  f<3T #oieAva.ali:i3

1 iim s& il 2f i%: c>i

' js0ii tim ^  tiiis M  |*i^t

aj?i3

■ ( i f )  to  Issa^.a t e t t e r  "fW nt mr-^m^

*01  ̂ a "ir!l„ ft fc !-M o£̂

'. sas-!5ii>̂ l.!K: Ini 0 :^0 '̂i ti- fo r:lf  B 1^

^  i m i m  III® f i t i l ;  .‘:!tir*^
:3*3,lwai * 5 , ift CQr'.Efal

vjf a* iiOCi-10'30 cl*' lit-

"i posi Qi (Oasa*) in t l i

i i i i ) .  to  isoia ■■'■jfil# d tesstlsa  s?4 tr, 

ia^4odii?L *̂15 0^*^, c:!-:tt -:^|cli. l*?sf tiroiits-

ncm B of t o  ci.su m s  Sî if # ta .  Jasi
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. ol£?k to I ' - ■
. I  -■ ■ . ; ; i ^.  . mrn% ■ T 'H »  eat lid

■ sicall^ l3̂  osasiaiil^ tiial &a tu^ga?sl-r‘S|

' iiO OQiiClit^ c f ' t o  teaa Msd 

e»?i,ated 1  ̂ Ji*



y-

In Co«P% AlTthiHi

t r U  Fff,H5of»^o. «f
e r . n i x i t .............................................................................

/
▼«ri n i

‘wlon of t,l^«

ooTifji^iil o f  JrAŜ  
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IN THE HON’ BLE CÊ JTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW 

T.A. NO. mm. 1547/87 (T)^

( Writ P e tit io n  No. 4575 of 1984)

C.D .D ixit p e t it io n e r

X

Vs-

Union o f-In d ia  and others. Opposite Party

Counter A ffid av it on behalf o f Opposite Partfes  
No. 1 to  3 _____ _______________________________

I ,  S .B hatia, aged about 55 years son of 

la t e  Sh. U'.C.Bhatia, presen tly  posted as D y,D irector/E stt-I  

R.D.S.O., Manak Nagarf Lucknow d© hereby solemnly affirm  

tbia and s ta te  as under;-

1, That the Deponent i s  the D y.D irector/E stt-I in 

th e  O ffice  o f the D irector General, Research Designs

and Standards Organisation(RDSO), Manak Nagar, Lucknovy/_226011 

and he i s  f u l ly  competent to  affirm  th is  A ffid a v it on 

behalf of Opposite P a rtie s .

2 , That the Deponent has read:: and understood the  

contents of the Writ P e tit io n  and he i s  conversant 

with the fa c ts  of the case deposed h ere in a fter .

3 , That in reply to  the contents o f Para 1 of the  

Writ p e t it io n , the ratfsiy alleged  inaction  on the

part of the opposite p arties in deciding and disposing

.2/-
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of representations i s  denied. However, i t  i s  submitted 

th at the P etitio n er  retired  from Railway Service on 

31,12 .1984,

4'. That the contents of Para 2 of the Writ P e tit io n
• '

are not denied,

5 , That the contents of.Paras 3 & 4 of th e  Writ
♦

p e tit io n  are not denied to  the extent th a t the Railway 

Board's l e t t e r  dated 10*7,80 was implemented w ,e , f ,

1 9 ,8 ,8 0 , A True photostat copy o f the aforesaid  

Railway Board's l e t t e r  i s  f i l e d  herewith as Annexure C-1,

I t  may be c la r if ie d  that the interm ittent, period of 

about one month was spent only in  completion of 

o f f i c ia l  fo r m a lit ie s . On consideration ©f the  

representation submitted by the P e tit io n e r , the date 

of h is  promotion was treated  as 11,7^80,

6 , That the contents of Paras 5 8. 6 o f the Writ 

P e titio n  are. not denied',

7 ,  That the contents of Para 7 of the Writ P e tit io n  

are not admitted as stated  by the P e tit io n e r , I t  i s  

further sta ted  th a tj

i )  the P e tit io n e r  was appointed on adhoc b asis to  

o f f ic ia t e  in  Senior Seale in th e  upgraded post 

of Dy,Director(Chemical)7rDS0 v ide Board's l e t t e r  

No. E(GP)80/l/4 dated 1 0 .7 ,8 0 , In terms of 

O fficers' Posting Order No. 14 of 1981 (copy at

-2-
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Annexure 3 of the P e t it io n ) , opposite party no. 2 

had given e f fe c t  to  th e adhoc promotion w .e . f ,  11 .7 .80

i i )  On receip t of the charge report from th e p e t it io n e r ,  

h is  pay was fixed  in  the grade Rs* 1100-1800 vide
' -

th is  o f f ic e  provisional pay s l ip  No. f/EG/p/631/CDD 

dated 1 2 .3 .8 1  (a True copy of which has been f i le d  

as Annexure C ^ 2 ) , The o f f ic ia t in g  pay o f the  

P e tit io n e r  was fixed  at Rs, 1250/- w .e . f ,  11,7*80 in  

terms of Railway Board's le t t e r  No. E(GP)80/l/4  

dated 3 .9 ,8 0  ( a True Copy of which i s  f i le d  

herewith as Annexure C-3)',

iii)T h e  Railway Board’s l e t t e r  No. PC-III/79/BDP-1/23 

dated 3 1 .7 .8 0 (Copy at Annexure 4 of the ^ p lic a t io n )  

was not §i:sc«K applicable in h is case as th is  l e t t e r  

i s  applicable to  o f f ic e r s  in RDSO promoted as a

 ̂ regular measure to  Sr. Scale before 3 1 .7 .8 0

iv)The P e tit io n e r  had given a representation vide  

note No. M8.C/DD(Chem)/Misc. dated 20 .3 .81  (copy at 

Annexure 5 of the a p p lica tio n ). The P e tit io n e r  had 

contended th at h is  pay may be fixed  as per Railway 

Board's l e t t e r  dated 3 1 .7 .8 0 /1 ,8 .8 0  qtioted above. ■

The representation of th e petitioner^HJs(Sl^jS^'gS)f3K^  ̂ ' 

had been disposed of^ and the fo llow ing d ecision s were 

communicated : -

'Railway Board's orders are applicable to  c a se s /

m - *

'22̂ 0!*

- 3 -
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promotions before the date of Board*s l e t t e r  dated 3 1 ,7 .8 0 . 

All cases emerging a fte r  th at crucial date should be d ea lt

'♦ with under normal r u le s . B enefits of Board's l e t t e r  dated
' ' aT - ' , '

5 .5 ,8 1  (copy Annexered|^6 o f the A pplication) are extended

to  o f f ic e r s  promoted on regular basis p rior  to  th at date . 

but sin ce  the f ix a tio n  was done a fte r  31 ,7 .80  under FR 

22(C), there i s  no need to  rev ise  the f ix a tio n  already done. 

Only cases of overpayment already made to  o ff ic e r s  are 

covered under the Board's orders which do not in  any way 

suggest to  do the r e -f ix a tio n  a l l  over again to  give b en efit  

to  the o ff ic e r s" . However.his representation dated 20*3,81 has 

been considered and rejected ;

v) On J5KXBR re-examination of the case i t  was found th at  

the o f f ic e r  was promoted on adhoc b a iis  to  sen ior  sc a le  

as Dy,Director in  R ,D .S,0. Shri C .D ,D ixit was appointed 

to  o f f ic ia t e  in sen ior  sc a le  on adhoc basis v id e Board's 

l e t t e r  No. E(GP)80/l/4 dated

Regular appointment to  sen io r  sca le  against 

permanent vacancies i s  made on the baiss of recommentlations 

of the DPC convened by UPSC. Shri D ix it was not appointed 

to  Senior Scale on regular Isaix basis as no DPC fo r  the 

purpose was held . In terms of Railway Board's l e t t e r  

No. PC -IIlA s/P C P -l/lO  dated 1 5 .7 ,7 9 , i t  has been decided

—--------- - . . .5 / -

snap's - 22601 •
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by the Railway Board th at t^e regulation of pay of O fficers  

promoted to  M iscellanious Senior S c ^ e  posts such as Security  

O fficer , Chemist & M eta llu rg ists , Chief Cashier, Superintendent 

Printing & Stationery , are to be fixed  under normal Fundamental 

B ales, The Railway Board have already sta ted  in th at l e t t e r  

th at in  view of th ese  In stru c tio n s , there should not have been 

any cause fo r  further reference or representation in  th is  

regard. Hence there was no doubt th at the concordance ta b le  

la id  down fo r  Organised Class I  Services was not applicable  

to  the promotion of Shri C .D .D ixit, Hence even as on 10 .7 ,80

1 there was no doubt regarding the f ix a tio n  o f h is pay. With

y: reference to  th e representation of ShriC .D ,Dixit th at Railway

Board’ s l e t t e r  d t . SIB 3 1 ,7 ,8 0 /1 .8 ,8 0  be made applicable to  him‘, 

i t  i s  to  be stated  th at the fi'jcation of pay o f Shri C .D .D ixit 

i s  to  be done in  terms o f RaiJvay Board* s i  d te r  No, E(GP)/80/

1/4 d t . 3 .9 ,8 0  where the Railway Board had drawn s p e c if ic  

reference to  th e ir  l e t t e r  o f promotion dated 10 .7 ,8 0  wheirein
*

th e name of Sh, C ,D ,Dixit appears as No, 1, In the sane orders f 

of promotion d t, 10 .7 .80  there were several o f f ic e r s  from the 

Railvvrays a lso . Hence Railway Board*s l e t t e r  dated 3 ,9 ,8 0  

i s  applicable to  th is  case whether o f f ic e r s  working in  RDSO 

„ or in  the Railways, This i s  because th e  promotion i s  sta ted

as * Ad-hoc* v ide Railway Board* s l e t t e r  d t , 10,7.1980;

v i)  The p e t it io n e r ’ s contention th a t Railway Board’ s l e t t e r  

No, PC -III-79 /ROP-I/23 d t . 5 ,5 .8 1  i s  applicable to  h is  case 

i s  denied . ( A true.copy of th is  l e t t e r  i s  f i le d

_____ ^
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herewith and marked as Annexure C-5 because h is  promotion has 

been treated  as * Ad-hoc* promotion,

8.. That in  reply to the, contents o f para 8 of th e  Writ 

P e tit io n  th e  contents of para 7 above are reiterated*

9. th at the contents of para 9 of the Writ P e tit io n  are 

not denied,

lOi That the contents .of para 10 of the w rit p e t it io n  are 

not admitted as s ta te d . The contents of para 7 ( i )  & (iv )

above are however, r e itera ted ,

11, That the contents of para 11 of the.W rit P e tit io n  are 

not admitted as stated  by the p e tit io n e r . The contents of

para 7 above are however re itera ted ,

i2 ’. That in reply to  the contents of para 12 o f th e  V^rit 

^ P e tit io n  i t  i s  stated  that the representation ©f the P e tit io n e r

has sin ce  been considered by Railway Board(Opp, party No, 1) 

and rejected ,

.13, That the contents of para 13 of th e  Writ P e tit io n  are 

not denied,

14, That the contents of para 14 of the Writ P e tit io n  are 

em phatically denied,

15, That the contents of para 15 and 16 of the Writ P e tit io n  

are em phatically denied and in repiy th ereof i t  i s  s p e c if ic a l ly

pointed out th at the W.P, No, 971 of 1969 was dism issed  

on 30 ,9 ,1970 and as such the contents

-6-
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of th ese  paras are irre lev a n t,

,16^. That in reply to  the contents of para 17 of the Vi?rit 

p e tit io n  i t  i s  submitted that i t  i s  not denied that the p e t i­

tio n e r  was transferred  to  Eastern Railway. The a lleg a tio n  of 

harassment i s ,  however, denied*

17. That the contents of paras 18, 19 and 20 being the

matter o f record, need no reply.

18, That in reply to  the contents of paras 21 and 22, i t  

is  sta ted  that the p e t it io n e r ’ s assertion  that none o f the  

charges framed against him was proved, i s  in co rrect. In fact  

the charges were in vestiga ted  by the Commissioner fo r  

Departmental Enquiries, Central V igilance Commission, New

D elhi and Charge N o .l, which reads as fo llo w s, was p a rtly  provedj 

” He during the year 1970 signed in advance the Inspection  

C e r tif ica te s  before inspection  v^/ithout g iv ing  any dates 

with the u lte r io r  motive to  show favour to  m/S West 

Bengal Rubber Works, Calcutta in receiving 9Q  ̂ payment

on the strength o f inspection  notes and evidence of

despatch o f m aterials,^  *

The inquiry O fficer  in the summary of h is  findings has

stated  against Charge No.1 as under:

” Charge N o.l

P artly  proved. I t  has been estab lish ed  that th e  c h a fe d  

O fficer  showed lack of devotion to  du ties by sign ing  

Inspection notes and forms vide Ex,P-4 when a number 

of columns.in th ese  forms were l e f t  blank.*'

-7-
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The Railway Beard vide th e ir  con fid en tia l l e t t e r  No, ERB-l/73/

43/2  dated 21 ,6 ,76  has intim ated to  RDSG th a t they had accepted the  

find ings of the Inquiry O fficer  and decided th a t a p en a lity  of *Censure 

should be imposed on Sh, C ,D .D ixit in  view of th e find ings of th e  

Inquiry O ffic e r . Accordingly Order No, ERB-l/73/43/2 dated 21 ,6 ,76  

y- (a true copy of which i s  f i le d  and marked as Annexure c S )  was

served on Sh, C .D ,D ixit v ide th is  o f f ic e  Memorandum No, DG/CRP-46/2 

dated 20 .7 ,76  (a true copy of which i s  f i le d  and mariced as 

Annexure C ^ ) ,

19, That in reply to  para 23 of the Writ P e tit io n  i t  i s  submitted 

th a t unless the names ©f h is juniors as sta ted  are given no 

comments can be given ,

20, That in  reply to  the contents of para 24 of th e  Writ P e tit io n ,  

i t  i s  sta ted  th a t the p e tit io n e r , on tha h is  own seeking extension  

of serv ice  beyond the. age o f 58 years made a rep re sent at ion d t,  

)12,r,84 addressed to  the Hon*ble M inister fo r  Railways, Rail Bhawan,
I

R New D elh i. The matter was examined in RDSO in terms of Railway

Board*s le t t e r  No, E(P&A)I-80/EMI/22 d t . 1 ,12 ,80  and i t  was 

considered not -to forward h is representation , A true copy o f the 

aforesaid  Board’ s le t t e r  i s  f i l e d  herewith as Annexure C ^ , The 

p e tit io n e r  was accordingly advised under RDSO/Lucknow’ s Memo No,

DG/crP-9/m&C dated 31 ,3 ,84(A  tru e copy o f which i s  f i le d  herewith
■ 9 -

as Annexure I t  may however be sta ted  th a t  the p e t it io n e r

cannot claim the extension of serv ice  beyond th e  age o f 58 years 

as a matter o f r ig h ts  -------------T

.A ,______

- S '
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21 That the deponent has been advised to  s ta te  that the  

grounds taken by the P e tit io n e r  in para 25 o f the V/rit 

P e tit io n  are not sustainab le in  law and the p e t it io n e r  i s  not 

e n tit le d  to  any r e l ie f  prayed for  in  the present Writ 

p e tit io n  which i s  without any merit and i s  l ia b le  to  be 

dism issed with c o sts ,

Lucknow 
Dated 14 .5 .90

Deponent

- i
v e r if ic a t io n  ^ 3 ^  ■

, I ,  the above named deponent do hereby v e r ify  th at  

the contents of paras 1 8. 2 o f th is  A ffid av it are true  

to  my knowledge based on o f f ic e  records and th e  contents 

of para 21 of t h is  A ffid av it are true to  my knowledge based
V

on le g a l advice'. No part o f th is  A ffid av it i s  fa ls e  and 

nothing m aterial has been concealed. So help me God,

Lucknov; .

Dated 14 ,5 ,90  Deponent

- 226011

- 9 -  '
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RESEtHcK des igns & STAl® ARDS OHG^NIS »,TTON 
finance & AGC0IIMT3 BRANCH LUCKNOW-H

PROJISIONAL PAYSLIP

No. F /EG /p / 631/ CDj 'Dsted

Pay a rd  a l l o w a r c e s  o f  S h r i ____ C ,D>.. i j l x l t .  DI)/Cheni. ___  shou ld  ’oe
drawn a t  the  montbl^r r a t e s  shown below from the  d ^ t e s  Sr^ecif ied

N atu re  o f  pay

S ub s t  an 11 ve pa y  Rs „

c f e f i c i a t i n g  pay  R s ,

-Special ;pay Rs^

D e p u t a t i o n  a b r o a d /  
p e r s o n a l  pay  _Rs,

Dual ch-’r ^  Allow,, R s ,

J o i n i n g  ,TiTne pa;/ Rs,

leave S a l a r y  Rs,

Dearness- Allowance Rs.

C i t y  CoTTip,Allow3.nce R s ,

R 0 M

11*7o3o

ft 12^0/.
tJ

5o/-

S u b s t a n t i \ ^  pay  s c a l e  Rg

b a f o r e t h i s  s t a r s

_eve7'y y e a r  and i n  th e  
_ . 'De drqv/n t i l l  th e  s tg e e

,_13 a r r i v e d  P.t o r  the o f f i c e r  c r o s s e s  EB t e s t

Note:  1 ,  The Charge i s  v o t e d .  " "  “ -  " -  -
2o ^WADA/ccJi i s  to^he  r e g u l a t e d  as  p e r  e x t e n t  o r d e r s .

PTov.l 'um d e d u c t i o n s  ard o t h e r  r e c o v e r i e s  o f  Government dues 
M o u l d  ce e fx e c t e d  as  p e r  r u l e s  u n le s s  o then /d .se  s t a t e d ,

o - n i s ^ p a y s l i p  i s  in  p ^ r t i ^ l  m o d i f i c q t i o n / c o n t i n u ' ^ t i o n / s u D e r -  
c e s s i o n  oi t h e  p a y s l i p  o f  even  ^b,, d a te d  2 7 . 5 q77 _____

5* - t hg gate he Qffici?^te5; in  or.S ca le

^  S d /- I l le e ib u
o .Direc to-n_Finance  cum-

D D S .I I  RDSO/U^O. Ad’Tin .Off icer  ^DSO/Luc’̂ 'now
C /-  i )  S O E . I I I  RDSO,LKO. .  ( i^^counts)  ----------------

11) Sv.i-1---------------- ■ ^ ,1 -  ’i"”'__________________ __ R D SO /j^
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3T. m .  m .  5f. B u D, S. 0 .
Nnte N-̂ ,. MaC/lDD/ciiem. )/Misc. D t. 2 0 .3 .1 9 8 1 .

It7 il̂ s?g8[f ^/^6/P/^VCD^

1

been i n c o r r e c t i y ^ f  Lxed a t  Rs^ 1 2 5 0 /^ d n er e a s o n s : - .  - ^  l ‘̂ 50/^ due tn  th e  fo l lo w in g

"* a \"1 h o v f S lL la y 's U p " ? "  ^  ’̂ z.e.f . n ^

’’’ JK I 
" t

s M o a l l  a f ^ , ?  f  >̂ 2®" fi>=ed in
S cnnc-.raance ta b le , the ao ) l ic -b il i - tv

01 .̂vnicn has been extended t -  R.D.S.n,  unto 31 7 PO
R O P -l/is! Railway Board's l e t t e r  iTo. PC! 111-79/

referen ce
Hl^h r .n ;J  ?? the judgnient and ^rder passed by the 
T nf’rn • -5 Q J^^icature a t Allahabad, LuGî n'?w Be^eb

=al i:"chS oarD "ir1o1“r1 S  ' f ‘r . f  ̂
Cadre With the ch ea ica l & m eta llu r^ ica i cadr“ - f  thp
?  a ^ lL '‘f ^ f p o 's ^ ^ ’n "> ==/''transferd uxa:3s> 11 post on uhe Railways,

5 . th a t I jo ined  in  TlDSo in clpsq ttt i-ir>c;-f- •  ̂ -,
c la ss  II  p ost in- RDSo and t f e M ~ * a  S a s s  I

^0 and, th e r e io r e , belong e x c lu s iv e ly  to RD3o Cadre.

to c la ss  I  in the RDSo i t s e l f  
^  present p o st o f  A sstt.D ^ ^ IJ^ r

f ^ a t io n  of piay is th erefore  uniiusticed ^nd ’
^ y ® S ; iv ^ » ’f n = f  yo“ to :issue t h ^ i e v i e f  p t? -s iiD
B ^ ^ i ^ t t e r ' ^ ? ?  ^  aooordanoe with t t t S S  S

ae. as RI^o::Ga^e o m c e r ,  '

t: ^ JM 

JDF/P.DSoAl^-.
Dt) (Checi.) ^

2 0 .3 .8 1 .

«rg’?T‘iTTH 
>51 «3Iiâ , - 226011

■ :A



/ -copy- ■ ,  ̂ c'ork;aT

; Minlstr-/ of R ax^'«yB ^grd)
' ' ' ' _ . r>

Ho. B(GP)80/ i/ 4  ^

 ̂ i TA 1/in.b * , I

Board;

Hew DelSii d t .  3 .9 .8 0 *

Sab

'

LUClCllOW.
sral/SO'"'^'’ -  ̂ ^  A53tt.Ghemi3ts
. .  o r n c i a t i n | . : 5 r t c i S s ° n l 3 t o / i l ^  ,

^ “ c l w m i s t s  & ? f c ^ r > e n d a U o a s :  oi

P ro -tio n
' D e p a r ' c m s n t a i .  _ _ _ _ _ _ _ _ _ _

ed by sr.Qe offlcsr^  ̂ ^
tion of 3“^.~h.jn thes3
Cadres - t U f  “ ^ , s i s .  AS a lr -J  
v ic e s  nn ad-hoC  

thi.s Minis try S '
their pay should be . • in,.n d a .en t,d  Hules, '
to B o a r d ' s  l ebb^r  j -.

I , '%
i > o V t / l  1 

'') j j ' i .I ^  / y ^

«v:%

>a asnaa, 5i«RiS"“





d ^ ' J '

rn''5", -'.E!T 0? INMA/3HASAT SA?Ji’n 
0? RAIL''AYS/r>AIL HA;'!TR.'.̂ .--j-A 

(nAIL-'AY 30Ai-;D)

-! /■-''I r - i . / Mey D e lh i ,  d a t e d .9S1, / '

G enera l  Managers ,
"•! I xnd-ari
V̂ d o t l - s r s .  P - ' r t - I )”Vs p e r  scandard, D ailxng  P - r t  i ;

f W . y s y .

m'.

sub:- Fixation of pay on Promotion to 
Senior acale after 1-1-19,3 .

,v
 ̂ ■f-'-'ii  ̂ M in istrv 's l e t t s r  Mo

P .C P ,l/ird :red  a - i - i s v r o l t h e  above subo^ct.

2, In supersession  of Para '"Railways
orders, i t  has been ^^cidea /  pronioted
that in tha case n iscp llaneous cadres lii^e-
to Senior Security O ffic e r s , P rinting
f s S t 1 o \ a r y l S f n d I n t s r S i ^  O ffic e rs , Chief 
C a^feJs th3 d ifferen ce  between -

i) the pay adEisslble ^o t ^ ^ ^  .

w L f S r y 's  l2 te r 1 o !°p S n ? -7 4 /E 0 P -l/2 8  datc4 /26 .11 .75;- and

llsT̂ct of the period b ,t«e|n  the of
JSc?^d^?n";-?cot of th . said period .ay 

Se JSind.d  to tho o fficers. .
3. The pay of officers belonging to f -  abov^ca^

? ^ ° S ‘ d d ‘ S n ^ S “ L ^ “n f r y ^ ' u L f  i!̂  ̂ Buie loiS B.(.m22C)-Hn.

4. ' Tha a b o v c j i^ h e  sanction (Hf the P r e s id c n ^

c i„ „ ;
- (a

!i. ^

CG.S.Tl̂ irunia-̂ ----
Joint Director, Esstt.(P&A.) 

Rail^ ây Board.----------- - ------

.^  ^ ® % S p- i 723. Ne« Delhi, dated. ^ -5 -1 9 8 1 .,
spares) to the ADAI(Rly^),No« P e lh i .

j  \i
____ T
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Govarninsnt of India/Bliarat Sark;ar 
MLaistry of R ailw ays/R ail Mantr.-alaya, 

(Railway Board)

No. S(G P)80/l/4 New D elhi d t ,  3 , 9 . 8 0 ,

The General Managers
(A ll In d ia n  R ailw ays ei^cept 3 ^ .  rl..Railway)
I.C.l^’.and C .L.'i.
D irector General^DoO. ,  Ludmow,

Sub;- C ff ic la t in g  promotion of Asstt.Ghem iots 
& M eta llu rg ists  (Class I I )  to S r .S ca le  
as Chemists & M eta llu rg ists  on ad-hoc 
basis on the b a sis  of recoriend atinns of 
Depar-cmsntal Promotion Co.nmittes.'

, -  .1

Please re fer  to' th is  Ministr^ris l e t t e r  of even no. 
d t . iQV7_;_^on the abo7e su b je c t . Doubts have been exDre^s  ̂
ed by snme Railway Adminls tr a t  i©n aa to the m a n n e r , 
tio n  of pay of the o f f ic e r s  promoted tr- Senior 3. ( i ijca-
Cadres o 'thir  th;an these  belonging  to ’ org.--5iiJ-S'§^r'^as^' I  3 
v ic e s  nn ad-hoc b a s i s ,  as a l r e a d y  a d v i l l d  in Dara ( i U ) " o f  
t h i s  M in i s t ry ' s  l e t t a r  N-,  ^(C-p) 7 5 / i / 5 3  d t .  2 9 . l O . ? ? '  
t n e i r  pay should be f r e e d  Tn' the S e in : ;^  3 c a l i l l S d ^  
rundamentaj. R u les ,  A t t e n t i - n  in th i s  conn-^ 
to B oard 's  l e t t e r  N-.  ?C I I l / 7 8 / R r P - i / i O  d t l

:2'

- A .

>

inv i ted

sd /- ^  -  rv<\ 
(a ..-inantaraiian; ^

Jt.D ifector E stt. ('I ]
Railway Board.

m
\
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No. E(HB)I-73/43/2.

w  (t^  sfrt) V ^ / A ■
GOVERNMENT OF INDIA (Bharai-Saikar)

MINISTRY OF RAILWAYS (Rail Mantralaya)
(Railwar Board) ,

■ -  ' ^
I Q Q O l ,  % %  1 9  . -

New Delhi-llOOOl, dated 21st , Jui®, 76,

O R  D S R

V -

Railway Board hereby liapose on Shri C.D. D is it ,  
A ssistan t D irector  (M&C), Research D esigns and 
Standards O rganisation the penalty o f Censure for  
not having maintained devotion  to  duty' in  as rmich 
as he, w h ile  working as A ssista n t D irecto r  (Lubricant) 
in  the H .D ,S .O ., during the year 1970 signed the 
In sp ection  N o te s /C e r tif ic a te s  r e la t in g  to  the 
supply o f Hose P ip es, R olling  Rings and Ring Jo in ts  
ordered on M/s West Bengal Rubber Works, C alcutta  
by the E astern , South E astern and South Central 
Railw ays, before a l l  the coluinns provided th ere in  
had been f i l l e d  and before the a c tu a l in sp ec tio n  
o f the m a ter ia ls .

 ̂y .

j.

( B, Mohanty ) 
S ecretary , Railway Board.

Shri C.D. D ix i t ,
A ssista n t D irecto r  (MaO, 
R.D.S.O. ,
Lucknow.

/•
Copy t o  the D irector G eneral, R .D .3 .O ., Lucknow.

5TWH^- 2260II

!’S—1,00,000-6-3-76—GIPF.
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>-o,2 G/CRP-4 6 /2 '2 0 JUL IS

p: i

?'i3rr>oranc\irn

Thc! Eoiire*= S'er.crsr.fl'i'?. » ,• “
: d a ted  2 1 . 6 .7 6  w ith  t h e i r
. 7 '> / 4 3 / 2 ,  a a t c d  2 l E t  - u n e , j . 9 7 6 _ a d ^ . e s _ e c

' B'nri C .D . D ix i t ,  i s  e n c lo s e c ^ o r  
ir.forr.atic;r. ar.d n e c e ssa ry  a c t io n  o i  
S h r i  C . D .  D i x i t ,

2  Th-e r e c e i p t  o f  t i l l s  M e m o ra n d u m  s h o u l d

b e  a c k n o w le d g e d  2 h r i  D i x i t ,

9j

D A : ‘]^^o v ? i t h  e n c lf s - *

( R a j  K u m a r )
D e c u t y  D i r e c t o r - G e n e r a l
 ̂ ‘ — nf»nf^rnl.

,.3va S h  C . D .  D i x i t ,  
A s5ti:,D ir. (MfifC)» 
R D S  C ,  LucloiGW*'"

\ )  D e p u t y  D i r e c r o r - o e i i t i i c i x  

4  f o r  D i r G C t o r  -  G e n e r a l .

, W C !

ptrsgii,
>5t 5?^ ^  ” '2-̂ 60 i 5



SrV\ .

Gavarnment o f  In d ia  - - . I
M in is t ry  o f .R ai lw ays  , ‘ ', % ^

(Railway Board) » ^

#- No.£(P8.A>I-8D/eMi /22 New D e lh i ,d a te d  - 12-80

The‘General Managers,
- A ll  Ind ian  Railways &. Qth 

l-As per  s tandard  l i s t ) .
e r s

Sub:-
e--<tension of serv ice /re -e rop loym ent  

^  y S ervan ts  on t h e i r  a t t a i n i n g  the
age QT superannuation^  , . -

date. ^

r e c e n t l y ‘t h a t  ^gnn&raiiJ s t a t e d . i n  P a r l iam en tr ‘s ? - " ‘ = s - s " ; “ : j i s « % 5 - g »
ex tens ion  or^re-employmen^ P -sa se  note p ro p o sa ls  fo r

c a s L ^ o r : :^ ^ 3 io ^ /^ :  - te r ta in e S r ^ ^ o r la r a l - o ^ ^ ^ iJ s e
conti.uing,
3, Hindi ve rs ion  w i l l  foUow,

DA: Nil,
p /

(G,S,jfiirumafai)^
J t . D i r e c t o r , c  s t  a b l i s  hirTe n't

(PS.A) 
Railway Board.

in fd . r ra a t io n : - °^ ' '^ " °^ ' ' ° -  t h e ; H i n i s t r y  of Railways fo r  .

Security (E), Securi;;(Dof“ ceK’ E SĈ  ' Em “
E(ER), H ea l th  B r a n c h /  E( W ) /E (R c p f l  i’ „  f ‘ ^ .

=s to;CRB, MH, MEi Ht,  HT, ,Ady.( IR) , Adv. ( Fin) ,DE; S e c r e ta r y .  

A to  ADPC, Addl . DECS) ADF( e ) , JDE(W) ' '

■- /:

^  ?^mT-1®rĝHTR 
^  i. 2260 J f



4 ,

R.D. S. 0 . ,  Luckbcv.226011

A

• C onfidentia l
m.

Nc.DG/CRP-9>l&C Dated 3 1 ,3 .8 4

MEMORANDUM

V7ith reference to h is  a p p lica tio n  

dated 12 .1 .84  t’h, C .D .D ixit i s  informed that 

as per extant orders and p o licy  o f the Gcvernmant, . 

no extensions are granted in  serv ice  beyond the 

age o f 58 years of age.

S d /“ K.Bhatia 
for D irector General

S h ri'C .D .D ix it,
D y.D irector (Ghem.) 
M&G X)irectorateL,..„ 
RDSO, Lucknow,

m )
'r

a .

- 2260! t
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I

In the Hon’b le  Central A dm inistrative Tribunal
f ,

C ircu it Bench# Lucknow,

TA. No. 1547/87 (T)

w rit P e t it io n  No. 4575 of 1984. ^  ^

C.D.DIXIT  ..................................................................................... . . . i .....P e t it io n e r /A p p lic a n t  .

V S .

Union of India & o t h e r s . . ........................ . . . . o p p o s i t e  P a r t ie s

REJOINDER AFFIDAVIT on beh a lf o f  the 

P e t it io n e r .

1. That 1, C .D .D ix it, th e .p e t it io n e r , was 

working as Deputy D irector (Chem.) in  the Research
♦

Designs and standards O rganisation ( h erea fter  

c a lle d  R.D.S.O.) and has re tired  from serv ice  

w .e . f .  31 .12 .84 .

2. That, at the time o f f i l in g  the p e t it io n  , 

the, p e t it io n e r  was resid in g  in  Type IV S p e c ia l,

37-A, Manak Nagar, Lucknow, but a f te r  retirem ent.

has to  sta y  in  the rented accommodation and at

present resid in g  in  C-110, Rajaji-Puram,

Lucknow,

3. That the p e t it io n e r  is  fu l ly  conversant



*I

with the fa c ts  of the c ase-and do hereby solemnly 

affirm  and s ta te  as under

4 . That Paras 3 to  19 do not c a l l  for any reply  

being normal a sser tio n s  and den ials#  except

paras 7 and 18, the r e p lie s  to  which are given  

below.

5. That in  rep ly  to  para 7 o f the counter­

a f f id a v it  i t  may be s ta te d  that the

deponent of the c o u n te r -a ffid a v it  has not learn t  

any le sso n  from the past ca ses , re lev a n t portion  

of which i s  quoted in  para 20 of W.P, and, as per 

h a b it, a d e lib era te  attempt has been made by 

him to  m is- guide the Hon'ble Tribunal by m is-
%

represen tation  and in co rrect statem ent o f factsi- 

That n eith er  the Board *s l e t t e r  d t ,

3 1 ,7 .8G /  1 .8 .8 0  (Annexure 4 o f th^ W.P.) nor 

the Board's l e t t e r  d t ,  5.5*81 (Annexure 6 o f  the  

W.P. ) has s ta te d  any-where that they were 

a p p licab le  to cases o f prcxnotion on regu lar b a sis

2 .

s



3.
and not to  promotions on «' Adhoc b a s is ” .

—f-

That the stand taken by the opp osite  P arties  

i s  f a l s i f i e d  by th e ir  own action  in  the cases  

c ite d  below where the f ix a t io n  under concordance

tab le  were made a p p lica b le  to  promotions on

•Ad-Hoc* b a s is .p r io r  to  3 1 .7 .8 0 / 1. 8 .90  except in  the

case o f the p e t it io n e r  appearing a t s ( i v ) .

P o s itio n  as in  Jan .1981.

Name & 
D esig- 
nation

Railway

where
liew  he­
ld

Date Date Date Pay
of from of CO- Rs.
b ir th  which nfirm -

work- a tio n .
ing in  
the 
c la s s .

I . Raja- PDSO 
Mani.N 
Dy*Dire- 
ctor Res­
earch /
C iv il

I I .  Chat-R.D.S.O.
te r je e
A.B.
D y,D irec­
to r  Res.
(Mech.)

1 .3 . 34 5 .1 .78  . .  16,O'0'/rJQfg.(Ad--'^
hoc)

1 .1 .3 5  15 .1 .79  . .  1500/- Ofg.(Ad-
hoc)

I I I .  Ja- R.D.S.O. 
t le y  R.P.
Dy. D ire­
ctor (Adm,)

10 .11 .30  13 .5 .80 1450/- Ofg.(Ad- 
hoc)

IV. D ixitR .D .S .O . 5 .1 2 .2 6  1 9 . 8 .8 0 . .  1200/ -  Ofg.(Ad-
C.D. Dy. •
D irector
(chem.)
3 3 O«
aHBTI. ,** Changed to  11.07.80 vide para 5 of 

the C.A. i . e .  prior to  the cru cia l

date 3 1 .7 .8 0 . ^
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That in  denying the advantage o f  fix a tio n  

to  the p e t it io n e r  on a fa ls e  p retex t i s  nothing 

but a d e lib era te  attempt o f the Railway Adminis­

tr a t io n  on account of prejudice and m alafide in te n t io n s - 

aga in st an in d iv id aa l o f f ic e r .

That the p e t it io n e r  was the p resid en t o f the 

R.D.S.O. Cadre O fficers  A ssociation# RDSO., Lucknow 

for  about 8 years and a lso  the Organising Secretary  

of A ll India C lass II O fficers Federation* He, 

as an o f f ic e  bearer o f the A ll India body, had 

the occasion  to  d iscu ss  the problems o f the other  

Govt. Departments l ik e  P, &.T, Defence e t c .  but never 

came across a s in g le  case where the e n t ir e  adm inistration  

from the le v e l  of the secreta ry . Railway Board 

to  se c t io n  o f f ic e r  have taken up arms aga in st 

an in d iv id u a l o f f ic e r  w ith a view to  harm him 

and h is fam ily an act which i s  unworthy of a model 

employer i . e .  Govt, o f Ind ia ,

6, That in  rep ly  to  the contents o f para 18 o f the

4 .  '



%

5.

Counter- a f f id a v it ,  the relevant portions from the 

fin d in gs o f the commissioner o f  Departmental 

E nquiries/appearing on page 9 o f the report i s

reproduced below.

" In view o f th ese  considerations^ I come to  

a con clu sion  that the Charged o f f ic e r  did not make 

any attempt to  cause any favour to  M/S. West Bengal 

Rubber Ltd.# c a lc u tta , by sign in g  form Ex.P-4 when 

some o f th ese  columns were l e f t  blank by Shri 

A.K. Saha while pu tting  up these papers fo r  h is

That with regard to  charge no. 1, said  to  have 

been establis*hed by the opposite P a r t ie s , the fo llow in g  

observations o f the C.D.E. in  para 7 should have 

been considered by the D isc ip lin a ry  authority  w hile

awarding the penalty  of censure*

" Before I summarise my find ings#  I would lik e  

to draw a tten tio n  of the D isc ip lin a ry  au th ority  

to  the conduct o f  Shri a .K. Saha Pw-1 in th is  case

who passed sub-standard m aterials according to h is

own admissions and accepted monetary con trib u tion s



Ik

for  p r iv a te  ends from the firms w ith whim he had

o f f i c i a l  dealings as esta b lish ed  beyond doubt

by h is  own le t t e r  v id e E x . 10.

That th e  M in is tr y  o f  Railv^ays have ac'-ep ted

th e  f in d in g s  o f  th e  E n q u iry  O f f i c e r  i n  t o t a l
/•

but did not take any action  against Shri A.K.Saha

That so far the conduct o f the main vd tn esses  

were concerned, reference i s  in v ited  to  the contents 

o f para 22 of W.P. Their action  in  making the complaint 

aga in st the p e t it io n e r  fa i le d  to  meet the requirements 

o f an o f f i c i a l  a c t  and th erefore did not qualify  

for p ro tectio n  under the s e r i ic e  and conduct r u le s .

' The C.D.E. had c le a r ly  sta ted  th at th ese  w itnesses  

'•did not apply th e ir  mind" arid acted w ith prejud ice” 

aga in st the p e t it io n e r .
I

That though the Railway A dm inistration had |

accepted the above findings# the p e t it io n e r  was 

served with con fid en ta l memo no. DG/CRP-46/2 

dated 24.5.1976 when the p e t it io n e r  requested  

for  perm ission to  go to  Court of law for  g e ttin g  h is

6 .
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image repaired but already damaged by the enquiry 

ordered by the M inistry of Railways emanating’from 

the p re ju d ic ia l a c tio n . The sa id  l e t t e r  i s  f i l e d  as 

Annexure 10 to  th is  g . A.

That unprecedented, the Railway M inistry  

decided to g iv e  f u l l  p rotection  to  the u n o fic ia l 

acts and thereby nourished p feju d ice  in  th e ir  

department and th a t a lso  in  f u l l  knowledge o f the 

fa c t s ,

7, That in  rep ly  to  para 20 of the C.A, the 

p e t it io n e r  most humbly subm itts that th e 'p e t it io n e r  

preferred  a p e t it io n  to  {^resident o f India under 

Rule 1727 (Indian Railway S s t .  Code-V ol.I) on 12,1 ,84  

( Annex.8 of the W.P.) follow ed by another represen­

ta t io n  d t , 31 ,3 ,84  (Annex,9 o f the W.P.)

That, in  h is represen tation  d t .  12 ,1 ,84

( Annex.8 o f W.P.) the p e t it io n e r  had sta ted  the
\

fo llow in g  on page 4 in  sub. Para (VI) )

•' That a l l  the su ffer in g s  and above lo sse s  worth 

about Rs, 5 0 ,000 /- are a r e su lt  o f  prejudice and 

i l l e g a l  orders passed by the Railway A dm inistration. ''

7.
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That as a measure of compensation he requested  

for  consideration  for 2 years ex ten sion  beyond the 

age of 58 to  enable him to  make arrangements for  

proper se ttlem en t.

That the opp osite  p a rties  have sta ted  in  para 20 

o f the C.A. th at they considered the exten sion  

in  terms o f Board *s l e t t e r  d t. 1 ,1 2 .8 0  and decided  

not to  forward the rep resen ta tion .

That the p e t it io n e r 's  request for extension  

could be considered on ly  when the op p osite  p a rties  

were s a t i s f i e d  about the su ffer in g s  and lo s se s  

o f the p e tit io n e r  worth about Rs. 5 0 ,0 0 0 /-  in  

Jan. 1984 at the time o f rep resen ta tion , a fa c t  which 

should be talfien to  have been e sta b lish ed  having not 

been denied in  the C . A .  by the opposite  P a r tie s ,

a. That in  rep ly  to  para 21 o f the C . A .  the 

p e t it io n e r  most humbly subm itts th a t , as per 

records, he i s  e n t it le d  for:
I

(i)  A f ix a tio n  o f pay of Rs.l450/- w .e . f .  11 .7 .80

( i i )  The in te r e s t  on the d ifferen ce  between the pay

8 .



I
which should have been paid and the actual payment 

ma^e to  him tr e a tin g ,th e  same to  have been deposited  

in  scheduled Bank as recurring F.D.R. Scheme.

( i i i )  Compensation o f Rs« 5 0 ,0 0 0 /- aife in  Jan .1984.

(iv) The in te r e s t  on Rs. 5 0 ,000 /- at a canpounded

ra te  w .e . f ,  Jan. 1984.

(v) Cost o f the W.P.

9. That the p e t it io n e r  again submits th at he
f

had su ffered  irrep arab le lo sse s  and h is  fam ily and 

dependents had been t o t a l ly  wrecked and d is -in te g r a te d  

due to  the prejudice of the Railway A dm inistration  

and# th erefo re , th is  Hon“b le  Tribunal may be p leased  

to  pass such orders, as may be f i t  and proper in  the 

circum stances o f the ca se , considerring the lo sse s  

enumerated in  para 8 o f the R.A. and f ix  a time 

l im it  for f u l l  payment and for an in terim  payment o f  

Rs. 50*000/- immediately as the p e t it io n e r  had 

r e t ir e d  s ix  years back and already

9 .
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10.
exceeded the normal l i f e - s p a n .

-T

Lucknow

Dated

6 .8 .1 9 9 0 .

V e r if ic a t io n  :

( OrBT DIXIT )

P e t it io n e r /  Applicant.

1 / the above named ap p lican t, do hereby

v e r ify  th a t the co n ten ts  o f paras 1 to  9

o f  th is  a f f id a v it  are true to  my own knowledge.

No Part o f th is  a f f id a v it  i s  fa ls e  and nothing

m ateria l has been concealed; so help me God.

Lucknow.

Dated : 6 ,8.1990.
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Telegrams : ^A ILSTAND’ LKO. Telephone J ,.

, .' t
STĤrSTR Srf̂ ^̂ 'T sftT *IT?T̂

government of INDIA - MINISTRY OF RAILWAYS 
RESEARCH DESIGNS & STANDARDS ORGANISATION

■9 A MAY 19TG
“ c o n f i d e n t i a l " .  ?T*3ff3;-226011-f f̂TT#

|our ReferenrĴO «DG/CR P - 46/2. LUGKNOW-226011-Dated_____ ___

Memorandum

With r e f e r e n c e  t o  h i s  a p p l i c a t i o n  
d a te d  1 1 ,3 .7 6 ,  a n d " t h i s  o f f i c e  Memorandum 
o f  even number d a t e d  3 . 4 ,7 6 ,  S h r i  C.D. D i x i t  
i s  a d v is e d  t h a t  t h e  Railway Board have s i n c e  
in fo rm ed  t h a t  th e y  have c a r e f u l l y  c o n s i d e r e d  
t h i s  ca se  and th e y  have d e c id e d  t h a t  t h e  
r e q u e s t  o f  S h r i  D i x i t  sh ou ld  n o t  o n ly  be 
r e j e c t e d  b u t  S h r i  D i x i t  sh o u ld  be warned t h a t  
i n  c a s e  he d i s r e g a r d s  B oard 's  o r d e r s ,  s u i t a b l e  
d i s c i p l i n a r y  a c t i o n  w i l l  be t a k e n  a g a i n s t  him.

(Raj •
Dy,Di r e c t o r - G e n e r a l  

DA:Nil .  f o r  D i r e c t o r  -  G e n e r a l .

S h r i  C.D. D i x i t ,
A s s t t . D i r e c t o r  (M£ C ) , 
RDSO, Lucknov-;.

(

I
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In the Hon'ble Central A dm inistrative Tribunal#

C ircu it Bench# Lucknow.

T.A. No. 1547/87 (T),

w rite  p e t it io n  No. 4575 o f 1984.

C.D. DIXIT..................... ....................... .............P etitior^ r/A p p lica tt

v / s .

Union o f  India and others .opposite p arties .

ANNEXURE NO. 10,

..L

%



IN THE CElxTTRAL ADMINISTRATIVE TRIBUNAL 
, CIRCUIT BENCH, LUCKNOW 

' T.A .N o.1547/87 (T) '

(Writ P e tit io n  No,4575 of 1984)

fl^( AF^WkDv )t\ C.D.Dixit ....................................... . . . .P e t i t i o n e r / A p p l i c a n t .

Vs.

Union of. India and o th ers....................  Opposite party,
N

Supplementary Counter A ffid av it on behalf of 0pp.P arties  

No.1,2 and 3 . . • __

/

1/

I ,  S .B hatla, aged about 36 years son of la te  Sh.U.C. 

Bhatia, presen tly  posted as Dy.Director/Estt-I,RDSO, /

Manaknagar, Lucknov  ̂ d© hereby solemnly affinrl and s ta te  as
/

under:-

.1, That th e  Deponent i s  the  D y .D irec t© r/E s t t - I  in  th^.

O ff ice  o f  the  D i re c to r  General,P.esearch,Designs and St'

Organisation(PDSO) Manaknagar, Luckn©v/-226Qll and he ji
* /

competent to  affiim  th is  A ffid av it n̂ behalf ©f Opposl 

p a r t ie s , ,

2 . That the Deponent has read and understood the con. 

o f the Wrrit P e tit io n  as w ell as the Rejoinder A ffid a v it f i l e \  

on behalf' of the P e tit io n e r  and he i s  w ell conversent with th< 

fa c ts  o f the case deposed h ere in a fter ,

3 , That i t  i s  necessary to  f i l e  th is  Supplementary Counter 

A ffid av it in view of the Rejoinder A ffid av it f i l e d  on behalf 

of the p e tit io n e r .

That the contents of paras 1 to  4 of the Rejoinder 

A ffid av it need no reply.

5 , That the contents ©f para 5 ©f the rejoinder a ff id a v it

i admitted and i t  is  sta ted  that the respondents have

f i le d  the reply with certain  fa c ts  availab le  in the o f f ic e  

record and there i s  no mis-rep resent at ion of the fa c ts  

involved in the rep ly . The Railv^ay Board vide th e ir  le t t e r

>gr j
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issued orders promsting 

Ho .E (GP)/Bo A / ^  offlcer(Class

,p o in tea  o . .a.00 . . i -  .e  cont.nued

upgraded post of Dy.Dxre retirement.

.e ecc u p v  ^ " i  t  eir f e t t e r  Ho .H (CP)/BoA /^

.urt^er t .e  HaU^av Board vrd^^

- - - • ^ ° " n r d : r r d a . n t . K . e s - ^

afficers vJiH b® correctly ,  /
- - - ^ ' - ^ ^ • " ° T . ; : \ : : : r e ; s u p . a t e d . . 3 . -

- T : ; i r I : a a ; a : a . . . . B . C a t t e r , e e  and K .- .e t .
In the case of S/  ̂ f ir s t  instance, on
concordance table though ^ withdrawn
r e c e ip t  o . a a l l . a y  Board, s o rd ers -

■ and normal Fundamental Rules «̂ere applied

e»csss Aiiietenoe as peTseMl adjustable in f *

increments as per Railvjay Board’ s dilsAi^SS. 1'fl̂  1̂' 

made in th is para are not coiiect a n d  b a s e l e s s  a n d  3  ]

therefore emphatically denied,True copy of the l e t /  /  

E(GP)8oA/4 dated 10.7.80 and 3.9.80 were already ^  ' 
as Annexures C-1 and of the Counter Affidavit and'7

. the Pay su p  d t .l . .3 .8 1 „ a s  filed as A n l

t-.̂ . of-the Counter Affidavit.

6 T ,at i .  . e p l ,  to  the _^ontents O f  pa.a e . i t  i3  stat
xn respect o f  D iscip lin ary  action the o ^ e r s  of thê  

D iscip linary  authority are^final and the a lien a tio n s «dj 

against the O iso ip lin ay  authority are e n tir e ly  J
SUS oinable m law. Moreover the remarks offered  in
18 of the  rep ly

7, That

are reiterated,

in reply to the contents of paras 7 and 8 of 
Rejoinder Affidavit the contents of paras 20 and 21 
Counter reply are ‘'reiterated.

of
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8,  That the  contents  of para  9 and the  contention ra ised  

th e r e in  are denied,

9, That th e  Deponent has been advised to  s t a t e  t h a t  

in  view of the  p o s i t io n  ’ s t a t e d  in  our Counter A ff idav i t  

as well as t h i s  • supplementary Counter a f f i d a v i t ,  the 

p e t i t i o n e r  i s  not e n t i t l e d  to  any r e l i e f  sought in  the  

oresen t  Writ p e t i t i o n  which i s  devoid of any m eri t  and 

i s  l i a b l e  to  be dismissed with c o s t s .

DHPOMEr̂ ;

VHEIFICATICN

I ,  th e  above named Deponent do hereby v e r i f y  t h a t

th e  contents  of  paras 1,28,3 of t h i s  A ff id av i t  are t ru e  

t o  my own knowledge, ' the  contents of paras  4, t o  8 

t r u e  to  my knov.dedge derived from th e  o f f i c i a l  r e ^ , , d s /  

and th e  contents  of para 9 of th e  A ff idav i t  are bells'  ■ 

to  be t r u e  on th e  bas is  of le g a l  advice. Mo. p a r t  of 

A ff id av i t  i s  f a l s e  and nothing m a te r ia l  has been 

concealed. So help me God,

Lucknow
D t .^ i^ r 9 i ,

DuPOIJE-lf

n .u o "K

■ . niE:
■ ■ vk V
ujEpiaiasd .r 'A/

A.R K B m m  
©ATe

y.-c%oow


