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.gh Jourt of Judicature a 
LuclcnoV/ ^e.'ich,^uclcnov;.

,.rit x etition .^o.

%

\llobabad,

oi 19C4.

f

Sri Ohar Jha, aged about 22 years, s/o Sri .'iar 

.Randan Jha, r/o village Sarju Manar h/o -^Gbi >urv;a

I

rargana rirozabad, Ta>.sil Jhaurahara, district

Lakhirapur Kheri.

-Petition er

' " i

rl
\ \  > !

s.

A V

Versus

1. Union of India through the Secretary, 

J.iinistr/ of Communications, Deptt. of Posts 

and Telegraphs,Govt, of I ndia,*'Iev/ Jelhi.

I

2. >ost -laster oenejtal, U .P .  Circle, Lucknow.

I

3. ihe 3uoerintend^nt of Post Offices ,

I
I

.Iheri Jevi sion, JlUicri.

j

4 .  3r-\ S.X-'. -?rivast^ va, Sab-Divi sional Inspector
I
i

(Postal) Jen t ra 1 ; ub-Ci vi si on, l̂ h eri.

U). I'ri ..an''ai Lai.'s/c T 3xtra Departnental

.rancii .o st  ...aster )ebi Pu'vva -ra.nch Post J f . ‘:\cc,

Ji stt .ICheri. ---- - oo-oarti es.
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In  one J c n ’b le  l l i j i  C ou rt of Ju d ic ab u ra  a t i l la h z b a d j
S i t t i n g  a t  Lucknow,

C o i ; . A n . i : o . o f  65.  ^

- V".-

In  r e :

u r i t  pet.IIOob-iB? of 19S4.

S h ri E ia r  Jh a  ------Peti'!iic3n3r.

v ersu s

Union of I n d ia  and o tn e rs  ------O p p -p a rtio s ,

The p G tit io n e r  s t a t e s  as  u n d e r ;-

1 . T hat th e  r e jo in d e r - a f f id a v i t  of th e  p e t i t io n e r  

in  re p ly  t o  th e  c o u n te r - a f f id a v i t  could  n o t be 

_ f ile d  e a r l i e r  due to  n c a a -a v a ila b i l i ty  o f seme 

some r e le v a n t  docuiaents.

th e re fo re  i t  i s  prayed th a t  th e  d e lay  be 

condcEied and th e  r e jo in d e r - a f f id a v i t  f i l e d  h e r e r i t h ,  

be accep ted  and ta k en  ca re c o rd .

Lucknow jd a te d , 
.5 .5 5

Jsh XuLiar)
Advocates 

Counsel f o r  th e  p e t i t i o n e r .

A
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHA3SD

CIRCUIT BENCH
.4>

LUCKNOW

T.A. No. 154 5/87

(Writ p'etition No.5487/84)

Sridhar Jha Applicant

versus

Union of India & ors. Respondents,

Hon, Mr, Justice U ,C . Srivastava# 5//: 
Hon. Mr. A.B.Gorthi, Adm. Member.

(Hon. Mr. U .C . Srivastava, V .C ,)

The applicant ’.'Jas provisionally appointed as Extra 

Departmental Branch Post Master with the stipultation that 

his services can be terminated at any time if  previous

incumbent is reinstated,The applicant's grienvance is 

that a Sub-Divisional Inspector was demanding Rs 1000/-

from him and non payment of the sraid amount invited tr'Ouble
f >ijj>

for the applicant, NotvJithstanding g»cii appointment, the

4 ^
charge was not given to him, which made^ approach this 

Tribunal, During the pendency- nose of^tlte appointanent was 

cancelled. In the counter affidavit in which various 

allegations have been denied# it appears that the applicant 

was not a resident of that village^which^ S e  ©f the 

V  conditioiy)for such appointment and therefore# the charge

was not given to him. Prom the applicant's avements it 

appears that he is a resident of adjoining village in 

one of the hamlets Devipurwa^j Although, the charge was not 

given to the applicant he cannot as such claim that he has 

been deprived of his right, but once appointment was made 

obviously not giving the charge on a particular ground which 

muct have been known from before, he should have been



/
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A

Shake?!/

associated vjith the authorities# they could have found
l/c.

9ut as to whether vi 11 agejifs ^ j o i n  each other and for

u
all practical purposes could be treated resident

L*/
of one village.

In this view the application is t^ be allowed.

The same is allaved. The epposite parties are directed to 

enquiry regarding this matter within one month and in 

case it is found that he is a resident of adjoining 

village^ both the villages can be said to be part of 

a big village, the applicant may be g iven charge of 

post still lying vacant or on any other post. Let it be 

done within a period of one month from the dgte of receipt 

of this order,

— • ■

A,K, V . C .

Lucknow Dated:7 ,5 ,91
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In  aor.’ol'  ̂ ^ourt,_o^ Judicatur'^ at ^-Hfjaabed,

LuCi^/.o’. x3Rncfl,LuGknoi, .

Urit pot.iio. 0^
(DiBtt,Kh«ri)

Sri Dhar Jha,

Vppbub

UrdoD 0:̂" Indie, m d ota^rs

-p!=tiiion«r.

--------- O p p - p a i

D
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I N D ^ 1.

S.Ho. Ppscription of pap^r.___

1.
2.

5.

6. 
7.

6.

9.

10. 
11.

12.

13.

V/rit Petition -- 1-7.

Ann^xarp 1- pnoiostet copy of tup o  _ <s
oi'dqr dt. 1.6.1983 of t-iip ^  
opp-pccTty no. 3.

” î-'i'rup copy of tno rpmiiidpr \6-0
dt.4t. 7.63.

" 3~ I’ruo copy of reminder U
dt.8.8.§3.

” 4- Xrup copy o^ ta-̂ r^mind=T ]'K~~0
dt. 25.11.83.

" 5- rrap copy o^ tu° r^niirdp.r
dt.l2.1.8i.

” 6- Tru° copy of ord°r dt. _
26.1.84 paSBed by opp-party ’ 
no. 3.

” 7- I’rup copy of Iptu^r dt,
6 .-c. 84 issued by opp-party '
no. 3.

8- Fiiotostc^t copy of tQo tple-~l&5 ~ 
grem.

9- Tru'  ̂ copy of ttiq l-̂ topr (ci ^
dt.16.2.84. ^  ^

1q- Trap, copy of t.QQ l-̂ ttpr dt. 
3.4.84.

" 11- I’ruo copy of thp noticp u/s
dU O.^- .̂C.dt. I4.^,d4.

” l2. I’rd'  ̂ copy of r®mimpr dt. - e
24.9. A -

14. -rif̂ idsvit . \W
lb. PoFpr • '-V\

Luc kno V ,dcit  ̂d , ( adA^P^iurnaX)

\ 'S ^ ^ j i  11  ono r
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,rit l-'etition under •'article 226 of 
tile Constitution of India.

Tile humble petition of the abovenamed petition or 

begs to submit as under :-

1. Thot the petitioner was duly appointed as 

3xtra ‘-'departmental Jranch Post ...aster ( E.D. J.P.i.i.) 

^ebi r'urwa jranch x-'o st O ffice  under District *>heri 

by the Supdt. of rost O ffices , Kheri Jivision , 

iCheri (O .P .iio .3) vide his -‘.-iemo Ho,H/P-Debi purwa 

dated 1 .5 .  1933. A photostat copy of' the said order 

of appointment dated 1 .6 .1 9 8 3  is  filed  herewith as 

Annexure :lo. 1.

2 .  That before the said a''pointmsnt all th" 

necessary foiiTialities v/ere completed and th3 same 

were verified by cha onp-party n o .4.

3. That vide appointment order dated 1 .6 .1 9 63  

(.innexure-1), the 3updt. of Post Offices v2.?..!o .3 ,

' ' ‘^0 i s  the .appointing Authoricy had directed Tshe

i.ispector of *-ost O ffices , Sri S.x-’. irivastcva 

(0.P..-'o.4) to iiand over charge of liiranch Post

.ast irship, Jebipur.va to the petitioner.

4 .  That 3ri 3 .P . "rivastava ,' Ins-̂  ector of - ost 

^f.'ices (O .r ..  0 .4 )  'lonanded a tsrioe of '.'^.lOOO/- 

in lieu of transfering the cher '3 o-: .>ranch rost



. O V
.Mastership from another oerson who v/as neither duly 

Q'^pointeclvpr v/as qualified for the same post, Cn refusal 

by the petitioner to pay the aforesaid sum of bribe, 

the said O.P .':'o .4  had refus'^d to make over the charge 

of the aforesaid post, ..hen the matter of d;^anding the 

illegal  gratification v/as reported to the cjupdt, of rost 

O ffic e s ,  Lakhimpur ICheri (0 ,P , . :o ,  3}, he did nothing 

in  this connection v/hich resulted that the charge of 

branch Post ^lastership, Debipurvva, could not be given 

to the petitioner.

A w

>-

^ 4

5, That the petitioner issued several reminders for 

giving the charge on 4 . 7 , 8 3 ,  8 .8 .8 3 ,  2 5 .1 1 .8 3  and 

1 2 .1 .8 4  to opp-party n o .3 and also intimated the fact 

to opp-party no. 3 that the opp-party no .4 Sri S .P . 

Jrivastava was adanent not to hand over charge unless 

and until the demanded cash of Rs.lOOO/- was paid to 

him. True copies of reminders dat^d 4 . 7 .8 3 ,  8 .8 .8 3 ,  

2 5 .1 1 ,0 3  and 1 2 .1 .8 4  are f i le d  herev.lth as Annexure ..g, 2, 

3. 4 and 5 resoectively,

6. That as a result of the complaint made by the 

petitioner, the Supdt. of Post Offices  (O.r-.^jc.S) issued 

several letters an<jl orders to Sri S .F . 3rivastava(0.P ..!o .4  

regarding transferring the charge of the Jebipurvra 

Post Office  to the petitioner but all in vain. The order

\
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of opp-party n o .3 dated 2 8 ,1 .3 4  is  f iled  herewith as

.'innexure :i0 .o .

7. That the 3updt. of Post Offices  (O .P .M o .S ) had

trai ning
also issued a letter for/^EamiiHg'vide his order dated 

6 . 2 . 8 4 .  In pursuance of this order, the petitioner
\

attended training course from 1 3 .2 .8 4  to 1 5 .2 .8 4  as 

per schedule and got success in that training. An 

allo'vvance of Rs.35/- vms also paid to the petitioner 

as a trained Branch Post iViaster while the charge of

Branch Post Office  Debipurv/a has as yet not been 

transferred to him by the opp-party no .4, A photostat 

copy of the letter dated 6 ,2 .8 4  is  filed  h-erev\lth as

Annexure M o .7.

A

3. That boing aggrieved and frustrated the petitioner 

approached the Jirector, Postal Services, Lucknov/y

m

- J r //
-

.isgion, Lucknow vide his telegram dated 2 6 .1 1 .8 3  as 

well as a detailed letter dated 15 .2 .8 4  regarding 

facts  of the case referred as above, but with no 

result. A photostat copy of the telegram is  f i le d  

hcrev/ith as annexure ..0 .3  and a true copy of the

■ -ii letter dated 1 6 .2 .8 4  i s  f i le d  herei^'/ith as Annexure rio,9.

-/
9. That the petitioner had also approached the Post 

i.laster General, U .P .C irc le , Lucknow, (O.P.Im o . 2) 

oorsonally and submitted to him a letter on 3 .4 ,8 4

\
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desc^'fe'bing all the above facts . .V truo copy of the said 

letter dated 3 .4 .0 4  is  f ile d  harewith as Annexure .Io .lO , 

I t  is  stated that due to political influence Sri Kand’na: 

Lai who was engaged on adhoc basis is  st ill  v/orking 

as Dranch Post ..aster Jebipurwa, Jistt.Kheri and the 

charge of r o st i.astorship is  not being transferred

from him to the oetitioner.

-..A-

10. That the petitioner also served a notice u /s  SO 

C.P .Code dated 1 4 .4 .8 4  to the opp-parties o n . 1 6 .4 .8 4  

but no action has been taken so far . A true copy of 

the said notice u/s 80 C .P .C .  dated 1 4 .4 ,8 4  i s  f ile d

herev/ith as Annexure u’o .1 1 .

A

11. That «̂/hen no action was taken within 2 months

y
from the date of service of notice u /s  80 C.P .Code, 

the petitioner sent a reminder on 2 4 .9 .8 4  to the 

Supdt. of P .O .s  (0 .P .* ;o .3 )  but even today the 

petitioner was not handed over charge of the Post 

.mastership of Jebipurwa Post O ffice , Jistt.Kheri.

A true copy of the reminder dated 2 4 .9 .8 4  is  f ile d

herewith as Annexure -!o.12.

12. lacing aggrieved by tha action of opp~parties in

not handing over c'large of Post .Mastership of Post 

Cq.vdlc O ffice  Jebiourwa, Ji stt .ICheri ,1 the petitioner f iles  

this writ petition on thevl^lpw ing
s y '



y
- G r o u n d s -

a) because the opp-party n o .4 has committGd manifest 

error of law in not transferring charge of Post j.laster- 

ship of Post O ffice  uebipurwa, Distt.lCneri, when the 

petitioner vvas duly appointed vide his appointment 

order dated 1 .6 ,  1983 (Annexure fJo.l).

-6-

b) iJecause the opp-party no.4 has committed mistake 

in not obeying the orders and directions of his 

superior o fficer  i . e .  oop-party n o .3 (Supdt. of Post 

Of f i ces .^heri Di vi sion ,.Cheri )vvho asked him to transfer 

charge to the petitioner.

•A

c) Because the opp-parties 1 to 3 have committed 

mistake in not taking any action against the opp-party 

n o .4 who is  not complying with the orders of his 

sup eriors.

A

d) 3ecauss the opp-party n o .4 is  acting with fu ll  

malafides as the petitioner has refused to give any 

i l le g a l  gratification as demanded by him.

e) because the opp-party n o .4 is  acting against the 

principle  of natural justice in retaining the opp-party 

n o . 5 on the post of Post T.astership of Debipurv/a v/hile : 

ho is  not properly appointed or qualified person.

V



-7-

! Jecnuco the potitioner is  facinrf acute injustice

and ac'ainst the 'jrinciole of natural justice and all 

the servic3 lul-s and norms that after appointing 

the petitioner on tlie post of r*ost ..lastership of Post 

O ffic e  -/ebipurv/a and even after getting trainin ''4 ’TeftSs 

net been nanded over charne of the said post inspite 

of iii s best efforts.

'/

/aA j.

X'UjT'

(5|_

’Jnder the abovesaid circumstances, it  is  

r^ospsctfully prayed that a writ, direction or order 

^ n  the nature of i.Iandamus be issued to opp-parties 

no,1 to 4 to hand over charge of Extra Jeoartraental

C<2A(a (7 V '« ^  I Branch Post *.laster of Post O ffice  Jebiourwa, Distt.

L l

_x^ *^heri from opp-party no. 5.

.'.ny othjr suitable v/rit, direction or order

t\u I issued to v/hich the petitioner is lound

entitled to.

i-ucl<no\;,dated,

l's~\va^

___

( Avadhesh ^^umar )
Ad VO cate. 

Counsel for the oetitioner.
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In the 'lOn’ ble !iigh Court of Jud3.cature at Allahabr.q,
Luckfio v; 3 ench, cknovu

..'rit r>ot.,.'o. of 1984.

6ri Jhar Jha.

V er: su s

Union of India others.

---- Petitioner

------ Onn—■Opp-parti Gs.

A -

K

m im  ^ v |  

/•/)
\ A  L- /'

Anne XU re .lo.1

Indian ^-*osts S-- Telegraphs --epartment,

1-e11 er of /ippointr.isnt.

...eno Jo.H/P-jebipurv/a dated at x-'heri the 1 .d .1 983

Shri ‘;har Jha is  hereby provisionally appointed

as .'e shall bo paid such allowances as

adi.'iissible fro.-i time to time.

2. 3hri .,har Jha should clearly understand that his

ao >ointm?nt as jeviourwa (jhau 2:ahra) shall

shall be in the nature of a contract liable to be 

terminated by him or the undersigned by notifying the 

other, in writing and he shall also be governed by 

the post and telegraphs Extra Jepartmental Agents.

(Conduct and oervices) i-Lules, 1964 as anended from

tine to time.

3. Jnri Jhar Jha should also understand that his

services can be terminated at any time if his previous

incumbent is  reinstated.

f. If tnose coiiditions are acceptabde to him he 

should communicate ai s acceptance in  the proforma

e enclosed.

Sd. Illeg ib le . 
3uodt. of I'ost Offices , 

Is-heri .3n. Kheri. 
262701.

. . . 2
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Jo py to: ~
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LCa V\ow  b̂ -̂ uSh'ĉ ' t̂AJvi- ^V- M J U l\ ^ iU-0

^cIcx»-©vaJ ^gj^Ctv La\c)ox^5w .

p/
VO,?. ^S». „  . .  ,

^  _5^LvAv - ■!-<2, K

V .
- O  cuvVajl̂  .

V\wiCTVA C5̂  a  cm̂  ^/

- | \  \A'Jv-ft-XUL.'Aj— Q  .

a

X,:;

>7

y'

K

y

4~  -— ' /X

> :V

Ir- *

'm ^  w w ^  ̂ m /m & im  & t, depmtment

®MW/OSfic« ©5’ Ŝ® "̂1 ' ‘"5
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' ^?I0 ^ 0  ^  %  afHt cTĉ  5 T W  ^  .
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n the -■on'bla -ligh Jourt of Judicature at Allahabad,

Luclcnow -^ench, I-uc’cnovs/.

.;rit r>et..'.'o. of 1984.

Sri Dhar Jha. ---- .Petitioner

V er su s

Jnion of xndia d others. ------Opp-parties.

Annexure I'io« 11 

.lotice u /s  80 Code of Civil Procedure

Sridhar Jha son of Cri Hari .-!andan Jha, r/o village 

Sarjunaqar (Debipurwa) i-‘.0 . Debipurwa, district ^^heri, 

through his counsel Sri Putani Lall.lisra, Advocate,

->5-
 ̂ Civil  Courts, Lakhimpur Kheri. ----.otice-3iver

Claimant.

To ,

1 . Union of India , through the Secretary^ Ministry 

of Communications, Deptt. of Posts & Telegraphs, 

Gov^. of India , i'iew Delhi,

2. Post iVaster General, d .P .C irc le ,  Lucknow.

3. Supdt. of Post Offices»Kheri Jivision ,Kheri.

\ 4. Cri S .P . 3ri vastava, Sub-Civisional Inspector

V
' (Postal) Central Sib-Division, Kheri.

----^Dpp-parties.

*

The above named notics-giver (claimant) begs to
r \

/I
L i, submit as unde:

-1 . That the claimant v/as duly appointed E .J . J.P.-.l. 

(Extra . epartmental Branch Post .'.'aster, Debipurvva 

oranch Post O ffice  under district I^heri by the opp-
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party n o .3 vide his nemo IIo.M/P-Jebipurwa dated 1 .6 .1 9 83  

A ll  the necessary formalities before appointment have 

got been verified by the opp-party n o ,4.

A-

2. That vide appointment order dated 1 ,6 .1 9 8 3  the opp- 

party n o .3 appointing authority directed the Inspector 

3ri S.-". Srivastava opp-party n o .4 to hand over charge 

of 3r.y..-.i. Shio Uebiourwa to the *iotice-Giver.

3. That the opp-party n o .4 Sri S .P. Srivastava, Insoecto 

of Post Offices  demanded a bribe of ^^.1 , 0 0 0 /- in lieu 

of transferring the charge of branch Postmastership,

6 : 1  refusal by the notice-giver to pay tho aforesaid sum 

of bribe the opp-party n o .4 Sri S .P . 3ri vastava had 

refused to make over the charge of the aforesaid post, 

when the matter of demanding the illegal gratification 

v/a s reported to the Supdt. of Post Offices , Lakhimpur 

.Uieri, the opp-party no . 3  did nothing in this connectior 

with the result that the charge of Br.Postmastership 

uebipurwa could not be transferred to the notice-giver.

4 .  That the notice-giver issued several reminders for

V

transferring the charge on 4 .  7 .1983 , 8 .8 .1 9 8 3 ,  2 5 . 1 1 . 19£ 

and 12 .1 .1 984  to the opp-party no. 3 and also intir.inted 

the fact gk th?t the opp-party no .4 3ri S .? . 3rivastava, 

was adamant not to hand over charc:e anloss and until 

the d'lmanded cash of Rs.lOOO/- y;as paid to him.
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5. ih-’ t as a result of t’lo complaint nade by the 

notice-giver, the onp-party n o .3 issU jc’ several letters 

and orr’ers to ;ri S.I", ''irivastava opp-party n o .4 regardinc 

cran sf erring' tho charge of the jebipurv/a .'ost Office  

to the no ti c 3 -giver, but all  in  vain.

j .  i'hat the opp-party no. 3 had also issued a letter 

f o r  training vide his order dated 6 .2 .1 9 8 4 .  In pursuance 

of this order the notice-giver attended training course 

from 13 .2 .1 984  to 15 .2 .1 984  as per schedule, and got 

success in that training. Allowance of "3. 3 5 /- ’.vas also 

paid  to the notico-givor as a trained branch Postniaster 

vvhilo the ch.arge of ^ranch Post O ffice  Oebipur.va has 

as yet not beei transferred to him by the oop-party no .4

7. Tnat being aggrieved and frustrated the notice givei 

approached the Jirector, f’ostal Services, Lucknov/ ^iogior 

Lucl’.nov/, vide his telegram dated 2 6 .1 1 .1 98 3 .  as v/ell as 

a detailed letter dated 16 .2 .1 984  regarding facts of 

the case referred as above, but with no result.

(■ ■ ■■ v| 8 . That tne notico-giver nad also aoproachod 3rr J. S.

■ 1  Vli
i-’o st .aster general, 0 .  circle, Ujtc'.inovi 

. ( 0 .P . .'o.2 ) personally, and submitted to him a letter

describino all the afcove facts dated 3 .4 .1 9 8 4 .  it  v/as ■ 

reolied by the opp-party no . 2  that one i’.i.P . 3 hrinati 

U sha Verrna met him, and influenced not to hand over 

charge to the notice giver, and urged for appointing
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her candiiate- one 3ri Kandhai Lai who v/as already 

engaged on adhoc basis for opening of the post office  

v.'ithin the stipulated tima i .o .  upto 2 8 .2 .8 3  by the 

opp-party n o .4 v;ho is  also interested in  this person, 

and had assured him to continue as Branch Post /.laster.

- A

>-

9. That due to political pressure opp-party no.2 has

compelled the opp-party no. 3 for cancellation of the

appointment order of the notice giver, and for appointing

afresh 3ri ICandhai Lai. It  is  suspected that opp-party

no. 3  being influenced by the pressure of his superior

boss opp-party no . 2  may cancel the appointment of the

noti£:e-giver.

Under the aforesaid circumstances, the notice under 

section 80 C .P .C .  is  being issued to all of you for 

affecting the charge of Branch Post O ffice  Debipurvva 

within two mont.is from the date of service of this notice 

fa il in g  which a Civil suit shall be f iled  in the competen 

court of law of proper jurisdiction  against all  of you 

fo r  the following reliefs

a) That the claimant is  entitled to the charge of 
iiranch Post Office  Jebipu'-'wa for which he has 
been duly appointed.

b) That he is  entitled for the pay and allowance from 
the date of his appointment order dt. 1 .6 .1 9 8 3 .

c) /vny other relief as may be admissible to him.

iJotice Giver.

Sridhar Jha. 
s/o Hari i^andan Jha 
r/o Sa rj u naga r ( Jebip u rwa)
P .O .  Debipurwa, District 

Lakhimpur Kheri.

Thrpugh his counsel 
Sri Putani Lai -■.'.isra, Advocate. 
Civil Courts, Lakhimpur ’Iheri.

a t ed I 

April 14, 1984.

i rue-copy.



<rPTi '̂ 2 ' I^T T ra T ^ ,

^<FF5 - '?i<H3i 1

f r r  fq-el-^H ^o- 3n^ 1984,

mr

WTTR

--- nrsfl'^T ,

■sqtoTTcfbi,

- A §^J3I- .3Qr>i2.

AflTTR- 3fgj1'aî  TT^ccq,
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In ta^  non'bl'5 Gouru o" Judicature t.t .Jlaa&bad,,
Luckrjow Bqflca,Luck.noV.

: . yAFFio:
 ̂ ; 5
i kHIGH Cî- 
•fc

^ f

■ .

? r

In ro;

'.rit P=̂ t.i>,o. Q-p 1964, 

Sri Dhar Jna

Versus

Union of ladia and oth(=rs

— ^-?otition<=r.

-- Opposito-
p c jT ti^ S ,

XV.

In  rp ;

..rit P^titdon und^r î r̂ticlp of tap 

Constitution of India,

I ,  Sri Dhar Jna, ae,®o. about y^^ars, s/o 

Sri Hax hand̂ in Jna, r/o village Sarju Ka^ar, 

h/o Dpbi Purra, PaTo^xa "^irozabad, lahsil 

Dhaurahra, district Lcimimpur~i[neri, do npr^by 

sol'̂ 'Hiijly affirm as undpr:

1. Tnat tlip daponq :.t is tn<= ppuitions^r in

tno aDov'̂ notipd w it  pptition cOid ife wall conversant

with facts of tnc> CaBo,
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2. ihat tao  coJat°nts of paras 1 to 11 of 

:,hp ajCGomp&Ayin  ̂ P'='(iit-iGfi arp tru® to 

my knoT.i“(%° 6X.d tiiosq of para 1^ arp. vp .ri-  

fi'^d on lpg£l advic® gjid bRliev-̂  to b<=> 

truo.

Lucknor,dat°d,

Dp'Don<=jat,

I ,  tiio dppon^it abov^namod 

vprify thct tm  ccmtpnts of paras 

1 aJid of tais affidavit axe ti’ue to 

my om knowl^di^ end no part ô  it is 

fals« and notrhine. matprieJ. aas b°pn 

conci f̂ilpd so help me God,

Luckno^-^jdatpd, O f )

Doponeiit.

I id'=nuify tap dopQ^^nt wno 
has si^=>d b-̂ forp me.

Ad̂ ocat<=.

Sol*̂ iTnly.af-̂ iniipd be-̂or=> mp o r n ^ i f ' ^ H  
at €’<rv xtw— by 5 :w  jh x
th-a dpponpiit wno is icpntifipd by 
^hri kw/̂ n<vu

Adv 0 c atp rliê h ourt -11 aii<x uad,
I hav'= satisfied my&plf by exaainiues ohp 
doponent tiiat rip understcjide t,a‘̂  ca.tpnos 
of" this affidiivit ^^nica ha¥® b^en rpc<d out 
snd ozplain'^d by mp.

UATH COMMlS l̂v> 
tfigb Court, (Lucknow tidosb)

n o .  ....................

C3t0- ,X ^!i.'J^ ..............
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3« rhsb m 19*l i e  845 tae instant vrit petiticn 
was filed in tnis Hoi'ble Court hxi as the Chief 
Standing Counsel ( CQitral Govt,) wâ  holding 
•to seek instructioass this Hen*ble court was pleased 
to grant him time for instructions and further 
it TTas ordered that tae case be listed in the ueek 
ccmmSicing from l̂ *£o&4o Tĥ  case was listed cn 
l2.l2o84 and 18ol2.64j ljut the same could not be 

^  heard and was adj oumed*

4. That cn 17.1.85, the petitioner was served \dth 
an order No.Memo No. H-62/S Dt. 14.1.85 by S.P.O. 
Kheri-ijîivisicnsICheri (opp-party no.5) cancelling

%

his provisicnal appointment order dated 1,6.85 
(innexure to the writ p e t it ia i). The said order 
is illegal#invalid, arbitrary and against the 
principles of natEsral justice, This order haS created 
necessity to seek anendment in the present writ 
petiticn î îich may kindly be permitted to the 

petiticEier in the interest of justice;-

Proposed amSndmOitst-
i) That after para 11# para 11-A may be 
written as follows:-

"11-A. That m 17.1.1985, the petitioner 
was served with an order no.Memb Ẑo.H-65/E 
dt. 14.1.1955 cancelling the petitioner’s 
provisimal appointm̂ t dated 1,6.83 
(/jinesure l) on the post of Branch Post 
Master Delapurwa,distt.ilheri.A true copy of 
Said order is filed herewith as innesure no.
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‘•il-Bo Thaii the order of cancellabica of 

provisLonal appoin-bmeat is  illeQaloinvalidjsr- 

bitrarysEfter t h o i^ t  and against the 

principles of natural ju stice” ,

"ll-Co That the order of canceilatim  of 

provisional order i s  prejudicial as it  has 

been passed durin^^ the pendency of the m i t  

petition in  i?3hich the remedy scugjit for 

was for handing-over chargs on the post of 

Branch Post Master Debipurwa for ^ c h  post 

he was provisionally appointed"*

i i )  That after, the word *Kheri* in 3rd .line  of 

para 12 b following sentence may be added;-

“aad the order Ko.Memo N&.H-65/ii dto 

1 4 o l . ^ ,  parsed by the Senior ^perir^tendent 

of post Offices cancelling the proviBim al 

appointment of the p e tit ia a e r (to e 2]are n o .l 2 ) ” .

i i i )  That e/ter the ground n o / ( f )  the follo^ , 5  

grounds be addsd;-

” g) B ^a u s e  the order of cancell^icn  

of provisicnal appointment of the petitioner 

{M m em re 12)i a  illegal .invalid,arbitrary and 

bad in  la u ".

" h) Because the order of cancellation  ̂

(isnnesure 12) i s  full of m alafide.prejudicial and
■o

after-thou^t as i t  has been during the pendency 

of the instant case",

^  d- <r\ 1̂
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"i) Because the order of caneellaticn 
(innexure 12) is at̂ainst the principles of 
natural justice as no opportunity fias been 
granted to the petitimer to defend nim prior 
to cancellaticn of his appointmoit*'.

iv) That in prayer clause, the follovdng 
prayer be added in between aid, line and Srd, 
line;-

•*in the nature of Certiorari be issued quashing 
the order Moo Memo No,H-63/S dtoKheri,the 
14elo 1985 .parsed by the SuperintQident of 
Post Officeŝ heri Divisicn,Kheri(toe5ure 12)"*

therefore it is respectfully prayed that 
in the interest , of justice the abovenoted proposed mes: 
-dments may kindly be allowed*

Lucknow sdated. (Avamesh Kumar) Mvocate, Counsel for the petitioner.



In the Hcn'ble iHJi Court of Judicaiwre at ALleimbad,Sitting at Lucknotv. , ^
,y>V*VV-b-« ̂

1985
AFFIDAVIT 

92110
H I G H  C O J J R t  

A L L A H < , 3 A D

In tei

liiit Pet.l0o5487 of 1984.
Shii Ehar Jha -- p̂etiti cner,

t

Versus
Unicai of India end others — Opp-parties,

In re;
Application for amendment.

I, Piaj Nandaa Jha, aoSd about 5o years, 
son of Sri JôeBhr/ar Jha, r/o villâ  Sarjunagar̂  
h/o DehipuiT7a,Par̂ a'Dĥ rahra,Tahsil Dhaurehra, 
District Kheri, do hereby solOanly affirm efi 
under;- . »

1. That the depcnent is the pairokar of the 
petitioner and as such he is fully ocnversant mth 
the facts of the case,

“) \ ^ A  tr\ h^ A z' 2« That the ccaitents of paras 1 to 3 jof the 
acccmpanying; application for smecdmentBare true



f V,
to my knowledge aad those of para 4 are verified 
on le^ advice aad believe to be trae.

LuciaioT?i'sdafe6 d , X

Depanonto

Ip the depcment abovensned verify 
that the coitents of parâ  1 and 2 of 
this affidavit are true to ny ôn 
knorled̂ e gxid no part of it is*false and 
nothings cateri&l has been ccncealed so 
heijj me Gfod,

LucknoT/jdated, Deponeit*
- ) 2 '3 S S

vS L
<• I  /■ I identify t̂ *̂depmeat ̂?ho

* ha^ sigied before me*

; Solemly affijmed bsfore me ca 3 srat/2’o5;̂ ,/pî , by ^the depcnent %o is identified by Shri kumar'
tO“=S5si''Mvocate Hig)i Cairt ALlahabado ^ I have satisfied nyseif by examiniDg thedepcnent that he understands the ocntQits 

0 1 this affidavit vvhich have be^ read out■ and explained by me,

a^MlSSlONBtv 0 
n-CiCXr̂ iâ LoclMOw B«oCL

Q  cr
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In the Hon’ble Higji Coart of Judicatare at Allahabad#

f '
1985

affid av it
^^/fS3

^"2 .. iQJOurt 

ai.la_î .̂ ,̂bao

In re:
uiit Pet.No.D487 of 1984«

Shri Dhar Jbia petiticnero
versus

Union of India sad others — -Opp-parties,

Rejoinder-affidavit <Ki behalf of petiticeier ' to the counter-affidavit.

1 5 Raj Jha# aged about 50 years # sen of
Sri JogeshTiJar Jha, r/o village Sarjunagar»h/o 
Debi Purwa,Par«̂ a Dhaurahra# Tahsil Ehaurahra, 
District Kheri# do hereby solemly affirm*â  under*

1, That the depcneat is the pairokar of the 
petitioaer and as such he is fully ccnversant 
witti the facts of the câeo

2. Para 1 of the oounter-affidavit needs no
reply* ®

3. The allegabicEis of pera of the counter- 
affidavit are dotiiedc It is stated that the con tents
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of para 4 of the wit petitioa are correct and re- 
itergbedo It is stated that Sri B.P. Srivastava. 
Inspector of Post Offices (opp-parby n0c4) demanded 
a bribe of ̂  1000/-in lieu of transfering> the 
charge of Branca post Mastership fron Keahai Lai.

,4. That the allê ticns of para S of the counter- 
•affidavit are denied. It is stated that̂ by way 
of innexiire no,l to the ivrit petition the petitioner 

\ was provisicQally appointed as Branch Post liaster
Debi Purwa,district Kheri« When the charge was 
not hssided-over to the petitioner he made several 
representation So Then throû  innemre no, 6 to 
the wcit petitions) the Superintendent of Post Offices, 
(opposite-party no, 3) isaied a letter dated Z8,i,84. 
to Sri S.P.Srivastava (opp-party no,4) regarding the 
transfer of the charge of Debt PurwaPost Office 
to the petitioner but the petitioner was never 
handed-over the charge. It is stated taat the 

 ̂ petitioner is tne resident of Sarjunagarjh/o
Debipurwa and îtoen all the foniialities ̂ re  

got completed then he was ordered to be appointed 
as B,P,M, It is stated that the alleeaticns of 
para 3 of the counter-affidavit are confusing 
£3id not clear. More over» the specific letters, 
dated 26,8,84 s 28fo4,84 and 5,6,84s were not 
annexed with the counter-affidavit to clarify the 
portion. It is stated tnat the opp-party no,5-Sri 
Kanhai Lai s/o Kallu ha3 been illegally holding the 
charge of Branca Post blaster Debipurwa and not 
the opp-party no, 4-Sri S,P,Srivastava who has sworn
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the counter-affidavit and as sucii there was no 
questim of holding any charge by the opposite- 
party no.4*

%
'C\

Further it is stated that the order of the 
appointment v/aa legal and according to rules 
and regolabions but tne same ms not implemented 
by thp opp-party noo in spite of clear orders 
of tlie <̂ p-party noo b( Mnexure 6)»

" -v <v 'v<

5. The alleê ticns of para 4 of the counter­
affidavit are denied. It is stated that Tsĥ  
the petitiaier filed this writ petition in 
this Hm’ble High Court and had broû t the 
fapts of bribery by opposite-party n0o3, the 
orders for cancellaticQ. of appointuaent c£ 

the petiticner were passed by the S.P.O,
Kheri Divisicn Kheri (opposite-party no,3) vide 
its order No,H-63/E dated 14.1,65, A true 
copy of the said order is filed herê th ajs 
ione$ireJifisM iL

6, That the order of cancellation of 
appointment order of the petitioner is cont­
rary to toexures 1 and 6 to the iTrit petition 
and the sajne is idth faalalide intention and 
after-thcû t and is liable to be quashed.

Lucknow .dated s Deponent,
n2-B^as‘̂

1, tne dep orient abovenaned
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(U w e  o^ame-di onr a(

i/feteijy-'verify ttiat the contents of paras 1 to 5 
of this affidavit are true to my om 

knowiedĵe and taose of para 6 are verified 
ca legEil advice andbeiieve to be true 
end no part of it is false and nothing 
material has beea ccaaceaLed so help me 
God*

LucknoWjdated,
“̂ /2-3-35'*^

I identify the depj ent Tdao 
has sigied before me.

ocabe*F

aff>med before me m
iaa/vi Tko

_P2-B8rby Sian̂ ĉthe deponent niio is identified by Siri fwfadlf̂ ĥ t<utn̂ y -<̂lerk to Shri*̂Advocate Hi^ Court Allahabad*I have satisfied nyseif by examining the depcnent that ne understands the ccnt̂ ts of this affidavit which have been read cut and explained by me*
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In  the Hcn ’ble Gouiii of Judicature at Allĝ fcad,Sitting ab Lucknow.  ̂ ~
%9

In re;
«̂rit pet.N().5487 of 1984. 

Shri That Jhss
versus

UnicQ of India and others

--petitioner*

iimexure B-1,
Indian Post and Telegraph Deparbn̂ to
Office of tne SupdtoOf Post Officeŝ Cheri Duo 
Mei?o No* H-63/E dt.Kheri the 14.1.85.

V

( ^  f

The provisimal appointment order issued in f/o 
Sri Shri Ehar Jha for tne post of EDBPni Debipjrwa 
vide this office m^o of even no dtelo6.83 
is hereby caicelled,

Sd.IllQgible.Supdt.of Post Offices, Kheri Divisionj Kheri-̂ 62701
Ccpy to:- '
lo Sri Shridhar Jha r/o Sarjoo Nâ ar,P.OoDebipurwa Distt.Khen for infortnatioao
2. S«D,I*(C) Kneri in ccntinuatica of this office letter of even no, dt.5,6.84.
3. Postmaster Kheri*
4o 0/C.

True-copy,



BEFORE T H E  CEOTRAL A M N IS T R f t T IV E  T R IB U N A L  

C IR C U IT  BENCH, LUCKNaV  

T . A .  N o . ^ s t A 6  o f  8 7

v>«v—
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1988

a f f id a v it
' . p m

COURT

t -

S r i  D h a r  J h a  , , .  P e t i t i  n e r
V e r s u s

U n io n  o f  I n d i a  8. o t h e r s  . . .  O p p , p a r t i e s ,

COUMTER A F F ID A V IT  ON BEHALF OF Q P T O S IT E , P A R T IE S .

I ,  D a y a  Ram a g e d  a b o u t  5 1  y e a r s ,  s o n  o f  l a t e  

^ r i  B a c h i Ram a t  p r e s e n t  p o s t e d  a s  S u p e r i n t e d e n t  o f  F o s t

O f f i c e s ,  S h e r i  D i v i s i o n ,  K h e r i ,  d o  h e r e b y  s o le ia n ly  a f f i r m  

a n d  s t a t e  as  u n d e r : -

1 .  T h a t  t h e  d e p o n e n t  i s  O p p o s i t e  P a r t y  N o *3  i n  t h e  

a b o v e  w r i t  p e t i t i o n  a n d  h e  h a s  b e e n  a u t h o r i s e d  b y  o t h e r  

o p p o s i t e  p a r t i e s  t o  f i l e  t h i s  c o u n t e r - a f f i d a v i t  on t h e i r  

b e h a l f *

2 .  T h a t  t h e  d e p o n e n t  h a s  r e a d  a n d  u n d e r s t o o d  t h e  c o n t e n t s  

o f  t h e  w r i t  p e t i t i o n  i t s  a n n e x u r e s  a n d  o t h e r  p a p e r s  

a t t a c h e d  t h e r e w i t h  a s  w e l l  a s  t h e  f a c t s  d e p o s e d  h e r e i n -
r

u n d e r  i n  r e p l y  t h e r e o f .

3 .  T h a t  t h e  c o n t e n t s  o f  p a r a  1 t o  3  o f  t h e  w r i t

2 / ^ ^  p e t i t i o n  a r e  a d m i t t e d .

4 . T h a t  t h e  c o n t e n t s  o f  p a r a  4  o f  t h e  w r i t

p e t i t i o n  a r e  v a g u e  a n d , ‘ i n  r e p l y ,  i t  i s  s x J b m itte d  

t h a t ,  i n  r e s p o n s e  o f  a n o t i f i c a t i o n  is s u e d  f o r

t h e  a p p o in t m e n t  on a p o s t  o f  E x t r a  D e p a r t m e n t a l

B r a n c h  f o s t  M a s t e r ,  D i v i p u r w a ,  o n e  a p p l i c a t i o n

. . . 2



r h '

f r o m  S r i  K a n d h a i L ? l ,  P .O ,  D e v ip m rv /a  ( o f f i c i a t *  

i n g  FD 3PM ) a n d  a n o t h e r  f r ( x n  t h e  p e t i t i o n e r ,  

r e s i d e n t  o f  V i l l a g e  S a r ju ia g a i^ ,  v/ore r e c e i v e d  

a n d  t h e  c h a r a c t e r  a n t e c e d e n t s  o f  b o t h  t h s  

a p p l i c a n t s  w e r e  g o t  v e r i f i e d  f r o m  t h e  S u p e r in ­

t e n d e n t  P o l i c e  c o n c e r n e d » w ho

s u b m i t t e d  h i s  r e p o r t  a b o u t  t h e s e  a p p l i c a n t s  a s  

u n d e r s -

( i )  S r i  K a n d h a i L e i  r / o D e v ip u rv v s  { o f f g .  
HD3PM ) t o  b e  a  G u n d a ,

^ 2 )  S r i  S r i d h a r  J h a  ( P e t i t i o n e r )  R /o  S a r j u  
Ha g a r ,  t o  b e  o f  s o u n d  c h a r a c t e r .

On r e c e i p t  o f  t h e  a b o v e  v e r i f i c a t i o n  r e p o r t  

f r o m  t h e  S u p e r in t e n d e n t  o f  P o l i c e ,  K h e r i ,  t h e  

p e t i t i o n e r ,  h a v in g  g o o d  c h a r a c t e r  a n d  b e in g  a

f i o n - l o c a l  c a n d i d a t e ,  w a s  a p p o in t e n d  on t h o  

p o s t  o f  F x t r a  D a o s r t m e n t a l  B ra n c h  P o s t  ftfe is to r
t

on 1 , 6 , 1 9 8 3 ,  w i t h  c l e a r  i n s t r u c t i o n s  t h a t  h o  

v ^ i l l  f u n c t i o n  a p o s t  o f f i c e  a t  D e b ip u r w a  a n d  

O p p o s i t e  P a r t y  N o , 4  w as  d i r e c t e d  t o  g e t  t h e  

c h a r g e  o f  8 ? M -s h ip  t r a n s f e r r e d  t o  t h e  p e t i t i o n e :  

b ijrt t ^ s  c h a r g e  v»as n o t  g o t  t r a n s f e r r e d  t o  t h e  

p e t i t i o n e r  on t h e  g r o u n d  t h a t  t h e  p e t i t i o n e r  

h a d  n o  a c c o ro o d a t io n  f o r  f u n c t i o n i n g  t h o  p o s t  

o f f i c e  a t  D e b ip u r w a ,  I n  t h e  n ie a n t im e ,  a  

c o m p l a i n t  f r o m  P r a d h a n ,  G ram  S a b h a , D e b ip u r iv a ,  

v^as r e c e i v e d  on 2 0 , 6 . 8 . 3 ,  c c a n p la in in g  t h a t  t h e  

p e t i t i o n e r ,  t o  whom t h e  a p p o in t m e n t  v ia s  b e in g  

o f f e r e d ,  v /a s  i n d u l g e d  i n  p a r t y - p o l i t i c s  a n d

a l s o  a d d u c e d  t o  i n t o x i c a t i o n .  T h e  G ram  P ra d h a n
\

h a d  a l s o  i n t i m a t e d  t h a t  S r i  K an ifta i L s l ,  t h e
^ ____

o f f i c i a t i n g  EDBP?4, v;as o f  g o o d  c h a r a c t e r  a s  

p e r  r e p o r t  o f  t h e  P t a t i o n  O f f i c e r ,  ’? o l i c o  S ta ­

t i o n ,  w h ic h  VJ3S n o t  s u b m i t t e d  b y  t h e  S u p e r in ­

t e n d e n t  o f  P o l i c e  G £ f t c e ,  K h e r i ,  ^n d  i n s t e a d
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a n  a d v e r s e  r e p o r t  on Kan^iJd^jT^vias s u b m i t t e d  b y  

th e m . I n  t h o  m o a n t in e ,  O p p o s i t e  P a r t y  N o . 4  w a s  

i n s t r u c t e d  n o t  t o  h a n d  o v o r  c h a r g e  t o  t h e  p e t i t io n " ^  

e r  t i l l  f u r t h e r  c o n f i r m a t i u n  i n  t h i s  r e g a r d  w a s  

r o c e i v o d  f r o m  t h e  lu p e r in t e n d e ? n t  o f  P o l i c e ,  K h e ix , 

t o  whom t h e  r a p t t o r  v ;a s  r o - r e f c r r c ^ d ^  on t h e  b a s i s -  

o f  Gr?:m P r a d h a n ’ ;̂ r e p o r t .

S )  T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a  5  o f  

t h o  w r i t  p e t i t i o n ,  i t  i s  s u m b i t t o d  t h a t  t h o  r e f ­

e r e n c e  q u o t e d  b y  th e - p o t i t i o n e r  h -id  n o t  b o o n  r e c e i \^  

« d  j n  t l  G n f f i c o  o f  t h e  S u p o r in t o n d o n t  o f  P o s t  

O f f i c e s ,  K h e r i  D i v i s i o n ,  a l t h o u g h  tw o  r e m in d e r s  

d o t o d  4 , 7 . 8 3  a n d  8 . 8 , 8 3  on t h o  a b o v e  r e f e r e n c e  hr-d  

b « e n  r * c n iv ( 5 d  th s rc ^ , v ih ic h  r e m a in e d  in d is o o s o d  f o r  

w o n t  o f  a s e c o n d  r e p o r t  f r c r a  t h e  r u n s r in t e n d ? ‘n t  o f  

P o l i c e ,  K h o r i ,  i n  r e g a r d  t o  c o n f i r m a t i o n  o f  t h e  

c h a r a c t e r  a n t e c e d e n t s  o f  b o t h  t h o  c a n d i d a t e s .  T h e  

r e p o r t  vms r s c e i v o d  f r c m  t h e  P o l i c e  O f f i c *  

o n  3 . 1 1 , 3 3 ,  i n  w h ic h  t h e  ~ \ ip e r in t o n d o n t  o f  P o l i c e ,  

K h o r i ,  h a d  c o n f i r m e d  h i s  p r e v io u s  v e r i f i c c t i c s i  

r e g a r d i n g  K a n d h a i L n l  b u t ,  a t  t h e  sam e t i m e ,  i n t i *  

m a te d  t h a t  t h e r e  v^as n o  a d v e r s e  e n t r |?  a b o u t  h i s  

c h a r a c t e r  i n  t h o  P o H c p  r e c o r d  a t  P o l i c e '  .S t a t io n ,  

D h a u r a h x a ,  si s o f  t h i s  s e c o n d  r e p o r t ,

o p p o s i t e  p a r t y  n o ,  4  v*/as ag-2i n  i n s t r u c t e d  on  

f , l l . ; S 3  t o  g o t  t h e  c h a r g e  t r a n s f e r r e d  t o  t h o  p e t i -  
‘

t i o n e r ,  b u t  t h e  c h a r g e  w a s  n o t  h a n d e d  o v e r  t o  t h e  

p e t i t i o n e r  b y  S r i  K a n d h a i L a i ,  o f f g ,  FD 3P M , on  

t h e  p le a  t h a t  h e  v;as v .» o rk in g  t h e  p o s t  on t h e  

r e s p o n s i b i l i t y  o f  G ram  P r a d h a n ,  ; /h o  h a d  t a k e n  up  

t h i s  iT ia t t e r  w i t h  h i g h e r  a u t h o r i t i e s .  On r e c e i p t  ; 

o f  t h i s  r e p o r t  f r o m  t h o  O v e r s e e r  c o n c e r n e d

-3-
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o n  2 4 . 2 . 8 4 ,  o p p o s i t e  p a r t y  n o .  4  w a s  a g a in  d i r o c t -

© d  cn  3 . 3 . 8 4  t o  v i s i t  t h G  p o s t  o f f i c e ,  D o v i  F u rv /a

p e r s o n a l l y  a n d  g e t  t h o  c h a r g e  t r a n s f e r r e d ,  b u t ,  

b e f o r e  r e c e i p t  o f ,  a n y  r e p o r t  f r o m  h im ,  a  c o m p la in t

d a t o d  2 5 * 1 2 . 8 3 , f r o m  3 i» t, U s h e  V o rm a ,

P . ,  a g o i n s t  th e .  a p p o in t m e n t  o f  p e t i t i o n e r  w a s  

r e c e i v e d  b y  o p p o s i t e  p a r t y  n o .  2  a n d  fo r v v n r d e d  t o  

o p p o s i t e  p a r t y  n o . 3  on 5 . 3 . 8 4  f o r  s u b m i t t i n g  a ic X  

d e t a i l e d  r & p o r t .  ON r e c e i p t  o f  t h i s  

o n  2 4 . 3 . 8 4 ,  o n o o s i t e  p a r t y  n o .  2  i n s t r u c t e d  t h o  

o p p o s i t e  p a r t y  n o .  3  t o  r e v e r i f y  t h e  a n t e c e d e n t s  

a n d  c h a r a c t e r  o f  ^ i  K a n d h a i L a i ,  ED 8PM , f r o m  t h e  

S u p e r i n t e n d e n t  o f  P o l i c e  c o n c e r n e d  i n  a  p r e s c r i b e d  

p r o f o r m a .  He a l s o  r e m a r k e d  t h a t  i f  t h e  r e p o r t  

f r o m  t h o  P o l i c e  i n  p r e s c r i b e d  p r o fo r m a  w a s  f a v o u r s -  

a b l e  t o  S r i  K a n d h a i L a i ,  t h e r e  w a s  n o  o b j e c t i o n  i f  

h i s  p r o v i s i o n a l  a p p o in t m e n t  w a s  m ade a  r e g u l a r  o n e *  

b l i t  i n  c a s e  t h e  P o l i c e  r ^ o o r t  w a s  s t i l l  a g a i n s t  

vSri K a n d h a i L a i ,  f r o s h  a p p l i c a t i o n s  m ig h t  b^ . c a l l e d

f o r  a n d  a s u i t a b l e  c a n d i d a t e  a ? 5 p o in to d . T h e  

p e t i t i o n e r  w a s  n o t  c o n s id e r e d  f i t  f o r  t h i s  a o p o i n t -  

m o n t ,  b e c a u s e  h e  w a s  a n < M n -lo c o l r e s i d e n t  a n d  d i d  

n o t  f u l f i l  t h e  c o n d i t i o n  o f  a p p o in t m e n t  o f  t h e  

c a n d i d a t e  b e in g  a  l o c a l  r e s i d e n t  o f  p o s t  v i l l a g e .

I n  t h e  m e a n t im e ,  i n s t r u c t i o n s  w e r e  r e c e i v e d  f r o m  

o p p o s i t e  p a r t y  n o .  2  on 1 . 5 . 8 4  t o  a l lo » v  S r i  K a n d h a i  

L a i  t o  c o n t in u e  a s  EDBPFJi cn  p r o v i s i o n a l  b a s is  t i l l  

a r e p o r t  f r o m  D. W. ,  K h e r i  w a s  r e c e i v e d  on t h e  

p r e s c r i b e d  p rc fo r ro a .^

6 )  T h a t  i n  r e p l y  t o  p s r a  6  o f  t h o  w r i t  p e t i t i o n ,  

t h o  a v e m e n t s  m ade i n  p a r a  5  o f  t h i s  c o u n t o r - a f f i -  

d a v i t  m ay  b o  r e i t e r a t e d .

7 )  T h a t  t h o  c o n t e n t s  o f  p a r a  7  o f  t h e  w r i t  ’^ o t i -

• . « . 5/*



' ' ■ K  )-t i o n  a r e  a d m i t t e d ,  a s  s t a t e d ,

8 )  T h a t  i n  r e p l y  t o  t h o  c o n t e n t s  o f  p a r a  8  o f  

t h e  v / r i t  p s t i t i c n ,  i t  m ay b e  s t a t e d  t h a t  t h o  d e p o ­

n e n t  h iid  r e c e i v e d  a c o p y  o f  to lG v irs m  s e n t  b y  t h e  

p e t i t i o n e r  t o  iC&S, L u c k n o w  H o g io n ,  on 2 « i 2 . 8 3  a r.

a . ls o  a r^ ^ fe r o n c e  fro n s  O p p o s i t e  P a r t y  I'lo , 2 ,  c o i l i n g  

f o r  a d e t a i l e d  T o p o r t  on t h e  c a s e ,  w h ic h  w a s  s u b «  

m i t t ' - ‘d t o  h in i ;n  - 1 7 . 1 . 8 4 ,  w i t h  a  c o p y  t o  D . F .  S , ,

^  L u c k n o w  R o g io n ,

'■i, 9 )  T h a t  t h s  c o n t e n t s  o f  p a r a  9  o f  t h e  w r i t  p e t i ­

t i o n  a r c  i n c o r r e c t ,  t h s  r u l o s  on t h s  s u b j e c t

l a i d  d o ;^  t h a t  a l o c a l  p e r s o n  s h o u ld  b e  a p p o in t e d

a s  03DPM o f  t h e  b r a n c h  D o s t  o f f i c e s ,  a n d  i n  p ^ jrs u a n c  

o f  t h i s  ru l< ? . S r i  K n n d h a i L a i ,  c C t l n a  SD O PiT^^fl l o c a l  

m an w^is a u i t e  s u i t a b l e  f o r  t h o  p o s t .  Hovjovot  ̂ on 

a c c o u n t  o f  a d v e r s e  r e p o r t  f r o m  t h «  & o l i c e  i n  t h e  

f i r s t  i n s t a n c e ,  a n d  t h e r e a f t e r  s f a v o u r a b l e  i m p o r t  

i n  r e s p o n s e  t o  a s e c o n d  r e f e r e n c e ,  S r i  K s n d h a i L a i  

w a s  a l l o w e d  t o  c o n t in u e  i n  h i s  p e s t  p r o v i s i o n a l l y  

a n d  a  t h i r d  r e p o r t ,  i n  a p r e s c r i b e d  o r o f o i ^ a ,  v /e s  

i l l  a w a i t e d  f r o m  t h e  P o l i c e .  I n  c a s e ,  t h i s  t h i r d  

r e p o r t  \.*o u ld  b e  f a v o u r a b l e  t o  S r i  K a n d h a i L a i ,  o f f g .  

^  HD3t>M, D e v ip u r w a ,  t h e  q u e s t i o n  o f  r e m o v in g  h im  f r o m

t h e  p o s t ,  b o in g  a l o c a l  man o f  D e v ip u r w a ,  a p p o in t i n c  

t h e  p ; ? t i t i o n e r  i n  h i s  p l a c e ,  v /o u id  n o t  a r i s e , a t  a l l .

1 0 )  T h a t  p a r a  1 0  o f  t h e  v ? r i t  p e t i t i o n  a n d  i t s  

c o n t e n t s  a r e  a d i a i t t e d ,  a s  s t a t e d . '

1 1 )  T h a t  i n  r e p l y  t o  t h o  c o n t e n t s  o f  p a r a  1 1  o f  

t h e  w r i t  p e t i t i o n ,  i t  m a y  b e  s u b m i t t e d  t h a t  O p p o s i te  

P a r t y  n o .  2  h a s  s in c e  t a k e n  a d e c is i o n  t h a t  t h e  

a p o o in t m o n t  o f  t h e  p e t M t i o n e r ,  b e in g  a  n o n - l o c a l  

m a n , v 'a?  n o t  i n  o r d e r ,  n o  f u r t h e r  a c t i o n  i n  th o  

m a t t e r  i s  c a l l e d  f o r ,  i n  v ie v ;  o f  h i s  l e t t e r  Mo, ^

C V B / ^ . ^

-5-*
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CV0/A/ie/84M), dated 22. 8.84,
2̂) That tho ccaitonts of para 12 of the w:it 

petition nood no comraGnts.

13) That tho wjeft petl-̂ L̂  fj )y th© petî  ̂
tioner is no;fe<maintainablê eforo this Hoî ie 
High CoudK; as the psrliram̂it has pr<̂ lgated th© 
A<iainî rativd Txibjmals on Uovcmhdr 19, 1985, 
v/ft5̂h camc intoyforco vdth offit̂t from 1,11.̂ 985 
n̂d provisîrfs of Section 2^ clearly bar tho 
3\»isdlĉ ca> of this H«5n*hle Court in the mattor - 
of rô uitaaent or ĵ ch matt&rs conccming such 
rocruitmonts.
tucknow. Dated

Verification
DEKJISNT

Ij tho sbov® nerosd dsponent, do horeby verify that the extents of pares 1 to'T̂  of this affidavit ard true to my per “sonal knowledge and those of paraŝ  to beliovod by mo to botrye on the basis of official rtcords and legal advice. No  ̂part of it is false and nothing materisl has been concealed, so, holp me GodJ
tucknow, doted

W DfiPONEprf

I identify the de before me. wh6 hag s i ^ e d

(dvocatoj
Solenmly affirm̂  before me on-̂ Rĵ aŷ P , by Sri , the/deponent̂  who has beenidentified by Sri V, K, Chaudhori, Advocate, !*tigh Court, Lucknow Bench, Lucknofw,
I have satisfied myself by examining the deponent that he under­stands tho cchtents of this count©r-sffidavit ŝhich were read
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T.A.No. 1 5 46 /8 7 (T)

Sri Dhar J h a . . , .  . . .  . . . .A p p lic a n t .

versus

Union of In d ia . . .  .................Responrdent.

* * * * *

REJOINDER AFFIDAVIT ON BEHALF 

OF THE APPLICANT TO THE COUNTER 

AFFIDAVIT FILED ON BEHAL^' OFI

; RESPONDENTS 1 to 3
i

iI
1

I , Sri Dhaf' :: Jha, aged about 25 years, son

of Sri Har Nancjian Jha, resident of village Sarju Nagar,
1 . 

hamlet of Devi IPurwa, P.W. Devi Purwa, District Kheri,

do hereby soleninly affirm and state as under:-

1 ^

1 . * ! That the deponent is petitioner himself
;

applicant as sufch he is fully conversant with the facts
I

of the case. i

2.
need no reply.

I
I

I That paras 1 and 2 of the counter affidavit
(
f

by
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affidavit ne

3. That the contents of'para 3 of the counter 

gd no reply, . ■ ,

4 .

counter affi 

contents of 

and reiterat

That the a]legations of para 4 of the 

davit are denied. It is stated that the 

para 4 of the writ petition are correct 

ed. The allegations of non-availability

of the accommodation by the applicant for functioning

of a post S’Office of Bevipurv;a and indulging by the 
p p l i^n t^ in  .oarty pplitics and addiction to intoxication are specifically denis

s got the accomodation for functioningIt  is submitted ^ggtappiicant ha

of post offi 

party politi

ce at Devipurwaf and he never indulged into 

cs nor he was ever addicted to intoxication.

- X . - ,

■ r.'- '

%
I-

It is submitted that gram Pradhan of the village 

u
had wrongly' 

character of 

oppsite part 

which were n 

at Devipurwa 

and the chai 

Sri S .K . Sri

complained to the opposite parties about the 

the petitioner (applicant) whereas 

y No. 4 was having such types of qualities 

ot required for functioning of post office 

but even then he was allowed to continue 

ge was not given to the petitioner. Further,

vastava. Inspector of Post Offices M  demanded 

a bribe of Rii. 1 0 0 0 /- through another person and on refusal 

to pay the daid bribe by the petitioner charge was not 

got handed qv er to the pet itl oner,

5 ,  That the allegations of para 5 of the 

counter affidavit are denied. It is stated that the 

para 5 of the petition are correct and 

The grounds shown in para 5 of the counter 

affidavit a^e manufactured and have wrongly been made 

to hide the payment of the bribe of Hs. J^OOO/- to

contents of 

reiterated.

J
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Sri S ,F . Srivastava. It is further submitted that the
i

Pradhan of the 1/illage, who is interested in opposite
I

party Nd, 5 , wag against the pe-titioner and as such

he concocted re 

th€( authorities

ports against the petitioner and 

have also got manufactured some of 

the complaints jfrom the said Pradhan just to deprive 

the chances of holding the post by the petitioner on 

the post of Br4nch Post Master whereas the petitioner 

fulfilled  all i:he qualifications and oppost^ party
I

No. 5 was not i’ulfilling  the said qualifications.

-

6 . T ^ t  the allegations of para 6  of the 

counter affidajvit are denied. It is stated that the 

contents of oara 6  of the petition are correct and
' I

I

reiterated. It is further submitted that on the

complaints mac 

No. 3 refused

e by the petitioner opposit^ party 

to issue letters and orders to opposite

party Nd . 4 regarding the transfer of the charge of

the petitionejr and the transfer of charge was not

I
TiftAde to the petitioner.

7 .  t :lat para 7 of the counter affidavit needs

no reply.

8 . ihat the contents of para 8  of the

\ / ^ ^ ^ ' ^ o u n t e r  affidavit are not disouted to the extent thejt 

5 ' ^*^elegram was I sent by the petitioner to the D .F .S . ,

'"“ ’1 Lucknow on 2 il2 ,i9 83  but the petitioner has got no

knowledge about any reference from opposite party No. 2 .

9. That the allegations of para 9 of the counter
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affidavit are denied. It is stated that the contents 

of para 9  of the petition are correct and reiterated. 

Further, it is submitted that the petitioner v>/as 

having full qualifications and after getting training 

was not handling over charge. Even the specific orders 

from the authorities were there whereas opposite 

party no, 4 was not duly qualified but even then the 

charge of post office v>?as given to him and he was 

allowed to continue which was against the procedure 

prescribed for the post of Lxtra Branch Sub Post Master,

10 , H B t  para 10 of the counter affidavit 

needs no reply,

11 .  That the allegations of para 11 of the 

counter affidavit are denied. It is specifically denied 

that any decision was taken after giving training to

the petitioner only on the ground that he was not a local 

man whereas he was fulfilling  all the qualifications 

for appointment to the post of Extra Branch Sub Post 

Master. Further, the alleged decision was an after-thought 

■ V and when the said bribe of Rs, 1 0 0 0 /- was not given the
V

said ground for not posting the petitioner was taken 

which has got no basis and was made with mala fide

V
intention.

12, That para 12 of the counter affidavit 

needs no comments,

13. That the allegations of para 13 of the

counter affidavit are denied. It is advised to state that

\ the petition filed by the petitioner was fully maintainable
\

li
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and further after promulgation of the Act constituting

Administrationals on 1 ,11 ,1985  the writ petition filed

in the High Court has been transferred to this Hon’ble 

Tribunal and the petition is now maintainable before the 

Tribunal and the petition deserves to be allowed 

with costs against the opposite parties.

/ S  S ' ^eponent,

Verification

I ,  the deponent above named, do hereby verify 

thq[t the contents of parefs 1 to 13 of the above affidavit 

except the portions stated on oath are true to ray 

personal knowledge, no part of it is false and 

nothing material has been concealed, so ftelp me God.

15-

ueponent.

I identify the deponent who 

has signed before me.

t i ' Advocate.

Solemnly affirmed before me on f 

at<0‘6® a.m./p< 5?rr"bY the deponent Sei. Jha

who is identified b y S r i  Avadesh Kumar, A d ^c a t e .

I  have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which has been read out and explained 

by me.

»ga Gc'” ' '

w,


