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Itt The Hon’ble High. Oourt Of Judicature At Allahabad

Bewch At Luoknow.

V^it Petitio):^ lb

0
of 1984*

Oraprakash .mngh m i: esja.of. .  shxi. Baflri Singh H /o

v illa ':e  Kusmi, P *0 . aid P * 0 .  Kalcori, D istt  Lucknow.

2 . Kripa  SiankaJ patiei son of'Haj>/Pat R/o House no 

- ■ ' . /

2 8 1 /  196Mav^aiya, Lucknow city Ll.clcnov/.

...................... P e t i t i o n e r 's .

. ' 't I

1« Addl Chief M achanical Engii^er Northern Hailv/aj?

Lgco Motive Work Shdp.Chaxbag|i, Lucknow.

. 2 . Chief Machanical Engineer k o r t h e m  Railway Loco Hotiv

Railway, BaJ'auda House

Work Shop Charbagh, Lucknow.]

3. General Manager l^orthern 

New D elh i.

4 . Production Engineer, Id Jo Motive \7ork Shop Northern

R ai Iw a;y Ch aJ b agh , la c kn o w .

Opposite paJ:ties»

, Y

APPUGATIOI FOR IITTBBIM REI3SEP

I
The humble petitioners re/spectfully submit as under;

For the fa cts , reasons aJ:id circumsta)nces

!

set forth in the writ petition  supported by the affidavit  

i t  i s  most humbly prayed that this  Hoh’̂ blp^court ^
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In The l i o n ’ b l G  High.Oourt Of Judicature It  Aliaii^

BeDch At Lucknow.

o

of 1984.

(i^<

1. Cmpra>:ash .Singh son of BadX'i Sin^^x K/o Village 

Kusmi, P .O . and P .S . Kalmxi, District Luclcnow.

2. Kripa Sliankax Patel Bon of Haj Pat R/o House Ho.

/ *

281/1 96 Mawaiya, Luckrpw city Luckno?/.

............ . Petitioners,

'ersus.

1. Addl. Ohief Macli^ical Engineer ’I’orthern Hailway 

loco Motive Work Î̂ op Oharbagh, Lucknow.

2. Gliief Maclianciil Sngineer I^rthern Railway Loco ' 

Motive ¥ork ':3hop/Ohar'ba,gh, Lucknov/.

3. G-eneral Haj3ag|;-r lor them Hailv/ay, Barauaa House 

i'ew Delhi.

4 . ' Production Engineer, Loco Motive ^ork >5hop 

I'Torthern Bailvi/|y Gharbagh, Luckno?/.

.............. Opposite parties.

t '̂rit Petition under iirticle 226 of the Goii stitution

Of Indndia . I

To,

le Hon'ble Chief Justice and his

7j-
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CiSNTRAL ADMINISTRATIVE TRIKJNAL 

Circuit Bench at Lucknow

y
Registration No® 1540 of 1987 

(W.p I 540 of 1934)

Om Pralcash Singh Applicants

Versus

Union of India & others* Respondants.

Hon^DeS Misra# A,M,

Hon ■> D K« Agarvja 1 ̂  J ̂  M»

None is present^ This Writ Petition wa,s 

received on transfer from the High Court of Judicature 

at Al.lahabad/Lucknow Bench, Lucknow under the provisions 

of section-29 of Administrative Tribytnals Act, 1985c

IwM
T|ie pstitioners^laimed, that they be permitted to 

appear" in the test lor ~ pjs-t to be he-1-̂  -to fill  the 

post of Hamer man through advertisement dated 17.12*®83. 

It  appears that the petitioners ha^^ost interest in 

pursuing the matter. The application j^dismissed vdthout 

any order as to costs.

I'-femtaer (J) Member (A)

Dateds2Bth A pril,1989, 

brc/

-■m
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, l n  I’he H on 'ble  High Court Of Judicature At Allahabad

Bench At Lucknov/,

Y/rit Petition Wo 1 9 8 4 .

Omprakash iJingh a)id others. . Petitioners.

Vs.
■

Addi. Chief I'lachanical Engineer Hoxthern Railway, Loco ' •

Motive Work -Shop ChaJ:bagh, lucla.Tow and others.
cs

H i ® ;

iSerial No particulars Page

1 . t/rit petition } - i o

2- , ■ .
Aff id avit 1) ) V
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^ may very kindai? be pleased to direct the oppo site p a;rties.

not to declare the resoiit of the selection ai.id the

opposite parties may also directed not to release the

f±X3: select list preapered by than till further orders

of this Hon'ble coi;xtA^( di:Co ;iU  

A '^ e M  M  ^

lU-ClfflOW Counsel for the -oetitioners

)

r-'
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other Hon'1)10 oompanion Judgs of aforesaid Oourt,

The petitioners most humbly submit 

as unclei':

1 , That an aiSvertisaGnt was released under

the signature of the opposite party no 1 inviting 

the application from sons/ v/ard s/near relations of 

the Bair.;ay staff of the Loco Work vShop Charbagh 

liicknow for filling up the posts of skilled/ Hammer 

Ma)n so as to f firm a panel of 50 persons in sc ale of 

Bs 260-400/. The true copy of the aforesaid advert 
✓

eesment no. 35 B / Paael/ H/lan dated 17.12.83 

released under signature of the opposite party m   ̂

signed and dated 16,2.83 is being filed herewith 

as is3ME;lIlE'J No.l to this writ petition*

2. That the, prescribed age for the applicsn-ts 

mentioned the said adverteesment is between 18 to 25 

years on 1.2.83,which Yjas realxtable by up to 5 years 

for the candid ates belonging to the seduled casttand 

seduled Tribe candidates.

3. ' That according to the advertisment contai

ned in the Ifo I of this writ petition the

, 'K
Vacancies for filling up, the post of s k i l l e d / ^  

Haimner Han has to be made'from sons/ war'd s/ and near 

relations of the Bailv/ay staff. The applications ■, 

vjare required to reach the office of the opposite 

oarty no 1 latest by 5 .3 .03 .

' ................ 3/-

■'rm
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3 ^ :

' That in T)exsuaJ3ce of the advertisrnent

contained in the .AMSXaHS 10 1 to this writ petition 

the Detitioners accordingly submitted their apolicat- 

ion coniplste in all respect v/ithin the gEescribed 

period along ?/iththeir testimonials etc. in the 

office of the opposite party no.1.

5, That it may also be noted at this stage

that the petitioner s have submitted their explication 

forms in the office of the p p D O s i t e  party, no 1 

#
catogericaly stating therein that the pet it ion ex no2 

is the son of Raj pat worldng in Loco Work ^op  and 

'the petitioner no .1 is brother -in~la?  ̂ of Ha^Asray 

who is also working in the loco Vork .Shop and 

thus bolth the petitioners were liable for the 

caadid al»Iv-t •

. ^hat it is pertinent to note that the

advertisrnent contained inthe A1HT3XUHJ HOI was not' 

published in any news paper ma it was only, pasted 

on the notice Board of the office of the'opposite 

party no 1 aid other office of S;iperlntendents of 

varia’us shops in the Loco work shop Ohar;^a^h,

lucknow.

' 7. That after scrutinizing the application

submitted in the office of the opoosite paJ-ty no 1 

the SDy-aication s of the petitioners were found 

complete in all respect and as aich the petitioners 

Vv'ere called upon to taSce the partiGa.1 test.

.4 A
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The true photo state cop^of the call letters dated

4 . 1 . 8 4  asking- the petitioners, to appear in the 

practicd test - addressed to the petiti-iier .rfo 1 aid 2 

a,re filed herewith as AIIISOJRS 10 II H D  l U  

respe,ctiV0ly® ' .

8 . That the p etitioner no 1 was called

upon to take his practicftS test on 2 1 .1 .8 ’4 at the

4-

office of the op ;)osite party no 1 while the petitions: 

no 2 \¥as asked to'appear in. the practicM  test 

on 18 ,1 .84 .

9 * That it is pertinent to note that the

call letters asking to the petitioners to take the 

practicl test were not isaied direct to the petitio­

ners but the aforesaid call letter were handed over 

' t o  the rai.lway e'iiiployees through whom the petitioners 

have submitted theirs applications. The father of 

the petitioner no 2 received the call letter only 

on 17.1.84 at about 12 loon ?;hile the petitioner

no 1 received the information on 20.. 1.84 that he has

^  .

to aiopear in the practicdsltest on 21 .1 .84 .

10. That the petitioner no 2 was in Delhi

at the time v/hen call letter v/as being received by 

his-father. The father of the petitioner no 2 how 

ever rushed to Delhi and could bring the petitioner 

back Lucknow only'" in the night of 18.1.84« The 

petitioner'no 2 a;opeared in the office of the opp.

........................5/-
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pa^ty no 1 on Jaraary I9 , 1984 at about 10.30 l.ll.

The petitioner and his father aaoioached the opposite

party no..4 who was, conducting the piratical test on

19.1.84 for alljowing the petitioner no 2 to sppear

in the practical test. The oppo site paiC'ty no 4 aslced .

the oetitioner no 2 to move suj aioplication for giving

sn opportunity to him to aippear in supp lirnentary

ioractical test. The petitioner no 2 moved the

K.
application for supplementary test and the opposite

party no 4 directed him to appear in the supp lirnentary

test to be held on 30.1.1984 at 10. 1,11, sharp.

11. That the petitioner no /I reached the

office at about 11.30  A.M. on 21 .1 .84  to £?)pear in

the practical test before the opposite party no $ ,

but the petitioner was astonishsd .to know that by

that time his number was over and that he. will not

be aiillowed -to appeal in the practical test do d-ay.

The petitioner no 1 along with his relation Ram Asray-

an employeiof the Loco Shop approached the opoosite

party no 1 who advised the petitioner no. 1 to

approache"^ the opposite party no 4 to have a date

and time for aipoiamentar'y practical test from the

oppo site p arty no 4. The petitioner no 1 and his

relation Ban Asrey approached the opposite party no 4.

who advised the petitioner no 1 to move an application

.................... 6/- .
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fox permisoiori to mppeaJC in the practical test. The 

petitioner no 1 maved 'an application for permission 

to give hiF; an opportunity to appear in the 

mp'olimentary test. The opposite party no 4 asked

J

the petitioner no 1 to appear in the sap alimentary 

test on 30.1.84 at 10. l .M . shajp.

12. That it may be noted at this stage that 

in the call letters for appearing in the praxjtical

test there was no mention ahout the timeaxid place

(

where the practical, test v/as to he held. absence 

of the s'oecificationabout the time aiad loarticular 

place v?here the practica/test has to b;e held, the 

petitioner could not present themseive at the time 

when the opposite party is said to have given the 

j^.ractical test to the cand ates.

13. That in case of the petitioner no 1 he 

could not appear at 10. A.M. to aippear in the practice 

test because of the fact that his grand father Budhi. 

Lai'received gilvious in|uries in an accident on

21 .1 .84  aiid the petitioner no 2 could not appear*

on 18.1.84 because of the fact that he was at Delhi 

and the call letter issu.,ed to hiin was received by his 

father only on 17* 1.64 at about 12. loon.

14 . That the petitioner under the oral orders’ 

of the opposite party :oo 4 presented themselves before 

him on iO. 1.84 at 10. l .M . shaJ'p for sup.aimentary

................ .7/-



test. The. o p p o s i t e  party no4- wheiv he was Z'eciuB.sted 

to ffapplimentary test to the petitioner s,. tamed

doWfi the reQ^uegt of the pei>itioi.T'i2̂s, Ejxid refused to 

allow them to appear iP the sup ilimeptary praotical

7

test.

/

r'.

K

15. That on the refusal of the 0p-)0site pajty

no 4 ill allowing the petitioneajs an opportanity to 

appear in the suppleiunetary practical test, the 

petitiojjkvs approached the opposite party no 1 for 

according a permission to the petitioners to ^pear 

in the supplamentary practical test, he too, refused 

to accord permission to the petitioner to, appear 

±Y] the aioplementary practical test^

1 6 . That it rnay be stated at this stage that

some of the candidates ?iho failed to talce.their

•oractical test on the specific dateiha^been allowed 

an opportunity to appear in the supplementary practi 

cal test.. One Denesh has also been allowed an 

opportunity to appear in the supplementar'y practic^ii 

test. The said Denesh had failed to appear in the

pra,ctioal test'on the scheduled d atel of his test.

17. That in view of the fact that several

Si)
^  -  

^

other person including Dinesh have been allowed to 

appear in the practical test the petitioners are 

also entitled for an opportunity to appear in the

,8 /-
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supT)l8mentary practical test . It is discriminatory 

ana axbitaraxy against the petitioners to reiu.se them 

aXi opportunity to apoear inthe sapplamenta^y practical, 

test while authorities have allowed several others 

candidates including l)inesh to appear in the aipplan^

netary practical test.
/

18. That the oppo'site party no 1 aĵ d 4 waiit

to have their own men in filling the Vacancies for 

as such they have turned down  ̂ the requests of the 

petitioners -.for permission to appear in the aipplern 

netary practical test without assigining .ajny reasons 

what so ever for it«

19* That the authorities aT'e now intenously

to issue interview letter/s to the candidates and to 

ap-jear a select list for f in in g  up the vacancies.

The select list is expected to be released soon.

20. That it is aibmitted that in case the 

petitioners are allowed the oppartunity of aipplemen 

tary practical test no harm shall be caised in the 

process of the selection of the candidates l®r fillin g ' 

Up the vacancies.

21. That the refusal of the authorities in 

allowing the petitioner an opportunity to appear in 

the supplementary practical test is discrirnnatory, 

arbitr ary , unju st ,improp er , illegal, and again st the 

principle of natar al. justice. Thepetltioner s being

\
\

8

........................9/-
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aggrived by the inaction of the opposite party no 

1 a):)d 4 have got no other efficacious ranedy e:scept 

to file  the writ-petition before this Hon'ble court 

amongst others o« the following grounds.

. Jf / '

I . Because the petitioners' are being disc rim ini ted

by the opposite parties in not allowiing th® to appear 

in the supplementary practical test. . "

I I . Because the several other candidates deluding

one Dinesh ?;ho had failed to take their practical test 

on their di’e dates have been allowed supplementary 

practical test by the opposite parties.

I l l , . Because the call letters asking the petitiorfdx-

to appeal in the practical test defective ai.Td illegal 

The said call letters ( MUESJHS 10 2 abd 3} do not 

' disclo se'about the time and place of 'the pir.actical 

test to held.

IV. Because in absence of the specification about

the time aiid place of the practical test no ca;iclidate 

possibl'reach at the time when the so'called practical, 

test, has been held by the auhtorities.

V..' Because the refusal of the authorities to

the petitioner for an ' apportunity- to appear' ii.T the 

practical test is against the principle of natural 

justice and it is also illegal.

.10/-
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YI.- Beoause in any case if the petitioners axe

w

allowed 8.n opportunity to appear in the supplementary 

practical test, it shall no effect in a):]y manner the 

preparation of the select list by the authorities.

Wherefore it *is r espectfully pra^^ed that thi.- 

Hon’bie court may very kindly be pleased t 

1, to- isriie a writ in the nature of mandumous directing 

the opposite party no 1 and 4 to allow the petitioners 

an opportunity to appear in the ai|i ;̂fcementary practical 

test. . ■ '

V

'2. any other writ or direction be issued or order be 

passed in favour of the petitioners with this Hon’ble

court things proper aind just in the cir cum .stance;

of the case.

3. that cost of the petition iinl-warded to the petitioner

Lucknow. ( K* E* Singh)

Advocate

D ated: Counsel for the petitionees.
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In The Hon'ble High Court Of Judicature At liiahabad

/Bench 4t Lucknow.

J M [ l ^ \ l
U i'lS H  tOURT,
tiliLAHftBftD >2 ̂  3^:3 :-'̂ '

%.A/wvwvv\A<̂jnJ’̂V»/\ÂVV>vv̂^

W rit 'Petition lo of '1984/

''* ^ ‘33-5.'-#̂'
Omprai^ash Jin^h and others**............ ' . . . . ,  Petitioners

fs

Add! Chief Machanical ]?j:iglneer Horthern Railway L dgo  ,

Motive Work Shop, Oharbagh, liuclcnov? and others.

. . . . . .  e Opposite partiesi

A P P I D I T I T E

A _

I ,  Omprakash aiingh a^ed about XT-yeajs son of Badri .Singh 

H/o Village Kusiai, P .O . and P . 3 . Kalcori Id'strict 

Lucknow do hereby solennly affirm a].id state on oath 

as under j

1* That the deponent named above is the

petitioner in the above noted writ petition and as sach 

he is fully convex eant with the facts oi the case.

2 . That the contents of paras \ ( 7

of the writ petition are true to my knowledge and

a /  (?/

paras \ ^  'ires 2-} 3̂ '® belived to be true to my

knowledge. Signed on this da^ of FaJ;iuary ig84

in the High Court Compound Lucknov;. Jo help ne G-od.

Lucl3.iow.
Deponent*

Dated: [. t .. YSaiFICATIOI?

I ,  Omp rale ash Singh , the deponent named above
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1

'̂ ^̂4fS--..-y } Y 'f

'\

I

do hereby verify that the conte)nts of paJ^a 1 to 2 

of this affidavit ai'e true to my om knowledge.

ITo paT't of it is false and thatt nothing material 

has been concealed. ‘So help me God.

mclmoYU 

Dated*

Deponent.

I identify the d(^onent who has signed 

this affidavit before me.

liu ckn ow. 

D ated *
V

Solemnly affirmed before me at iva. c--j?

'by Q^f- » the deponent who is identified by

■Sri %^,^Mvoc3.tey High Court Lucknow.

I have satisfied my self be examining the deponent 

that he understands the contents of this affidavit 

which have been read and explained by me.

Tl'. 'Mm
fcetffigg
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In The Hon'bis High Oouxt of Juaicatuxe At Allaliabad

Bench at iucknow®

Om P r a k a s h  -Singh and others,'. I’e'titioners.

Ys*

Add!. Chief Machanical 'Sngineer & others... Oop.Pa^tief

MNSIdRS 10 I

■'"iv

lor them Railway Locomotive Workshop ChaAbagh,

Lucknow.

No. 55 ,3/Panei/^f Man 3)at9d 17 .fc .8 '

i n  Ooncs-rned

Sub: Filing up the post of 'billed Hammerman in 

fcale, Ss. 260-40C/

Ipplication are iriVitsd from sons/wai'ds/ 

near relations of the staff of these shop for 

filling up the post of skilled/ Hammerman to from 

a panel of 50 in scale Bs. 260-400/, who are coaise 

Completed act apprentice s / m  ■>oassed cajndid ates.

Age: The candidates should be between

the age of the 18 t o -25 on 1 .2 .83  the uoper a/c 

limit is relax able by up to five years for -3c 

candidates.

............. . . . . . . . 2 / -
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Act ATprenteeses or ITI qualified ant. aJe not more 

than 25 yeexs will also loe considered for absorption

as skilled' lyi'Ian.

P eriod of 1 raining acd step.eMs

For let loprentice Training -lo training required/ .

in Railway "Torkshop. They be directly posted

as skilled H/i!an is

For AEA Trained in

northern Hailw£i,y establishEcnt

Heservationj

scale Ss 260-400.

- The will be required 

to under so six moths 

oriejatation Training, 

to make them suitable 

for specifice requix-ment 

of B ai Iw ay , t h ey wi 11 b e 

given steppend at Hs 200/ 

during Course of ICraining 

20fs posts 3.re reserved

for 30 / & 3fo for ST. 

Candidates shall be required to appear ±n trade tests 

interview. These sleeted for appointment will be requi 

red to pass prescribed medical examination and v/ill 

have to execute an agreement for apprentices, ship. 

Aftar aiccessful completing of training they will 

be obsorbed as skilled E/iiisn on avail atxibutee of

V ac snceis.

3/-
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. I l l  shop aiiosiinteMent aje requisted

J- nt-̂ f a  f.r oi ]_n n  Q-h.i' n W fo X  tllG s t a f f  WO flciBg 3^(3

tlie,n in connection with the above a;ad sonwaJ'd, (undez 

Course letter) the application for this office along 

v^ith testimonials/ certificcitas regarding dated of 

birth educational certificates. Tachnical qualifi
£:C/Jt ■

cational/certificates in case candidates. Being 

to . Sc& St co'Dimun ity. App lie atio n s shou Id r eached 

this office latest 5 .3 .8 3 . The applications shall 

not be entertained after this date.

The ap .'lication must be properly filled 

in on prescribed proforma as:id accompanied with the 

attested copy of certificates, other?jise these 

could be rejected.

;Sign ed

. Por Iddl. Chief Mach- 

nical Engineerlortheri*

#
S ai Iw ay Lo co, ~3a.op,

j

Ohai'bagh, iucknow 

Dated 16 .2 .83.

THUS COPY.
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ufij sTtr 3i W  3!î  flrrqf«ra/̂ fw^ I  i

ijtft  f^futfax  ^  a w T h  jrm 'n - T M  i o a i t f  tium t ^ i t f u A v i  aioii «r«i

M m  clT  ̂ I '  ;

m f^err f«ifV«ci n t i ^  |«(Tai f i 4 «sT ^  m -

)f ifTffq aijA etjft 1  ̂ ; .:

jjcr̂  9T81 awT fjiJl’ I

p  3>Tyffiy ^  i f p 'a f ^ a  ? x H

MtR |18|I 3i??W f̂fT|fTiJf:

■ -H#" ■

|Cftt/l3.|Or03

oViOiT

v\\ fv/



XJ.

T O  m ^ »

^iTf^^T ^m 'l 3fT«S I98A

3[t5T

3}fBf T ZiTf^l^

f  c jq g ^ ^

>

5 ^ ^

^0

«ft3^T^ 3lf^0^0^T0#Hq^T

^J0t0t^=i #31  ̂ ^TT?IT^T lTTqTT|tr?i?3;:pi j

5T§k^I,

I  f ?  fiR l

*|5i ffil f  ^^Tffr ?IT^T -cFTcftft f ^ T

ai£ift-̂ § 5T2fTcl j m  eiTfit

16 1̂T ^ ^T ? J ^  ^  m m  I  ]

fuiFi^T ^fr ^  ’’I r i T ^ "  Ttc=l i o  JA4

^  cq j^lT fr^ ?̂ d-TT ^ it^T  T̂T 1

m  f ^  ^  T  ^  2 \* 1*84

# T  q f t s T T  «ri' 21« 1«84 ^

I't STtrf % c=iTĉ ^
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io  the C o u rt o f

Plaintiff

Defendant

Plaintiff

Claimant

Appellant

Petitioner

The President o f India do feereby appoint and authorise S h r i .

to  appeal's act. apply, plead in and prosecute t!ic above described suit/appeai/proccedings or. /Dehalf o f tlie U nioo 

of India to  file and  take back  docum enls, to accept processes o f the C o u rt, to  appoint and instruct 

Coijnscl, A dvocate or Plgader, to  withdr<|^v and dejjpsit moneys an d  generally to  represent the U nion o f  India in 

the above described suit/appegi/procecdings and to do all things incidental to  such appearing, acting, applying 

Pleading and prosecuting fo r the Union o f  In d ia  SU BJECT TvEVERTHE}-ESS to  th e  condition th a t unless express 

a u th o rity in th a tfc c h alf  has previously been obtained fiom  the ap p ro p ria te  Officcr o f  the G overnm ent o f India, the 

said ^iffisel/A dvociite/P leader o r  any Council, A dvocate o r  P leader appointed by him  shail n o t with d raw  ox 

w ithdraw  from  o r abandofl wholly o r partly  the suit/appeal/eiaim 'defencc/proecedings against all or any 

defen.dants/r.espondcnts/appellant/pIainti{l^/Qpp,osite parties or eiijer jflfo an y  agreem ent, settjem ent, c r  Com prom ise 

where by the suit/appeal/proeeeding is/are wlicily or partly  adjusted o r refer all o r any m atter or m atters arising 

o r in dhpute th erein  to  arb itra tio n  P R O V ID E D  T H A T  in exceptional circum stances when th ere  is r e t  sufficient tim e 

to e p j ^ l t s u c l i  ap p ro p ria te  Offieer o f  the G overnm ent of India and an om ission to  settle o r  com prom ise would be 

definitely prejudicisi to  the jnier^Jsi o i th e  G overnm ent o f  India and said Pleader/A dvocate o f Counsel m ay enter 

into any agreem ent, settlem ent or com prom ise whereby the suit/appeaj/prftceedjng is/are wholly o r p artly  adjust 

and  in  eveiy such case the said Counsel/A dvocate/Pleader shall reco rd  and com m ijnicate forthw ith  to  the Said officer 

the special rciisous for entering into the agreem ent, scttle.i?lcnt or compromise.

,_ ^ T h c  President hereby agrees to ra tify  ail acts done by the aforesaid S h r i___ .(? , . .  .V s

in pursuance of this au th o rity .

IN  W ITNESS W frER BO l’ these presents arc duly  executed fo r and on behalf o f  th e  President o f 

India this th e ........................................................................................................................................................19 .

Osvtetl.

M . jBa (j3:iD4hi ■3̂ --2,064/.17- 03-.1983—6,000 F.

DesignaU.on oU he E.\e,cutive OJKccf

Lfy.̂  ireneral Manager (G)

N.'Rk>. Hd. Qrs. Office

Baroda House,

D4hi.
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B E F O R E  T H E  C E N T R A L  A D f l l N I S T R A T I W E  T R I B U W A L  C I R C U I T  B E N C H

L U C K N O y .

Reg, No, 1540 of 1987 T ,

Om Prakash Singh and another vs , U .O . I .  & others

Counter on behalf of the respondents is as

under

1- That the contents of paragraphs 1 , 2 , 3 , 4 , 5 , 7 , 8  of 

the petition need no comment*

2- That para 6 of the petition is denied. The 

question of advertisement in Newspaper for recruitment 

of Hammer man does not a r is e .  In this case it was 

decided to invite applications from sons/uard/near 

relatives of the employees of these workshop only ,

3- That para 9 of the petition as it stands is  not 

admitted. The true fact is that call letters were 

issued to the candidates through h uhom they have

4- That paras 10 and 11 of the petition are denied. 

The petitioners did not appear on the scheduled date

•»

of practical trade test and they were never assured 

for any supplementary test as alleged by them,»%s pet 

records of the respondents. It was also mentioned in 

the Call letter that the request for postponment of 

test would not be allowed in any case#

5- That para 12 of the petition is denied. It may 

be noted from the opening para of the call letter 

wherein they were asked to attend the o ffice  of the

l , C . W , E , ( U )  on the appointed date for practical test .



‘4 ,-

6“  That para 13 of the petition is denied. There is 

nothing on the record uhich can prove that his grand 

father uas seriously injured in case of petitioner no«1 

and also fop the petitioner no,2 this is not the liability  

of the administration to arranfe the call letter of 

the candidate. The Rly# employee through yhom they had 

applied , was informed for practical t e s t .  The date of 

practical test cannot be altered as it was a schedule 

pro^rainme and so many candidate had to be appeared,

7- That para 14 of the petition is denied. They hav/s 

never called for any supplementsry practical t e s t ,

8- That para 15 is denied. The statement of petitioner 

no ,2 is self contradictory as he had mentioned in para 10

that he uas allowed by 0,P,f^o,4 to appear in supplementary 

test on 3 0 ,1 ,8 4  at 10 a .m , hawing given an application 

while in  the para he himself has mentioned that after 

rejecting the request by 0 ,P ,N o ,4  he approached to the 

0 ,P ,M o ,1 ,  yho has also not considered his request. As such 

his allegation as made iji para 14 is not relevant,

9- That para 16 is denied. The call letter could not be

served to Sri Oinesh Kumar in time as such he uas consi­

dered for supplementary test by the competent authority.

- 2 -

10- That para 17 of the petition is admitted to the 

extent that Sri Oinesh Kumar has been allowed to appear 

in supplementary as the ground as mentioned in para 1 6 ,

11- That para 18 is denied. Since they have not turned 

up on the schedule date for practical test after havin^i 

received call letter , there was no ground to consider 

him for supplementary t e s t .
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fsiuR; grfjisrTt

(t, Pers('..ne '..li'cer 

Riy- c, a., Lko.

12- That para 19 is denied. As per stay order 

granted by the Hon*ble High Court tuo vacancies are 

kept reserved and rest haye been f il le d  in ,

13- That para 20 need no comments,

14- That para 21 is denied.

15- That the grounds as given in paras 1 to 6 

have got no legal force as well as on fa c ts ,  hence 

the petitioner is not entitled to the reliefs  claimed,

16- That in  any case the relief  i f  granted it means

there w ill  be no end to a test because every man w ill 

set up a 6alse case and w il l  try to get himself to be

tested,hence the petition should be rejected,

17- That in order to form a penal of 50 Hammer man, 

applications were invited from son/wards and near relative 

of the employee of these shops §nd response to that

148 applications were considered for practical test 

which was schedule on 1 8 ,1 ,8 4  to 2 1 ,1 ,8 4  and 40 candidates- 

uere called each day. On the date fixed for practical 

test the two candidate Om Prakash Singh and Kripa 

Shanker Patel and some other were found absent whereas 

while issuing the call letter for medical test it  was 

clearly mentioned in that no exemption or request for 

postponement of examination w ill be allowed to any body 

in any case,

18- That the petition be dismissed,

do hereby verify that the contents of paras 1 to18 

of this  counter are true to r e c o r d .  Verified  on

this  'day of W ! —

«»3««


