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p.ŷ ^̂ íJ- 

kí'

í

r- T



f

IK T.E CENm^L ñDf.lINISTR¿'%TIVE TT'IBn^^L 

61‘ICl:;: -í' 'cv.
■ÍHÍ-ÍÍ-ÍÍ-

JS-írt'T/T »í\« N o . _ H i . l _  ».i93 7

n Cu, _ . - p p l i c a n t ( s  )

Versus

U  -O <  4 _Respondent(s )

o r  .No 
1

fi-
m

Date

■îi
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APPELlANT
T m r c ^

DEFE^JüANT

ffrSPOixiDElW
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: -j c. r 

'•'tcr 
dato

24/4/89

Brief Order, Mentioning Reference 

if neCGssary

Kon' Mr. D£. Misra, A-M- 

Hon* Mr.D.K.Agrawal#J-M.

Shri A . Kvimar, leamed counsel for the 

applicant requests for further time to file 

rejoinder. Se^^eral opportunities viere given 

to him to file rejoinder, b\it he has not 

availed of those opportunities, Hcwever, a 

last opport-unity is given to him te file rejoinjde 

if any, within a month. List this case for 

final hearing on 28-6-1988.

A .M .

(sns)

Hon' Mr. Juetice JC. Kath, V.C* 

Hon* Mr. X .J , Ranan* A»M.

28/6/89 I On behalf of Shri Avadhesh Kumar, leamed 

cour-sel for the epplicánt> it is stated 

that he is out of station. On a request 

on his behalf, the case is adjoumed for 

hearing on 4 /8 /89 .

Í Q ^ -  'I/'

A.M- V .C ,

(sns)

v'-'"! N- ^  ''•-/'-O'

tsjo oj

Houi complied 

with anddate 

of compliance

é

'>i[í

o<v
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IN THE CENTRAL AOf̂ INl̂ STHATiVE TRiSUFtAL

aüeKND^: MNCá)' ■ ^
LUGKNQWi:-

:. r Ctete of Deciéion )

----

..‘■̂Í'Vi-y::;-,.. 5^^:a.,Áúz\:x i\#ü¿C9te for the 
Pet'iíioTíer (s)

y'E .R S U S

ReB^poDdent,

Advócate Por tbe 
• Respofídertts

C O R A

. T fne Ho n ’ b 1 e Mr. íj ^  V-C.' •

The Hon'ble

1. Uhether repórter of local p^pef;S-may be a l l o u ^  to
see the Dudgment ?" „ » , . . /

2. To be r'eferred- to the .reputer or not ? ■ ? /'

. / /

3. Uhether tobe círculated tp ottier t>en-ches- ?

4. Uhether 4>©tee thelr Lord shipá ^ui^h tó see'thé fair 
Gopy of  the Judgment ?

/.

SI
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CEm-R\L ADMINISTmriVE TRIBU^!AL,HEma^ BEICH,.EU:KNC3ík' .

T ^  1539 of 11987.
I

Ahmad Hussain ................ ............... Appücant.

Versus '

Ihion of India 8. others . . .  l . . . .  .Hespondents ,
'í

Hon 'ble «Justice UXÍ .Srivástava^V JZ .
i

Hon*ble Mr .K.Obavva.A _____________

{By Hon*ble Mr .Justice UJC ,S r i v a s t a v a ,V )

This is -a transférred application under
1' . ' 

section 29 of the Adminlstrative Tribunals Act,

2 .  The applicant filad a \writ petition before 

the Higft Court praying that a mandaraus be issued
||

directing the respondents no.l to 3 to post him 

imniediately as W ,L .I (I )  at Kheri División, Kheri 

with a 11 benefit and orders fipr recovery from 

respondent no.4 be also made regarding ápecial pay of 

Rs.4C/- per month paid to him iileqally,

3. The applicant was víorking as Time Scale Clerl
l

Grade III, Lekhimpur and out of; two posts of l^ireless
¡I

Licence Inspectors í?»''.L.l) in Kheri Fcetal División, Shri

H.N.Shukla was officiating and according to the applican+
I

although he was unqualified candidat© and on the other
(

post, qualified candidato was officiating. The first
\

post was vacated by ene Riyazuddin Ansari after complot»•
li

-ing his tenure of four years an^ Shri H.N.Shukla was 

ordered to officiate as unqualified candidate on that

vacated post. í^ro than four years have passed, Shri
i

Shukla must have vacated the post and somebody else
í

must have been appointed at his place. According to 

the applicant, it is because cf t ^  result of malafide

of Shri J.N.Srivastava- respondent no.3 , Superintendent
(

of Post Offices,, Kheri that he has not be©n appointed

i.
to the post of -^.L,I and that is why the disciplinary

il'1

proceedinqs onded in censure entry| and he v/as not



F
-2.

promotsd•

4 .  The respondents in tbeir  reply have pointed

out that ofcourse the applicant jWas involved in the 

loss/fraud case but later on after enquiry, the 

punishment of censure was given. But the Reviewing 

Authority issued a show cause notice as to why the 

punishment may not be enhanced and the applicant is 

still not clear as to whether t^e punishment has beén 

enhanced or not. As Shri H.N.Shukla has not already
II

vacated the post, obviously, tha applicant cannot

claim any relief against afdiíesáid Shukla, Frotn the

counter affidavit, it appears that the appointmant

was made by Shri Tufail Ahmad and not by Shri J .N .
made

Srivastava. Accordingly, the allegations/against him 

also go down. In case the applicant is otherwise 

eligible, the applicant‘s case T̂ ay also be considered 

for promotion to the post of *VLI but in case the ' 

ultiraate punishment is more than cénóure, tha appldtant
]

will not be entitled to the said post. Accordingly,
'!

the application stands disposed of. No order as to 

cos-t̂ í

VICE CHAIRMAN

DATED: NOVSf.BER 17.1QQ2. 

íug )
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(
In th0 Hoíi’'ble íii¿,h Court of Judie ature at Állahabad, 

Luckno?/ BGnchjLuokno’?'', .

UVIV' ^.̂rit Petition ¿o. ^  'of 1984,
( Lakhiinpur xGieri )

wm _y_- ̂  -,— »

>4.-i3ÍVCti ja ^ t t  fw  O. ?*S . »  
‘h >ik; wtnod

fw £^KÍhjg t%«S£K

M i# / SoíiTt Atlabsbnj)

wirww Rencb. i.urK- ¿hmad Husain, s^ed about 4o years, s/o

Harinas Postal ¿issistant, P.O.^ankaba 
-• — « •

CsYij Lakhjjnipur-IÜieri,

r ; '

Yersus

1, Union of India.

2. The ?ost Javier aenaraL, U.p,

Carde, Lucknoi?.

3* Sri J.l’.Sriva^bava, t e  Superintendent

of Post Offioes,:Cheri División, iüieri,

Sri Har Harain Shukla a/o not toiô n,

officieiiin^ 'Irelesa Licence Inspector-I, 

lüieri.

-Petitioner

'Opposite partiea.

•Jrit Petition under iqrticle ¿26 
of the Constitution of India,
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The humble petition of the abovenajisd petitioner 

be ŝ to sobmit as mider¡-

1 . That the petitioner enterad iDto Post L 

Teleyraphs Deptt,, w.e.f, l . i 0 . 196o as íine Scale 

Clerk G-raáe-III and is  o t 1í;íj% m  the same 

capacity t i l l  date, Lof, ais desi¿nati(m is  

Postal Assistant acd is  posted at Sankata Bavi 

^  ?*0 , Lakhiinpur .i.n líaeri Postal División m the scale

of *s.k;60- 480 .

2® That there are tv o posta of irsless Licence 

Inspectors {’:/.L.I.) in ICneri Postal Divisioiic 

On the post of Sari n.ü. Sshuxla (opp-

party no.4) is officiatin^ altíiouoh he is an 

unqualified caiididate and on the poat of . (II), 

Shri 3,3. í^ngh is workiní̂  â  qualified candidate,

The f i r s t f t s t  of r.L.I. was vapated by one 

Shri iü yaB d in  ¿asari after coLplstin^ his 

tenure of B a r years and S iri r.L.ühukla â̂

 ̂  ̂ ordered to w fic ia te  on that vecated post of

(I) and ifie is  s t i l l  officiati%  a3 

unqualified candidate, íhe petitioner being a 

qualified candidate is aot osin  ̂ apoointed as

Jo Tis I •

St rhat the post of 3s fillsd up by

selection for c. depar’iaiental exanánation

is íield from íiiis Scale Clerke of the división. 

The poat of ..L.I, is an al lo ranee a,ble post for a



'
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riis officiatiBg Sn'.. ueí i grain -Qukla

and other caadidates ’-oro fbiled end could not 

cor pete the exanó-iiauian. i'üis raeoLt ”:a,s also 

circulatsd ay ths Siipát, of 8ffices vide 

his letter dated 'ó,V¿,oó as aX',aex9r- giid a copy 

of '-'as also endorsed to tae patitioner.

HiB naire ":j.th roll nuníber a_jpetrs at SI.lío. 20 

of the S8id Bheet,

( ? X .

!  . . r

6e rhat the Supdt. of ?ost Offices, iüieri,

Sri JeH.Sriva^tava (Opp-pcTty no. b) ie bia^ed 

ffiQd prejudiced ritü the petitioner merely on 

bis uoxo*! oblióstioíis and In^itiniate sctivities,

The Supdb. Sari J.i^, SriveBÍ8.va haB also a keen 

interest in Sari har .'.BXü.sn Saui:la, officieti3%  

..oL.I.(I) Kheri tná ue does ziot ’ aat to termínate 

his officiatiiJé, arrazigenient, íhe Superintendent 

lOieri ha,s posted San  Har liarein Sb ikla as /.L .I , 

illegally abainst tha proviaio^'S end conditions 

for tha Baid post. Sr:. hauKla a¿*tí rorked as freasure 

I{heri for oíis year just before joj.iiin¿ on the post 

of ^hen the sa-id post of íreasure is alloi/ance-

able r:th ts,4Q/- as special pay. Tnis officiating 

DS ille^al end a^ain^t rales ...oreoYor he "-as even 

not perinissible to epo-̂ ar jJk ttiu examination 

of  ̂ .L .I. also. '.áth the viev to ^2^ officiated 

contjnuously, he h:d also ten:lnat,ed qual.if5ed 

‘ ;L .T . (II) D.B.Siíi^h r.ho havin^  ̂ bean e^LJieved 

of the termmation f aled a trit pf-titioa and



I

V

^  -b- ,V
<?!•

obteined stay, iTisreafter the said Superjntendent 

h£s deniad uo appoijnt f.ha petitioner as ...L.I, (I) 

¿herí to Bave his pet. per son ¿ri ü.I,. Sbulcla on the 

jround of pendency of tne diecipliEary procsediogB 

£¿aáiist the petitioner. Sari n^r lifarain Shulcla 

ÍE still ille^ally unqualified

end a projioted caiid3,date to i}he post of L. S.G-,

} (lorer í¿5lection G-rade) ic t/ie hi^er scale

^  of .'3.4¿5-6o  aad as such he is no t'ore required to

officieiG the post of ..L.I.

7« Icxe''- tbs por:t of ,L .I. is nil; íor Jie cadre

of or^:rl of ĉlI d 's, c6q-4Q0 and

íR not for those :̂tio hav3 osen prncoted and

gporoYOd in the nex-b hisher ecale of r3,4¿£-64o.

Xhe said Sari iu-í, Snu-tla off^ciatir^ ' .L .I, (I)

lüieri u£B no”' oaen pronmted m tbe next h%her scale

i# of ?3e4^-640s therefore he íb not fit and entitled
t

^ for officiatir}^ of ..L .!. -'̂ en lie is co’̂ tmuméS
i

g,s Ve L .I. 83 a result of Dlirrtly favour and 

: abuse of suthority oy the Síjperi/rbendent Snri J.N,

Sriva-stava (Opp-party 00.2); iictaally his 

officiatiüo arraoé,et:an'!i shô Jld heve iinnediately 

boen termjjiated Y'.s.f. 2c.ii. ¿3 when he hgs 

ezítered m  the oedre of ¿hn r.,l!,Shukla

"ith other postal asa instante aad been prono ted 

end approved in the next hi^.er scale of '5.4¿b-64o 

y / v l. ( Y^.e.f. 2o.il.l9ciS üy the P.l’.CI. (Qpo-party no.¿)

?id3 his letter datad d'i circiilated ’oy the 

=:uperintGndent, lüieri, vida his No.B/.íLé/xime bound
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proir-otion deted 5,b, ti4, n trut copy of the ..emo 

yo.Vi^Lo/riEO bounc* proL.otion Oitari Ü.3el9d4 

fs filcd herevith us imexiarc ¿rin.l.,¿hukla

ha  ̂ been prcn-oted in the r^xt aa¿̂ her ¿,rac3.e 

he is no ti entiíled for officiatiré  ̂ on the post 

of ..,LcIe in the availabjlity of a qualified 

canc'5c’ate bscause the sei.d 00st is only for tiñe 

se ele cadre and nou for tho'e \iio have been 

oro:'"oted in the nerí-, Lidiar ¿_,rade of í¿.4¿5-640* 

The petitionor is still "or¿;áD̂  i.n the tin.e 

se ale cadre aad nsp not oyen approved and 

pror.oted in the ne^d H3|_,'uer Ecele by the 

ríep̂ rtmental Prorotioi- CoLráttee (D,?,C.) as 

appears frorr the list of approved candidates 

as anriexed.

■ '.'7

■ ■ í

6» rhat the pctitioner süouIcI have been appointed 

071 decltXation of tac result per requirenent 

of rules of ?. J?« *Ianuel Yolu' e lY as he has 

fulfilled all thofcc condatione mentioned in the 

rule and ajs ^11  iq the letter cf advertisin¿> 

the post of circuí ate d ;y the ¿uperintendent

lüieri vi de his letter deten ¿L. li. rtiich is 

ai3T?e:<ed as Án̂ iexure i:o. Jhere ^as/is ro such 

condition i n  the statutory rjilcs for eppointnent 

of -eLJ« that tne apooiiatDent ..ould be .̂itbiitld 

or ^endency of the diEc;plinary ^jrofced: r__̂ s etc, 

rhe ^ordB of rule “eaell er'poinb'’ jtself denotes 

thüt the appointin^ authol'ity iiaB r-o diHciutiontí'y
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po^er to pá-d afly exbransouB condatjon in the 

Btututory rule if ell required coi'citions ere 

f’jLlfj.lled, ;-Iis cij.Ecretion is limted to the 

Grueriu t’aat the enpoirtln^ aitüorrty xn esercise 

of uis discrctioLO "ill ciily Irjti' ¿¿.te orrorj 

if any, 7t. the naíre or .tole I;o, obc,, before 

poE-tiDî  as jt appesrs cltuTly frnt the last 

liises of the first para oí tat result sheets 

circalated by the ?...,Cr, Yida d.-e letter dated 

ZOellodS but ír doiĜ j so^the huac’t. .jieri bsin^ 

prejudj.oed has actsd nalafide aad e^axnst the 

spirit of instructicaa and raltB and iiaci reported 

llls^ally and exbraneous tcí̂ btsr aot relabins 

uitu tho caf'Q and the cocditinrs glr sady 

c^rculeted by the eutaorities, Tae !:»u-oerintendent 

of ?oBt CfficeB^(opp-party do. £) acted contrary 

to the instructions contaiEcd iii the letter of 

reBult Bheets and thuB ne has abused aiS 

díBcretica aíid refcrrcd the ogse of po&tiiió of 

the petitinner to Circlc Office urineccsserily 

Yfide ais letter no.B/BPEíJ/CUII dated 82>o

i-i true copy of the Ba?d letter dated l7*lk,Q2> 

j.s filed h^ro-ith a  ̂ kru exure l.o,5.

L tr
■(

9« xhat the post of '..L .l . is not a prc-x)tion 

and í b  a si'jiple ell chance o ole teaure poet awvírr 

8 spec?_al pay of o .O /-  p. . oil/ for four 

yeaTB as ststod oy tae rupsr.‘xtení:3nt of ^áiSri 

in the ’.ri:. potition filtd by

Sri ...s sujcq, tiiG pendeilcy of

disoolxrary proceodir^s, punisb-£nt of
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censure or aoy otner >. .Vior pén^lty axe nou a. 

b&r for appoiíTbient of thesc are

al so Dot a -sr fcr proajtion too.

í\

\

<5

lo» rbat the pdtiticner r.'as i.£&ued a caart^e 

Bhcet of minor psn&lty on i¿. 7. undsr rule 16 

of CC b' (GCi*) 196o em  ‘ eB punithad ráth

"censure" oy ati order dated u,i^. buu on

revj3i' of the ca&o oü 7, üi-, tas Director 

Poet&l ::3rv;;,ceS5 Lucioior legión !ia& rerrátted 

the casa for rL-enc-iUxry aitor 6 rroxitíie and thus 

blie previoua puriiBhi!fínt 3i,poaed on the petitioner 

TTaB autooiatically aet a^ide and tnis re-enquiry 

rhicn j.s ijot penni&í--ible after 6 moMuiiB, is still 

peri(i:% a^ai'Pst ths petiti^iaer on ’̂ h^ch yroimd 

his appoirVent a  ̂ ,L J .  (i) jüherj buS been 

illeoally ritbhelc by tne biiTa J.: . ¿rivt.Btavó 

?o?sO,a (O.PJ'Io.o) and tnus the petitioner 

18 sustainiflo a monetary loss of is.o/- per 

r ontb fciid other prospects due to prcjucijce 

and illeoal aco of the íUper.'iAetiderit of 

Post Offices, ICheri» laie pf>ndsncy of disciplinary 

proceednj?^s is prior to tne coLiî iicsmont of the 

Baid exarriinatioí' of cL.l. and not aft' r;'ards.

11® rhat the petitioner hás rec^UiSted at^ain 

sjid -¿ain tliroiíî h representation dated 6, i, c>i 

and reoiinder dated for cipooirtin^ bin,

as -Jjcle uat no íieed vas p&id oy tne opo-pari'.ies 

i:o®2 and t-. True copies of the reprpsentation
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dated 6. l,£>d tjití rer incier cla.fced 1 's,ü»ü= are 

filed nereiiíih a,s Aíioexnres ..0 .6  bnd 7 

re*^pectively. it is submitted tuat ”hen the 

petitioner ha£ htaí á notain^, 112 is cospelled 

to come ;in :rit petition for redreas of his 

£,ricvances, iic i& sustaiup^ a Konetary 

loBS per month and on tae otoer íit,nd a lapqualified 

end unfit candidbte á ir : .  H . i u S i u k l a  iS ill8i_5ally 

officietjüé, as ..L J .(I) xüüüri rerely on abuse 

of povers srid authoritj of tiio Supsnntendent 

Po^t OfficcSj .{iieri, vtio íb aciir^ a^ainst the 

rnles and tha insbructions in thiE renard#*

>íon postín ,̂ of petitioner bain^ q.ualified 

cendidete is also â aii-ist the arjuciples of 

natural juatice and the provisions of statutory 

rule concerned, truG copy of 'Ruli To.579/4 

of P» l; . anual Vol.I? Chap.VIII i& filsd 

herevdth as Innerjre ^10, 0,.

3eii^  ̂ ü¿ijácved oy the oird2r dated 

(J:íriexure Lo.ó) passed oy  bhe j.B.C.b (O.P.tO.o) 

and by nob decidir:  ̂ ths repreran-j&tiori dated 

6*1*04 end i'-.b. preferrcd the

order deted ;c7elii,tc, tho petiticncr files 

this TTTít petitioa on tae folie in̂ ,

-  G- r  o u  n  d b -.

a) B8C&U83 the opo-perty r;o^.l to ha^c coirmitted 

ar otaxe m not pobt of i..L.3. to the

p-'-iitioiicr '."iiicb he has passed bis exainination 

of 00 ¿O»i-i-«'jS,



í
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b) Because .̂ith rr’&Xe' ĵne :i>itention&; tri J.Heííriva^tE'/í 

ihc S ¿  S,i\C\e (C..?.i'o,‘-) dic' -not post tbe 

petitioner on the po&t of *L»I. c>nd passed â i 

.tlle^el a.Gf̂  vtivel^d orc^r dated ¿7,l¿cd3

^ (.jjTc.esarG l..o*5)„

c) Because the □pp-partios are ectn^ ille^ally

;tn cuz '.(.e of officit t-he opp-perty i;o.5

-v̂  '̂ho is aot tiualifiGd fox uut post and very júnior

to the petitioner,

d) Becauss tae orcier for reviGVHi  ̂ ths puniBhment

dated 4 ,7odíó is ille^al «¡r d invalid rhen 6 months 

time from tue deta of orc'er of ccasure

hts al.^eady been Gxpired on 0. 6, i^üS»

e) Because the aathoritie? co/xerned htwe corarátted" ^

míBtake in nou po&'-.jr!¿_, the petitioner on the pont

/  of rLJ* cjccordiDî  to Poe-b '̂altíî reph ^anual

there .i.s ro bar in dopoiatm^nt or proL'otion for 

the poBt of ,LeI» cv3n i f  any ocptxtrDental 

proceedin;^ is pendin^,

f ) Becaxise the ajüthori tiss have corx'itted oj.stake 

in Bttxtin^ to revie  ̂ tíie e¿jrlier ounisfeBent of 

cenEure an eniployes cannob be puQ3.£üed trice 

for the Sai!3 offence*

g) BecauBS the authontí js art 3?en not dacidiHĵ  

the rspressntations of the petitioner dated



6.1, b4 am) l'i.b. prcfcrred a^aiESt the order 

ds.ted k;7cl¿ed3 paBsed by the S*P.Os, (O.P.:b94) 

and the matter is aein^ kcpt peadjn^ just to 

haresB the t)etitioner.

-11-

h) Becauee the aathuilties aave not considerad 

that the petitioner Ib cycií q-aalified for 

officiatinL» th£ p02t of . aperf. from his 

quelifyir!^ m  the exaririEtion as he is ria^üic  ̂

íd tM 0 scela fc.de e

i) Because the opp-pexty has in arbitrary 

raamer ordsred for rsiíiev the etrlier punisha^nt 

of censure to Circla Cfficc just to

(¿ive T̂ .onetéüry Iobs and aara.esrsiit to the 

petitioner and to jGC oop-party no«b 

contijiued on tbo Bei  ̂ ooet of '.«Ldo

>

V

j) Because the oop-pariy no,̂ ¿ oeiD¿ promoted 

to the poBt of Lo’ er bclection ¿^ade (42b-64o/-) 

ene* as such he is not erititled to cortinue for 

tuC pOSt of .Leí.

k) ’']ecause the ovip-party beinb -̂'orked as a

Treesure -Cheri for one year tiavi]% speciaL salsry 

of % ^ / ~  T'uacíi is slfco alio".'{310ea.ble post

and his pers:issioii in tho 3:mmTi.ation for ...L.Ie 

'Zll  C.5 níB officiatin^ is ille^el and Eoaá̂ ’st 

rules.

L.
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Tl’adsr the auoveBsid circunisteríCeB, it is 

rearef'tfulJ.y prE.yed theí dircction or

order in the iifture of Ceriiiorc’ri be Issued 

qu8.shiT?£; the ordar dated ¿7* 1^, o3 oassed by 

Mic ooo-perty (x*n.n,ejíiire ‘ o.ü to  ̂Tit petitior»);

l
^ ’-T?.ts direction or order io -lihe ns-ture 

of '/endenus be itaued djrjrtii-'̂  the opo-parties 

Bc.l bo 3 to posft the iiimedietely 

at ICíieri. Divisioia, ¿.leri. ' ith tJ.l benefit and 

orders for recovsry Tro. Cjo-ptiXty no«̂ i bs 

el So T»'8de renard: Bpeciol oay of p.ffic

TDEÍd to iaitii llls^ally;

\

-'.ny other xit, direction or ordcr uay ü3 

í.BSucd to the patitioner lo vriich he is found 

entitled to.

Luc^o'^jdatcd
\> ,V

( üvsdhesh Kuaier ) 
Advócete. 

Qsjnsel for the petitioner.l
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'9  ,rit Fet. \’o. of 1984.

In t'ne lán'ble ügh Court of Judicature at Allahaba^
' Sitting at Lucknow.

<>

ahmad Husain ---^Petitioner.

Versus

Union of India S. others. ---Opp.parties.

Annexure No .1 .

Redt/G-40/'.7Ll/83/4

Postmaster General,Utter Pradesh Circle, Lucknow 226001.

Sub;- Hxamination for the selection of ^ime Scale Clerks 
for posting as VJireless licence Inspector for 
the 1982.

The next exanination for the selection of 'VLI vvill 

be held in the nonth of Feb.l982.

The posts vvill be for a period of 4 years only 

and candidate selected on tae basis of the ensuing 

examination can not claim for his retention on the 

oosts of ’LI beyend aforesaid period.

The Jivisions which have vacancies will give 

wide publicity to the holdinq of examination and 

collect apülication as per para 7,

y

\ r  COMPITIO.-S CF ELI3I3ILITY;-

A time scale clerk must fulfil the following con- 

ditions of eligibility for selection and posting 

L , a s • < « I * »*“

(i )  He must have put in at least five years 

continuous service vvhether temporary or officiating
■// 't ^  ___
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follovved by confimation on Ist July 1982 extra 

ordinary leave shall not constiture break but shall not 

reckon towards the time limit of five.

(i i )  I!e must not bevff over 2 45 years age on 1 .7 ,82 .

(i i i )  He must be able to talk fluently in English and

in local langua<|.

(iv) He must have consistently good record of service
I

for preseeding .

(v) He should not have v;orked in an allowanced post 

for 4 years proceeding the Ist July 1982.

(vi) He raust be able to ride a bicyde and

(vii) He must be of active habite and smart in appearanci

The officials fulfilsjíing the above condations 

'.,'ill be given a vvritten test on the foHowing subjects:-

1, The Indian Telegraphs Act, 1885 as ammended secti- 

on 3 ,4 ,7 , 20A, and 21 only.

2. The Indian .ireless TelegraphyAct, 1953 as amended,

>
3. The licence .'ireless receiving(Appratus)*'^ule, 1965,

4 , The Indian .‘ireless Teleqraphy(possession)Rule,

^ • V  1965,

5, The Comraercial Broadcasting licence(Dealers)

6 , The condition governing different types of

licences.

7, Postoffice *^ales of 3roadcast ^ieceiver licencing, 

/ /  _ 8. Important Government decisions on ¿roadcast

receiver licencing.

5, The test will be of 3 hrs duration and v/ill 

carry a máximum of 100 marks. No candidate who has
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obtained less than 45 marks shall be eligible for 

selection,

6, The examination váll not be treated as obligatory 

for the puipose of T.A. under S.R.-130.

7, The officials ’.vho fulfil the conditions as in

para (3) above and are desireas of taking the

exanination should submit their applications is the 

attached proforma(Annexure'A^ to their Jivisional 

heads as to reach them not later than 30-11-82.

 ̂ 8 , This may be given vvide publicity imnediately

anongst the eligible staff provided there is p-acancy in 

y'^ur Jivision.

Please aclcno'.vledge receipt of this letter.

i'Io.:- 3/:Hxam/,,LIs/82 Jated at ilheri the 23-11-82.

Copy to :-

1- The , Ivheri/jkll the Sl̂ms/..'1Is in Kheri 

, for vdde publicity and necessary action.

— Supdt of

t Kheri.

Tiue copy
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In the .Ion’ ble High Court of Judicature at Allahabad,^

fiátting at Lucknovv.

•íxit Pet, No. of 1984.

Ahraad Husain

Versus 

Union of India & others.

—  Petitioner.

---Opp.parties.

J
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Annexure ¡4o.2.

Indian Posts & ^'elegraphs Department 

Office of the Supdt of Post Offices Kheri DN.Mheri.

Í.ie50 IJo. 3/3xaai/..Ll/82,

Dated at Kheri the, 24 ,6 ,83 .
• • • •

The follováng officials are hereby permitted to 

appear in the examination for selection of T/sc.les 

clerks for posting as ...L .I , to be held on 17 .7 ,83 , in 

persuance of PÍ.íG UP Jo . riectt/o-40/8l/4 dated

23 ,6 ,83 . Their hall perrnits are sent h/v/. They should 

reach the Eaaamination Centre at the o/c Supdt of post

offices -heri at 9.00 hrs. on 17.7.83.

The candidate shown in Annexure II has not been

allowed to appear in the examination for the reason 

noted against him.

Sl.i^’o. í̂hdII i'lo. Ñame of Candidate Diviision

1. UP 245 S/Sri H.N.Shukla Kheri

2. UP 246 “ Ahmed Hussain II

4 . UP 248 " Sarve Jeet Singh w

% , UP 249 '• Baboo í̂ am i dtra M

6. UP 250 ” Subhashish ^upta Xt

--/2
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ANriE>SJRE II

.^easons

3. Sri Banarsi rasad C,.l.not satisfactory

En cío sed:

Hall permit

Sd/-
Supdt, of post offices, 

Kheri División, 
Kheri.

r
j

^opy to,

P.:.;. Kheri. He vdll please arrange for booking

of insured articles on the said date* He will also 

arrange for relief of concerned officials well in time 

for the purpose.

2. SPiV, Nighasan/u.G.I'Iath/i.íuhamdi for timing relief oí 

the concerned officials.

3. O/c & %>are.

Y

True copy
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A  In the Hon*ble High Court of Judicature at Allahabad,
^  Sitting at Iwcknow.

,.rit r'et, ¡'Jo, of 1984,

Ahmad Husain ---^Petitioner.

Versus

Union of India & others. ---Opp.parties.

Annexure ¡10.3,

Copy of Commn, ¡^^o.RDiV3on/¡íectt/G--40/82 dated at 

Lw. the, 30,11.83, f rom the Pi.iG, U? C ird e , Lucknow- 

226001, copy forword to A l l  SSPOS/SPOS and others in 

UP Circle,

The follovving candidates at Time Scale cadres hav(

been declared successful for the post of ’./LI, The 

examination was held on 17,7,83 for the vacaincies 6f

1982, This is a tenurs post and the posting against this 

result are limited to four years, The officiating 

period, if any, of a particular o'ficÉal vvho has been 

working as ’./LI on local basis. váll also be induded to 

determine the tenure of four years, The ñames of the 

candidates vvhere there are more than^ and vacancies have

" f been arranged accerding to marit, The result has

V C|  ̂ 1 cQnfined "co nuraber of vacancies and availability of

of qualified candidates in the examination in a 

particuler division/head office.

The SSPOs/S’Os/PMs (Class-I) will verify the 

names/rloll No. etc. of the successful candidates and val.

- —  - y

' intímate about the fiarrors to the undersigned immediatel^

if found any and the result amay not be further 

notified ti 11 the discrepancy is removed.

--/2
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si» • Roll No Ñame of the candidate Di vi sion

1. UP-26 ShriJeo Dutt Sharrna Agrá

2. U?-8 P.i'C.Chaterfi Agrá

3. UP-53 Tajdar Husain - wnsari Allahabad

4. b'P-49 Sushant ¿vUmar iardar -do-

5. uP-64 Ramesh Chandra Tev/ari Almora

6. ÜP-69 Vishv/a Wath Tevvari 3allia

7. U$-76 Jawahar Lal Banda

8. UP-81 V. S.Agravval Barailly

9. UP-82 5urya Prakash Saxena -do-

10. UP-100 Salahuddin Siddiqui Sasti

11. UP-108 Rain rvutar Singh 3ij naur

12. JP-117 Brij Lal Badaun

13. UP-127 ñaman and Bulandshar

14. UP-143 KhilapSingh Parashwan Chamo li

15. UP-155 I.íaha .lam Singh Yadav Etah

16. UP-186 Tirath Nath Misra Fatahgarh

17. UP-190 Ganga Pd. Ghaziabad

18. UP-204 Ánand Kumar Bajpai Kanpur City

19. UP-206 Rara Chandra Rathaur -do-

20. UP-220 Radhey Shyam Yadav-II -do~

21. UP-236 Ram Maresh singh Kanpur(M)

22. UP-231 Ram Govind Singh -do-

23. UP-400 Tribhuwan Hath Singh P;.l KanpuriMO

24. UP-414 Shitala 3ux Singh Lko.GPO

25. UP-tS4l0 Hamant Kumar -do-

26. UP-296 ^Churshsed A.imad í..ir zapar

27. QP-300 Satya Pal iíainital

28. UP-262 Devendrá Singh Verraa Mathura

29. UP-173 BhriguNath Sahai rarabad

30. UP-246 Ahmad ’lussain Kheri
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31* UP-317 Shri Shankar Lal Dubay Orai

32, UP-290 *lamesh Chandra Saxena Moradabad

33. ÜP-291 Gajendra Singh jiv/akar -do-

34. UP-344 L. 11. So neja 2 Saharanpur

35. UP-350 Sev/a Ram -do~

36. UP-348 .\ftab Ahraad -do-

37. UP-363 Gajai '^ingh .^awat Tehri

38. UP-336 R.U.iáauiya Rae Barailly

39. UP-390 Lal Chandra i.Iisra Va rana si-./es-

40. JP-367 Kuldeep Narain ¿ingh -do-

41. UP-360 Abdul zahir Xhan Shahjahanpur

42. UP-324 Raj iVani ‘̂ ingh

Sd/-

Pratapgarh

(O.P¿ ..^alhotra )

Asstt. Director(Rectt.)

7or Postrnaster General,UP.

No.:-- 3/Exam/ L .I . Dated at ICheri the 3.12.,83

Copy to:-

1) Shri Ahmad Hussain, P/A ilighasan S.Oj

2) The p;.í Xheri '
Ifor infarmati 
(ón and n/ .

3) SL\Fr-'1 Do Kheri.

Sd/-

3updt. of Postoffices,

Kheri División, Kheri. 
^in 262701.

True copy
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In the /ion'ble ¡íigh ^ u r t  of Judicature at Allahabad,
Sitting at Lucknovv.

..rit ?et. No. of 1984.

.ihmad Musain

Ver su s

Union of India & others.

---P etitioner.

---Opp.parties.

Annextire No.4.

i r

Indian Posts and Telegraphs Department

Office of the Supdt, of Post Offices Kheri División. 

iV.emo.Ilo. B/aig/^ime bound promotion.

Dated at Kheri the 3-3-84.

In pursuance of P.ül.G.U.P. Circle Lko memo.No. 

3TA/21-XA/Ch.IV/7 dated 27-2-84 undermentioned officials 

in the scale of 260-480 are hereby ordered to be prometed 

to the next higher scale of Rs. 425-640 vvith effect f rom 

30-11-83 in connection váth time bound one promotion 

sbhene: -

1. s/sri S. S.i.dsra Offg. np... Kheri HO.

2. Sohanlal ICureel SPi' i iailani

3. Azhar Imam offg, .<\P..'. Kheri HO.

4 . iViahboob Ali signa 11er L-íCheri.

5. .asi Ahmad SPi’̂ Bankeyganj.

6. Keshab Chand ^/A Kheri HO.

7. ^hotey Lal Verma signa 11er L-Kheri.

8. S.-'l.üngh Yadav EP»’ Sampurnanagar.

9. Sarjoo Prasad 3rM .üghasan.

10. ..H . Srivastava Tr. Kheri i 10.
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11. s/sri^xoíxs rl. O.uastogi SFM S|nkta Devi.

12. J.L.Neem SPJÚ Sheopuri.

13. Sita Ram I p /A Kheri HO.

14. D.S.Srivastava OA D.O, Kher i .

15. ¡il.H, Siddiaui «̂ do­

ló. H.N.Shukla ,/U  Kheri.

17. Bindra Prasad Aira.

18. N.C.Misra SPM Kheri Tovjn

19. i/iohammad Fareed signaller L-Kheri.

^  20. I.H.Kirmani O/a D.O.Kheri.

21. Banarsi Prasad SP.'.Í 3ingahi.

22. Rama Pati 3Pm Dhaurahra.

( B) Follov/ing officials were although approved to be

prometed in the next highier scale (425-640) by the 

JI'C but their approval at divisional level will be 

coAsidered on finalisation of tiisciplinary proceedings/ 

after currency of punishsent awarded:-

1.s/sri ,\bdul Ahed P/A Kheri HO.

2. 3.B.«JÍngh '.LI Kheri.

3. Lekh iíath ?/.\ .'.'.ohamdi.

4 . C. B.Gupta P/A Kheri HO.

5. E.H.Rizvi ^/A L.Kheri.

•  i ' '

(C) The cases of the following officials v;ill be

decided by the DPC at Regional level on conclusión of

disciplinary proceedings pending against them:-

1.3/sri3hyam Pal Singh Signaller L-Kheri.
r

- y /  2 . R.P.Rastogi SPl\ Bhira (under suspensión),

3 . Ahmad Hussain P/A Highasn.
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(j) rollovdng official has not been found fit  for 

proniotion to the next highier scale. He has therefore 

been passed over.

1. Sri Noor Hasan Khan ^/A L-Kheri.

3/3
( J.W. Srivastava ) 

aipdt, of Post Offices, 
Kheri Jivisión,

Kheri.

Copy forv/arded to;-

1. A 11 the officials conceÉned. The officials 

nentioned in para 1 of the memo and also the officials v/h 

are v/orking atpresent as SPWs vdll submit their choice of 

three stations for posting as SPi-s/PAs. v;ell in time so a 

to reach this officáre by 25th i.larch, 84.

The ;.L ,Is  and treasurers v/ill also submit their 

options for coming to the nevv scale or remaining in the 

scale carrying special pay.

2. All SPiVis in i^heri Jn, for Information and n/a.

3. P .M .Kheri alongv/ith 31 copies of the memo for

Service books of the officials concemed and necessar/

 ̂ ' action,

4 . p /F s . of the officials concemed.

5. Circle, Lucknow with reference to his
y ‘

” memo '̂lo. cited abo ve.

6. The D.P.S. Lucknow Región, Lucknow for Information

7. O/c and ^a re .

Sd/- '

^p d t . of Post Offices, 
Kheri División, 

Kheri. 3/3

//j-  ̂ C

Tru e copy

é - 3-
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jrit Pet, Mo. of 1984.

In the Hon'ble «iigh Gourt of Judicatura at Aliahabad,
Sitting at Lucknow.

Ahmad Husain Petitioner.

Versus

Union of India others. --- Opp.parties.

< .

•̂^nnexure .'ío.5,

r  Indian Posts & Teleqraohs Jepartment

.-ron:-

The Supdt. of Fost offices, 

.vheri división, Xheri.

To:

Zxi Ahmad Hussain, 

jGcretary, 3.P, 2.U.C1.-III,

*^heri.

■ io.:- 3JcJ/ D a t e d  at /vheri the 27.12.83

Sub:- *.egarding your posting as p / a  Kheri H.O, and 
non-posting as .-.L.I. Kheri.

Dear Sir,

./ith ref erence to your letter dated 21.12.83

on the above subject, it is intimated that no notice 

was received before hand regarding holding of elections 

as on 4 .12 .83  . However, the matter regarding giving

the unión araentties to your unión has been referred to

C.O.

As regards your posting as P.A .at it is

I r //' ---  intimated that no such application regarding your

posting at M.x .̂ by virtue of being divisional secretary
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v/as ever received henee the question of aceeeding to 

your request for posting at .i,, do es not arise. In 

case, if any official is re-eiectad as Jivisional Secre- 

taxy, the irnmunity regarding his transfer & puting him 

at for the second year, have been vvithdrawn.

As regarás your posting as ...L .I . ,  it is 

intiraated that so long as a disciplinary case is 

pending against you, it is not possible under rules 

A  to prenote you as ./LI. Howeyer, the case stands

■k ref erred to C.O.

Yours Gincerely, 

Sd/-

{ J.N . Srivastava )

Supdt. of Post officj

Kheri División, 
Kheri.

Trae copy

\
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V*rit pet. .40. of 1984.

In the Kon’ ble Migh Court of Judicature at Allahabad,
Sitting at Lucknow.

Ahmad Husain --- Petitioner.

^ersus

Union of India S. others ---Opp.parties.

nnnexure Tío.8.

Posts & ieleqraohs i.lanual Volume- 1V(Chapter-VIlI).

379/4, ..ireless Licence Inspecters are attached to 

Head Post Offices.

Appointments to the posts of -dreless Licence

Inspecters in a División are made fron aman^st the 

clerks in that División except that in the cases of 

the cities of Bombay, Calcutta, ..¡adrasíi and Delhi 

vvhere all the units in the city v/ill be taken as one 

unit for purpose of appointrnent of dreless Licence 

p¡, , Inspecters. a clerk nust fulfil the following

cQnditions to be eligible for selection to the post 

f '.Ireless licence Inspecter :

■

(i) fie must have put in at least five years' 

cantinuous services whether temperar/ or

officiating, follovved by cónfirmation on 1st 

July of the year in vvhich the selection is nade.
1

J i Extraerdinary leave shall not cantinue a break but

I ii
i. shall not reck©n towards the limit of 5 years;



r ,

-2-

(ii )  He must not be ever 45 years of age of 1 st July 

of the year in vvhich the selection is madeí

(i i i )  he must be able to talk fluently in English and 

in local language;

(iv) he must have a consistently good record of service 

for the preceding five years;

(v) he raust be able to ride a bicycle; and

(vi) he must be of active habits and smart in 

appea ranee.

The officials fulfilling the above conditions 

will be given a v/ritten test on the following subjects:-

\

A

1.

2.
3.

4 .

5.

ó.

7.

8.

The Indian Telegraph Act, 1885 as amended, 

oection 1 ,3 ,4 ,7 ,8 ,2 0 , 20A, and 21 only.

The Indian areles^ Telegraphy Act, 1983 , as 

amended.

The Licensing of ..ireless i^eceiving Apparatus 

‘̂ ules, 1965.

The Indian .-ireless Telegraphy( possession ) ^̂ ules 

1965.

The Comnercial Broadcast lleceiver Licoising 

( Dea 1ers) .tules» 1965.

The canditions govoring difJ'erent types of 

licences.

P .G . ílules of breadcast receiver licensing 

precedure.

linpartant ^uovernment c’acisions on breadcast 

receiver licensing.
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The test váll be oí 3 hours duration and vvill

carry a máximum of ICO mirles. The examination v;ill be

conducted by the Cicle Office» which will be responsible

for airangement in regard to setting up of the question

paper and valuation of answSr books. Seiection will be

made Oivision-váse in the order of marit ebtained by the

candidates of each Jivision/ of all the City Units in the

case of 3ombay, Calcutta, .ladras and Delhi, but no

candidate wh® has obteined less than 45,í of marks shall

be eligible for seiection. If tî ’o or raore candidates

secure equal marlcs thelr order of narit inter se will be

determined by their positions in the Divisional Gradation
/

List.

An official appointed as áreless Licence Inspectei

shall not ordinarily be allovved to held such a post for 

more than 4 years cantinuously at one time. An official wh 

has v/orked as ,'ireless Licence Inspecter for 4 years shoul 

not ©rdinarily be appointed to hold such a post vvithin ti.g 

next 4 years. The peried of tenure shall not be extendeS^ 

in any case except on very strang administrative grounds 

and the prior approval of the -»irector-General §hould be 

obtained.

Officials shall be selected for the immediate 

vacancies and no v/aiting list shall be maintained. Mo 

regular seiection shall be made for appointment in leave

y
and other shart Élsi term vacancies, but the Superintendents 

of post Offices'feor first class Postmaster not under a 

Sénior ‘Superintendent of Post Offices shall appoint, at 

his discrstion, a suitable o ficial who fulfils the 

prescribed conditions in such cases.

*
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3EF0RE'CEMTRAL '^TPATIVE TRI3UMAL

%  ^  CIRCUIT je::ch, LiiCKi-m ^

T.^*. No, I s 1̂"- of 87(t)

(VJrit Pe ti ti on No. 4372 of 1984)

8Í

D ’STT. CCí-ftT
P

fihmed Hussain . . .  Petitioner

Versus

> Union of India 8. others . .  Opp* partiés

COUI^TER AFFIDAVIT OH ;̂ EHALF OF THE OP OSITE y^RTIES.

19Sí>
AFFIDAVIT I ,  Daya Ram aged about 51 years, son of Sri BachAr*

Ram at present post'^d as Superintendent of Post Offices, Kheri

División, Kheri, do hereby soleinnly affirm and state as unders*

1* That the deponent is Opposite Party No,3 in the above

writ petition and has been authorised by other opposite 

Parties to file this counter-affidavit on their behalf,

2, That the deponent has read and understood the contents

of writ petition, its annexures and other docunents attached

therevíith, as well as the facts deposed hereinunder in reply

jihereof,

2 ,A, That before giving paravvise reply to the writ petition

it is submitted that the post of V/ireless Inspector have since 

been abolished with effect fror 1 ,4 .85 and proceedings pending

3 against the petitioner has al so been finalised vide Memo

dated 6 ,3 .36  and he was awarded '-un’.shment of stoppage oí^hext 

— increment for only 3 raonth^ ‘./rit petition is liable

to be dismissed as infructuous,

3, That the contents of para 1 of the V/rit Petition 

are admitted, as stated,

4, That in reply to the contents of para 2 

it is submitted that the post of V.M, I , II fell vacant 

on the comoletion of tenure of Jhri Riazuddin

on 23rd June 1982, In order to f i l ’ up this vacancy

, , . 2
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'.'/illingnoss from eligíblc candidates frcm amony 

tho timo-scale clerks v;as called for and, after 

scrutint, Sri H,M.Shukla vvas ordered to v;ork as . 

V /.L .I ., Kheri, on toraporary and adhoc basis vide 

Office Memo No. s/Arrgt/V'LI, dated 22 .6 .82 , as 

no approved candidato was available for appoint-

m e n t  a s

5) That the contonts of paras 3 to 5 aro ad- 

mittod, as statod^ in the v;rit petition.

6) That the contents of para 6 of tho writ 

petition are vírong and, in reply, it is submitted 

that the allegations raade therein against Sri

J.N , Srivastava, the then S ,P .O ., are altogether
.1

basoless, as the Uhi©n activities had nothing to 

do vdth this vírit petition. Moreover, although 

there wexe notless than 6 Union in Kheri Divi­

sión, but Secretary of non© had nevor mado 

complaint of that nature. It is not at all 

correct to say that Sri H.N. Shukla vvas appointed

on the post of V/.L.I; by Sri J.N. Srivastava, who

doos not vjant to make any amon<±nent in the arrange

-raent. As a matter of fact, Sri H.N, Shukla was

appointend on the post of Ví,L*I,, by Sri Tufail

Ahmad, tho then S*?,iO,, Kheri, and not by Sri 

J .N . Srivastava, vide Offico t̂emo No. b/  Arrgt/VJLI 

dated 22 .6 .84 , copy enclosed as Annoxure A to 

this countor affidavit.

As per rudes, before appointing a person on 

tho post of W.L. I. , ;it  is essential to find ou^ 

whether the candidate, who is othervdse qualified 

for the post, having passed the nocessary depart-

. . . . 3 / -
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rnontal examination, should not be involved in 

the loss/fraud cases and there is no disciplinary 

proceeding pending against him, In the case of 

tho petitioner, hovíever, his service record was 

not clean in this respect, as is clear from the 

follOTing facts:-

The petitioner was foxihd involved in the 

fraud case against Sr Satya Narain Jaiswal,

''i EDBPM, Bamhanpur, Distt. Kheri, who was also

^ víorking as a clerk in a local school there, Sri

II

; Satya Narain Jaiswal collect©d 6 S*S, Pass Books
I.

S teachers
: belonging to the school7iri which he was also
iih
t vjorking as a clerk, showed fictitious entries of
1-

doposits of fe.l,28,5CX)/- in the above pass books
ii 
i.

i; on 30 ,3 .79 , and, through an entry '̂ n 2 .4 ,7 9 , ai<
!•

; withdrav'/al of Bs,ÉX,28,500/- was shovjn^axxw in
I

w

I tho samo pass books. During the course of onquiry
1- 
i)

^  i it  was found that the EDBFM concemed had request-
lih

od the school toachers to sign the applications 

for withdrawl, fictitiously, solely, to esrn 25o

commission, payable to the EDBfM on the net depo-

; sit during the financial year. A Bill fcr

ii

; Bs, 2 ,751/“ , boing the accrued ccminis';i:>n, -.ves also
li
w

t submittsd by the BPM to the then , íüghasan.
li
II

: Enquiry in tho matter revealed thet sri Jaiswal,
iiJ
í tho then BK^, Bamhanpur, was found te hsve committ
li

ii “ Gd this fraud in connivance with Sri R,S,Joshi
h
li
ii
ii

; and Sri Ahmad Hussain (the petitioner), Sri Ahmad

!■

i. Hussain was also charge-sheeted untíer Rule 16 of
i. /

■ CCS(CX:A) Rules, 1965, vide Office Memo dated

. . . .
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Í2.7 .82 . Tho potitionor, in His düfence, domandod

oáal cnquiry undcr Rulo 3 to 23 of Rulo 14 of

CCS(CCA) Rulos, 1965, but it was inatívcrtontly ig-

norcd by Sri J.N. Srivastava (Opposito Party Me, 3)
on 8,12.82

who finalisod t’Ho case/by awaiiding a ’̂CENSIRE” 

ontry to tho potitionor, Sinco ‘•CENSURE*’ entry 

was no ban for furthor proiiioticn, cr for appcaring 

at tho Examinations, tho potiticnor was allonod 

to appoa:? at tho oxamination of 'J.L .I. In the

moantimo, tho caso of the potitionor was roviowod 

by tho D,P*S, , Luckncv/ Rogicn, and thK follovdng 

tho disciplinary procoedings in tho abcvo caso, 

tho potitionor was issuod a shov̂ -causo notico, 

asking oxplanation as to v'/hy l^s noxt incremont 

shou^d not bo stoppod fcr 2 yoars, Tho potition- 

or submittod his roprosontatirTi r̂n 17 .7 ,83 , which 

was considorod by tho D.F.S, , iucknow, who ordorod 

to hold an onquiry as domandod by tho potitionor 

undor Rulo 16(l)(V) of CCS(CCA) Rulos, 1965, in 

tho mannor laid down in Rulo 3 to 25 of Rulo 14 

which is in progross, Since tho disciplinary 

procoodings had not boon finalised and woro in 

progross, the potitionor was nót appointod to work 

as and Sri H*N, Shukla, the cnly candidato

who shcvjcd his willingnoss to rjcrk nn tho post, was 

appointcd as Thore was ncthing irregular in

tho appcintiaont of Sri H, N, Shukls te tho post of 

V/.L.I, , as tho candidatos solectrd in LSG cadro 

woro fully oligiblo fcr appcintrac-nt rs v;, L, I, , if 

eny of thom gavo v/illingnoss f-jr £íppc int,acnt rs 

such,

7) That tho contonts cf pare 7 nf thd v.-rit pcti- 

ticn aro dcniod and tho avertncnts nade in para 6 

of tliis affidavit aro reitoratod. íhe potitionor

•  •  •  •
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a s a  mattor of fact, v:as not proraotod as V/.L. I, 

bocauso tho discipliíiary proceodings wero pondinc 

egainst hitn.

8) . That tho contenta of para 8 of tho v;rit 

pctition aro not coriípct and, in rcply, it may 

bo statod that tho potiticnor vras not ontitlod 

fcr appointmont as ’.7,L, I. , on account of tho 

disciplinary procoodings boing ponding against 

him and not bocauso of tho prejudicial attitudo

^  cf tho thon S. ?,0s. , I<3iori - Sri J.N .Sri vasta va,
'i

9) That, in roply to tho contonts of para 9 

cf tho writ potition, it is submittod that in

tho writton statomont filod by tho thon S .P .O s .,
'i

Khori, it v;as statod that tho crdors givon by 

him prior to soloction pf Sri B.B.Singh as 

vjoro not tho prcnctional ordors, but ho was only 

allowod to officiato as L, I. tcmporarily on 

ii* adhoc basis.

10) That, in rcply to para 10 of tho writ 

pctition, tho avorraonts qado in paras 7 8. 8 of 

this affidavit aré roitoi^atod,

Y K  11) That, in roply to tho contonts of para 11

of tho writ potiticn, it may bo statod that it

is a fact that tho roproséntation addrossod to
1

P. I4G, , U,F, Circlo, Lucknow, was an appoal

against tho crdors cf D.P.O. , datod 27 ,2 ,84 , 

doclaring tho potiticnor as unfit fcr ono timo- 

bound promotion, and not against his non-promotic; 

to tho post of IV, L. I, , honco his appoal datod 

31 ,3 ,84  has no rolovancy v;ith this caso and will 

be doalt vdth suitably by tho propor authority,

12) That, in rcply te par|i 12 of tho writ

* . . 6 A
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pstiticn, it may bo statod that tho poti- 

tirnor's non~posting as TJ,L*I. , v̂ as dúo to tho 

fact that dopartmental rulos did not pormit tn 

do so,

13) That tho writ pctiti-n filod by tho poti- 

tionor is nct naintainablr befrrc tho Hon»blo 

High Court, as the -'arliament has promulgated 

tho Administrativo Tribunals oiTTícvorabor 13, 1985 

v/hich camo inte fcrco vdth cffect from 1,11,1985 

and provisicns of Socticn 28 cloarly bars tháo 

jurisdiction cf this Hon’ blc Ccurt in tho mattcr 

of rocruitmont ur such mattors ccnccrning such 

rocruitraonts.

Luckncv/, datcd 

J jn 4=taryi^— :~ i987^
DEPOMENT

Verificatión

Doponcnt

I, tho abovo nanod doponont, de hereby vorify that 
thc c'^ntcnts cf paras \ to tho affidavit aro truc
te ny personal knov;lodge and thiso -'f p a r a s t o  ( ^aro 
boliovod to bo truo on the basi5 cfficial rocords and- 
IcQal advicc. No part cf it is falsc and nothing ma^ríaii 

boon concoalod, se help mo Gcdí ,

Lucknoví, detod

' I idcntify the deponont v/ho has
signed bcícrc ^ ^

^ ^  
(V>?CCmUDHARI)

Atídl, Standing C ,unsol te 
Contra1 Gcvt.

ScioiTjnly af firmo ̂ bo f oro cío on at ^

by Sri  ̂ ^1̂̂. d c ^ e n t , ’..hc h^s bcon idcnti 
K. Chaudhari, Advócate, HighXcurt, U ’c'cn'v; 3cnch, LuckÜod by Sri

-ncw, I havo satisfiod mysolf by oxamining the dcpcnent that he 
undorstnnds tho ocntcnts vf this affidavit vvhich vitrs rtad ;vrr ant' 
cxplaincd to him by no.




