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CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH,
- : LUCKNOW,

T.a. No. 1538 / 87

R.B. Saxena cos ces Applicant
Vs,

Union of India & Others coe Respondents

Hon, Mr. Justice U.C.Srivastava, V.C,
Hon. Mr. K. Obma, Ao:"i.

(By Hon. Mr. Justice U.C.Srivastava, V.C.)

The gpplicant has filed a Writ Petition before
the High Court. By operation of law the same has been
transferred to this Tribunal. The applicant has prayed
for quashing of the order dated 28-7-1984 by which
4 persons were promoted and the applicant was not included
in the said promotion list, He also pPrayed for quashing
the seniority list circulated vide order dated 26th
August, 1983, He also prayed for a mandamus correcting
the said seniority list showing himsenior to the
opposite parties No.,5, 6 and 8 and he may be promoted
to the post of Architectural Assistant Grade-I, w.e.f.
28~7-84 and ﬁurmher he may be assigned the post of
Architettural Draftsman level-3 in the scale of
Rs.425=700 we.e.f. 1-1-73 and promotion to the post of
Architectural Assistant Grade-I on that basiﬁ’may also
be provided to him., The applicant started his cameer
as Senior Architectiiral Draftsman on the basis of the
selection and ke subseqﬁently the post was designated

14
as A&rchitectural Draftsman Level-3 in the scale of

Rs.425-700 and the Architectural Draftsman level-2

...2

L
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in the scale of
%.330-560. Twe different scales weré previded to the

whe were
persens /recruited to the same opest earlier and the
a?plicant is still agitatiﬂg the said matter, The applicant
mae was a llegedly pf.mafga* as Architectural Drgftsman
level-III in the scale of R5.425-700 vide order dated
19.2.77 w.e.f. 20-12.75, ;n the service the applicant is
senier to the resp@ndents‘ No. 4 t0 8 as they were premeted
or appeinted subsequent to the premetien ef the applicant.
Even though some of them were selected in the first selection

t

along with the applicant yet in the list which was prepared’

according to the merit they were below the name of the

applicant. In the seniority list which was prepared on

1-6-83 the opposite partges No.5, 6 & 8 were snown as

senior to the applicant having been shown at Sr.No,3, 4 & 5
respectively, while the applicant was shown at 5r.No.6. He
made a representatidn a@ain;t the same which remained pending.
In the mean~time vide the impugned order the resporgents

were promoted to the higher posts of Architectur@l Assigtant
Grade-I in the scale of E.$50-900, excluding the claim

of the applicant, even thouéh he was senior to the respondents
and his work is not inferiér in any way to them or rather

as per the allegation it isfsuperior. The promotion process
|

was alsoO started ignoring ﬁhe representation of the applicant.

2. The respondents vhavé opposed the application and
have stated that the regrou?ing of fixation of pay of
Architectural Draftsman levél—III & Level-I1 was made as
per the recommendations of Third Pay Commission which was
accepted by the Govt. and therefore, the department is
bound to accept the said rgéommendatiOns. The respondent
No.4 was promoted téz;ZQél-III Wwee.,f, 7-4-~88 on the basis

of better service records and on merit than the applicant,

o ...3
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Tne opposite party No.6 was Placed in the scale of
Rs¢ 330-560 oni18-5-756 bqt they opted the scale for
total wages vide D.G's letter 22-6-76 and 15-12-76
and the opposite‘parties No.5 & 6 were given the scale
Of f5,425-700 w.e.from jyoining the department. Now the
promotion which was given to the opposite party No.7
Was on the basis of merit. Regarding the promotiosn in
Yuestion it has been sﬁated by the respemdents that
seniority was not the oniy criteria but merit was also

to be taken into consideration. The selection was made

Dy the Departmental Promotion Committee. The Departmental

Promotion Committee graded all these persons and all the

12 persons were assessea to be good and 9 persons
including the applicant were also graded as good and
|

there were only 7 vacancies and that is why the candidates

who were graded as 'very good' were promigsg d the g
applicant who was graded 1lower in the EPCp>could not

be promoted. . be-

i

3. Both the parties piaced reliance on recruitment
rules but nobody has filed the copy of the same on

recordg. A letter dated 22-6-76 1issued by the department

| )
in question, = copy of which has been placed before us,

shows that the criteria |for promotion is seniority-cum-
merit and not merit-cum-seniority. Paragraph 5 of the

|
sald letter reads as under: -

" Placements of persons in 36 posts of
'Architecturél Draftsman Level~III will
be made from the existing senior
Architectural Draftsmen on the basis of
seniority-cgm-fitness and shall be
effective w.e.f, 1-1-73 being the
date of thejeffect of the revigsd
scale of pay."~. =

As the criteria was seniority-cum-merit, those who were
less meritorioug but more seniord could no: have been

.0.04
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excluded, as whenever there is a criteria Of seniority-
cum-fitness, it is the fitness which is to be seen.

In case a person is fit and may be on merit somebody
may Secure more marks, but by virtue of seniority

the person who is noE Othervise unfit is entitled to
get promotion. The applicant was senior +to the

‘other persons in the iist and he was alsc not found
unfit, but was Categofised as 'good', is entitled

to be promoted, thouqh his juniors were categorised

as 'very good'. Although the promotion order need
not be quashed, the #e5pondents are directed to
promote the applicant% notionally with effect from

the date of promotionéof his juniors, but his actual
promotion for the puréose of salary will be with effect
from the date on whicﬁ he is actually promoted, Let

it be done within a period of 2 months from the date

of communication of IZis order. The applicant is

entitled to the consequential benefit,. including

any promotional or oéher benefits which may accrue to

him by virtue of notional promotion with effect from

the date his juniors were promoted. There is no
0—()’% Cont

several years' junior was promoted .

L
No order as to the cost.

denial of the fgct that one Shri Tapap Kumat who is
e
ong with others,

; /
le”

Member (A o Vice-Chairman,

Dated: 25th aucugt, 1992, Lucknow.

(tgk) |
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25/8/92

Hon.Mr.Justice U.C.Srivastava,V.C.
HonoMr. K. Obayya, Ak,

Judgeﬁent has been dictaged in the
open court, [
|

AM, V.C,
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S pccordingly, approval of tho Telccom. Commission is

7 /jl;/ " N0 .6-5/39CSE . !

;\;)7 I COVERLMENT OF INDIA -  ewel Easews
[\ ) MINISTRY OF COMAUNTCATIONS K

;// DEPARTFENT OF TELCCOMNUNTCATIONS St

NEW DELHI, Datad

0O RDER
»

n pursuance of the recommendationg of the
3rd Central Pay Commission contained in Para 01(4iii) o°
Chapter 14 of its report relating to renlacement scales
0f Rse330~560/ and Rs.425-700fto be prescribed in the
given ratjo to the Architectural Qraughtsmen in the rre-
reviged scale o?f Rs.205-200/~, uhich was acceptod by tho
Government, 50% of the Senior Architecturnl Draughtsmen
of P&T Civil Uing wero placod in the scale of pay of
Rg,330-560/~ with cffect from 1.1.1973.

2. The Govt, of India, Ministry of Fineance, vide

its Doy NOo5(13)-E+171/87 doted 11.9.87, have nou conveyod

the decision of the govts for placing 211 Oraughtsmen, who
)uere in seru1cc before 11,1973 in Lhu pruo-Tovised sceln of

pey of Rss205-200/-, in the rovised scele 9f pay of Rs.426-700/-
notipnally with effect from 1.1.1973 and actually from

19941907,

hergby eonveyed for giving tho scnlc of pay 9f Rs.425~700/-

‘nt? thaso sonior Architectural Draughtsmon of PeT Givil Wing,

who uere appointed prior to 1.1.1973 in tho scals of

“ray of Rs.205-200/-(Prg~roviscd) and wha uere placced in the

revised gr.le of pay of Rs.330-560/~ uith cffect from 1,1.1973,
aN thu'pecommcndation's of 3rd Poy Commigsion in paro B1(1iii)
of Chapter 14 of its ropoct, notionally with effact from 1.1.9%
anc actuglly with cffect from 1:9.1907.

4,' This issng with tho cuncurranece 2f Telcecome Fingnce vide
their U,0.Dy+ N0,2255/09~FA.1 datod 5.9,C9.

jF(;JL, '

o - ' r\ﬁ C&n~<2 v“»&

{ NAVIM CHANDRg )
ASSTT. DIRECTOR RBENERFL (cu)

R R Contelyees2/-

ro (bhﬂﬂAw@)JmWTNh
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Rituraj Bihari Saxeng e Applicamt
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Union of India and othery ses ' Oppepartieg
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TO,
The Vice Cheirman,

Central administaatiwe Tribunal
Circuit Bench, Iucknow.

™M-P- WNo . 1\2\61
Ref : TA Ho.1538 of 1987 (T ) \

"
' —_——
SiXx., U'D‘t

This is for your kind informat:ion and consideratic

that my writ was admitted on 30.8.1984 by the HOn'ble
High Court, Lucknow Bench apd furtl}er transferred

to this Hon'ble g=m Tribunal in the year 1987 .the
case is old one . Now it is fixed for 10. 2. 1992

for £inal hearing . There is no Bench on 10. 2., 1991 .

It is therefiore prayed that the case may kind-

1y be listed on the next availability of the Hon'bls

Bench.

Lucknow

dated 30.1.1992. R.B.$axena )

- Applicant.

1. sori v.x. Chaudhary, additional chisf standing

Counsel.



| Vakalatnama
In the High Court of Judicature at

SITTING AT LUCKNOY

T N 15281987

| 7
F = Dref- ety

VERSUS

| ”L:\%T@' %\%ﬁa\:%%

No. ' . of 19

I | we the undersigned do hereby nominate and appoint Shri ’?;%T me G (:(/)@@an
A ¥
and Shri_=2 Q\bf\C\ : Q\\ /

V\ P_- 093 -3\\\ %{S’ Advocate, to

be counsel in the above matter, and for me [ us and on my ! our behalf to appear, plead, act
, and answer in the above Court or any Appellate Court or any Court to which the business
- is transferred in the abcve matter, andto sign and file petitions, statements, accounts,
exhibits, compromises or other documents whatsoever in connection with the swd,matter
arising there from, and also to apply for and receive all documents or copies of u’acumpnt;—\
wepositions, etc, etc, and to apply forissue of summeons and other writs or subpoena and
to apply for and get issued any arrest, attachment or other execution, warrant or crder and
to conduct any proceeding that may arise thereout and to apply for and receive payment
of any or all sums or submit the above matter to arbitration.

Provided, hcwever, that. if any part of the Advocate’s fee remains unpaid before
the first hearing of the case er if any hearing of the case be fixed beyond the limits of the
town, then, andin such anevent my |our said advccate shall not be bound to appear
before the court and if my|our said aédvccate dcth sprear in the said case he shall be entitied to
an outstation fee snd other expenses of travelling, Ilcdging, etc Provided ALSO that if the
case be dismissed by default, or if it be proceeded ex parte, the said advocate(s) shall not be
held responsible for the same. And all whatever my | our said advocate(s) shall lawfully do,

Q X« __Ido here by agree to and shall in future ratify and confirm.

ol

ACCEPTED :

-

QW Signature of Client
1r Advocgtg s’c oo e e ol

------------------------------

2+ rveesrennnsnenes ..Advocate eraereans J—’M».(K'\/W veessurenseniane

N&JU« @/m Dy e/b\ou/\dm @uuw Adrocas oo

Qenene QoGsl

l
e
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e Vice ¢h.irman,
Central administeative Tribunal
Circuit bench, Lucknow.

Mmoo P wzlay

Ref : TA 1HO.1538 of 1987 (T )

TO, | éi;é)

ke

\
ﬂ‘* ﬂ\ g‘QM‘C/'\

Sirl . Ut O . i

This is for your kind inforiation and considerat!
that my writ vas admitte@ on 30.8.1984 by the Hon'ble
tigh Coart, Iumcknow Beach and -further tran:ferred
to this lon'ble Bmu Tribuncl in the year 1987 .Te
case is old one . Now it iu fized for 10. 2. 1992

for £inal hearing . There is no Bench on 10. 2. 19‘}.
\

e~

It is thorefore ~ruyed that the (3se may ki
ly be listed on the next availability of the Hon ' Els

Banch.

LuCiaIow

dated 30.1.1992. Q.m.seaxena )
: applicant.

copy to 3

1. gri V.. (heudhory, dditional Chief standing

counsel.
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" TN Nw- 1538-97 ,,‘:,./L

: - - =~ - ‘ ] ..‘\\?
. _
In the Crantr-l adminietretive Tribunsl, Circuit Zenc'.,
- | e . ' %
(Grndhl Bhiewrn,opposite Re#ldencyj, Lusanowe -
' - writ petition Noo 4378 of 1984
/Aﬂ v | [-] -] y/
‘ - :\\b
[ +
¢
L]
Bity ReJ Beheri vixene oo spplicent/retitioner
‘ ) ‘ s
Versus
Union of Indie & Others.’ oo Uppogiteprrties,

i

ipplicetion for summoning file of the
writ petition Ho. 4878 of 1934 from the

Centrel adkinistrative T ribune?, Allrhebed
' I e
Bench, 23~s, Thornhill Rord, Ahishrbpd t0 <j

tle circult bench, Lucknow,

e

The applicent/petitioner most respectfully submd,

pg under j= 1

Lo Tuat tie app_icont filed writ petition noe.
of 1u8 in tue hon'vie Higs Cowrt of Judiceture ot

Allohabsad, sitting at % Lbcknow,

2o That sfter the enforcement of thé Centrel Adminis-

C Fg .
c:)TD hl tretive’ Tribunal act, 1988, the sforssaid writ petitior
uj2117§r , iad been trensferred to the Bench of Centr®? zdminis-
« o tive Tribunalg 411~ bed under section 29 of the seid.

<:::;><7 At o

\5{« 3e Thaet the £ pplicent who 1s pereonaily posted st
‘ Lucknow under the 4rchitect(Poctel), 3-4 achok nptfy




Y A

0
A

|/

Lucknow, Tt >shall be conveniedt for the periies that

the applicant 's case ve sunmoned from the Be CodoTo

Branch, gllehcbgd gnd be heard end decided gt it

Circult Bencl, wndhi bhiwsu, LUCKNOWe

iterefore it ie most respectfully preyed thet the
Hon'be Tribun=1 may be plessed to direct to summon
the ebove noted writ petition from the Co4oT. Bench,

allshibed end be hesrd end decided 8t ite Circuit 3

| -
Bench, Gandhi Bl!*s wan, LUCKNOWe
i e
Lucknow, d ated 3
~1-1989, | (Dre LoPo Liigrs)

advocate, A

Counsel for the applicent/
petitioner ° 4
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r# Court-fee Date of - Remarks
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I have this day of 197 , cxamined the

record and compared the entries on this sheet with the papers on the record, I have made all necessary corrections
and certify that the paper correspond with the general index, that they bear Court Fee Stamps of the aggregate value of

Rs. - —, that all orders have been carried out, and that the record is complete and in order .p to the date
of tae certificate,
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Date — Clerk
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: Date of Remarks
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I have this day of 1 197 , exa mined the

dord and compared the entries on this sheet with the papers on the
Jand ceriify that the paper correspond with the general index, that thevy bear

of Rs.

date of the certiﬁcate.

PSUP—A. P. 34 Uchcha Nyay—1282—1982—20,000 (E.)

Date.o.'..

s v se e

record, Ifhave “madelall necessary corrections

Court-Fee Stamps of the aggregate valu
, that all orders have been carried out, and that the‘ record is complete and in order upj to the
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GLTTING AT LUCKNUR -~

L1 Pebision No.'\>\(§\>f 1984,
|

Rituraj Behari Zaxena | leeo Patitioner
Varsus
i
union of India. and otheis eee Upp-parties,
-————aieaee s i
INDEX .,
AN 51,40, Particulars rage w0,
l?& 1e Wit rebition oe 1 - 13
|
2, Mnaecure-1 {Representasion 4,
6e10475) | oo T4 =21
3 Annex ure~2 (Order d6.31.10,79 %'Uwu.nr*
re-designation ) | ee 22 = 23
L, anexure-3 {Jrder db, 18th iay,1976
- showing carlier red:sizna-
tiion « regrouping) | oo Rl ~ 26
S 5, @nexuce-4 (Ordsr d 18th ay, 1976
‘ showing the earliar redesi- -
. gaasion « regrouping) ,, 27 - 29
O, amexure-5 ( Order dt,19.,2.77 Saowing
» A p\,.,z.tlmer’s promotion
W,\...i 2u°1 /5) ‘ o0 30 - 31
. I
R anexure-6 | Appointment orduar 4o,
22,10,71) L ee 32 - 36
f . - -~ ,wi
3. annexure-7 (Recomasndation of the

Salachtion comnia,,ea for
providing addl.increnents),,3, _3g

9, AMzxurs-8 ( yrder 46, 26,8.83 along-
with seniorlw llot) vo 30 . L2
4

10, Jnexura-9 (Representation d‘: 5¢9.83)0s 43 = 4

1. imadure-10{Inpuzned order b, |

RE,7.8k) .o 45
12, aitexura-11 {(vrder db,20,10,81) oo A6 - 47
13, «ffidavit to “he urdt parsising o 48 - 9
T .;ppllcizlovz for 175 aria reliaf | 50 - 52

,; 10N
s

vated Lucknow: (e siore 1187

A 3»0 51984, Couns el (for thae reositi.ner,
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- I THD HowtBLn HLGE CUURY O JUDLg AU AT AL AT ABAD

SITTING 4T LUCKNOW,

Jrit Fetition No .\’\%’}f 1 934,

HNAMAATIANDR A3 008 ¢

v
05\1 /
ﬂxﬁﬂ\ Riturg] Behari Yaxena, azed about 38 years,
v qﬁ\ son of “ri & C, Saxena, resident of 18-Corporation
qaarser, idajendra sagar, LuckMou,
ve. Fetitinner

‘ versus
~

, tnion of lndia, through Diroctor (®aeral/Y-crasary,

05t « Telagrapn, Dak-Yar Shawan, New Delhi,

, Jenior (reiitach-Ifoordingtiong, rosts « Telesrapns,

20- ashoka doad, Now Delhi,

3, architect, rosts « Telezraphs, Vivekanandpuri,

Lucknow,
v b, miss wargl, d/o not known, praseatly posted as
archibachural assisbant Grade-I, Office of the

20 asnoka Road, wew Delhi,

v 5, Baupindor Singh Laiboj, son of nob kKnown, presently
posced as architschural Aassistant Grade-I, Offics

tha “enior Architect-I{Joordinanion), Fosts &«
\ ' Telegraps, 20-.57ka Road, iew Delhi,
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scdle of .3, 550 ~ 900/~ vide promo-1om, ordar dasad
20,7,1984 x11 also for the quashing of the wrong
and illezal secniovity list circul ¢hod vide Vifice

order dated 20th auguse, 1983,

2. th £ the petitioler was inivially appointed
as Sanior .rechitectural Draftsuan in the scale of
W 5o R05-T-240-280 vide selection made by the Upp-
v party no,2 ard in the sgue selactinn Sae Opp-party
no,6, nagncly, Sri lgttan Ld bhatla was dso solached
as such, 4+ She aforasard sélectztan, tha pesitionar
was placed a: ‘ardal vo,1 in order to merit and nag
Opp-party no,b was placed ab Seridl #do0,2, « the
time of the selaction of She pstisionor on the
3 aforesaid post he was siven additional four increiasnts
X as & the time of the sald saloebion, 12 potasisigr
99’\ ~ was adlrsady wrking uader the union CGovermiant as
Vjaa o arciisactural #iald Dratbsaan in tho scaln of
e 210-425/- in the offic2 known as the Ychool of

rlaming ard «rchitectuve, way DJelhi,

34 That subsaguont o the gppointment of the
petitionar as Senior wrehitectur:zl Drattsman, the said
o5t was re-dosigngbed and resroupzd as (i) archa-
facsural Jrattsnan wevel-I1II, in the scale of

Se W25-100 and (1i) architaectural Jrattsiagn Level-1I,

in Sha sgale vl s, 330-560, & the sime of thae

/ atorasard re-;rouping dona in pursudice of the
L reconiondations of the Third ray Commission and sivan

affach to from 1,1,1973, the total strangth of Scnior



-l‘,-

arehitechural Draftsagn iathe unit of the Upp-party
10,2 was 43, Out of these 43 total number of posts
of Senior drchiltectural Drattsnan, subsequently
redesignabed atd regroupsed as archltecitural Odrattsman
Level-Ill and Architectural IJraftsnan Loval-II agfore-
sald, 2 posts weroavisd as owil-1IT psts aad
21 posts were marxzed as Level-II posts, dccordin ly
22 persons iron the top giongst the persons V’no].d,infr
T
the post of Benior architacsural Mi’ﬂﬁn Draftsnan
in accorlaicy with Shair J0issing saniority were
olvon Shg poss of drchitactubal Drafbsnan Loval-IIL
10 thg scdala of s, 425-/00 and the remaining 21 Senior
i:s';dntecturaf Draftsaan including the pevitioner
and the Opp-parties 4 to 7/ wers given thg post of
Architechural Draftsian Level-Il in the scala of

WSe 330-500/-,

b Th & since taere was W justilication ior
providing two aiffercnt scaw.s ol I8y Lor the persons
initiaglly appointed on one and the sgne post in the
same scale of pay and holding cuch poets, she petisipner
nade a representation for providing the peticiosner

the post of architectutagl Jrafssnagn imval-lll in she
scale of .3, 425-700/- a5 was done 1n the casSc of

22 persons holding the sgne post vhich was Lld by

the pebitioner, Tne truc copy of the sald ropreson-
tation dated 6,10,76 is veing annexed herowith as

J0enurg-1 to shis writ pebition,

5 iha geaan there was a change in the designation

of the posts gnoun as .rchit~cturcdl Jraitsian Level-ill



(i1)

N

Y

the uUpp-party no,4 was promosed as architectural
draftsman Level-Ili now known a$ architectursl
issistant Grade-1I in the scale of s, 425-700,
vith effect from 7,4,78 whereas the petitioner
was promoted as such w,e,f, 20.12,7, The

Sald Upp=-party was initially aproimsed &5 Sr,
architectural Draftsman w,e,f, 18,12,73 vhereas
the petitioner was appointed on thg post vide
order dated 22,10,71, The true copy of the

petitioner's appointnent order is being amnexed

herewith as .nnexwe-6 to this yrit petition,

the Cpp-party no,5, nanely, Sri Shupinder “ingh
KagnboJ was appointed as Yenior architectural
Drai‘bsrnan WeBefe 7.9.1973 and was kept as
architectural Urattsman Level-Il in the scale
of B, 330-500 adlong with the pe:itioner at

the time of the re-designation and re-grouping
ot the post of Yenlor architectural Jraftsaan
and this Opp-party figured below the ngue of
the petitioner as evident from .nnexure-i,

The petitioner's nae finds place at serial

no, 12 in the aforgsaid order dated 18th iiay,
1976 (:mnexure;lp) vheress the Upp-party no, 5
figures at serial no, 19, Dbhupinder 9inch
nentioned ab seérial no, 19 in the order dated
18th inay, 1976 and the Shupinder “ingh Kamboj is
a?e'/one and the saie person, Taus the ;‘)pp-par'ty
no, 5 is Jjunior to the petitioner by about

2 yeoars - the petitioner having been appointed



as senior architectural Oraftsman with effect
irom 22,1C.71/16,11,71 and the Opp-party no,5

having been appointed as such wee, £, 7,9,1573,

(iii) The petitioner and the Upp~party no,6, namely,
Srl dattan Lal shatia, were seﬁected under one
and the sane seloction and in the said Selection
the petitioner i-za.s Placed at serial no, 1' in
order of merat and the Upp-party no, 6 was
Placed & serial no, 2, ‘rhe 15551tioner was
also given additional four inereients and,
thus, is senior to the said Upp-party, “he
true copy of the recomiendation of the Selection
Committee providing the petit.j:oner the additi gl
four increments is being annexed herewith as

danexure-/ to this writ pevivion,
M

(1v) The upp-party no, 7 weas appointed & architectu-
ral assistant Grade-1I w,e.t, .19,12,7¢ on which

post the petitioner was promoted WeCoL'y 20, 12,75,

1
1

(v) the Upp-party no, 8 was appointed as “enior
Uraftsman with effect fronm 6,12, 71 vhecrcas
the pecicioner was apppinted as such Ve €01,

16,411,771,

g, ‘hat the Upp-party no,2 issued a Scniority list
01 wrenitcctural .ssistant Grade-II 28 on 10641983
vide vffice urder dased 26th .ugust, 1983 and in the
sald seniority last the upp-partics 5, 6 and 8 were
gnown as senior to the pcsitionar having be2n sioyn

and placed at serid nos, 3, 5 and 4 re-pecti vely
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and -he pevivi:ner having been placed a5 serial

6 in the sald seniority list, The true copy of
the aforesald office order dated 26,8,1983 together
with the atoresaid seniority list :is bein; antexed

hérewiszh a¢ .nnexurc-§ to this writ petition,

9, Tha the pcsitioner sent a representation
dated 5.,9,83 spainst the incorrect placing of the
peciti.ner in the seniority last throuws;h proper
channgl and “Ag2 trug capy o1 Sho gaid represibation

is woin, annoxed heorouitl a5 aAno ‘u:\ —g to t'ds writ

pasision,

10, {hat 1o deeisioa on She pohitiosacv's gloresaid
roprosenbation, contalizd i maexuve-9 S0 the writ
pr5itibn, has been communicatad to hin so far(and

Sha prsitini s hat come $o know St “ha sald ropre-

sentatloh 15 lying undisposed oft till to-day,)
11, That adding insult to injgury, the OUpp-party

no,2 passed an osrder dav.d 26,7, 1984 proadting the
upp-parties 4 So 7 as “r-chitecbur!gl Bsiscant Grade-1
in the Scale of &35, 550-900/~ by suporseding the
pesitirner who 1s nuch senisr 30 all tho atorgsaid
Upp-parties, The preoitione "a® aven vesn s':gwn'as
senior to upp-party no, 7 as per séeniorrb:,-‘ list
containad in .nnexure-C 5o this wrdt petition and he

is much se¢nior %o the rest of the Upp-parties 4, 5 and

6 as dztailed in the precading parasrapas, Lhe trus

copy of *“he inpugned proaotion srder datad 28,7.C4
is beany annexed 2orow'tn as allexur 0—10 to this

Jrin pesition,
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12, hat the work and conduct of the pesitioner
aQas always been satisifachory and e has not been
cormaunicatnd any adverse entry ab any poin® of tiae
wiile funectioning as wrchitectural sssissant arad--I11,
(“he pecizionar also believes thah the wrk and
condu & oi Sh1g Uppepactios 4 S0 }'1as‘mt baen
superior 11 any manner ho shab of “he pevisioner, )
\b “1@ true copy oi the order datzd 25, 10,81 passed
¢ by the Upp-parsy no,2 hinscli is being annpxed
» n1eretitl a8 dexure-11 in order to indicate Shas
| sre pawicioner's wox and cotducds 2@ always been

avove Sha wodrd and axedplary,

13, ‘has the upp=pastis L 50 7 have joinagd on
A tirelr promocion oSt and are working on tha 1igner

\ £OST 1n supersession of She rightful and lesitimate

. claim of the petitioner,

’%d‘ 14, rfaab belng asgrieved and having no alterative
and oificaclous rousdy, “he pywisioner bess 52 prefer

this wrlt pseltioa onthe following a101pt other;

-s G d VU DT 3=
SO A - i

e S WP}

1

cgcause bae pcoivioner being senior Lo Upp-

[N

parzios 4 o 7 and the work and conduct of the

pstitioner voing got inferior jo0 the said

/ vpp-partinc ia any manner aid no adversc ontry
havin; deel cloner j1ven S0 “he pesivioner
J& aving ovecn comauicited il a funcoianing

as Wrealnichubél assissant srade-ll, sha
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prtifioncr's suporses «loa by the said vpp-
partles is aosoduscly illesal, arbitrary and
capricious, |
|
vecawe an incorrect seniority 1istc was
creuwlased vide .mexurc-8 50 tne urit pesisim
and tag pesivionar sudaitted his r3precenvation
asainss the same and it was lj,cgaj_ Ly incuabant
onthe upp-party no,2 5o d:acici@ the p-titionge's
rapresentatisn prafarered astigst an obviously
aid incorractly draun seniority liss and it
vas mt 1353lly open for the sald Opp-party
S0 nake any promotion 50 the post of arciitoce-
fuval «Ssistans Grade-I on %hag bawis of such
an ineorreesly drawn and propared saniorit)
list without disposing of t‘ae‘petitioncr“s
rapresoasation preforred agairist She saie,
thep being so, the inpusned jromotion ordar

|
dat~d 28,7,1984, contained in amexure-10 &
S1e writ petition, is not only illesal bub is

vithout jurisdichinsa as well, |
|

|
-303use the Upp=party no, b 1is much Junior %o
S0 pesitioner and his promotion as GSrehiteace-
Surtl acsistant Grade-I in superssssion of the
pceisioner's daus agrely becaﬁse she balongs
%0 Scheduled cdste 1s wholly illegal as any
recervation on the promotion past marring che
legitinace claim of descrving c;atldldanes is
not odly violasive of articda 16 ol the
constitution of Indra Lub is aiso violasive of

b:¢
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the very principle of Shenmaintenance of the
morals o5f the puvlic servant, Iherafore, tha
promotion of the Upp-party no, b on the vasis
or an illegal criteria and reasServation is wholly
illegsal,

a
bgecausg vne seniority 1ist contained in
annexure-& %o the writ petition is absolutely
ineorract and She petitioner's placing in that
seilority lish as junior o Opp-parties 5, 6
and 8 is wrohg and iilezal for “he facss desailnd

aarcinanova,

~gcause theg Upp-party no,2 was under a 1dgal
oblisation %o declde the patisiingr's rpra-
sentatiosy preferced against e ill szally
preparad seniority list, contained in anexure-g
to the wrlt pebition, before naking any promotion
on the basis of such seniority list,

bacause by siving the posh of architochutal
Jrafisaan Level-lll in the scale of is, 425-700
%0 the Upp.part,y no, 5 wee,f, 1,1,73 and
depriving the pebitionaer,wio was appointed as
“enlor architoctural Draftsman Swo yoars before
the appointu it of the Opp-party no.5 as such,
from the said dencfit, the Upp-party no, 2 has
not oaly actved illegally and eirbitrarily but

has also drscrininated azongst “he two similarly
situdted persons and, therafore, the said actiah

iz illagal and violative of the fundamontal
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A : |
ritht of the petitiongr guarénteed to him undar

articla 16 of the Jonstitusion of Ingia,

HBrsbkonk ) it is most respect fully pl“d"Jﬁed

tha tims lon'oble Court may be pleas ad;

(a) o is’ug a writ, ordsr or direction in She

nature of certiorari quashing the impugned
order dated 26,7, 1984 passed by the Upp-party
N5, 2, contained in mnexum-m to the writ
peticion, and the impugned Sealority list
circulased vide order dated 26{;h azust, 1983
passed by the Vpp-party no, 2, “containad in

Y anmexure-8 to the writ pevation,

{0)  To issue a writ, order or direchtion in %he
nasure of mandamus comaanding “he Opp-party
no, 2 to fix the petitionar's senioricy
corrgctly ian accordance w:i.‘.oh law by showing the
petitioner as senior 5o the Upp-partigs 5, 6

pronote
and 8 and Jo/;amxx.xlx the petiticner on the
post of architachural sssistant Grade-l with
effact from 28,7,1984,

{c) To issue a writ, order or direchbion in the
nature of nandaaus cormanding the Opp-partiss
50 assign the petitioner the post of architec-
tuml Jrafisman Level-III in the scale of

/'\ 3, WR5-700 with effcet from 1,1.,19Y3 and to
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provide She promotion o the post of architec-

W

sura ssistant Grade-l1 o that :basis,
él
vd) Po auward the cost of thispetitipn in favour
of the paticioner, |
(e} o issue any other writ, ordr or & rechbion
\}/ wnilenr this Hon'ola Jourt deems it and proper
- in the circwnstances of the case,
J
¥ .‘
| | D\/
\ Xkt ed Lucknows { Dr, L,f.l‘, Misra)
)> : p‘.' (S ,1984. Counsal ﬁor};he Petiti::\i1er.
O ! '

N



IJd THE HOw'BLE il COURT OF JUDLGIURE & LL.JBM

SLUTLiG 0 LUK, |

LYt Patition o, of 1984,
ditu Raj Bshari Saxena eses Petitionar
Versus
b unzon of India and others eoe Opp-parties,
H - -t it -

mMneure- 1
ﬂ

L R R e R I Py

Bafore,

The Diractor General,
rosts and Telesraphs,
Jk lar Shawan,

igw Delhi,

Through : Proper Channel, \

'}/ appedl under ¢lause (ii) of -Qu\;-l"ul».’-! (1)
L | oi‘ Rule 2L of the Civil Yerviees i Classia
2, . - fication ControLl and .ppeal) Ruleéli, 1955,
Suojech s assismaent of Juiiors ©o appellant, the
leval ILII, pos* of Ardiitacsural fgraftSm@n
:
consequaent of bifurcation of fom ér‘ly ALL
Inda Cadre of Senior Architechural Dragtsmen,

as a result of the acceptance of t}’le T'E COMT 6N
. \!

Sil", \1
|
4t i85 most reSpectfully submitted a3 follows :i-
1. aw hy the Govarament of 1a g, Jepartaent

b

ol Jospaunicaeions, rosts and Telezrdpns y arcaitocbural
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ding, No, Cala)=1{2)/2905-07 Htad vew Delhi 2%,10,1971
under the signatums of the Senior Architect-1(lonrdi-

nation), P&l', New Déini, the appellant was offered

(%]

taaporacy é.ppointm @t So “he post of “Jepior architschbu-
ra. Draftsman on a pay of s, R33/- (3.n¢£1usive of four
advanca ineranents vide Wo, Cal A)-1(Z)/3}19h~96, dat 2d
saw Jalhi, 3,11,1971) per month in the;chale of
Bs, R05-7-240-8~280, which the appella.‘frb” accepted,

!
2o That consaquent to Such acceptance of the
appointia ent, offered, the appellant was ! posted in the
office of tha degional Architect (P&T), Lucknow and
the appelliant joined the services acw%f'qiinglgr on

16411,1971,

3, That per “eniority list of the f% enior
architecbural Draftsmen of architectural ing,
girguilatad vide Indian roscs and Telegraphs Depart-
nent (architectural ‘dng) No, CA{A)-1(3)/2063-83

1
darad 21,<,1976/1-4-1976 issued undar thé signatures
of the “%enior architect-1 (Coox*dinaticﬂ'l), sl dew
delhi, the ap}all ant stood as Serial no, k4 inthe
sald “enlority list of the Senior :arcl’::it actubal
Jrattsman on 41 India Basis, ‘

_ |

b, Tha& the appellant timaly and chily
intimabed the commissions inﬁhe Yeniority List
aforesald, clreulated vide letser wo, EA( A)=1(3)/
2063-83 dated 1,4,1976 under $he signacures of the
Yenior architect-1 (Coordinasinn}, P&‘Jl, New Jelhi

:J

|
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1
and prayed for the Seniority List atorssaid oneing

anended and corrected to nibigase e asirieveaent
of 5ne appellans againss Shae ais-placing of %ha
incusbents at 91, ‘w'o, 27, 33, 35 and 3‘8 avove the
appellant in the said 1lis%, This was 1done by the
appellanc EMW&M&KWWEX}C&MWE&\
vide his inganation diased 1k, 4, 1976 addressed to
She "enior archicect-1 (Codrdination) F«l, new Jelhi

i

Shro s proper ciaanel,

5 that inspizae of the incimasiom refarred

50 1a shg earlieor paragroptr and Subseqlient renindars
drsed 14,5,1976, 9.6,1976, 29.6,1976 and 19.7.1976,
tig asorieveaent of she appellantl stands as it ugs
and the appellant has no% besn obliged ‘with any
roply shatsoaver, |

6, that in the maniegr aioresaid She appellant
continuss 5o ba placad junior %o 4 Sud’l‘ persons who
wete actudlly juniors to She appaliant out wroally
placed above the appallans intie Seniority Lisc
circulazad vide lother wo, Sa(a)-1(3)/4003-83 daned

104,196,

1, That while the appallant was pursuing with

L)

the aatter of nis-misplaceguent in the seniority list
bolow &4 of the juniors as aforegsald, the Covermont

vers plaased 50 acgraps the racommsndztisas o0 “ha

1
-
{
-3
;)_'
*
,E_;
Fé
[+
!"’
%)
n
;— .
C

slionr aid edSaogums o Buch

acsaTéNer, San Jgartamt was plaasad to reorsaniza
|

)

5a@ ¢adre of arcalt ¢huedl Jrartsien iathe 9 onior

",
}

Loz of 14 Jipaghor

. P - . " *
Q13 vunlor aridas, oy the o
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wengral of rol lobber «o, 15-59/75-0%/ 33, wew Jelhi
dasad 1'_/.'4.19'/6 undzr thag signatures of the
onginegsr Jieor (gival) - 1, the Jeparinert uas
plhased S0 bifurcasa the (L1 Inaia Jadrs oo Sanior
oreaivoctural drafienm i) 2 1ivael? ea-3:7 01349
as weval 11 and Level IZI, wish 2 i ffersnt <ciles
of By adalscivle 52 2ach lovel- “he og adiissibl s

} 50 woval ITI baing nuch higher 5o Shab agdaisziola

g, That by the very same Lebbter «o, 15-59/75-103/
US3 dated 17,2,1970, 015 2L 68 posss of fenior
arcaitactural Jraftsacn as on 1,1,1973 were bifurcated
into ¥ Levels - 35 going to Level III‘ and 33
} to Level Il, vThe said letter also conclins saa
details of allocasion of poscs of tha two Lavels
on @ll India vasis, The first colu.d of “ha Scizdul »
L of alloscation of posts of two levels given in
R between the paras (iii) and (iv) of the said letter
| reads ' Name of the ricruiting unit!' and the second

coluan of the said Scheduls gives She nuakaer >f

posts of Senlor archit:ctuml Jdraftsmen; the third
coluwman Jives the number of posts of wrchis~chural
Jraftsaen Level II1l and the fourtn coluin (ives

the nuaver of arcilvechural Jdraftsuen Lavel II,

rna appallant frals that as the ori;lhul appoint-
Jant of 1S was not made any suci 'rogruiting Unit!
vlsa; the importing; of the tem 'recruising unis! is
bha initial cause Jor subSequent cautes of agiriave-

aent while tho Senior architect-1 (Coordinatibn) was
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the recruiting aand appointing authority of all
She Yenior architacbural Jrafhsnoen o all India
basis, %he division shown in the first elumn
of the sald letter into 5 racruisiay units, wikh

’

Gaaioe arciltect-1 {Coordination) as JFarvial no,1 and

Fuporlal adi g d1iianes of Bouday, a4l cutsa,

)

;iadras and Shopal ab Yerial dos, 2 to 5§ equiwvelant
\ .

\L ' S0 nim D Sha Seninr arciitactural Drai‘t.smeli s Dy
~« " such division, is nobt ouly illegical but also

5 incongruous, illezal and highly prejudicial, The

’ entire all indria @dre of Senlrr drcaitoctural
Oraftsmen has besn undsr she adainistreétive contimol
ol 2 Senlor Architect-1 (Coordinasion}, Naw Darlhi,
The seniorisy of the “enior Architectural Draftsman

'y prior %o bifureation in %o two levels was deteminad

P on ail India basis, but on such bifurcation the

\ seniority of those Yenirr Architacturdal Draftsmen
who wers placed inLevel II and redssigmatoed as
. Architectural Draftsmen Level II @%as not being ‘
| q;@/\ detcmingd on all India basis and wharaoy the
%//l) appallant has besn greatly prejudiced jat in his

sconisddty,

S, That “her alter vide offdce namorandun

No, Ca(a)/31{FC)3078-3132, new Delhi, deted 18,5,1976
issued by the Senior architect-1 (Coordination) P&T,
New Delhi, the 22 Senior architecturel DraftSmen
naned and purporting Lo oe¢ working under the
aliinistrative conbrol of the “enlor arditect-1

( Joowrdlnasion) were redesi_nised as .‘s;'nl;‘.li’:-:. coural

Jraftsngn cnd vere pléced in s@le adnissible, 1n
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this office aeiorandum also, the nane o{f the

, b _
appellant wasnot included and the name of Sri v, F,
Jain (¥drial wo, %1} vho was junior to the appellant

was included,

)
104 Tthat the Yenior architect-1 (Coc;frdination)
rol, wew Uelhi, vide wo, Sa{a)1(3)/5132=53, sew
Jelhi dated <2,7,1976, was pleased to circulate
the “criority nist of architcctural Jr%.fj‘f-mm
Level I1L, ’l;urpo rsing to nhave beon pI‘:}ip&r"d or all
India basis, 'he name of the appsalla n+ Wwas not
indluded inthis Seniority Lis% of S~ Areirs-churadl
Jrattsaen also althoush it purports to ihave been
preparced on all Tadia basis, but insts&;ad the rianes
ot “ri ¥, Uokhale (%1, no, X2}, i.rs, Santosh
rapeja (%t, bo, 26}, Sri 9,4, Dombedkar (¥1, .o, 27),
Y8, wsand .an ral (F1, so, <8), Lrs, ‘i‘i'!lgarr;i boacta-
cnaryé (°1, vo, %9, Sri tapanKumar ‘%ntkar(f‘ll.x*io.’jo)
and Sri Chandramanli ama (51, 0,31} uno are all
much junior to the appellant, have becn inel uded

in the sald seniority list, lr

11, thar the incunpents named in th(, carlier
paréagraph who have peen included 1n the Seniority
n18t wo,Cala)1(5)/5133-53, vew Jelhi déiited R2,7.1976
did not find place inthe Similar © enioiLity list

No.. Cala)1{3)/2063-63, #ew Jelhi dated‘21v. R 16/
1.4.1976 (both prepared oa all Ingia basis) and
purport %o have Leen promoted to the Level ILL

|
in the meanwhile, aS such the appellant has been
i
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by-passed inthe natter of promosion also and his
Juniors have beon promoted to Level IIT,

| |
12, that k< to sum up as aforesald, the appellant

has beon repeatedly been prejudiced inthe natters

of placegient in the cniority list, reegesignat,lon
oh feorganlzatibn oy biriurcation oftklé éervi cés ol
cnaor wrehitsetural Jraftsacn into two levels
i.0, wevel 111 and Level II and a@lso in pronotion
irom archisccsurdl Sraftsmen Level 1I to 'Levé.l
Ill and n:xnce tais abpr:—.al.
i

13, That in any c@se the appellant is entitled
to being pla ced at Jarial wo, 26 and on retention
of Yri¥ i, Cokhale avove the appellant, at serial
no, <7, in the ‘'‘eniority wuist c:‘.rculam‘-:d vide
50, Cala)1(3Y/5133-53 dated 22,7.1576 issued under
the authority of “enior .rchitect-1 (Coordination)

' |

rol'y new Jelnl, s rezards the Veniorlty List

circwl abed vide Cala)1(5)/<063-83, weu Jelhi, dated

C21,4,1976/1,4,1976, tne appellant is entitled to

be placcd at Serial 10,40, |

ol o ¥ s R |
It as, thercfore, respecsiully prayed

£aas jour goodsecli ve pleased to pass, issue and

;ive effecct to orders, naving tae ef:t‘.«gt tnat the

porsons junior® to the appellant sanall not draw

Ay an the scale of .o, 4k5-700 pertaining to newly

somed cddre or arcllnocturdl Jraitsmen, weovel Iid,
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37,

Virendra Nagh
higam

¥R, Gokhal e

Lhupinder ¥ingh

Manohar Jingh
Besra

Uevinder Faul
5adana

krs Santosh
Tangja

Hattan Lal
Bhatia

k,B, Saxgna

Yash Fal bBhola

Copy forwarded to :-

The Accounts Officer(TA), E/court, New Delhi,

£3,1047h W

€3.,10,74 W

1e9.73 FN
R2,12,73 W
10,3,73 K

12,12, 74 BN
<0,14,75 M
20,12,75 N

6.6,76

K

h:. Z{.?O/— Wo eo fo
©3.10, 74

RS. £|25/- W. eofo
2301 Oo 715'

P‘So 1425/"'wu €. fo
149473

Bs, 455/~ w,e,f,
22,12.73

35, 55/~ w,e, L,
10,3.73

Bs, 470/= w,e,f.
12,12, 74

P"So 1135/-
014,75

wee, L,

HS. 500/"
012,75

We Sy f.

fs, 485/
6.8, 76/

We i, Lo

%d, 3,0, Roy

1,102,775
1,12,76

1,12,76

1,12,76

Senlor Architect-I{Coord) P&T

15-25, ¥/Books of the officials,

26-36, Officials concerned,

1-3 Cashier in triplicate for necessary a ction,

414, P/Files of the concerned officials,

P&r,

Sd, Yenior Arciitect-I(Coord)



¥ Py

. s
+ PY S
‘1
|
IN THE HOuw 'BLE HIW COURT OF JUDI CANVHE 0 ALL A1 ABAD
’ﬁL‘ | SLLTING Al LUCKNU W
Writ Petition No, ., of 19&;4,
|
Ritu Raj Behari Sgtena Jeo Petitionar
Verﬁué
Union of India gnd others ese Upp=parties,
S |
k Anhexure-6 |
« o e
REGQISIERED
* GO VERNMENT OF INDLA |
Department of Communi catipns
Fosts & Telegrapns Board
AMCGHITYECTURAL WING |
Tel ephong Exchange Bldg,
| Yecond Floor, Hauz Khas,
o No,CA(A)=1(%)/4905-07  Dated New Delhi 22,10.,1971,

|
\

MEMOR A9 DUM

Subject i- Offi cei’* of Tenporary Appointment,

The undersiined hereby offer Sard Rituraj
Bshari Saxena a temporary post of Sr, Arch, D'man
on a pay of Bs, 05/~ ,per month inthe Scale of
Bs, ©05-'7-240-8-280, The appointee wilij. also be
entitled to draw dearness and other alJ].owances at
the rates agnisgible under and subject 'to the condi-
tions laid down in Hules and orders governing the grang
such allowances inforce from time to time.

|

2, The appointment will take effect from the

date he/she actually joins duty and will continug until
furth er orders, He will be on probation fortwo years,

|
l:able to be extended by the appointing authority,

e \ . i
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3, so T, A, will be pard for joining the duty,
b, lhe appointment carries with it the liabilaty

to serve in any part of India where the architecturul
wing (P&T) may have an organis ation, Other conditions
or service will be governed by the relevent rules

and oktders inforce from time to time,

il

5. The appointment may be teminaved at any time
without assigning any reasons with a month's notice,
A ‘he appointing authority however reserves the right
to teminatethe services forthwith or before the
expiration of the period of notice by making payment
or a sum equivalent to the pay and allowances for the

period of unexpired portion of notice, If however,

e he wishes to resign, he will have to submit his resig-
}...W‘ . - hatlon and wait for its acceptance by the Govt, But
S ;\ g\/\ in cas® he goes away without its acceptance, he will
o‘% | | be trrated as having been dismis sed from service with
*\/b +a disqualaiicacion for future employment under Central

or State Govermment,

6, The oifer is subject to the condition that he
produces before joining duty a certificate of Character
from two Gazetted Officars of the Central or S+-ate
Government dr from a Ytipendiary ilagistrate of the

district concemed,

R Uriginal certificdtes and Testimonials in
support of educdtion and technical qualifications,

eXpericnce and age should be produced before joining



- 3 a |

duty, If he/she is a Schedule Cast¢/tribe or anglo-
Indian, he /she should produce a certifi @te to that
effect fromthe Magistrate of the district con cerned,

R ¢} He will have to pass the Departmental test
if any,
9, if any declaration given or information fur-

nished by the candidate is proved to be f21se or if
the candidate is found to have will- ily' Suppressed
any material ; infomation, he/she will be liable

%o remowl from service and suchother action as Gowvt,

nay deem necessary,
10, Lf ha has been aiployed any where previously
he will have to submit a discharge certif: d&te from

his last eaployer,

11, His appointment will he provisipnal subject

‘%o his character and antecedents being varifiad by
|

the Police duthomty, |

|

12, He will have to take an oath of alleglance to

the Constivution of India as established by law, at
the time of taking up the appointment, ‘1

1

|
13, No person who has more than ong wife living

or who having a Spouse living, narridgas i‘.n any @se

in walch such marridge is woid by reason of its taking

i

plaes during the Ltife time of such spousa, shall be

sligible for appointment to serve and provided that she
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Central Govermment may, 1t sacisfiod th2t thare are
Special grounds for so ordering oxapt any person

from the operation of this ruleg,

14, He will have to undergo iledica.. Exanination
by the Civil Surgeon immediatzly aftsr his joining
the post to ensurg his figness for appointment in
this Department, If however, he is found medi cally
unfit, his services would be teminated after the
expiry of the period of one month ﬁ'om‘the ddte of
cormunication to him of the findings of the Mediecal
Officer, if no appeal for a second medi @l examination
15 made by him during this period or after the @se
for second iedi cal Ixamination is finally decided,

i1 such an appeal 1s made and accepted,

15, He will be put incnarge of Rewrds of drawings

Btc. Whene&er T'GQUiI‘ed.

16, de shall have to produce all the certificataes
in original before he is allowed to Jjoin duty on the

post offersd to him,

If he accepts the offer on the tems &1 ven
abovae, ne should communicdta acceptance and report for
duty to the Hegilonal Architect, 320-B, B, Sector laha-
Hagar, Lucknow on or before 15,11,71, If no reply is

received or the cdndlid@te fails to report for duty by
prescribed date the offer will be treated as 'Cancall ed!

*d, 1llegidle
“enior Arcaitect-I{Coord)par
To ) New Delhi,
Sari dituraj Behari Yagxena,
Ychool of Planning & architecturs{Rural Housing uing)
L., P, ,Estase, N, Delhi I,
Copy to : 1, P/File of the offickal(<) 1, arch ,P&r,Lko,



oy TioLav POSIEY D TELEGRAPHS DIP ARTWRMNL
0/0 THT SENIOR GRCITTEE-I({C0ukD),
A(',‘vjf’ TELRPH UNE u;&q{ﬂ“(}ﬁ BUILDING
Second Floor: Hauz Khas,

o, Cala)-14(43Y/5034-37 Dated Delhi *he 21th Da e,

197,
VHFL I u&;‘.i?.
“ri i,8,%axena is appointad a3 Senior
}\ ' arch, D'man in purely tmuporary capadity on pay
« of I, 233/~ in tha scale of Is, 205-7-240-280. w.a.f,
% - 18th wovembar, 71 (F/u) unsil further srders, He will

be on probation for two yrars liable to be extended

by apppinting authority,

5d, K., Yaxena

\( “anisy Ardaite'ct—l(ibord) geay
N Sopy to i i=
o 1, %n, 4,0, Saxena, Senior arca, D%ian through

fegiongl architact, N Ludmw'
2, Qashier (in dupllcate).
3. U/0 File,
4, HReglonal architect, &', Lucknow,

“d, L1llegible

Tenior srchitach-I{loord)rar,




IN THE Hov 'SLE HLIGI QUURT OF JUDICArUMT AT AL A& AsaD

sLrriag A0 LuCKeuw,

drit Petition No, of 1984,
Rituraj Behari Yakena oo, Petitiona
Versus
Union of India and othors oo Opp-parties,
Mmnexure-7

Nine candidates sponsored by the Buployment Exchange,
Luckmow were calied for interview, A.1 the nine
candidates appeared before the lecruitment Board

comprasing

1, Yri KM, Ygxena,
Renior Architect-I {Coord), '
P&y Ngw Delhi, Chalman

2, Sari A,K, Gupta,

Zxdeutive Enginger,
pé&r Civil Division,

Lucknow, ianb ar,
3. Shri 5,K,Gupta,

Reglonal Architesct, P&l, B

Lucknow, : riembar,

The following candidabtes have baeen selected
for the post of Senior Architacturel Draftsman in

order of merit,

1. Yhri Rituraj Behari Yaxena,

2 #  R,L, Bhatia,

4s ¥hri Saxena is dlready working in the

scal eof B, 210-425 in the ¥Wchool of Town & Country
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Pranning, Delhi, and drawing minimum of ks, 210/-,
The Recruitment Board recommanded i‘ohr advance
inergaents o him, i
: !
i
i
N it
5/~ | S/~
)
f'k (K,ii,Saxena) {8h, R,K, Gupta)
- . i
< Senior Architect-I{%7ord).,, Executive Enginger,
5 | P&T, Negw Delhi, P&r Civil Division,

Lucknow,

Raglonal Architect, P&r, *

Lucknow,

I
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in this connobfion, you nay kindly rcfer the
scniority list of Zr, arcid. D/maa circulated vide your
1cttcr_ﬁo. Ca(A)1(3)2063-83 4t. 21.2.76/1 4,76, ia which
ay nase Was on 5/.0o. Wt an? irs. Tantosh & maja was on
S/So; 35, an? the naae of Jhri Swunindra Bir ingh was on

3/to. 61, Zut te las t tuo nanmes of Hrs.qsantosh Taneja

g

v e \ . ! .
and Shrd Sauwindra Jlngg ‘ave peen siown above to e in
the senicrity 1list of Archl.Asstt. CGr. II, circulated vi~o

your letter at. 26.8.83.

. 1»
i
In view of the above facts, it is requested
l
that the coniority 1list nay kindlybe amcndod an? correct

S3/00. ia the seniority 1ist nay kindly be a110ut A an?

intinated 1o se at the carlicst.

Tagnikihg you,

Tours faithfully,

I
52,

|
(xmg.qaxﬂa)
n.:\r C}.’J:L v J'\Q M‘ -bt Gr . II [}
7 the Architecty PCT.
>t. 5.9.83. - Lucknow, 2?6007
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@ IN THE HOo 'BLE HIGH OGOURT OF JUDLGALURE A ALL & ABAD
| S_lTr.LNG AT LUCKnuUY, |
Jrit Petision No, . of 1984,
fitu Raj Behari Naxena ees PFPetirtionar
| Versus
Unionof India and othars .“, Opp-partias,

U b g el s T S

< A Aann .;xu?"o-‘l O
. INDI & POSETS AVD TELEGRPHo> D3P ARLIENT
Y { REITECTUR M I G)
Ho, CA(A)/(6)/1485-05 Dated 28,7,84,

OF'FJ. CE ORDIR

in pursaa.nce of D,G, P& (C3E) dew Delhi

\}/« order 45,2-1/33-08E dated 23,6,1984 the following
: archl, Asstt, Gd, II on promotion are hersby posted
' as archl, 4sstt, Gr, I with immediate effect inthe
>\ offices mentioned agiainst each,
« GuRnr U .
- g\ $1.No, .Hame Off1ce to vhich posted
: 47 R EERREy" e e
| /)70 o, Hiss Gargi §,a,-1
3
: 2, Shri Baupinder ¥ingh Kamboj  %,4, I
3. Shri dattan Lal Bhasia architect (Luckmow),
Ly shri S,K, Malhotra, S.4, 1
Sd, {llegible
J Yenior :maxltect-I(Coord}“&T
}OE ' :chhl.uinw janchar Bwa, .
New Delhi-11000t,
Copy to i-
/ 1, 'l’lqe 2,G,P&T (0% B, vaw Delhi,
2, The %, A I, II and III, par Hew Delai,
3. The :krc.hl act, (-Juck*‘d.)w), P&T
by ALL the ofi‘lclals colrcerned,
5. P/Fllns of the official concerned,

4, I1legible

SaniAr Avreohitoant_T{raawal)’
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i I THE HOw'BLE HLGl ¢OunT OF JUDL CATUHJ‘?J AT 4L & ABAD
SLTIING AT LuCKwnoy, |
Wit Petition do,  of 1984,
{
j
Rituraj Benari Jaxena oo Petitioner
Vaersus j

Unionof India and others vee Upp-parties,

3 el
t
i
1
g
!
t
3
1
i
i

inexure-11 |
' mmmmmmmmmmmmm - ’

GOVERWMENT OF IWOl A

. POST & TELEGRgPH» DEP ARTMENT
ARGITERGIURAL NG, |

Saichar Bhawan, 6th Floor

20, #shoka Road,

WO, CAlA)T(11)/4596-98 Dated uew Delthi, tha 26,10,1981,

[}
} - Declaration and order of appointment under
’ '.) .

56’\ Rules 3 and 4 of the Central Civil Servicss

&
+ \//bo (Taaporary Service) Rules, 1955,

i
{i
In pursuance of Rules 3 and 4 of the Central
pivil Serviees (Temporary Yervice) Rrﬁ.es, 1965, I,
JAGULSH SINGH, SENIOK ARCHITEGT-I (CUORDY, Posts &
Telegraphs, Mew Delhi, baing satisfied, having regard
to the quality of work, conduct and charécher of Shri

v !
R, 8, Satena a tenpordry architecbural issistant Grade-

II, that he/she is suitéble to be appointed in a
wuasi-Yernanent capacity under the Govermn ent of In

inthe post of Architochural sssistant Grade-II in



‘F}i

‘e | N

- pay scale of s, 4R5-15~500~EB=15-560-20~700 with
effect from 18,1,7 7,% hereby appoint the sald Sri
R,B, Saxona 12.;13"11)01"d1y arcaitecturel Asgiabdnt’
Grade-II in a quasi-psmanent capacity Fo the said post

.. , . |
with effect irom the sald date, f

( Sd, Jagdich Singh
Senior aArchitect-I(doord)

}\ | P&T Negw Delhi,

Copy to i=
1, Sri R,B, Saxena, architectural 4sstt, Grads-IT,
taroush the architect, P&I', Lucknow,
= d 23 Sarvice Doox/ifer'smgﬂ_ file of the officlal
3

|
con cernad, |
|
\
\

'}(Q\
¢
‘Y Sd, 11legible

20,10,81
asstt, architect
For “enior architect-I{Zoord)

P&y, Naw Delhi,
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Id THE Wi LS TLud QUURT UF JUDLL KU Wl a3
SLTTE0G 4 LUKNIY,

RV PRV

m

! L
Wit rgtition wo, of 1984,
:
.
1984 |
AFFIDAVIT
63 /Cf 28
HIGH CQURT '
ALLAHAERD "
dlourdj ~rnpard %axena e e Fecivisner
Varsus
tnion of India angd othars 000 Opp-parti s,

LR L IR R PR

1, Ritu Raj benary Saxena, azed about 38 years,
Son ol ri ., 0, Yaxena, residont Hf 18- Corporation
erter, dajendra dagar, Lucknow, & hdreby solaanly

affim and state on oath as undar :-

16 Thab the dsponent is the petitioner in the
above notad case and, as Such, iS5 [WlV conversans

ulth tae facts degosed to hercunder,

Re That %aae deponent has Zone through the writ

patition and has understoind tha conseabs =h emof,

3. That Lo contbentc of raragrapsns 1 Lo 13 except
ve vrasxsssd porkisns of She urit petition ars Srug

n

20 Sz oun xnowledse ol the deponent and those of

»,

bricget:d porblins arz v2113vid 39 e true,
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* |
-« Tivuraj Behari Saxena, aged about 38 yoars,

Warter, sajandra Nagar, Lucknow, “‘

Al

eae “ Appli Canb

¢ Versus w‘
. |
"y 1. Uaroa of India, through Ddirsctor General/" scresary,

rosts « Telegraphs, Jak-rar Bhawan, New Delnhi,
) R, Jenior architbect-I (Coordinasion), rosts & Telegrapns,
20-u570ka ioad, Wew Delhi, |

i

|
~

o ’ |
3. architect, rosts & lelegraphs, Viveka sand Puri,

Lucknow, . | ‘

I
|
1

-

4o @1ss Gargl, d/o not known, prasently posced as
architectural &5sistant Grade-I, Office of the
Senior architect-I{GCoordination), Post &

Tel egsraphs, 20-J.shoka Road, New Delhi,

1

5. Bhupindor Singh Kanboj, son of not known, presently

nd ' . 1 G ‘ A (ahd
posted as archibectural Assistant Grade-I, Offics

the Senior Architecs-I(Coordination), Post

o)

0L

&

Yelegrapns, 20-Jshoka foad, Wew Delhi,.
1

1
P

6. lattan Lal Bhrasia, son of not known, prasently
| |

i
i
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a7 BEFORE THE CENTRAL AD}'INISTRATIVE TRIBUNAL A (9 g
CIRCUIT BENCH, LUCKNOW
X | T.A. No.1538 of 1987 (T) 5@'

Rituraj Saxena o+ Applicant

- Versus -
Union of India and others .+ Opposite parties,

COUNTER AFFIDAVIT ON BEHALF OF OFT FARTIES NOS, 1,28 3

I, C.M, Sharma, Assistant Architect, pwsixd aged

about 46 yeérs, son of Shri Late 'L Shaima

resident of B=-415 Indira Nagar, Lucknow do hereby

solemnly affirm aBd agate as under:-

1, That the deponent is posted as

the above noted case.

2. He is also well conversant with the facts

of the case.

3. That in reply to the contents of para 1l

of the writ petition it is submitted that the promotion

B xEEXRXZPEAX



- e
of the respondents 4, 5 & 6 were made on the
. &
basis of merit only and accordngly the names of
those persons which fall on merits were gxamkad
accounted for ﬁhe criteria for promotion was not

Zza

seniority alonw,

4. That in reply to the contents of
para 2 of the writ petition it is submit-ed that
the inter-se seniority was fixed as per the
instructions and norms provided by the Government

of India ie., on the basis of the date of joining,

S That in reply to the contents of

para 3 & 4 of the writ petition it is submitted
that the re-grouping and fixation of pay of
Architectural Level IT and Levei III D'*Man

was made as per recommendations of the 3rd Tay
Commission report which was accepted by the
Govemment and the Department was boqnd to

recommendations of the pay commission,

6.  That the contents of para 5 of the
Writ petition are not correct as stated, hence

denied and in reply it is submitted that re-Grouping
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. g
of daiizzfgpffggﬁignating the posts and thus %;

not altered the co position regarding inter=-se

seniority.

e _ That the contents of para 7 of the
writ petition are not correct as stated, hence

denied.

8.} That in reply to the contents of sub para (i)
of para 7 of the writ petition it is submitted that

the Respondent no,4 was promotted to Level III D'man with
effect from 7,4,88 vide order No.18/ 4/84(A-10) oﬁ

the basis of better service record and merit than

NG s
> the petitioner,

That in reply to the contents of sub para

is submitted that the opposote part-y no.B6 weas

placed in the scale of Rs,330-560 on 18,5,76 vide letter
No;cA(i)-3-3132~89 déted 18,5.76, but they opted the
scale for the total waitage vide DG letter No.18-59/75-

TA/CSE dated 22.6.76 and letter No,10=2=/76-CSC dated

_ ,
,?ﬁza 15,12,i76 and those the oppsoiite party numbers 5 & 6

were given the scale of Rs.425-700 with effect from

the date of joining in the Department,
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10, That in reply to the contents of
para para
B of sub smaxkmsm (iv) of the smzkkmx 7 of
¥ T T — —_— .
the writ petition it is submitted that the
pro otion
opposite party no.,7 was given pxmkEmkkszx on the
—r T e

basis of merits ie, to say that the opposite
party no.7 was much more meritorious than the

petitioner,

11, That in reply to the contents of

sub para (v) of para 7 of the writ petition

it is'submitted that the Opposife party no.8

was promotted in 50% quota fixed by the Departrent

as per letter No, S S
per Lett N;‘i/vc -Tr /,@9{

dated 2')» C of Govern ent of India, ‘}()‘L{

’®~r=<l %qu@r%b\d NMM Z.

12, That in reply to the contents of

para 8 of the writ petition it is submitted that
the inter-se seniority of the petitioner and
opposite party no.4 to 8 were fixed as per departmental

rules and guidelins on the subject,

CCX}U ﬁa 13, That in reply to the contents of para 9

and 10 of the writ rnetition it is submitted that



o
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the representation of the appkx petitioner has been
= 2
> considered and the authorities were came to the

conslusion that there is no irregularity

in preparation of the seniority list.amdrkekxxwxax

i e

14, That in reply to the contemrts of para
11 of the writ petition it is submitted that

the promotion order was issued after considering

the merits of each candidate since the opposite
party no,4 to 7 were ﬁuch more meritories than the
petitioner and they.were given such promotion,
The post was filled on the basis of merits and not

.on the basis of seniority subject to their suitbability.

s, That in reply to the contents of para 12

of the wikk writ petition, it is submitted that fhex
only adverse entries are generally commuricated to the

official and average and other entries such as extra-

ordinary and good entries,

16, That in reply to the contm#ents of

£2Z¢Fﬂf_, v
g2l | .
/°/4ﬂ/ para 13 of the writ vetition it is submitted thet the

a4
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promotion of the oppésite party no,4 to 7 have been

f - rade in accordance with the instructions and rules.

17, That the grounds taken by the petitioner

are not tenable in the eyes of law,

18, That in éﬂdition to the above mentioned

facts, the deponent intends to place other relevant

facts which are as unders~-

(a)  That the promotion from the Grade of
o

Architectual Asstt, Grade.® II (Formerly known as
Architectural Drafts~an level-III) in the scale of

25 Rs.425=T00 is made to the Grade of Archl. Asstt.
A 7 i
in the scale of Rs.550-900) on the basis

!

I

’

of selection by a Departmental promotion committee,

The selection is made on the basis of Official,'s
’ |

confidential reports about the work of the

official, given by his superiors.
|

(b) That while reporting on an official, if there is

any adverse remarks a copy bs given to him with the

£l |
! sntention that he will improve his performance and also
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ﬁo prevent the superiors froﬁ mak;ng comments
which are prejudicial and which cannt be-substantiated.
The fact that no adverse re arks was co municated
does not necessarily mean that the service has been
assessed ag of an outstanding nature.
(c) That a committee was constituted in June 1984 to
select 7 candidates for the post of Architectural '
Assist%nts Grade=I. The committee considered the
Confidentiai Records of gl persons including that of the

petitioner,

(a}) That as per the policy of the Govt, the

That the selection made first from the candidates
assessed as outstanding and after exhausting the list
of outstanding candidates those sssessed as very

good are considered,

(f} That in this case 12 candidetes were assessed

as very good while 9 including the petitioner were
2l
(MO 18 |
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assessed as Good, Siﬁce only 7 vacancies were to be
filled the commitfee selected 7 candidates from the
12 who were assessed as very good on the basis of
seninrity.
(9) That the petitioner was not selected as his

Annual confidential records were not as good as

that of those slected by the Committee,

1

That in view of the facts and
circumstances stated above, the writ petition

filed by the petitioner is liable to be dismissed

" Az 72/ o’/

—

["]99
( C. M- SHARMY)

45577 AReH7i
P) LO KN OW

Deponent,’

<+ oftce tosmy VERIEFFICATION,

"I, the above deponent do hereby verify that
T '

S the cpﬁ#%nts of paragraphs to
e ; - | N
are true to my personal knowledge, and those of ~

i:"‘iﬂﬁvpara~-“" to are believed to be true on the
12 T
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basis of perusal of office records as well as
information gathered and thsse of paras to
are belkegved to be true on the basis of legal

advice, Nothing material fact has been concealed

and no rart of it is false, <f~///Z€2¢f:/ <

Deponent,

Lucknow,

Deteds Qj‘w 1989.

I #e identify the deponent who has signed

before me and is personally known to me.

(VK CHAUDHART)
Addl. Standing Coussel for Central Gavt,
Counsel for the Opp. parties.
Solemnly affirmed before me on

at _ am/pm by the deponent at the Court compound

at Lucknow.

Acee ; s —
SO H

S
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LIMORT MHE CRIIR AL ADWITVISTR AT VE TRIBUIL, ¢IaguIT

¥ j
‘ . oEl gl, LugkNuy.
el’\o I O 1538 Of 198/ ( )
// o F\ ~
. / ' : -\- Yx":,‘&"*-.
/f !4,‘89
L oA
\h‘ " }53
\‘\‘f Alj ZH(il(DBL/jxiT ‘\
SR N
tituraj Biharl Sgxena ouo !pplic-'@
Febtitionrr
Versus
) Union of.In_fiia and others ono Upp-parcies,
dOINDER MrI‘),\VIT TO tH7 cOUWTLER AFrID VIV gLL™9)
- , Gl SEL e OF OFr-Ppli.T.L 781, 2 and 3,
P .
L I, Ritura) sihari Saxena, aged about 4k years,
7/?/ / son ol late Sri A,C. $3xena, resident of R78 chandra

Lok colony, Lucknow, do hereby soleunly aftim and

gbate on ogth ag under i=

1, That the deponent is the applicant in the
above not ed case and he has gone through the eon. Mmis
of the counter affidavit filed on béhglf of the
Opp-parties 1, %2 and 3 and afver understanding che
saie, is preferring a reply to the averments made

ther-in by vwiay oL ohisg rejoinder affidavit .,

count ez al'fid: vit ne~d no reply from the depirn-ri.

26 ihav che econvents of parmagmppg 1 and 2 of the
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3, That in reply to the contents of pam 3

of the counter affidavic, it ig stated chat che
pesitioner!s record of service has not been inferior
in any manner to that of the Opp-pariiegs 4 to 8

and, therefore, the pecitioner/applinant being senior
could not arbitrarily Le excluded frea promo:ion
parcigularly, vhen che persons junior to him wern

tiven promotion,

b That the content s of para 4 of the counser
alfidavit need no reply. However, the consenis of

para 2 of the peition are reit erved.

5 That in reply Lo the contenis of para 5

of the count er affidaidcv, it is s.@';a'i;pd hat che
W . declsion to bifurcate the giployeds viorking
in one grade invo tiwo grades - one lover and the
other higher- on the basis of the recommendation
ol vhe third Cenvral ray Commission vere challenged
belore their Lordship of Hon'ble the Suprrne Courd
jn civil Appeal Mo. 3121 of 1981 - P, Savita and
others Vs, Unlon of India - and the said bifureation
Vas held as 1llesal and arbitrary and ascordingly
the oW, ageeptrd the judiment and order dated

14 liay, 1985 passed in the said appeal and
accordingly direcb ed that all vhe persons be {iven
the hichest of the tio gecales i.¢. the geale of

woe UR5=T00 viee f, 1161973 Thag being g0, iC 1ig

nanifescly evident that the bifurgation of the Ctvo
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scales Impugned in che p&ition was wholly arbitrary
and illegal« The cupy of the Offise iiemorandum
dated 11th 3ept, 1987 is being annexec hererith

as Anexure-R(1) to this affidevit, It is notevorchy

vthat in other' dépar?:ments of the centyal Gov
the decision pssed by their lordship of Hon'b'ln
Supreme court in Clvil Appedl lo. 3121 of 1681
have Deen complied but in ¢he Arditecsural Ving
of the P « T Department, the sane has not been
applied tb and unnecessarily che matter has been

% del.ayed.

6. That the contents of para 6 of the counter

affidavic are mi scdncei ved and are denied as ucgh.

7 that the concents of parda 7 of the counter
affidavit are denied and those of para 7 of the

pecition are reiterated.

8o That in reply to the contents as alleged
in parggraphs 8, 9 and 10 of the counter arfidavit,
it is deniled that the record of service of the
Opp~party no. 4 was better in any manner than thas

of the petitioner. It ig further stited that in

view ofthe aforesald memtioned judgaent of che
Hon'ble 3uprene Coutt every Draught s'man(D/iian)

vorking in Che secale of s 205-280/- is entitled
\ to be given the pay scale of [s. 425-700 W.e.f,

| 1473,

Io ig relevane to point out here that because
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of the biturcation of the post of Senior Arcitectura
Draught stinan in’oo' tio groups viz,, (i} Architeciural
D/rian level-III in the scale of Bse 4&5-700/- and
(ii) Ardlitqctura;;]. DAian Lewl-II in the geale of
Lse 330-560/-, che p&itioner was assigned the

group o1 Arcritecgbural Draughts'man Level-II in

the scale of is. 330-560/~ but the persons junior

¢co the petitipher viere assifined the group of

Ardit egoural D/man lLevel-IIX in the seale of

we 4R5-70, IL ig worCh-merioning that the
pebitioner joinéd as Senior Architedural D/man
Weeel o 18,1 1,71 pursugt to the appointment order
dated 22,10,71 t{hereas the persons appointcd as such
in Dec. 1971 and in the year 1981 ware asgigned

1S the group of Ardritecvural DAian level-III, ‘he
true cojy of the AL India 3eniority list cireulaced
under the letter dated 22nd duly, 1976 is being

anneted heregiith as ann Mure—-R(Z) to thig affidavit

in ord-r to indicat e the aforesaid position.

A perusal of Thig list ¢learly showg that kir. Santosh
Taneja (Upp-parcy no. 8), ScA, Bombedcar, iirs Bina
Ranipal, lirs Sqénti Bhattacharya, lopan Kumar Sirkar
and chandra iauli Shama who vers appointed as

genior Arcitecbural D/kian subgequent to the
appointment of che pecitioner, Were assigned level-Il.
whereas the pé&itioner wag arbitrarily put in the

group of leval-II . Thig anomally further perpetuated

injustice to the p&itioner in the sense that these
irg—d—
junior persons Vere subsequently[treascd smior to
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the pevitioner Were given subsequent successive

promotions.

It ig relevant to point out thab the petivions
has befn promoted as Architrdbural Assistant Grade-I
under the order dated 28th Sept . 198, the photostat
copy of waid ig being amexed hereiith as innexure-
#{3) to this affidavit, whereas Sri Topan Kumar
'5ixkar was promnov Ird as Ardritecgbural Assiscant
Grade-I more than 7 years before and ne has furcher

~joining
bean promoted as Mssistant Ardiitect wee.l, dabecaf,
under t“he order dJ ed 29¢h Mov, 1989, the true

copy of whidh 1s weing annexed hereiith ag

[nnexure~i( 4} to Chig alfidayit ,

9, That in reply ©o the cons~nis of pare 11

ol the counter affidavit, it ig stated that it ig

C viell sebtled ishat_tha persong promot ed with effadt

fran one and the ésame M e may be assigned seniorily
on the basig of categorisation of departmencal’
candidates or as oulsiders but the persons appoint~d
on a partigul ar post prior cannot be jlaced or
treated as junior Lo the person appoint ed on the

szre post subsequent Lo his gppointment,

10, That the ¢ontenis of para 12 of the punt~r
affidavic are niseoncelved and are denied as sudr.
is a naoer of fagt vhe bLifurcation of the 3enior
Ardhisectura D/iian into tvwo groups as mentiined

in para 3 of the prtitioner has bren the basis of
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consvantly giving discriminacoxy and arbitrary

Ureatment o che petitioner,

11, Thao in reply to the ntents of para 13
ofthea countor affidavit, it is £abed tha in view
of the Suprame court decision referrad to herrinabo ve,
the p&ibioner nds got a strong case and his ol ain
could not have been ignored and rejedted., It is
also Worth mentioning that the decision of the

3 Hon'ble Supreme Courd came subgequent to the filing

of the writ petition by the petitioner.

12, that the contents of para 14 of the count-~r
affidavit are denied. The allegaciong concalned
in the paragrath under @ply are vague. It has wrongl:
besn svabted in the paragraph under rwply that the
Upp-parties 4 to ] Were nudh rore meritorious,
It is staved and reiterated vhat the record of
service of the petivioner has pot been inferior
in any manner ©o that of Opp-parties i to 7 and
av no point of Lmn any adverse entry or adverse
- renarks were conmunicated to the petitioner., A bare
perusal ofthe avemaents made in the paragraph
under reply to the eoffedt that 'the post wag filled
on the basis of merit and not on the basis of the
seniority subjed to thelir suitabilityl ol-arly
nakes out that the Upp-parties are trying to blow
hot and ¢old at the sgne time from the gme mouth,

I. ig notegvworthy thas 50,6 posts of Arciit ~eoural




o

Assigtant Grade-I agsals the post of Assistant
Architedt are to be fill ed thrugh promotion and
506 of the strength is to ba filled up through
dired recruitment throvgh Union Publip Service
gormission, It ig gbated that the Opp~patiies

Lk to 7 vere never ;sei ect ed through Union Publie
Service Cammission and they Were promoted againg

the 50% quota of promotion,

13. that in re&)l:,r to the contents of para 15

of the counter afféidavit, it is stated and reiterated
that the record of! service of the patitioner has

not been inferior #n any manner to that of the
Opp-parties & to 8l

|

T4e That in re[iSly tothe contents of para 16

of the counter ai‘f:ildavit, it is ghated that it

has Wrongly been stabted in the paragraph under repy
that the promotion!of Opp-parties 4 to 7 was made

in acecordance with ;the ingtrugions and rules,

15, That the c%nténts of para 17 of the counter
al fidavit are mi scoin cel ved.

|
16, That in reﬂ;ly to the contents of para 18(a)
of the counter aff:i;davit, it ig stated that the
record of thep ci:itiioner has not been inferior in
any’ manner to that %oi‘ the Opp-parties 4 to 7.

+
|

17, That in repj_:,r to the contents of para 18(b)
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of the counter; affidavit, it is stated that at no
point of time q,iny adverse entry Was comrunicat ed

to the psiﬁitioziero

18, Thac thEe conients of para 18(¢) of the
counter afiiga \ju.t are denied. It is stated that only
L parsons ligre ;pmmoted in the year 1984 and the
promotion of foiur persons as agdingt seven vapgancies
itself shods thjat a deliberate attempt to oxelude
the patitioner %‘Ias nade. It ig reiteratedthat the
record of servi%ce of the peitioner, who is senior
To all the 4 pe%sons mentioned in the impigneéd

order dated 28 .%/.8&, has not been in~ferior inany
pamer,

19, Thav in|reply to the contents as alleged
in pare 18(d) and (e) of the counter affidvit
it ig gtated thz%t; the p&itioner was arbitrarily

excluded from pfomotion.
1

20, That th;l contents of as alleged inpara 18(f)
of the counter ai'ffidavit are denied. It ig stateq
that only & persfons viere promot ed and after issuance
of the impugned Epmmo‘cion order dated 28.7 .84, no
other Pérson havzfe been prormoted ©ill the igssuance

of the document icontained as Annexure~R(3} to thig
affiqavit, Thus, it ismanifestly evident thas a
fal se sta-mment %ms Deen made inthe par@gram under

reply °
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2, that the contents of pam 18(g) of the couns r
alfidavit ape nisconced ved ang aAre denieqd ag such,
The correct position hag been qe%ai; ed herringbova
and no repetition is called for, It ig further

stated that ad1ittedly the P&itioprarts record of
S€rVice hag altog@her Dean unbl eni gheq and,theresi‘orr,
he being senior cduld not be superseded from the

Persons junior to hin,

Dat ed Lu cknowi s

Feb, 5™ 990,

£ ifigg.tgg_r_;
I, the aboiren g eq deponent, do Varify ¢h .

the contents of Paragraphg 1 to 21 of thig afjiign vit
I are true to the oun knowl edge of the deponent , 110
part of it ig falsg anq nothing naterial hag been

conegeral ed, s0 help ne Goq,

Dated Lu oKNow ;
o
b

teb, -/5 1 9900' Deponert

2AC1Ty the alove nmad €ponermnc

i ° Uho Mlas signed before 3€s0md peasen| g
L \é\v\ Kedennlz g : 7 vﬁvj'il)

5 -m"_‘-'-.“‘ . Admcato's Clprko
q/ Sol emnly affimeq befr e me on 16~ 9-Ga8F
Ahng
f > !ER

D7 O L MVSE. O at /(’}‘/} a,m./Ma,/IJy ori Rm @\‘_S'a\)(pnq

Floot Tourt A Lhasad . . o L )
-LianGw 50nch Lucknowy ~ Che deponent w-o ig 1dentified by sri 5 £ S vends
N‘O,.lg&g.. .uué‘-‘-z..,uq ol erk To sri D y— Ls jD m \S‘] N"\ﬂl_

Ldvocate, Iligh Court , Mlahabagq,

I have satlsfied nmyself by fXaining th ~ Aepon ers
that he understands the cOnoents of ¢-ig af'idavig
Which have been read over and explaineq Ly me,




- 55
, - e

ﬁ*‘ T

o BEFORE THE QENTRAL ’ADUII“ISL KIVE lﬁlmm,L cIRGUWT
+ B di‘ LuckNOw,
T, A, NO 1!538 of 1987 (T)

Rituraj B:Lhari ax éna veo Applicant
lVm"sus
Bnion of Indig and :dthers veo Opp-parties

Annexure-R(1)

FNo, 5(13*-F III/87

%vornm«:nt »of India
. linigtry of Finange
) Departr ent lof Expenditure

--" L
‘é Nev Delhi, the 11th Sept ., 1987
Or'r'f’I CE EOR DU |

s Sub $ Reconmendatibn of che Third Gentral Pay
. Commission -'Pay Scale of Dmaught stnman
Y Revigion oi‘oi?

_ The unders;i.gnnd is directed to state that the
Gov ermaent had acc:;ept:d the recomnendation of the Third
gentral ray commis}sion containé,d in para 81(iii) of
chapter 14 of it s ;Report relating to mplaément 3B
scales of Bse 330-5:60 and ise 425-700 to be pregeribed
in the given ratig to the Draughtsuen in the pre-revised
scile of Rs, 205-280,

2, The auo Vﬁidecision Was challenged by a section
of enployres of the Ordnance Facgtories Organisation,
- ministry of Dofcnbo, in the Suprme court of India,

The Hon'ble oourtj, in its judgment delivered on 1 &
lay, 1985, in the givil Appesl No. 3121 of m§1981
-, ¥vita and otljmers Versus Union of India - accel® ~d




L]

e

A

che appedl and allow ed the replacement geale of
e 4R5-70 to thosp Draughi gnen al g0 w10 had
previously been given the scale of .uo 330-560 on
the basls of the abd vo recommendation of the Pay
Comnmigsion, Ac‘uiori, has been taken separat ely Co

laplenent the judmert of the Hon'ble ourt .

3. the question of extension ofthe benefitv of the
Judgnent of th e Supreme gourt to the gimil arly placed |
Draught snan in other Linigries/Depardmonts of che Cov rm
-aient of India has been under consideration of the
Covernment ., Pregsident ig nov pleas~d To decide that

the Draught gnen as Viere in the pay scile of Iu. 205-280
prior ©o 1.1,1973 and were placed in theg scale of

iso 330560 based on the recommendations of thg T™ird

gentral ray camission as referred to in par@ 1 above, nai

may be given the seale of s, 425-70 notionally
from 1.1,1973 and agtually from 1.9,1987,

“dy B, Kumar

Menber Secretary to the o, of InAdig,

To

All l’LiniStries/OOooo Gtco



BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT

BENCH, LUCKNOW,
T.A, Na. o ot 1987.
Rituraj Bihari Saxena oo Applicant
' . Versus i
Union of India and others ees Opp=parties
Annexu?eoa(z)

INDIAN POSTS & TELEGRAPHS DEPARTMENT
(ARCHITECTURAL WING) .

" 6th Floor, 20 Ashoka Road,
New Delhi .

No. CA(A)1(3)/5133-53 " Dated the 22nd July, 1976,

0 - : .

1=k The Senior Architect I/II/III/IV (P&T),New Delhi,

5-8 The Superintending Engineers, P&T Civil Circle,
Bombay/Calcutts/ Madras and Bhopel.

9-12  The Regional Architect(NR) P&I, New Delht/ (sn)
Madras/(ER) Calcutta/(WR) Bombay,

13 The Regional Architect, P&T, lLucknow,

% The Architect, PAT Patna.

The Regional Architect, P&T, Hyderebad

The Executive Engineer, P&T Civil Division,

Ahmedabad/Jabelpur, '

The Regional Asstt.Architect, PAT Ambala/Jahbalpur/

Bangalore/Ahmedabad.

Sub: Seniority list of Architectural DeMen Level III.
Kindly find enclosed the seniority list of

Senior Architectural Draftsmen Level-III prepared on all

india basis. The same may please be circulated amongst the



(or

staff and the signature of all concerned obtained on the
1ist itself in token of having noted their position in
the 1list,

Any omissions (regarding name ,qualificétions
etc,) or mistakes or any other objections be brought to 4
 the notice of the Senior Architect-I(COCRD), P&T, New
Delhti. Any objection etc, reaching the office of the
Senior Architect-I (Coord) P&T, New Delhi later than 31st
August, 1976 will not be entertained.

Please acknowledge receipt,

Sa/=
(S.N, Roy)
Senior Architect-I(Coord)P&T

Encl: as above,




- . AL _INIOLA SENIOR['IY _LIST OF\_,.r gngECTURZL D'MEN L EVH, III

as Hﬂ . AN
/ o, Name of ho GEficial §/C or “Dt.of BiTth DE: o*f—-j*srﬁ}mc-ufmw%e« of ~—Dt+36 —qualificdtion Plach of
v 2 . » Central Govt. appt.. apptt. apptt. posting
- = .serviicec . ag-{f.;. a5 .SL. as . .| :
; o D'Man " D'MaR  lever 7o
Tt - - L WO L I s f oy p i1, DY
2 i e 4 5 oy i Be e 7' 8 - 9- 10
ga,lri ex il . 2 - 3 ,‘«,‘fi’;.-;‘i&,‘[ﬁ .- > H. SoC.MatIiCLllation
' . M,V.,Moharir 3-7-31 6.7.50 5 6a 7q'§9;.\; ,11.\9 54 2 Years tracing in
Pmt.19,10.57 Pmtt.19; 19.57 Pmt. 1.1.73Delhi polytechnic
' 1.11.64 School ©of arch  Jabalpu.
‘a;_ % R.G.Patankar 4.9.35 28,5.62 - . 28.5.62 1.1.73 G.D.arch Bomb ay
;' . IS G . . ' e 3 :.!1 ,,‘}\3' i :,.'{3?:1:‘.‘: 0. . 'ig.)j(\r“(‘
:.! % M.C.Mehra-™ . 5.5.37 5.7.57 5.7.57 ° “Ngt 763 1.1 73T DELHI
- . T 4 ST i ._i:zi*sxi . A SV oy . =,
: ~ D.G.Dubey . 15.5.34 19.9.57 19.9.757 “P{ 1163 1.T.73 Tuo Yrs arch.
' R N - : : . - .}_.1? L'a . ) Ty : N 1_._:,1"_. ;. CQLlrse .:1___, BQT&B%Y
" . S.L.Madan ™  4.8.40 23.3.645,, . . 23u3.64  25. 9.5_:5 . 1.1.73 E.Sc.F D.arch ...
| ‘ Sesetete e s e o (Mati S¥ash tra) De 1hi
g "~ N.C.Keshwani 23.8.43°  “17:9;645c . . -A7:;9.64 10.11.66 1.1.73 A.N.High School
. ' IR - ﬁ‘lnal, Dlp in
;. Mrs.Joginder Chawla 13.5,44 14.11,66FN - 14.11.66 1.1, 73 Qualifying Exam
- FNT " Detxhi Arch. :
Assttship Delhi
C.M.Sharma 5.9, 42 14.11.€6a0 © - " 14.11.66 1.1.73 High S&hool
' " - - ° Maharashtra, 69
2y, B.D.Bhalla 9. 9. 40 15.11.66 - ~15.11.66 1.1,73 Final Dip.
) T : T Course in DELHI <
3 -arch Dec. 70 D

: . Ontd.Z.cw‘s\L-?" .
. - d c \v»&x
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A 1B 3 4 5 ~. ¢ 7 N~ s 9 7
LAY ' ‘ 10 )
o 3; V,N.Nigan ¢ - 20.,2.47 25.8.71 - 28,8.71 20.5.7€ Inter N.D.aArch DELHI Promoted on
S O <L ' ' ' ' s
N - " ) adhoc basis
HQ/“"L" . Mrs. S8ntosh Taneja -~ 10.7.40 16, 11,66 l€.11.66 6,12, 717" 20.5.7¢ Dip.arch.asstt DELHL . do ‘
\-ﬁ i L S.a.Bambedkar S/C 3.4,47 5,3.73 - - B,B8.73 25.5.7€ Inter arch BOMBAY
—_— &, Mrs.Bina Ranipal - 1.3.,44 15,4.68 15.4.€8 12.4.73 i
— . - . . A T 22,5.76 Dip.arch.asstt. ,C‘N"wTr“
S | 2 Mrs. Shanti
. Bhatacharya - 30. 12 » 49 20 12. 71 2. 120 71 8. l. 73 2,2,. 5. 76 --d0~—
’ ., sh,Topan Kumar | o - i
| Sirkar - 19.6.46 12,11 ,
| .6, <11.71 12,11.71 26.3.73 Arch, asstt. Dipl oma Promoted
: . e s ASSLL. ed on
./ EFATNA adhoc basgi s
| resumption
: -1s still
‘ awal ted.
, Z sh.Chander Mauli
3 Sarma - 24.1.48 26,3.73 - 26.3.C3 PATNA

G.D.Arch,
i

3
N
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SENI OR ARLHITECT-I ( CQORD) P&T
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wRE THE gENT uuj ADLINISTR AT VB CRIBWI AL, cIRGU T
md{x L Ugky Oty,
T, A, No, 1 5538 of 1987,

T
t
¢

Rituraj binari sax%na oo ApDlicant

Véiarsu s

Union of InAdia ang iother‘s oeo Opp=parties

EINIGRY OF r*@mUTI“ AT
DEF ARTIENT Or"T‘*"LEcCi' L WICAIONS
| ; Devika Tow e
> |
: 13th Floor, Nehyu Pldce
1 N ew Dplhl-ﬂoo'ig
Ho.CcNT/13/i6in \| Dated the 28th et . 189

Sub: Transf ers, pmmotlons in the grade of Archl.
 Asstt, (;rad(«:-I.g

? | - -g----

t

-~

This has rai‘érence Lo Departinent of Tele-
communications order tIo 2-2/89-CSE, dated 2@h Sem op

1989 regarding ©ran sfers/ promotions in the grade of
Archl, Agstt: Gradn-I.‘:!

i
I
i

Following postings are hereby ordared in the
Tel acom/Po gbal Departrents with immediase effed in
the public interegt,

|
i
1
'

shfo, Nae of the Oi‘iic- Office where Offige
o 1&1 i
by

, | Wo rk:mg, Wherr  Renarks
Vo o ‘= Posted

Dida( ARG )
Tl econgil

[C?W ¢0 24 liTs, Santosn Tane.]a DQu( AR)-II U(M(ARGI);-II

Tel ecoin, DLI Tel econ }LI
ﬁ’(’
i

3¢ 14 R, Sakena  SA(P) MLOLI ALGI(r),Lko



g
Rad

Le $E,P,Lhola
56 Mirs, M,®niliveia

6., % .V,P, bhargodeo
7+ Mrs.3,igth ily
6, lirs, Aruna

chakroborty
9, lrsdialu Dagg

10, lrsJ.Jayashree Dasg

114dilss Sanohayita
Mazummdar

Copy forwarded to -

1. F,A to chief Géneraﬁ. Manager(b),Deptt, of 'I_‘elecom N,

Delhi,

" gA(P),DLI

| DGi( AR)Tel ogn
Fadras.

| DG( AR) T el o=
| o JSonbay

. DQi( AR)T el o
; con Jdiadras

" SA(P),cal .
DU(ar), Tele
‘con JCal utta

DQi(ar)Tel ecom
Cal cutta

'SA-(P),cal.,

- SA-(P),DLI

Ardr o(Tel egn)

T4 vandrun

DGH( AR, Tel =
con Hyderabad.

DEH( AR) Tel eco
cin,Madras

DGI( AR)Tel eoom
Cal cutta,

SA=(P) ,Cal cutt g

3A-(P),Cel cutta

DUi( Ar) ;Tel acon
C".ll Cut’t Qe

8d/- P, S, chaudry.

General Hanager (AR,)

2. chief Engr.(civil),Postal Dt.Dak bhawan,N. Delhi.
2. General i‘v‘i’anager(civi;],), Tel eco, i1, Deptt . Qal utta.

Bo CAMCAXXURRARARLFIORIE YR BLEEE Section OLf1 cer(gsh),

N P*r Delhi, .

Dept . of Telacom.

5. Sryarchitect (F), Gal cutta/Bombay/Delhi .

6.+ DGi(Ar, ), Telacon Depkt ./Del .i/Hy darabad/Borbay/

liadras/gal,

7+ Archicedt, Deptt., off Tel econ o Tri vandrum .,

8, Architecb, Depit. oﬁEo sts, Lugknow,

9. Al Offi cer's con cernfe,d. -
| Sd/- P. % chauchy
. GWITRL LATAGRR (AR,),




ﬁ\d"

M

%
- 2 -
11, T,K,Sirear ;
. ! |
2, Tha chief Ar&jitpct (Telecom) may give actual
postings to these officers on their promotion,
'i
3. he controlli%ng off'icers will relieve thesna

offigidls from theiripresent assignments only if no

vigilance/ disciplingry case is pending againgb thpg__,

L, the data of i:ihe:;e orders are glven eflect to
may please be intimated and charge reports furnished

¢o all concrrned.

S8d/- Navin chandra

?
} Assvt . Director General (%)
T, L1 the offiglals ?boncrr ned throug their controlling

Offi cer's.,

2 chigf 'A;:chitnct. Deppe of Celecogs 13th Floor,
Devika loverg, Neh&'u Flance, NeWw Dalhi-19,

. . .
3+ Chief Engineer(civil),Dept . of Fogts(vith 10 gpars
copies), ?

b+ ALl The 8r. Architfscts in Dept, of Telecon/POog g
(with 20 spare coples),

5. Cnief General Man#;nr(ﬁh),Tplecom.")t e, Ngv Delhi,

6¢ Fo3, to lienben( Ser;kfliceé)/Adwlsor(i-ERD)Arlvisor(D).

7. Sr.CAto Advisor (I-flRD),

8, AL the ¢As of Cﬂ'ﬁIS(T)/CEI-IGs concerned.

0, ALl other oi‘ficerséand officiadls concemed.

, 3d. L R, Aggarwal

Secbion Officer (GQUG),
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,.- PR l'uvm, it is I“lOC;t re Sy"('vﬁ.ll" yopraye ol
Sige this ontble iribundl nay be pleased to prmit
the gppli-ant to file the qupplem ,nt’l‘r“r rejoindsr

aifi M vit vhi ch may Kin 1y be dir~et-q to b-

PRibs

N2t~ Lugkmw; (Dr, ch . 1;3' =)

a& w 8 ,199¢, souns-l for the Lippligint,

broutht on rreord of the gase.
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BEFORE BT ~WMTRA DMINISIRATVE TRIBU 4, GLRUT
" BEN ¢, L UGKNOY,
Todo Moo 1538 of 1987 (T)

Rituraj Bihari Saxena eoo Ipplicarts/

Petitioner
vger s
union of India and oth ers 0o o OpPp-pParting

SUPELZATHIMRY WRJOLNDER AFFID4WIT,

I, Riturgj Bihari Saxena, aged sbout 4l years,
son of 1xbe Sri A.C. Saxena, residdr® of 278 Chandra
Lok Golony, Luckmw, do hereby solennly affimm asad

state on oath as under :-

1, That the deponent ig the appliggnt in the
above not ed case and, as such, is fully converssnt

with the facts deposrd to hereunder.

2, That mursuant to thalontble Surrere court's
Judment dated 1 o585 in Ccivil fAppesl Mo, 3121

of 198 and the Gentral Covermaent's decision contained
in innexure-R(1) to the rejoinder éﬁ‘idaﬁt, the
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Department of Tele-Cormunicgtibng issued an o rqer
directing that all the Draft gnen working as guch
prior to 1,1.73 be gi van the pPay scele of

30 425-700/-. The toto copy of this ordar is

being amexed herewith ag Annexu mr-SR(1) to thig
affidavis, |

3. That the seniority list of th ¢ Senior
irchitectural Draftguen to which the petitioner/
applicant was initiglly appointed issted vide lctter
dated 21,2.75 in whidh the petit ioner Was Pl ased

& Serial No. 4k is being amexed hergnith ag

Jon exure- SR(2) to this affidavit.,

b thet the following diagram dall reveal the

exXoent of the arbitrariness dne to the petitioner :-
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Y 1s worth-n~nti . ring hirrn Shat the ;~%iSion~r

AU The Slines of higinivigl appoinimont ag 3ar,
irdiitrcturd D/lian vas given 4 add tnnal ireransr s
uhrr-ag Ghe ot er persms menbioned ir h afor~gni A
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aforsid Alagram .
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the application but no decision hag b==n &k~n in

hematter,

6, That it hag urondy been ¢2t~d in [ 13
of the Jounter affi mvit that the repreg-attion
of vhe prtitioner has bern ngld~rd and the
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