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Serial
numbor
of
ordor 
and date

©

6/11/89

Din,qp^

#

’' sr ie f  Ordcr  ̂ Mentioning Reference 
i f  necessary

Hon' H r. Li*K- Agrav/al# J-K .
Hon* Mr. K̂  Obavva, AcM>...

S h ri K. Libcy counsel f o r  the p e t i t io n e r  i s  ■ 
p re s e n t ar.d re q u e s ts  fo r  acjoTarnn.ent. Adjourn 
th i s  case to  5-1-90 fo r  aom ission.

( s n s ) .

How compli£-C> 
with anij 
date of 
compliance

- J23

Ael'i «

|W

y

Kon* Mr J u s t ic e  Karoleshwar Nath# V.C.
Hcan* Mr K. Obavva. A«M« __ ________

Learned counsel fo r  th e  a p p lic a n t S h r i K,DTibey 
i s  p re se n t. The g rie v a n ce  o f th e  ap p iic iin t i™ 
t h a t  on account o f a  s t r ik e  o f th s  employees *
on 19.9*84, th e  se rv ic e s  o f the absen tees vfere 
t r e a te d  to  h a /e  been bro-ken# and# th e re fo re#  
w .e .f .  20 .9 .84  t t e y  were t r e a te d  to  have been 
re-am ployed a f re s h . The grievance i s  th a t ,  
th i s  was done w ith o u t a shoi^ cause n o tic e . 
Before we e n te r  upon th is  cjuestion, vje vx>uM 
lik e  to  know v ^ e th er the 43 persons anne:«Bd in  
Annsacure No.4 vjere o r n o t on s t r i k e  on 19.9o84, 
The a p p lic a n t may f  i l e  a supplem entary a f f id a v i  
€3ri l i s t  t h i s  case fo r

I
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Im tlie  H*m*%le H i ^  O iu rt o f  Ju d ic a tu re  At Allahafead

( Luckmow Bench ) , LucJaiow .
W  x i ©

C .M .A pplication Ko W o f

\

In

W rit P e t i t i o n  No'

I*"- ■,

JSuLl Indi,a P o s ta l  B ip loyees Union 

Postman , c la s s  IV & E.D.A, . A pp lican t ,

I n  r e  -

I n d ia  P o s ta l. Qnployees Union 

Postm aa ,• c la s s  IV & E.D.A. • • .P e t i t io n e r  .

Versus

,w\

z .

Union o f  In d ia  & O th e rs . . .  O pposite  P a r t i e s .

,  V • '
A p p lica tio n  f o r  im pleadm eBt. .

The humble a p p lic a n t s t a t e s  a s  un d er ; -

1 . That one o f  th e  employees , member o f  th e
•!»

p e t i t i o n e r  Union i s  Shri B r ij  Mohan E xtra
i-

Department Hunaer , Thakiarapur *Distt Gonda
n-. <v/

whose aa4€ f ig u re s  a t  SI No 32 o f  th e  l i s t

o f  employees i n  th e  o rd e r  da ted  24 .8 .1984 t

Annexure 4 to  th e  w r i t  P e t i t io n  .

2. That f o r  th e  purpose o f  d e c is io n  o f  th e  W rit 

P e t i t i o n  i t  i s  n e c e ssa ry  th a t  S h ri B r ij  M»haa 

be p e rm itte d  to be im pleaded a s  p e t i t io n e r

No 2 .
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
 _____' No. _____ — ôf 198

___  vs. _________  \ >

Eli.

Date Note of progress of proceedings and routine orders
Dated of 

which 
case is 

adjourned
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If' CS::TRiO. I^I-.TKlSTFUATrv E TRIBUim . LUOT'OW BEl'Oi

LUCKKOW

T..i\ .N o ,.l  5 3 3 /8 7  

(W .P .N o. 52 3 9 /8 4 )

I n d i a  P p s t s l  E m p lo y ees  

U n io n  P o s tm e n ,  C l a s s  IV  &. E .D *h P e t i t i o n e r

v e r s u s

U n io n  o f  I n d i a  & o t h e r s Re fp o n  d e n t s .

H o n ,M r. J u s t i c e  U , ,C « S r iv a s ta v a /V ,C »

H o n . >Ir.K. O b ay y a , A dm .M dnber.

(Hon. Mr, J u s t i c e  U , C ^ S r i v a s t a v a ,  V .G .)

T h e  a b o v e  v j r i t  - p e t i t i o n  h a s  come on  t r a n s f e r ' '  

f ro m  H ig h C o u r t ,  Luckno\^ Bench t o  t h i s  T r i b u n a l ,  b y  

o p e r a t i o n  o f  l a v ; . I t  a p p e a r s  t h a t  t h e  c a s e  u n d e r  s e c t i o n  

19 o f  t h e  A d m i n i s t r a t i v e  T r i b u n a l s  ’ c t ,  198 5 i s  n o t

m a i n t a i n a b l e ,  a s  i t  i s a  p u b l i c  i n t e r e s t  p e t i t i o n , o n e  

B r i j  ?-t>han, E s i r a  D e p a r tm e n ta l  R u n n e r ,  T h a k u ra p .u r ,

D i s t r i c t .  Gonda h a s  b e e n  a r r a y e d  e s  a p p l i c a n t  M o.2 .

T t  a p p e a r s  t h a t  E x t r a  D e p a r t m e n t a l  P o s t a l  ei-nrjloyees,

I 'B i l  R iin n ers  e t c .  who w o rk in g  i n  t h e  d e p a r t m e n t ,  p r o c e e d e d  

on  s t r i k e , w h i c h  acco rc i .in g  t o  th em  w as  d o n e  b e c a u s e  o f  

t h e  r e f u s a l  o f  t h e  r e s p o n d e n t s  e v e n to  n e g o t i a t e  f u r t h e r

w i t h  t h e p e t i t i o n e r  U nion  on t h e  d e m a n d so f  E x t r a  

D e p a r t m e n t a l  E m p lo y e e s  a n d  t h e  U n ion  g a v e  a  n o t i c e

on  22 . 8 .1 9 8 4  t o  p ro ceed ,  on s t r i k e  f o r  o n e  day  o n  1 9 . 9 . 8 4 .  

I t  a p p e a r s  t h a t  a  c i r c u l a - x  p u r p o r t i n g  t o  h a v e  

b e e n  i s s u e d  b y  t h e  D .G . PfiT, i'^ew D e l h i  g i v i n g  t h e



-2-

i n s t j r u c t i o n s  t h a t  t h e  p e r s o n s  g o i n g  on  s t r i k e  w i l l

b e  t r e a t e d  a s  a b s e n t  f ro m  dufc^aad t o  b e  t r e a t e d  as  b r e a k

i n s e r v i c e .  Even t h e n  ©caine o f  t h e  e m p lo y e e s  p r o ' ^ e d e d  on  

s t r i k e  and  t h e r e a f t e r  a n  o r d e r  w a s  p a s s e d  s t a t i n g  t h a t

t h e r e  w i l l  b e  b r e a k  inser(S ?ice  o f  43 e m p lo y e e s  a s  

m sn tioned -  i n  A n n e x u re  4 t o  t h e ' p e t i t i o n , T h e  a p p l i c a n t s  

h a v e  ch ad ilen g ed  t h e  same.

2 .  I t i s  a  f a c t  t h a t  t h e  e m p lo y e e s  h a v e n o t  v jo rked

a n d  U nion c l  a i m e d / t o  b e  a  r ig h ^ '^  p e t i t i o n e r  U n io n

was n o t  aviar^ o f  t h e  c i r c u l a r  o f  t h e  d e p a r t m e n t .  B r e a k

in s e r \^ ’i c e  i n v o l v e s  c e r t a i n  c i v i l  c o n s e q u e n c e s  and  

o p p o r t u n i t y  o f  h e a r i n g  r e q u i r e s  t o  b e  g i v e n  b u t  i n  t h i s  

c a s e  h e a r i n g  vias n o t  g i v e n . I n  t h i s  c o n n e c t i o n ,  i n  t h e  

y e a r  1985 t a k i n g  i n t o  c o n s i d e r a t i o n  a d e c i s i o n o f  t h e

Luclcnow B ench  o f  t h e  a l l a h a J o a d  H ig h  C o u r t ,  d e p a r t m e n t  

i t s e l f  i s s u e d  i n s t r u c t i o n s  a l t h o u g h  i t  i s a  m a t t e r  o f

1 9 8 4 .  I t  i s  h e l d  t h a t  so f a r  a s  b r e a k  i n  ser^.?ice o f

a p p l i c a n t  No. 2 i s  c o n c e r n e d  t h a t  o r d e r  i s  quashed .,  

hofA’e v e r  i t  v ^ i l l  b e  o p en  f o r  t h e  r e ^ ) o n d e n t s  t o  g ive^-

o p p o r t u n i t y  o f  h e a r i n g  t o  a p p l i c a n t  N o. 2 t o  p a s s  a n  o r f e r  

t o  t r e a t  b r e a k  i n  s e r v i c e  i n a c c o r d a n c e  v ; i th  lav ;  . The 

o t h e r  c o n c e r n e d  t o  a p p ro a c h  t h e  d e p a r t i r i e n t a l  a u t h o r i t i e s ,  

a n d i  i n  cas©  t h e y  a p p r o a c h  t o  t h e  d e p a r t m e n t ,  t h e  

may p?fO> ord.ers- i n  t h e  same l i n e .

iS h a k e e l /

Adm. M '^ ' t e r ,

L u c k r .o w ;D a te d  2 2 . 5 .92

V ic e  C h a irm a n .-
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3 VIL
-SIDE g e n e r a l  in d e x

(ChapfCT XLI, Rules 2, 9 and 15)
HCRIMINAL

(CHapfCT XLI, Rules 2, 9 and 15)

Nature and number of case ................ . A / o ; y ' 2 _ _ 3 ^  .—  ^

Name o f  parties

Date o f institution Date o f decision.

File no.
Serial 
no, of ' 
paper

Description of paper

3

I?

r

Number
of

sheets Nuinber 
of 

stamps

I

Court-fee

r

Value

Rs.

I  ox

7

Date of 
admis­
sion of 

paper to 
record ^

P.

I have this

Condition 
of

document

Remarks 
including 

date o f  ̂
destmctipn 
of paper, 1 
- if anyj |

I

day of 198 , examined
the record and coBapared the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear Cburt-fee stamps 
of the aggregate value of Rs. that all orders have been carried out, and that the record is complete 

in order up to the date of the certificate, , . v

Munsartm

Clerk
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"  ^  o tu e  memlaers deali®&

B«ard wM-<* ®. G eneral i
,  « ,e  s t a f f .

c a ta g o rie e  » f  j^ le sx a -

.  S le le g ra p t«  i® ,i ,e^  .  . e  IB C i e f  ^ e c u t i v e  Bead X.

a . ,  e a .

» “ • • »  -  “ " “ , . „ . ,  „ _ ^ » » »  • '

“ °” ““' ̂  tt. •' ”
' ’ I I

MiBiBtrS i s  . „  .

^ 0.  Oircxe h a s  a  P o stm aste r G eneral a s  fc a d

Bepaxtmeat S « . e r a  l a a g e r  . e l e c , - ® i c a t « i i s  .

!Eke p e t i t i e a e r  Unitm i s  co n fiaed  t® tllie 

■working i a  tk e  departaei.'t P®st & fe le g rap ll 

d i f f e r ^ t  C irc le s  m d e r  th e  P® stm aster S e se ra l .5^ 

emplayees 0f  tk e  resp o ad ea t m  1 m r k l n g  i n  variQia* 

e s t a m ^ e r n t s  iaclm diEg c la s s  I I I  employees ,c la j 

IV employees and E x tra  D e p a rta e a ta l empl@yees are

a l a .  goveraed by t t e  l a d u s t r i a l  d isp u te  Act 1347

Ib e  p e t i t i o n e r  u n i .n  i s  a  r e g i s te r e d  tJnioa xmder 
» ,

*rade U nio . Aot 1926 a .d  i o  a l s ,  re o o n g ^ ^ e d  by 

re sp o n d en ts  . In  a U  o m c i a l  f u .= t i « .3  and . e e t j  

®f th e  p e t i t i o n e r  U n i« ,  members wh. p a r t i a l  

i n  such fu a o t ie n s  and m eetings a re  g ra n te d  leave 

O f f ic ia l ly ,  b e s id e s  o th e r  p re v il^ d g e s  . m e  p e t i t  

a . io n  i s  a  beay e e r p r a t e  hav ing  p e rp e tu a l sncce

- d  a  c . « n  s e a l  empowered a « n g  e th e r  th in g s  t |

aad  t®) fee sued . 

® iat p ri® r to  l , l . i® 7 : i  a n
•X.J.3 M , a i l  s r t r a  D epartm ental

o

3.
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\

employees w orking im der th e  M ia is try  ®f Otmiiimication 

were g e t t in g  d earn ess  £ill®wance aJk-par w ith  th e  regular 

a r  employees. !Dhe catag® ry ®f employees in c lu d ed  in  

th e  E x tra  D p a rtm e n ta l Agent a re  n o t t r e a te d  as  

r e g u la r  employee » th ey  o n ly  g e t a  m tn th ly  allow ance 

f ix e d  "by th e  M in is try  from tim e t® tim e on th e  b a s is  

o f  mi -mi mrim work lo ad  o f  3 h o u rs  p e r  day* IHie minimum 

allow ance payab le  to an E x tra  D epartm ental Age '̂fe 

(employee) i s  Hs 137/-|_®ie E x tra  D epartm ental A gents 

(em ployees^are denied  th e  b e n e f i ts  o f  th e  r e g u la r  

employees a l t h o u ^  th ey  perform  id e n t i c a l  d u t ie s  .

fh e  p e t i t i o n e r  Union p re s se d  th e  re sp o n d en ts  f o r  th e

r
g ra n t o f  d earn ess  a llow ance, p r o - r a ta  wages and fr in g / 

"benefits and r e s to r a t io n  o f  J o in t  E x tra  D epartm ental 

Committee under th e  Chairman sh ip  o f  M®a'ber(P©st), to 

b r in g  th e  E x tra  D epartm ental Age®Lt employees under 

th e  perview  o f  ^ o in t c o n s u lta t iv e  H achinery  o f  th e  

P o s t & T elegraph  D epartm ental Council f o r  th e  s e t t l e ­

ment o f  demand r e l a t i n g  to  B xtra  D epartm ental Agents 

and th e  g ra n t o f  in te r im  r e l i e f  to  th e  E x tra  D e p a rt­

m ental Agents •

4, That th e  re sp o n d en ts  p u t a  deaf e a r to  th e  g r iv a a c e s  

o f  th e  E x tra  D epartm ental employees and d id  n o t in d i­

c a te  t h e i r  in te n t io n  even to  r e s to r e  th e  d earn ess 

a llow ance. 3?he p e t i t io n e r  union con tinued  n e g o tia t io n s  

w ith  th e  resp o n d en ts  f o r  th e  settlem ent«fe li o f  d isp u te  

r e l a t i n g  to th e  demanis o f  E x tra  D e p a r tm e n ta l  employees 

s a s  d e ta i le d  in  parag raph  3 above . Having l e f t  w ith
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"  ^ ™iaer -tlie s tre ffil
p e t t t i . » e r  I

a l te r n a t iv e  .

+,«l£ a  d e c is is a  fo r
a f  i t s  meBil3G  ̂ . n©§4 »

,  , e  observed  . .  S e p to » .e r  W , «
t .^ e »  o tri> .e to  o ' ,  a re  a1»ut

+-T.V At preeeft^ taex«
t b w u #  °®'“  ■ 4  a i l  th e

^ r a  D e ja rtm ea ta l employ*®® P
3 M c B ^ r a  3 , ,p e r t -

^ llt ®f ^  '
O o ^ try  o v e r , p . c i r c l e  » 3 o r -

a re  l a  •
c e n ta l  employe® ^he p e t i t i e B «  TJ^ios.

fh.e ®
i t y  o f  axe

«tet) t@ BtB-7 t . e  e ^ r c e  s te p  ^  ^

f  th e  r e f t te a l  o f  W e r«  f
. . s e a u e . c e  o f  -  ^ o .  o » - e

^  . e ^ t i a t e  f u r t h e r - t .  t h  P ^ ^

.  ^ t r a  D ep ax to e ..t*  
iemands o f  SS i j. j  oo 8 U 3

save a  m otice  da ted  22.».i-3

«  a  « .  « .  “ “  ' ” ' • “ *  * •  ■

„  « .  ~  ■“ •  ” “ ' •  ■ • “  “ • ” ” ’

Oo.MdBsinor (O eE tra l) B e lM , C ^ e f  la l= o ^  

CoBBdssimr (G e»trea) He« Delfei , Segxoiaal 

l a w  CommiB.inor (C e n tra l)  Kew B e l i i  ® d  a l l  othe:

t r a d e  Unioias were als© m ® tified  w ith  th e  s a id  

d e e is io n  o f  th e  p e t i t i e n e r  Uni®m. c®py ©f ‘

m otice da ted  2 2 . S . S 4  i s  JiBmexure I  to  t h i s  w r i t

p e t i t i f i .

2 h a t th e  >.«



-  6 -

.V '

'■f'

' t
V

Gdveramemt m achinery iQenths b e fe re  kn»wiag in  o i l  th e  

e®Bseq.Tiences ®f t h e i r  r e f u s a l  t® f a l f i l  th e  geau ine 

demaads ®f E x tra  D epartm ental employees . These 

in s t r u c t io n s  r e m a in e d  c o n f id e n tia l  and ceu ld  n@t he 

d isc l® sed  t® th e  members ®f th e  p e t i t i o n e r  Union wh® 

rem ained in  dark . H®wever , th e  p e t i t i o n e r  Union 

re c e iv e d  a  n o t ic e  da ted  3 . f *84 from th e  o f f i c e  ©f 

C h ief £ah®ur Com m issintr (C e n tra l)  New Delhi im der •»

th e  s ig n a tu re  ®f Shri E .S haran  J o in t  C hief la b o u r  

Commissioner (C e n tra l)  New Delhi in v i t i n g  th e  re p re ­

s e n ta t iv e s  o f  th e  p e t i t i o n e r  Union and th e  re sp o n d en ts  

to  a t te n d  h i s  o f f ic e  on 1 3 . f . ^4 f o r  th e  purpose ®f 

c o n c i l ia t io n  p ro ceed in g . The p e t i t i o n e r  U nion 's  

a t te n t io n  was s p e c i f i c a l ly  in v i te d  t® th e  p ro v is io n  

o f  S ec tio n  22 o f  th e  I n d u s t r i a l  D ispute  Act 1947 and 

com pliance th e re  o f  was re q u ire d  to  be ensured  • !Ehe 

em ployee 's a t te n t io n  was inv®i?(f«d to  th e  p ro v is io n s  

o f  s e c tio n  33 o f  th e  I n d u s t r i a l  D ispu te  Act 1947 

and i t s  com pliance was re q u ire d  to  be ensured by 

Mem . The p e t i t i o n e r  Union compMted a l l  fo rm a li t  -
ff

i e s  a s  reg tu ired  by th e  s a id  n o t ic e  d a ted  3 .9 .8 4  

and com plied w ith  th e  p ro v is io n s  o f  s e c tio n  22 o f  

th e  I n d u s t r i a l  D ispute Act 1947 d u rin g  th e  pendency 

o f  th e  c o n c i l ia t io n  p roceed ing  on 1 3 .9 .8 4  . I t  i s  

f u r th e r  s t a te d  th a t  th e re  i s  no c o n tra c t  between 

th e  employees workmen and th e  re sp o n d en ts  f o r  n o t 

re s® rtin g  to  s t r i k e  . The resp o n d en ts  d id  n o t comply 

w ith  th e  p ro v is io n  o f  s e c tio n  33 ®f th e  I n d u s t r i a l
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19+7 . DiriBg the peadenoy 0 f  t k e  coB.-

BLspute Act

a . . i ~  •  ~

O.X. -n r  -p&Ol » Hew BelM- t©4 oeflipd t y  ■fclie B. &• t * t® Have ^ ees  i s 0aea  y
n © 84 . A t r a e  c@py apartmeia'ts 13*9•

a ■a ® SHA i s  ABB-eXure 2 • A lii^e  
;ice  da ted

a l l  Heads ®f Dei 

®f tk e  s o t i c e

cpy 9f -tihe eirealar e .,to rse d  te  a l l  P-H-G'®

7.

8.

ATa-aexore 3 •

„  « ,  . » ! .  .<  «  " " "

■o H p is s a e d  o i r o u la i s  Ijetween T O ittng  im der th e  P .* .G , i s s a e a  o

12.9.§4 to 15.9.®+ givi>̂ g iBstruoti®n»that the

em plsyees abaentiB g frem duty aad j s i a in g  ta® p r .  -  

posed s t r ik e  W9« ld  t e  t r e a te d  as  a tisen t from duty 

a n e m tin g  ta  %reafc i u  s e r v i c e , ^  th e  Tiasis »1 tlliB

im stra c ti® a  E x tra  B epartm eatal Agemt S ta f f  aad 

departm^tal staff warking in the P&I Bepaxtment ha*

That th e  eMployees have h e e ,  y i o ^ s e d  and a c tio n

under th e  s a id  c i r c u la r  f e r  b reak  in  service m  th<

a lle g e d  sa e  d a y 's  absence h as  beea tak en  i» ithout

a f fo rd in g  any e p p o r ta n ity  , f  i e a H a g  and no shew c* 

a e t i c e  h a s  feeem i s s u e d  ,

a a t  th e  S u p e r ln ^ e n t  , f  o f f i c e s  Senda has 

p assed  an . r d e r  da ted  2 4 .9 .8 4  h a ld in g  t h a t  42e«pl»; 

n a .e d  th e re  i .  who had go»e on s t r i k e  on 19.9.84 

te e n  t r e a te d  a s  u n a u th o rise d  a b se n te e s  f « ^  au ty
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w®uid l3e t r e a te d  in . s e rv ic e  from 20 .9 .S 4  . A ll th e

-u ^
■ em ployees^am ed im t h i s  © rd e rf  a re  th e  memlsers o f  

th e  p e titi® m er UniOB m d  th e  a c tio n  * f  th e  S u p e rin t-

■ , V I *  -ruri rtaasK t P o s t e f f io e s  Sonda f e r  t r e a t  i b  s e rv ic e  » f
(

th e s e  members o f  th e  p e t i t i o n e r 's  Uniom d i r e c t ly  

conceras th e  p e t i t i o n e r  Uni®a . OJhe p e t i t io n e r  Union 

i s  e n t i t l e d  t© p r a te c t  th e  employees and save them 

fr@m v ie t im is a t ie n .  The s a id  absence from duty  was 

mever d e c la re d  i l le g a l '" b y  th e  re sp o n d e n ts , ©le 

re sp o n d en ts  o r  any o f  t h e i r  sm bordinates in c lu d in g  

th e  S u p e rin td en t o f  P o s t o f f i c e s  Gonda have no 

r i ^ t  to  cu t th e  wages o f  any employee o r  to  t r e a t

\

V ^A A r-f

any absence as. b reak  in  s e rv ic e  . The 4'lemployees
j

I

mamed in  th e  n o tic e  have n o t been g iven  any opportim - 

i t y  o f  h e a r in g  b e fo re  ta k in g  a c tio n  g a in s t  them .

A t r u e  copy o f  th e  o rd e r  da ted  24»S*S4- i s  Annexure 

4 to  t h i s  w r i t  p e t i t io n  .
■ t

10. That th e  E x tra  D epartm ental Agent employees a re  

governed by th e  E.B.A.  (Conduct & S e rv ic e ) B ales 

1364 . The p e n a l t ie s  t h a t  can be imposed by th e  re s ­

ponden ts on th e  E x tra  D epartm ental Agent employees: 

a re  enum erated in  Rule 7 o f  th e  s a id  R ules y which
4

i s  reprodueed  below ; -  

*1“ U ature  o f  p e n a l t ie s  :

The fo llo w in g  p e n a l t ie s  may, f o r  good and s u f f ic i i  

re a so n s  and a s  h e r e in a f te r  p ro v id ed , be imposed on an 

employee by th e  a p p o in tin g  a u th o r i ty ,  nam ely}-

( i )  Recovery from allow ance o f  th e  whole o r  p a r t  o f
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ea th a t  th ey  be t r e a te d  is. s e rv ic e  »Bly f r» »

20. 9 . 84. I h l s  i s  r e s u l t t a g  in  c o l lo s s a l  l9SB to  

th e  employee. Ih e  respe»de=ats a^d t h e i r  eab o rd in a . 

t e e  a re  an d e r a  le g a l  o fe lig a ti» »  n e t  te  t a t e  any 

p en a l a c t io n  a g a in s t  th e  em pl.yees w ith » u t i s s u in g  

a  shew cause n » t ic e  and a f fc rd in g  a  re a se n ah le  

9p p .r tx m ity  . f  h e a r in g . T h is  le g a l  o M ig a tie n  i s

e n fe ro e a t le  im der th e  l a w .  T h e  re sp sn d e n ts  and 

t h e i r  su b e ra in a te e  h a re  a l r e a d y  tak en  a o tie n  

a g a in s t  la r g e  number o f  employees im re  s p e o if io a l ly  

, a g a in s t  t h . s e  who a re  w .rU .ng a t  th e  head q u a r te r  

a t  Micknew .

12. That a  s im ila r  a c t io n  f o r  break iB ,s e r7 ic e  was

tak en  a g a in s t  a  la r g e  number o f  employees i n  1982-
* ■

&ie Chandra lh£ua T r ip a th i ,  P o s ta l  A s s is ta n t ,  was

t r e a te d  o i i^ ^ th » r is e d  absence fr»m d u ty . 5!he

S u p erin td en t ®f P o s t o f f i c e s  IrtickaQW p assed  an 

o rd e r  m entioning th a t  tlie  s a id  p e r io d  o f  alaseace 

woiild lae t r e a te d  a s  d i^m o n  meaning th e re b y  th a t  

th e  s a id  in te r r u p t io n  had been t r e a te d  a s  break 

in  serv iced  Cflaaadra Shan f r i p a t h i  f i l e d  a W rit 

P e t i t i o n  in  t h i s  c o u rt N© 3728 o f  1982, c to le n g i i  

th e  s a id  o rd e r  on th e  garoiand th a t  no p r io r  oppei 

tu n i ty  o f  h e a r in g  was g iv en  t© him and th i s  

c o n te n tio n  was upheld  by t h i s  c o u rt i n  th e  judg*j 

n t  dated  25.1*83* , The r e le v a n t  e x t r a c t  o f  sa id  

O u d ^en t i s  co n ta in ed  in  Annexore 5 to  t h i s  wrii

P e t i t io n  .



13 , T hat th e  a c t io a  o f  th e  resp on d en ts  and th e  Superin-

td e n t  o f  f o s t  o f f i c e s  Gonda i s  n o t p ro te c te d  and

i s  a r b i t r a r y  an d  m a la fid e . The o rd e r  d a ted  2 4 .9 .8 4  

i s  bad, a r b i t r a r y  and v io la t iv e  o f  ik r t ic le  311( 2) 

c o n s t i tu t io n  o f  I n d ia  . ©le responden t axe 

n o t paying th e  r e g u la r  pay and allow ance f o r  

19 . 9.84 w ith o u t a s s ig in g  any reaso n  and a ffo rd in g  

any o p p o r tu n ity  o f  h e a r in g  to th e  members o f  th e  

p e t i t i o n e r  Union vU. tXA>i-̂ KAÂ

, (Chat th e  p e t i t i o n e r ^ f ^ ^ o ^ t h e r  remedy Bxmqpt#* 

excep t t© f i l e  t h i s  p e t i t i o n  amongst o th e rs  on 

th e  fo llo w in g  -

. _  1 1  _

Grounds

I .  Because th e  employees o f  th e  re sp o n d en ts  a re

p u b lic  s e rv a n ts  and a re  e n t i t l e d  to  th e  p ro te c t io n  

o f  A r t ic le  311(2) Of th e  c o n s t i tu t io n  o f  In d ia  .

( I I )  Because breafc i s  s e rv ic e  and non payment o f  wages 

f o r  a l le g e d  absence on 1 9 .9 .8 4  amount to  a  m ajor 

p e n a lty  which cannot be imposed w ith o u t fo llo w in g  

a  p ro p e r p rocedure  .
\

( I I I )B e c a u se  th e  a c t io n  f o r  b reak  in  s e rv ic e  and wage 

c u t f o r  19.9.84 h a s  been taken  w ith o u t is s u in g  

any ^ w  cause n o t ic e  and a f fo rd in g  o p p o rtu n ity

<0 ^
o f  h e a r in g

(IV) Because th e  re sp o n d en ts  a re  under a  le g a l  obligs 

t io n  n o t to  t ^ e  any a c t io n  a g a in s t  th a h r  employe 

s  w ith o u t i s s u in g  a  show cause n o t ic e  and



g iv la g  a  reas® aa’b le  o p p o r tu a ity  » f  heariag*

(V) Because reppondem ts a re  f a l l i n g  to  diseH arge t h e i r  

la w fa £ d u ty  aad a re  th re a te n in g  t© impose th e  

p e n a lty  o f  ^realc in  s e rv ic e  and wage c u t f o r

15 , 5 . 84 on the meiabers o f  p e t i t i o n e r ’s Union

w ith o u t any a u th o r i ty  o f  law  .

- (VI) Beoauoe , t h e  repB.ndeBtB have v io la te d  aad a re

o s n t i B U i n g  t»  v io la t e  « ie  p M V isio as e f  A r t ic le

311(2) o f  th e  C o n s titu tio n  o f  In d ia .

(V Il)B ecause th e  resp o n d en ts  a re  v io la t in g  th e  r u le s  

®f n a tu r a l  ju s t i c e  and a re  a c tin g  a g a in s t  a l l  

■cannons o f  d^ istice , e<iuity and f a i r  p la y . 

(VIII^^Because th e  M r a  D epartm ental employees a re

gavem ed hy th e  E.D .A .(Conduct & S e rv ice ) R ules 

1964 which do n o t empower th e  re sp o n d en ts  to  ta k e  

to y  su d i a c t io n  a s  "break i n  s e rv ic e  ,and wage 

cu t on th e  h a s is  o f  a l le g e d  absence from duty 

on 1 9 .9 .8 4 .

I t  i s  , th e re fo re  , most r e s p e c t f u l ly  prayed th a t  

th e  Hon’lale Court "be p lea sed  to  is s u e  a  w r i t  i n  th e  

m ature o f  c e r t i o r a r i  quasM ng th e  o rd e rs  a s  con ta ined  

in  Annexures 3 and 4 to  t h i s  w r i t  P e t i t i o n  and is s u e  

a  w r i t  in  th e  n a tu re  o f  mandamous commanding th e

re sp o n d en ts  and t h e i r  su b o rd in a te s  n o t to  impose
\/ ■

p e n a lty  o f  “break in  s e rv ic e  and wage f o r  absence|

from du ty  on 1 9 .9 .8 4  w ithou t f i r s t  h o ld in g  an enquirj 

is s t i in g  a  show cause n o tic e  and a ffo rd in g  a  reasonab] 

o p p o r tu n ity  o f  h e a r in g  to  th e  employee concerned andl
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th ey  be f u r th e r  coimanded .a®t t® tak e  any a c tio n  o f  breafc 

i n  s e rv ic e  and wage cu t f o r  absence fr©3i du ty  on 19*9*84 

a g a in s t  th e  members o f  th e  s t a f f  governed by th e  E.D.A. 

(Conduct & S erv iee ) R ules 1964 i is s u e  any o th e r  lociiy  

W rit, o rd e r  o r  d i r e c t io n  in  n a tu re  o f  w r i t  deemed 

and p ro p e r i n  th e  c ircu m stan ces o f  th e  case  and allow  

t h i s  p e t i t i o n  w ith  c o s ts  .

Lucknow

Dated O c to b e r^ 1 9 8 4  * itor ■ ^ 'e titioner.
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I ,  th e  J u d ic a tu re  «  AllahaKaa ,

( JmokB.9W BeBck ) > Luckm®w . 

W rit P e t i t i * a  Nt

A ll I n d ia  P o s ta l  Bmpl@yees Union 

PgstmeH f c la s s  IV aad E.D.A. t

Yersus a

Uai«BL ®f In d ia  & O thers

Aamesoire 1

P e t i t i o n e r

O pposite  P a r t i e s  .

- , X

AJjL IHDIA POSTiUb iS/IPIiDYEES T31IGN P0SI2M  > CLASS IV & EBA
GIHTBAI. HEADQUAETER 

* 13;., VITTAL M i l  PATEL HOITSE,HAPI MAM&fISM DELHI-1

^10/84 Dated 22-^19 ,84

STBIKE NOTICE

s# : ShT i, K-fh@mas Kora ,

IHie Gbairman, 
p&T B oard,
Hew D elhi-110001.

S i r ,
IB accordance w ith  th e  p ro v is io n  co n ta in ed  in

sub S e c t io n ( l)  o f  S ec tio n  22 o f  th e  Indusib idal D ispu tes
Act 1947, we h ereby  g iven  you n o tic e  th a t  we propose to
e a l l  a  one Day s t r i k e  on IS th  Septem ber, 1SS4 , f o r  th e
re a so n s  ex p la in ed  i n  th e  A nnerure.

Yours f s d th f u l ly ,

( K .A dinarayana)
G eneral S e c re ta ry .

y  . ■
MIEXDBE

$he above s a id  un ion  subm it th e  fo llo w in g  deffia^ds 
p e r ta in in g  to E x tra  B epartm eiital Agents and i f  th ese* are  
n o t conceded b e fo re  15 th  Septem ber,1984 th e  above Union

would r e s o r t  d ir e c t  aeti&M l e i t l l i e d  IM M§t l6$i"

■



-  2 -

#
1 . la te r im  R e l ie f  t® EDAs.
2. ©rsmt B eai^ess iaiow ance as  a re  p a id  re g u la r]

employees a s  was p a id  p r i9 r  to  1 .1 .1 9 7 3 .
3. P « , - r a t a  wages as  a re  p a id  to  th e  r e g u la r  enploy- 

ees  p e r fo n i ia g  i d e a t i e a l  d u tie s  i . e . e a i i a l  pay f o r  
e tu a l  work w itk  a  f l e o r  minlniuffl e f  th re e  h ou rs

wages t® EDAS.
4. s e tt le m e a t o f  f r in g e  b e a e f i t s .
5 . Eestoratloa o f  J o in t  ED Com uittee im der th e  

Chairm anship o f  Member (P o s ts )  to  d is c u s s  and 
s e t t l e  th e  demands o f  BDAs,p a r t i c u l a r l y  th e  f r in g e  
b e n e f i t s ,  o r  hBing th e  EDAs under th e  purview  o f  I 

J o i s t  consultative M achinary o f  th e  PM  Departmen­
tal C ouncil f o r  s e t t le m e n t o f  demands r e l a t i n g  to

EDAs.

.. jf > Copy t®

1 . A s s is ta a t  Laliour G@iaiiiissi®mer, Central,H ew  D elh i.
2 . Regi®aal la 'b tu r  C asm issi© B er,C entral, D elhi
3. C hief ilaT30ur C aim nissioner(C entral),Few  D elh i.
4. S e c y .& e m e r a l  NEP3!E,Hew D elhi-llG O O l.

5. A ll G eneral S e c re ta r ie s ,IM E ,H e w  D elh i.
6 . A ll C en tra l W®rkinf C tm nittee  Members,P-IV.
7 .. A l l  I ra a c h /D iv is io n a l  S e c re ta r ie s ,P f l '^ .

(K .A dinarayana) 
G eneral S e c re ta ry .

\  '



l a  the High

( lucloa®^ Benolx ) , •

w r i t  H»-
, f  19§*

^ 1 I«aia P «ta l Wl®yees Uni®̂

Sastmea, Class & E.B.A..

Versus

UmiQB. @1 ^n&ia. & OlilEi-srs •

Am exare 2

p e t i t i^ ia e r

* •
O p p ts it^  "P arties

GOYERNMERI OF INDIA 

UNISIDEY OP l A M ) m  & RMAjBILIMIGH OPHOE OP fHE ‘

CHIEF 1AB0TJ8 OOM1ISSIOHE8 ( CffllSAI, ) HEW DEIfll
*23 ( 26) §4-“ Goa. I  -n̂ j.

Dated: 3-9-1S84.

T9

1^; S u b jec t

( i )  The (3hairma^,p&3; B@ard:,

Saaehar Bhavaa,20As®ka Road,

H.DelM.Pin-110001,

( i i)a a ie  G e a e m  S e c re ta ry , '

Imdia PQstal M p U y e e e  U n ie ^
P®stffien,classIV & b m .  ,
13,Vithal Bhai Patel H®use,

Rafi M^g,Ifew Delhi-lioooi.

S tr ik e  I fe tic e  da ted  2P 8 ^ ^  -p I
S e c re ta ry ,A ll  la d ia  P e s t l l  ^ 1 ”
F - t » e n ,  C lass l y  .  I T T  
- e  .a y  e t r l . e  e .  1 ,

• •
Sir, 

a a te a

B ap l*ye .s union P » s t . e „ , e i a L
the ctai^a., p ., addressed t,

• f  th e  « t r L e  P ^o ee6 1 n es  in  r e s j



I) BelM  -  110001 on 1 3 .9 .8 4  a t ,11 A.H. k in d ly  meOce i t  c o n v e ^  
t . attend tte «  ^ ^ ^ p e r s o n e l l y  or t h « n ^  auth .m -

sed  r e p r e s e n ta t iv e  f g e t t t e r  w ith  a l l  re levam t re c o rd s  .

3. A tte n tio n  th e  Chairman, PM  lo a rd  i s  in v i te d  to  
i e c t i a n  33 o f  th e  I n d t t s t r i a l  a s p u t e s  A ct, 1947 and he i s  ..

ream ested  t® ensure  i t s  oam plianee. . ^
4 Attention o f  th e  g en e ra l S e c re ta ry  o f  A ll In d ia  P o s t e l .
i i 5,lo y ees  Union Postm en, C lass IV & EM i s  in v i te d  to  Sub-
seetiom  22 o f  I n d u s t r i a l  M -sputes Act 1947 and h e ’i e  r e  -

q u e s te d  t© easu re  ctmpliaaace ©f tlae same .

lo u r s  f a i t h f u l l y  ,
S a / -  E.Sharam

J t .  C h i e f  La'b©ur O®imidssi®mer(Centri:

Hew DelM &
C@ aeiliati© a O f f ie e r  .

nTUjl

 ̂Vv, %  \



3 " ' ' ^.  ,  A llahal.aa ,

I .  th e  H0B 'l .le  High Oeurt o

(  X u O » » w  ^
©f 1984 .

^ r i t  P e t i t i ® i a  H®.

• •
l^ a la  Pestal 

postmen . OlasB IV «=
Versus 

. .  o p p o s ite  P s i t i e B - 
un ion  o f  I^^aia & O th ers  .

ATstiexore 1

0 , , ,  o o - a i o a t i o n  S o . 4 0 / 3 l / 8 W e . i

B.&. PM Bew M id adteesaea ta f l l  to iS  0f P®S
* • « •

5 v m

• • • •

Sâ J E.D.As; Participation ia  str ik e treatmexit 
sed alssence.

o f uaauthoH

S ir ,
I  am d ire c te d  to  r e f e r  to  th e  in s t r u c t i e n s  issu e d  

under H o.40 /5 8 /7 8-Pea dated  th e  25th ®f A p r i l ,1584 ©a tl 
above su b je c t and t® say th a t  i n  o rd e r  t© meet th e  s itu i 
io n  a r i s in g  o u t o f  proposed s t r i k e  hy EBAs fo llo w in g  inJ 
u c t io n s  i n  re s p e c t  o f  EDAs p a r t i c ip a t i n g  in  th e  s t r ik e  
he n o ted  fo r  guidance aad n e c e ssa ry  a c t io n j -
2 . EDAs a b s ta in in g  from duty  w ith o u t p r io r  approval 
com petent a u th o r i ty  w i l l  be t r e a te d  a s  a b se n t w ithout 
M s s io n  and such a c t io n  w i l l  e o n s t i - ^ te  b reak  in  regul? 
s e rv ic e  o f  EDA# SuchEDAs w i l l  ĵ -r e f ^ rt t h e i r  p a s t  se i 
p r io r  to  t h e i r  absence and th e y  w i l l  have to  complete 
minimum p re s c r ib e d  p e rio d  o f  s e rv ic e  ag a in  f o r  becomii 
e l i g ib l e  to  tctke exam ination a s  a lso  f o r  becoming eli^  
±a f o r  g r a tu i ty ,  0?heir p a s t  s e rv ic e  p r io r  to  break  will 
count f o r  any pu rpose .
3. In  t h i s  co n n ec tio n , re fe re n c e  i s  i n t i t e d  to Rule
o f  ED Agents 0onduct and S erv ice  R u le s ,1964 under whii
E.D .A gents a re  p ro h ib i te d  to  r e s o r t  to  any form o f  st]
in  connection  w ith  any m a tte r  p e r ta in in g  to  t h e i r  cone 
o f  s e rv ic e .

4. !Ohis may be brought to  th e  n o tic e  o f  a l l  conceriK

'T^'UA

/  11
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Im th e  Hitfh 0 »u rt tf Ju d ic a tu re  At Allalialiad ,

( Lucknow Bemch ) , lucloitw  . ^

W rit P e t i t i tm  H« • t  1 9 H  .

i l l .  Im dia P ® stal Biipl#yees Umi#»

P ts ta e a ,  C lass IV & E.D.A. . .  P e t i t i # a e r .

Versus

Umi*» • t  I n d ia  a»d O th ers , ,  O p p ts ite  P a r t i e s ' •

^ e x a r e  5

E x tra c t from Judgment i n  W rit P e t i t i « n  3728 t f

1582 decided  25«1»1383 • 

Chandra Bhan 0?ripatM

Ifersus 

Umi»n In d ia  & O thers

P e t i t io n e r  •

O pposite  P a r t i e s .

P a ra  5; Htw what i s  the; s ig n if ic a n c e  ©f th e  words 
'•sh a ll lie deemed"’ and "u n le ss  decided  by a 
com petent a u th o rity "*  According to  th e  le a rn ­
ed counsel f o r  th e  Union o f  Infliay i n  view 
o f  th e se  words, i t  i s  op©ft to  th e  employee 
to ?  re p re s e n t  Eigainst th e  a c t io n  taken  th ro -  
Tigh A n n ex u re^o .8 . We a re  unah le  to  accep t ± 
th e  eul»3adssion. The argum^at p u ts  th e  c a r t  
T»efore th e  h o rse . What th e  le a rn e d  counsel i s  
su g g es tin g  i s -  f i r s t  pun ish  and th en  h e a r  .

, (Chisi i n  o u r o p in io n  i s  n o t th e  p r in c ip le  
o f  n a tu r a l  j u s t i c e .  P r in c ip le s  o f  n a tu r a l  
ju s t i c e  contem plate  h e a r in g  l#efore puaaA^en- 
t  • In  o u r o p in io n  th e  words r e l i e d  upon l>y 
th e  le a rn e d  counsel o n ly  p re sc r i 'b e  a  ru le  
o f  onus. In  view o f  th e  words h e re in b e fo re  
m entioned th e  onus i s  on th e  employee to  
p la c e  b e fo re  th e . com petent a u th o r i ty  r e le v a ­
n t  f a c t s  on ■tiie l ia s is  o f  which he cla im s ±ka



- 2  -

t h a t  th e  p e r io d  « f  sltegeA  abseace may » » t be t r e ­
a te d  a s  im te rru p ti« m  « r  htreak. i»  s e rv ic e .  Bat t h i s  
he i s  req .u ired  to d© •aily  when •p p o rtu m ity  o f  h e a r -  
img i s  p ro v id ed  to  him by is s td ttg  him show eause 
n o t ic e  and a o t ,  by way o f  r e p r e s e » ta t i i»  agaim st th e  
p'cuaishment which h as  a lre a d y  ^eea. imposed •

«

P a ra 6 :0 u r  a t t e n t io n  was drawn to Government o f  M f ia x
In d i* s  I n s t r u c t io n s  i n  re g a rd  to  a c t io n  f o r  unau­
th o r is e d  absence from duty# The in s t r u c t io n s  coXl — 
e c te d  in  Swamy's C om pilation o f  0. C.S. and C.O.A* 
B uies a t  page 30 a re  qou ted  below :

" I f  a  Government S ervan t a b se n ts  h im se lf  ab­
r u p t ly  o r  a p p lie s ,  f o r  le a v e  which i s  re fu se d  in  the  
e x ig e n c ie s  o f  s e rv ic e  and s t i l l  h e  happens to  abse­
n t  h im se lf  from du ty , he should be to ld  o f  th e  
consequences,v i z . ,  th a t  th e  e n t i r e  p e r io d  o f  abse­
n c e  would be t r e a te d  as  u n a u th o rise d  e n ta i l in g  
lo s s  o f  pay f o r  th e  p e r io d  in  q .uestion  under prov­
is o  to  Fundamental Rule 1 7 , th e reb y  r e s u l t in g  in  
b reak  in  s e rv ic e .  how ever,he r e p o r t s  f o r  duty 
b e fo re  o r  a f t e r  i n i t i a t i o n  o f  d is c ip l in a r y  p rocee­
d in g  , he  may be taken  back f o r  du ty  because he 
h a s  n o t been p laced  under su sp en sio n . The d is c ip l ­
in a r y  a c t io n  may be concluded and th e  p e r io d  o f  
absence t r e a te d  as  u n a u th o rise d  r e s u l t in g  in  lo s s  
i n  pay and a llow ances f o r  th e  p e r io d  o f  absence 

/under p ro v iso  to  17 (1 ) and th u s  a  break  in
s e rv ic e .  The q u e s tio n  w hether th e  b reak  should  be 
condoned o r  atinrigffjctnmcy n o t and t r e a t e d  as 
d ie s  non should  be co n sid e red  o n ly  a f t e r  co n c lu s i­
on o f  th e  d i s c ip l in a r y  p ro ceed in g s and th a t  too 
a f t e r  th e  Government se rv a n t r e p re s e n ts  i n  t h i s  

r e g a rd ”.

P a ra  7 above in s t r u c t io n s  a lso  contem plate  th e
comseg.uence p re sc r ib e d  und er Rule 17-A to  be app­
l i e d  o n ly  a f t e r  th e  employee had o p p o r tu n ity  o f  
h e a r in g . th i s  i s  ap p aren t from th e se  o b se rv a tio n s  
i n  th e  in s t r u c t io n s  . . . . h e  d io u ld  be to ld  o f  th e  
consequence v i a . , th a t  th e  p e rio d  o f  absence woul- 
d %e t r e a te d  a s  u n a l i io r is e d . . . .  ”and* '.. . .  The 
d is c ip l in a r y  a c tio n  may be ^ c e a t ^ a s unau« ao3= 4 ^  

concluded and th e  p e r io d  o f  absence t r e a te d  
a s  u n a u th o r i s e d . . . .  A ccording to  th e s e  i n s t r u c t ­
io n s  th e  employee i s  to  be to ld  o r  inform ed o f



I
¥

th e  conseq.ueaces. The i n s t r u c t i ^ a s  a re  i n  regaxd 
to  d is c ip l in a r y  p ro ceed in g s a r i s in g  from im au thor- 
i s e d  absence. In  th e  d is c ip l in a r y  p ro ceed in g s 
i t s e l f  th e  employee w i l l  g e t  o p p o r tu n ity  to p la c e  
h i s  ca se . 'She view tak en  fey u s  i s ,  th e r e f o re ,  in  
acco rd  w ith  th e  in s t r u c t io n s  is s u e d  hy th e  C en tra l 
Goverwnent. We a r e ,  a c c o rd in g ly , o f  th e  view  th a t  
Ajmexure S i s  l i a b l e  to  he quashed a s  be ing  in  
v io la t io n  o f  p r in c ip le s  o f  n a tu r a l  j i i s t i c e  and i s  
th u s  w ith o u t ju r i s d ic t io n .  I  * r a ld  however, he 
open to  th e  o p p o s ite  p a r t i e s  to  ta k e  a p p ro p r ia te  
a c t io n  a g a in s t  th e  p e t i t i o n e r  i n  r e s p e c t  o f  th e  
a l le g e d  stoppage o f  work on J u ly  14,19S2 a f t e r  
a f fo rd in g  him rea so n ab le  o p p o r tu n ity  o f  h e a n n g t

♦

cOimSLiSSEoaEn
/M!c:fcabad. ■ 
: ; i-s:;

n s '

k



I»  th e  H»m*1ile O tu rt » f  Ju d aea tu re  At iaiahal»ad ,

( lucloiow BeACh ) » Lu6km«w

W rit P eU ti» m  N* • f  1584 .

A ll I » d ia  P o s ta l  0apl«yees lMi#m

Ptstmem , c la s s  IV '& E.D.A. P e t i t i« » e r

V ersus

Umi*m « f  In d ia  k  O thers

A ff id a v it

. .  Oppf s i t e  P i t i e s  .

I  Qhandra Supta aged al9»ut 50 y e a rs  S/O Lat<e 

S h ri B .B .Lal 1^0 ISiarazashala Umra* l a l  Ga&ga P rasad  

fitad  IiucloMW dt here'by s t a t e  91l « a th  a s  umder ; -  

1* !Chat th e  dbptiieat i s  th e  C irc le  S e c re ta ry  # f  th e  

i a i  I» d ia  P tstm en , ' c la s s  IV and E x tra  Departmen­

t a l  Ag&ktfi B ip lty e e s  Umi«m in  U.P. C irc le  and

a ls»  th e  V ice P re s id e n t  • f  i t s  A ll I n d ia  .

• r£ a n is a t i« n  and he i s  f o l l y  co n v ersan t w ith  

th e  f a c t s  « f  th e  case  d ep tsed  t*  i n  th e  w r i t

P e t i t i o n  •

(Chat th e  c tn te n ts  e f  p a ra s  1 t«  13 a re  t r a e  to

th e  d e]^n en t* s  knowledge and th o se  o f  p a ra  14

n

A

a re  b e lie v e d  to  ¥e t r u e  •

3 . That th e  t r u e  co p ies o f  th e  Annexurs to  th e  w i i t  

' P e t i t i o n  have l#een compared by th e  deponent

w ith  t h e i r  o r ig i a a l s  and th ey  a re  fo\and to  be
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c o r re c t

Luck»»w

0 C ^ 2 ^ ,  w H
/  Bep«»emt

Y e r i f ic a t i» a

I  th e  a t .v e  mamed aep .m « .t d* h ereby  v e r i f y  t l ia t  

th e  c . t e . t s  . f  p a ra e  1 t .  3 . f  t h i s  a f f i d a v i t  a re  

t r u e  t»  By lauw ledge . H .thim g m a te r ia l  h a s  »ee» 

SttppreBsed . r  c . c e a l e d  a .d  «  p a r t  . f  i t  i s  f a l s e ,

S« help Me G«d •

oot‘;«-'>r i?8+

' ^ i d a t a w
Dep#»eat

t  i d e n t i f y  th e  deptm eat whe h as  Mgmed Tief«re me.

( M.DaTiey 
Adveeafee

Seleam ly a ffirm ed  b e f t r e  me t»  t h i s  

» f  Oct H 84 at 1l-)0 »y  the depe»emt Shil

O L  jj-Lfl Wh« I s  id e a t if ie d  liy Shri

Iday

[.Daliey » Advocate High CSturt , ^ckm ew Semch ,

LuckM W  •

I  have s a t i s f i e d  my s e l f  hy_̂

gyami Tfl-tug th e  dep»»e».t th a t  he "omder s ta a d s  "ttie 

c«m te»ts * f  t h i s  a f f id a S i t  , which h as  Tseem read  

# v e r  aad ex p la in ed  t«  him •

ComrSp Allah»b«d'
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3 (a ) .T h a t i »  th e  f i r s t  lim e o f  p a ra  oae aflTer th e

word p e t i t i o n e r  '»o 1 ' !•© added .

(¥ ) ,A t th e  c lo se  o f  p a ra  7 a f t e r  d e le t in g  th e  f u l l  

•s to p ” in c lu d in g  th e  p e t i t i o n e r  no 2 « loe added.

( c ) . I n  p a ra  9 o f  th e  w r i t  P e t i t io n  , i n  th e  7 th  

l i n e  , a f t e r  .the words employees t th e  fo llo w  - 

in g  fee added

•' In c lu d in g  th e  S’e t i t i o n e r  no 2

( d ) . I n  p a ra  13 o f  th e  w r i t  p e t i t i o n  , a t  th e  c lo se  

o f  th e  p a rag raph , th e  f u l l  s top  be te s±  d e le t  - 

ed and ''in c lu d in g  th e  p e t i t i o n e r  no 2" t e
*

added ..

( e ) .  In  p a ra  14 , in  th e  f i r s t  l i n e  i n  th e  word

p e t i t i o n e r ,  "S) tee added and th e  word has fee 

d e le te d  and have Ise s u b s t i tu te d  i n  i t s  p la c e .
♦

4. IDhat th e  above amendments do n o t change the 

n a tu re  o f  th e  case and^ do n o t cause any p re  — 

ju d ic e  to  th e  re sp o n d en ts .

. I t  i s  , th e re fo re  , most r e s p e c t f u l ly  p rayed  

t h a t  th e  above amendments be p e rm itte d  to  jiii be 

made in  th e  w r i t  P e t i t io n  .

Lucknow

30.10.1984
' /  
Oounsel 

Por P e t i t io n e r .  '
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Im th e  H en 'b le  High Court ®f Ju d ic a tu re

( IuckR®w Beach ) , Luckaew . 

C.M.Applicati«3a N®. W a f  1984

■bad

la

^,1984

AF

A U t A H A B A D ,

W rit P e t i t i e a  N® ©f 1984 .

A ll In d ia  P ® sta l Bnployees IJai®a

Pa stman , c la s s  IV & E* D. A.

In  r e  -

A pp lican t *

A ll in d ia  P ® sta l B aplayees Uni®n
t ' •

Psstm aa , c la s s  IV & E.D.A. , ,  P e ti t i® n e r

V ersus

Uni®n ®f Im dia & O thers

A ff id a v it

. .  O pp asite  P a r t i

I  Ghaadra &upta aged abau t 50 y e a rs  S/O L ate  

Sha^ R .l«L al iVb Bharamshala UmEa© L ai Ganga P ra sad  

B®ad %clcn9W do herefey s t a t e  an ®ath a s  under 

1 ; That th e  depanent i s  ih e  p e t i t i a n e r  n® 1 in  

th e  alaave n®ted w r i t  P e t i t io n  and i s  f u l ly  

can v ersan t w ith  th e  f a c t s  deposed t® in  t h i s  

a f f i d a v i t  .

2. That th e  cam tents ®f p a ra s  1 ta  4 a f  th e  accanh.
.(V

p a n y in g |a p p lic a tia ] i  a re  t ru e  ta  h i s  knawledge*

Lucknow 

O ct 30, I f 84 / Depan ea



-  2 -  

V e r if ic a t io n  ,

I  th e  alsove named dep»aemt d® ■Ceilfy

th a t  th e  c o n te n ts  ®f paxas 1 t» 2 ®f t h i s  a f f i d a v i t  

a re  t ru e  t® my knowledge . f i t th in g  m a te r ia l  h as  

l#een suppressed  ®r concealed  and no p a r t  o f  i t  i s

iKJ?

f a l s e  , So h e lp  me God .

/O ct , 30.1984 ^  Deponent

I i d e n t i f y  th e  deponent who has s igned  fe®4!liEK 

b e fo re  me .

■ V 'w j
( M.jDabey )

Advocate

Solemnly a ffirm ed  b e fo re  me on t h i s IV

day o f  O ct I f  84 a t  9 ̂ 3  <:? th e  deponent

S h ri Chandra Gupta'who i i ;  i d e n t i f i e d  by Shri M.Dabe: 

Advocate High Ctourt , Lucknow len ch  , Lucknow .

I  have s a t i s f i e d  my s e l f  by ------
!a . ■

exam ining th e  deponent th a t  he under s ta n d s  th e  

c o n te n ts  o f  t h i s  a f f i d a v i t  , which h as  been read  

o v e r and ex p la in ed  to him ,

I Oci,rtc

■ 'h O



 ̂ I

pfV\\

ptRCUIT 3ENCH

. . « CO.T..L t >

(liP No.

C x a s s iv .  . . .  <VppUc*>t*
. T .p o tto l union ci.a*>
, iS  another
fV, .UV'U-
and anotbsT

Versus

union o f  m d i- -Mh

, . .  R.spondan^®

■ ad ra s e ,  i® *B sp«otfu lly  
I„  th e  abo«a na“.ad

e u b . i« e d  ’ boen pending s lno e  long

’ ■ - ’  • “  • • "  Z  C « . .. 0  co u n te . b a . bean fx led

=on«<,uentlV no hoa^w^V to
That t h .  a p p U o t .  hav . b .cn  euW

du. to  th e  pandoncy c f  th «  case .
i„ e p a x a b le
.  That i t  wsuld bs expe

* -For ex«parte bearing /. ^ 4.K- i-ase i s  considered Tor hju s t ic #  th a t the cafa® 

sn abaenoe o f th e  co u n te r.
i 3. th e re fo re . » s t  le s p e c tfa U v  proved

tb a t  th e  caee ba = o n s id e « a  f o .  Heading in

..s e n c a  o f th e  co u n te . fx o . the  .e sp o n d en ts .

LUCKNOW

Dated i 19*7*51

(m.Dubey) 
Adwocate 

CQunsttl f o r  Atpplicants

r
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IN' THE CENTRAL ADTlIfvilSTRATIUE T.-̂ IB!J\iAL 
ALLAHABAD 3E’'CH.

23-A T hornhill Road, Alisha bad- ;'! 1 "01

■ Tf^tnc* 1533 o f  1937
No.CAT/Alld/jud • date-j the

applj :anTfs I

l/ERSUS

j^E3P0^̂  T(5)

TO 1* % r i n*rjoloino% TidvocQjc, tusknou High €curtj| tucJisxrj^

2 m Chluf - tarJing Counsel (CS)^ tucknoy Couitjtuck.iou.

Whereas ths m arginally  noted c a se s  has been tran sferred  by
iuckfKsu njLqh Court ............

—-~-------~«™^.«_^Under the prouision of the '
Hdmxnistrative Tribunal Acf XTTT np -looc •

’ ’ ■«= r e g is te r e d  in  t h i s  Tribunal

w rit  P e t i t i o n

ofVDo

of the Lucknow High Court, Lucknow

f
The Tribunal has f ix e d  date o f

19.19 ,  • The 

hearing o f  the matter at Gandhi 

BhawanyOpp. R esidency, LucknpWe

j ' I f  no appearance i s  made cn your

 ̂ b eh a lf  by your same one duly a u th o r ised  to

act and plead on your b eha lf

{
.Vi

r

the m a tte r 'm il l  be heard and d s:id ed iiri your' absence.

Giuen under my h an d .sea l o f  the Tribunal th is  
aay o f  _  ^ggg^ . . .

■:iines_h/

i

'
\

PUTY REGISTRAR



* I

u tri bunal .

N o .cA T /« o /ju d /

t -a -mo. . . i s . ^ 2 . . |  ^

/He?

*^ate th e

|% ^ ^ ..- ..o f  1990 (X)

I t, .......................................................

• • • .U / V U C ^ . . .

To

\^arsus .

• A p p l i c a n t s .

'Respondent s .

s .  < J A n d K ( X U « i  S ew iU T L - i » o . d j M O
e . o u « J  ^

'■ ^ V r  Q s m - l ' . U a c ic H w O  '

Writ petition No C i )  Q.Q
ff S A H  • • • : • . . .  * 3 -  • • • • • The Tribunal has f ixed d a t .

passed b y . .  -..........• • • - . . .  on vour beh^ff  ? ^
‘ ................! ; ; : ; ; ; ; .............................  '

................................  on y o u r P l e a d

Vv • ' ^ - y/
\  ■■ y .^ /S  '

B h artiy ^ (̂̂
r f

aEPLfY R E G ls im  '°\<^


