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6/11/89

Learned counsel for thg applicant Shr_Ai.'M@B::bey

Hon' Mr. L.K, AgraWal, Jal. o

Hon' kr, K. Obayya, Al

Shri M. Libey counsel'for the petitioner is

present and requests for a¢jourment. Adjourn

this case to 5-1-90 for acmission.

. ~ /' . '
7 ’
o Ao“ ° . J.I‘f.;a
(sns).
Fon' Mr Justice Kamleshwar Nath, V.C.
Hon' Mr K. Obayya, A.M, '

is present. The grievance of the appsicant .-
that on account of a strike of ths employees

on 19.9.84, the services of the absentees vere
treated to have been bro-ken, and, therefore,

w.e.f. 20.9.84 they vere treated to have been

The grievance is ‘that,

this was done without a show cause notice.

re-cmployed afresh.

Before we enter upon this question, we would

like to know whether the 43 persons annexed in
Anrexure No.4 were or not on strike on 19.9,84,
The applicant may f ile a supplementary affidavi

exd list this case for LMW_EQ& )
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Aﬂa Indla Po stal. Bnployees Union

e - e . /ﬁ%

Ia the Hon'ble Hieh Oourt of Judlcature At Allahabad

o | Luclcnow Bench ) , Lucknew . '
e | L 4y Llaﬁcm )
_\g?ﬁmn o C.M, Appheatmn Na W of 1981

Writ Pet:.tlen Ne-” " 7T 1 84

NI ':) ‘ e A R | . In o .
Trrace) .
: o ”\’L

All‘»Iidi,b.“iﬁ?ostal Ehployeés Union

* Pestmem , class IV & E,D.A, .. Applicant .

In re - -

' Postman . class Iv & E.D.A. o e Petitiemer .

-

‘ Vensusl o
Unien of Imdia & Others. - -~ .. Oppesite Parties.

 Applicatioa fer impleadment . .

‘The humble-. appliéant. states as umder ; -

¢

v That eme of the:-emploj;ees y member of the

petitioner Uniom is Shri 'Brijslv;'ohag Extra
| Department Rmmer ’ Thakhrapur Distt Gonda
i A -
whose n—a&e flgures at Sl Ne 32 of the l::.st
of employees in the erder date-'d 24.8.1984 ’
jmexure 4 to the writ Petition .
2. That for the‘vpurpose of decision of the W;-itf
Petitiom it is mecessary that Shri Brij Vo han
bé perzﬁtted ta: be impleaded as petitienen
Ne 2 .

&
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IN THE HIGH COURT OF ]UDICATURE AT ALLAHABAD

ORDER SHEET |,
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. Dated of
Date Note of progress of proceedings and routine orders which
case is
adjourped
— 1 - ; .
—
Fololy. | Hem RNCG >

- Yeon Bl 2 _ L

e e e s e o

3N,

comn- Ao w11 22600 e

Dlemn R - G/’

B yiem & K’ /,:) e
S - ph PP, PN SN R
U DU - R~ P B 5 L 2 o B
! AN Se) Bl |
B ~ — i1l Og
;&’Hc%‘r D ok Jha ) _
| RIVA ]
= sk M Moo etk
ﬁwacv et = =
___‘u*«__ﬂ_ B L. “t’-_'; Jﬁj}t“’" b dawd _

N



IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

)

ORDER SHEET

_No. of 198

.

_ Date

Note of progress of proosedirigs and routine orders

2

which - -
case is
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h”ﬂ | CE'TRAL ADIINISTRATIVE TRIBUNAL LUCKNOW BENCH i
”ﬁiil o LUCKOW ~

1
- T.A.No0.1533/87
(W.F.No, 5239/84)

Alll India Postal Employees

Union Postmen, Class IV & E.D.A Petitioner

versus

! . Union of India & others Respondents.

P _ .
Hon,Mr. Justice U.C.Srivastava,V.Ca

Hon. ¥Mr.K, Cbayya, Adm.Manber.

!
(Hon. Mr., Justice U.C.Srivastava, V.C.)

{

The sbove writ petition has come on transfer

from HighCourt, Lucknow Bench to this Tribunal, by

operation of law.It appears that the case under section

19 of the Administrative Tribunals “ct, 1985 is not

maintainable, as it isa public interest Retition,one
' Erij Mohan, Extra Departmental Runner, Thakurepur,
District Gonda has been arrayed es applicant No.2,

Tt apsears that Extra Degartmental Fostal employees,

_ 7ail Rumners etc. who working in the department, g roceeded
‘ on strike,which according to them was done because of
the refusal of the resgondents evento negotiate further

with thepetitioner Union on the demandsof Extra

Departmental Employees and the Union gave a notice
on 22.8.1984 to proceed‘on strike for cone day on 1©.9.84.

It appears thst a circular purporting to have

been issued byvthe D.G. P&r, New Delhi giving the




i |

|

Shakeel/

1 P . - 1 o Y ; L “ 1

Q&’\

-2

instructions that the persons going on strike will

be treated as absent from du&ﬁaad to be treated as break

_inservice. Even then some of the employees proteeded on

st rike and thereafter an order was passed statling that

there will be break inserevice of 43 enployees as
ment ioned in Annexure 4 to the petition.The applicants
have chadlenged the same,
2. Itis a fact that the employees havenot worked

, it :
and‘Unlon-claimed/to be a righ& the petitioner Union
was not avar@d of the circular of the departmeht. Break

inservice involves certain civil consequences and
opportunity of hearing requires to be given but in this
case hearing was not given.In this comection, in the

vesr 1985 taking into consideration a decisionof the

Lucknow Bench of the Allahabad High Court, department

itself issued instructions although it isa matter of

1984. It is held that so far as break in service of

applicant No, 2 is concerned that order is quashed,

however it will be open for the respondents to giveﬁ

e

6

% »
¥

/

opportunity of hearing to applicant No. 2 to pass an order

to treat break in serviCe insccordance with law . The

other concerned to approach the departmental authorities

andx in case they approach to the department, the

Lo

MEmber, Vice Chairman..

Luckrow:Dated 22.5.92.

p orders in the same line.
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In the Hon'ble ngh Couxrt of Judicatu.re At Allahabad 3~

( Lucknow Bench ) ’ an

Writ Petition Ne .\qv
!
: .
A11. Imdia Pestal Empleyees Unien o
| f{yji’oema , class IV & E.D.A. oo DPetitiemer.
’ - SR - -7 Versus S
Unien of Imdia & Uthers . . s Oppesite Parties .
| hs : : o Index
S1 Ne Centents B - Pages
1.  Vrit Petitiem 1 te \>
. - " o s
”. R “Ammexure 1 - -~ 7 ‘\_‘\ A’ =
. | o B - W A\
' T 3, ' w 2 - «" - - ' :
“o R o
- | .- -\ & 20
5e : w7 o
| | ("O e - Iy S— — == . 1\ \; 'lpb
9. Affidavit im suppert of Writ - U\ s’
> ' | | .
. _ Petition .

@,  Vakalatmema

Iuckmew - //gé)ﬂ
oct ,22 , 1984 Cetmsel

a : 3 For Petitiemer. U___
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g/-\_,//
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CRIMINAL - . ‘ .
| , - wxu Rules 2, 9 and 15) ' ' o
Nature and number of case kN S‘ L Bﬁ '-_’ 527 o T
" Courtfee | Date of Remarks
_ Senal : L Number .. | admis- | Condition| including
" File no. | no, of " Description of paper | -of = -—| . Sion of of date of
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» the recmd and compared the entries on this sheet with't

\ corrections and certify that the paper correspond with

* of the aggregate value of Rs. that all ord
and in qrder up to the date of the certificate,

. examined -

he papus on the record. I have made all necessary
the general index, that they bear Court-fee stamps
ers have been carried out, and that the record 1 is complct@
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area of inmm"l

circles cemprlslng the

tmaster General as ﬁea& of the

Each Cerle has o P08 ,
| ;ions
AN Department an& General NMenager Telecammunieatla x

The petltn.ener Unien is c@nﬁme& Yo the empla}{ees

working in the departmen’c of Post & Telegraph in

. _ | ' different Circles mader_the Pestmaster General .Th

empleyees of the reep@ndent no 1 Wérking in variow

establishments including class III empleyees ,cla

IV empleyees and Extra Departmental empleyees are
alse. gevemed b:y the Industrial dlspute Act 1947
The pe’cltmner um.en is a registered Uni@n under

‘.Brade ‘Union Act 1926 ang. is alse recongnised by

Reepandents « In all efflclal functiens ang meet

ef the petitioner Uhl@n,

a-nd tBJ be Sued

\ | 3. That prier te 1.1.1973 , @11 Extre Departmental
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empleyees working under the Ministry ef Cemmnnicatien

were getting dearmess allewance ak par with the regﬁla

!

ar empleyees. The catagory-of empleyees included in
the Extra Départmemtal Agent are not treated as
régular egpioyee , they omiy get a monthly allowance
fixed by the ministry freﬁ time te time on the basis
of minimum work ioad Qf 3 hours per day. fhe minimum
allewanée pd&able te an Extra Departmental Agent
i} ,  Ben el , -
(\e;npleyee)is Rs 137/-|The Extra Departmental Agents
(empleyees}are‘gé%’denied the benefits of thevregular
employees although they pgrfbrm identical duties .
The pétitiéner Unién presSed'the respendents for the
»grant of déarﬁess allewaﬁce, piﬂ-rata-ﬁages and fringL;_
benefits and resteration ef Joint Eitra Departmental
Committee under the Chairman ship of Member(Pest), to
bring the Extra Deﬁarfmental Agent employees undér
the perview of jeint consultative ﬁachinery of the
Post & Telegraph Departmental Gowncil for the settle
mént of demand relating to Eﬁﬁfa Departmental Agents .
and the grant eof interim relief te the Extra Depart-
menfal Agents ..
That thé resﬁendents'put a deaf ear to the grifancés
of the Extra Departmental empleyees and did not indié

cate their intention even to restore the dearness

allowance. The petitioner umien centinued negotiations

with the respondents for the settlementek & of dispute
relating to the demands of Extra Departmental empleyeets

s as detailed in paragraph 3 above . Having left with
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| Q©
r the gtress

tne petitiencT Union undeTl

i ging one day.

ember 19» 1984

gh out the Countrye.

a,rtmeatal employee

3 Lac Extra DeP
ut 30, 000 Extre pepart -

ef which abo

g in U.P. Clrcl

Country eveX, out
e and Major-

mental empleyees are workin

em are the memb

ers of the petltiener Union.

itj of th

stay Work was the only

tne extreme 8Y€P to
e refusal of the
etitioneX Unien

5e That
respendente even

sequence of th
ther with the P

con
Nan U ‘
) | %0 negetiate Tur on the
ghe petiti-

netlce deted 22..193

oner Union therefore , gave 8

te the Chairmen of the Post & ‘Ilelegraph Board, ies -

pendent po 2 that the petitioner union prepesed to E

’“‘iv-\‘

ca,n g one day strike on 19.9,.84 for reasons detailed

in the meme t@ the said netice . The Assistant
Lab@ui' Commi ssiner (Ce'etral) Delhi, Chief Labour
Oemmlssmer (central) New Delli , vand Regieeal
Labour. Commipsinor (Central) New Delhi and all othe:

trade Unions were alse netifled with the said

desigion of the petitioner Umen At@?éw%e co f-
. Py ©

mtice dated 22.8.84 is Annexu.re I to this writ

petition,
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Goevernment machinery~menfhs befere knowing in—edl the

consequences ef their refugal to fulfil the ggnuine
demands‘of Extra Departmental employees . These
instructions remained éonfidéntial and ceuld net be
disclosed te the members ef the petitiener Union whe
remained in dark . Hewever , the petitiener Union
received a notice dated 3.9.84 frem the office of
Chief gabeﬁr C®m@issin@r,(0entral) New Delhi under
the éignature of Shri X.Sharan Joint Chief Labour

Commissioner (Central) New Delhi inviting the repre--

~ sentatives of the petitiener Union and the respondenta

to attend his office on 13.8.84 for the purpese of

‘conciliation preceeding. The petitiorer Unien's

attention was specifically invited te the prevision
of Sectien 22 of the Industrial'})ispute Act 1947 and
compliance there of was requiied to be ensured ; The
employee's attention was4in;gi§id t@)the previsiens
of section 33 of the Industrial Dispute Act 1947
and.its gampliance was required té be ensured by
kbhem . The petitiener Unien compl@ted ail formalit -
ies as required by the said notice dated 3.9.84

and complied with the provisioms of section 22 of

the Industrial Dispute Act 1947 during the pendency

‘of the conciliation preceeding on 13.9.84 . It is

further stated that there is ne centract between
the empleyees Workmen and the respondents for net
resorting't@ strike . The respendents did net cemply

with the provision of section 33 of the Imdustrial
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f the conf
t 1947 During the pendency °
pigpute Ac :

g

ting
ular purper
-ent Circles endersed the elrc

differen

®

+ th artmen'b
writ P i tl@li dlfferent heads of the Dep ‘ ,
it Fe

i tween
' ' i g5t elrculara be
T werkihg under the P.M.G, issued
| 9 84 to 15 9, 34 glving 1nstruct1@nsthat the
12.
the preo -
pleyees absentmg frem du’cy and ;\azmng
t

posed strnke wauld be treated as absent fren duty

-ﬂé‘.\

amuntmg t@ break in service, gn the bagis of thle

: 1nstructi@n Extra Departmemtal Agent Staff and

departmental staff'werking in the P&T Department hm_

rbeen Victimised en g 1

arge scale in U,P,Circle QLL
\N\D\(\ X)\b\_ WL\ , )M

fr. WD D,
That the empleyees have beem vlctmlsed and action
under the sald circular for break in service

en th
alleged ene day's absence has been taken witheut

afferding any orrortunity of hearing and no show ¢

netice has been issued ,

- w9, That the Superlntdent of Post
U\

A

passed an erder dateg 24.9

named there in who

had gene on strlke en 19,9, 84 h




| | . R |
S LT @\”\”}\

. o would be treated in. service from 20.9.54 . All the
N A\ ¥ry 16kk§x&¢ewvﬂﬂ=?/
WA
GK“MDA)Ngii: empleyees éﬁﬁﬁﬁMig thlg erderg are the members of

-

;;qu the petltlener Unien and the actien ef the Superlnt-
'“kfhﬂﬂb. 'dent Post efflces Genda for break in service of
- these members. of the pgtitigner's Unien directly
concerns thepétitioner Unian . The petitioner Unien
is entitiéd fa pretect the eﬁpioyeés.and save them
.frem victimisatien. The said absence ffam duty was
pever declared illegal'by the respondents. The
f - | respendenté or.aﬁy ef their subordinates‘including
' -Q?G“\ | . the Superlntdent of Post offices Gonda have ne
right te cut the wages of any employee or to treat

\ - _ aﬁy‘absence aslbréak in service . ﬂhe 42 employees

I

named in the netice have not been given any eppertun-
ity of hearing before taking action gaimst them .
e o - A true copy of the order dated 24.9.84 is Anmexure

-
.,

4 to this writ petitionm .
10. That the Extra Depabfméntql Agent empleyees are
governed by the E.D.A. (Conduct & Service) Rules

1964 . The penalties that can be impesed by the res-

pondents en the Extra Departmental Agent employees:

are enumerated in Rule 7 of the said Rules , which

3

is rep;edueed'below 3 -
“T- Nature of penalties 3
Q- me to: ties
»AJVV“ﬁ\%%“&é. The fellowing pemalties may, for geod and suffici
reagsens and as hereinafter previded, be imposed on an

empleyee by the appointing autherity, namely:-

(i) Recovery from allowance of the whole er part of




12,

| the said interruptien had been treated as bresk

tunrity ef hearing was given te him and tﬁis

ed that they be treated in service enly from

S0 - S a ‘vxg

20, 9 84, This is resulting in collessal lass to

the employee. The respendents and their suberdina~
tes are under a. 1ega1 obligation net te ?ake any
penal actlen agalnst the empleyees witheut issuiag
a shaﬁ cause netice and affcrdlng a reasenable
appcrtunity of hearing. This legal ebligatiaa is
enforceable under the 1aa.lThejrespandents and
their suberdiﬁates have alréady takeh action
agalnst large number of employees mere speclflcally
against those who are wurklng at the head quarter
'at 1Ju.ckmw . |

That a 31milar actlon for break in. serv1ce was

taken against a large number of employees in 1982s

One Chandra Bhan Trlpathl, Postal A331stant, was

treated on\authorlsed absence frem duty. The
Superintdént‘ef Post effices Lucknow passed an

order mentionlng that the Sald perlod of absence

weuld be treated as diesnen meanlng thereby that

in service., Chandra Ehan Tripathi filed a Writ

contention was upheld by this ceurt in the judgm
nt dated 25.1.83. The relevant extract of said
judgment is contained in Ammexure 5 to this wri

Petition .




13.

Yix

-1 - p§*(

' That the aqtidn of the respondents and the Superin-

tdent of Post offices Conda is not pretected and

is arbitrary end malafide. The order dated 24,9.84

.is bad, arbitrary aad violative of Article 311(2)

of the comstitution of India . The respondent are
not paying the regular pay and allewance for
19.9.84 without assiging ény reason and affording
any opportunity of hearing to the members of the
petitioner Union ¥ Uacdnde Il IY) RSN
That the petitionerghaelfo other remedy mxzewk.
except te file this petition amongst others on

the follewing -

Greunds

. Because the employees of the respendemts are

public servamts and are entitled to the pretection

(11)

of Article 311(2) of the constitition of India .
Because break im service and non payment of Wages
fbr allegea absence on_19.9.84'ahount tb.a majer
penalty which cannot be imposed without fbllgwing

a proper procedure .

(III)Becsuse the action for bresk im service and wage

of hearing .

cut for 19.9,.84 has been taken without issuing

any show cause'noticé and affording oppertunity

Because the respohdents are under a legal obliga~
tion nmot to take any action against thehr employ

g without issuing a show cause ef notice and




in Annexures 3 and 4 tc ‘this writ Petition and issue
,_respendents and thelr subordlnates net te 1mpose é&“

~from duty en 19.9.84 witheut first helding an enquir

R

~ giving a reasenable opportunlty of hearlng. :
(V) Because reppcndents ‘are faillng te dlscharge their‘
; 1awfu£ duty and are threatening tc 1mpose the
penalty'of;break in service and wage cut for
19.9.84 en the'members ef‘petiticnerfs Unien
witllout_ eny ewtherity of iaw_', -

(VI) Becauce , the repsoﬁdents have vielateg and are
oentinuing to vielate the prcvisicns'of'Article
311(2) of the Gonstltutlen of India.

(VII)Because the respondents are violatlng the rules

of natural justice amd are actlng against all
Tannens of justice, equity and fair play.
(VIIIQBecause the Extra Departmental employees are

geverned by the E.D.A.(Ccnduct & Service) Rules

1964 which dc,net empower the respondents te take

. any such actien as break in service and wage

cut en the basis of alleged abgence from duty

‘oRr 19_.9. 84. 4

It is , therefore , most respectfully prayed that

the Hon'ble Court be pleased te issue a writ in the

nature of certierari quasping the‘orders as contained
a wrlt in the nature of mandamous cemmandlng the
penalty of break 1n servige and wage caa¢ for absence

1ssu1ng a show cause notice and afferding a reasonab

,opportunlty of hearlng to the employee concerned and
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- they be further commanded net te take any actlon of break
L in service and wage cut fop absence from duty en 19.9.34

‘-against,the'members of the staff goVerned by the E.D.A.

(Con@uct—&fServiee) Ruleé 1964 , issue an&_exher.!xit;

writ, order or directien im nature eof writ deemed just

~ and preper in the circumstances of the case and allew

this petition Wwith costs .

, Co . C@unsel 4/\\\
Dated Octeber’¥,1984 - * For Fetitiomer. T
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In the Hon'ble ng,n/émrt of Jud:l.ca'lmre At Allahabad ,

( Lucknew Bemch ) , Lucknew .

Writ Petition Ne. of 1984

All Zndia Pestal Elpie&ees Unien LA
~ Pestmen , class IV and E.D.Ae s .o P;titionef_
Yersus‘ fﬁ
' “?ﬁ“' | ' ﬁnion of India & Others . oo Opﬁosite Parties .
. Anne#ﬁié.l,,

ALL INDIA POSTAL EMPLOYEES UNION POSTIMEN, GLASS IV & EDA
_, CENTRAL HEADQUARTER
* 13;., VITTAL BHAI PATEL HOUSE,RAFI MARG,NEW DELHI-

e ‘ Ne.135-310/84 Deted 22-8-1984

STRIKE NOTICE

fe : Shri. K;Theﬁas Kera y

R ‘The Chairmen,

ot P&T Beard, '

S New Delhi-llOOOl.

Sir,

In accerdance with the prov181oh c@ntalned in

sub Sectien(l) of sectien 22 of the Indusﬁrial Disputes
Act 1947, we hereby givex y@u netice that we prepese te
aall a ene Day strike en 19th September, 1984 , for the
reasons explalned in the Annexure.

Yours faithfully,

( K. Adinarayana)
General Secretary.
J

, o o ANNEXURE
N , v The above said unien submit the follewing demands

pertaining te Extra Departmental Agents and if these-are
not conceded befere 15th September,1984 the ab@ve Unien

L weuld resert to direct I
/XZK\/VV\¢§£/{@€ » 4 ‘reo- actien mentioned 11 the noticeiw
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T | | «/*////// - Qfg/

1. Interim Rellef to EDAS.
2, Grant ef Dearness Allowance as are paid to regular
3 ’ " empleyees as Was paid prier %o 1.1.1973.

P
- ) 3. Pwo-rata wages as are paid to the regular empley-
ees perfermlng identical duties i.e.equal pay fer |
equal work with a fleor mlnlmnm ef three heurs
wages to EDAS. .
4. Settlement ef fringe beneflts.
5e Resteration of Jeint ED Committee under the
Chairmenship of Member (Posts) to discuss and
R settle the demands of EDAs ,particularly the fringe
benefits, er being the EDAs under the purview of
Joint Consultative Machinary of the P&T Departmen-
. tal Council fer settlement of demands relatlng to
EDAS. . - !
k Copy to :-
1, Agsistant Labour Cemm1s31ener, central,New Delhi.
2. Regional Labeur Cemmlssmner,(}entral, Delhi
3, Chief Habour Cemm1331oner(0entra1) New Delhi.
4. Secy.General NFPTE,New Delhi-11000L. L
5., All Gemeral Secretarles,NFPTE,New Delhi.
| 6., All Central Werking Committee Members,P—IV.
- T ALY Brandh/Duv1s1enal Secretaries,PEIV. p
| (K. Adlnarayana)
General Secretary.
};,): \




Unien
] Bapleyees .
1pdia Pestal titiener
A1 India o . Pe
o 1V & E.DeA. ) |
, Class I
Pestmen, o .
Versus

ouposite erties

[ ]

Union of India & 0ﬁher8 .
'»3“\ | : ;’-‘ : Arinexure 2

, GOVERNMENT OF INDIA |
MINISTRY OF LABOUR & REAABILITATION OFFICE OF THE
CHIEF LAPOUR COMQISSIONER ( CENTRAL ) NEW DELHI

. Ne.23(26)84-Con.T Dated: 3-9-1984,
Che , . '
- | (1) The Chairman,p&r Boara,
Sanchar Bhavan, 20 4soks Road, |
N, Delhi.Pin-110001, ‘ '

(ii)The General Secretary,
A1l India‘Pestal‘Empleyees Unien
Pestmen,classlv & EDA.,
13,Vithal Fhai Pate] House,
\ Rafi Marg,New Delhi-llQOOI.
O} Subject ¢ Strike Notice dated 22.8,84 Trom the Gemeral

Postmen, Clags 1V & E.D,A. Prepesing te c¢all
 ene day strike on 19.9.84 .

the Ghairman, P& Board, New Delhij,
2e I Prepese t@ helgqd Conciliatign préceedings in reg
of the strike notice referreg to above in my effice rgq

/o : Neo. 505, 5th flwr, Shram Shakti Bhaﬁvan, Rafi Marg, e
Moo 100 2% 28 Seon, v g |




j | | 4

Y Vol

A . %

o < o % | |
Delhi - 110001 on 13.9.84 at 11 .M. kindly meke it convenie
at to attend the & game o%hor persenelly or threugh authexi-

"ged representative tegethier with g1l relevant recerds .

3. Attention of the Chairman, P&T Board is imvited to
 Bection 33 of the Industrial Disputes Act, 1947 and he is

requested to ensure its compliance. | %
4, Attention of the General Secretary of All India Postal:
EmPIQYeee Union Pestmen, Class IV & EDA is invited to Sub-
section 22 of Industrial Disputes Act 1947 and he'is re -
quested te emsure cempliance of the same . . | .

Yours faithfully ,
Sd/- K.Sharan
Jt. Chief Labour Commissioner(Centrd
| New Delhi & | |
~ Cemciliatien Offieer .

T G/
D 5.
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Ab Allélvi\a"ad '

t of Judicature

ed 19 07084 fmm

- ' y
| . cation No.40/31/84-Pen da .
Copy of cammun;ca.‘nen No. 40/ sial Circle
D.G. P&T New

Sub: E.D.As: Participation in strike treaiment of unauthom

olhi addressed to ALl Heads of Po

!
! . ar
.l atble High ©o B
| In the Ho Tacknow o 4@“
( Tucknow Bench ) s | '

|# - of 1984 .

r} yrit Petition e

| .

[~

|

!

|

l

!

|

l

i

( .

, Unlen

l, A1 lpdia Postal Bnplﬁ'.YeeS : pe;titioner .
| | : Ve

5 postmen 5 L89S IV & E.DeAe

: |
} ‘ , Versus R

' : ies -
l’" L .. Oppesite Par
3 others .

| Union of 1m§1a &

| ~ pnnexure 3

fl | . o CONFLDENTLAL / TMVEDLATE

| A

!

|

!

| gsed absence.

| .
| ememas

I St I am directed to refer to the instructions issued
f under No.40/58/78-Pen dated the 25th ef April,1984 on t
! above subject and to say that in erder te meet the situ
ien arising out of proposed strike by EDAs fellowing in
uctions in respect of EDAs participating im the strike
be noted for guidamce and necessary action:-
2. EDAs abstaining from duty without prior approval o
competent autherity will be treated as absent without
migsion and such action will constitute break in regul

service of EDA. SuchEDAs will £8refait their past se

; k;;,&‘ L.’g“‘:x prior to their absence and they will have te complete
; N R minimum prescribed peried of service again for becomin
; ' - eligible to take examination as alse for becoming eli
‘ T tx for gratuity. Their past service prior te break wil
' count for any purpose.

3. In this connection, referenpe is intited to Rule
‘of ED Agents fonduct and Service Rules,1964 under whi

E.D.Agents are prohibited te resort to any form of st

f
in connection with any matter pertaining to their con
of service.

/X6k~ﬁA”£}§Jﬁ”f 4, This may be breught to the notice of all concern

| R “N/ZZ‘/Q/J_ ég;xtj/o

ok e
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In

411 Isdia Pestal Empleyees Umien

Pestmen, Claeé IV & E.D.A.

Unien of India amd Hthers

1982 decided on 25,1.1983 ,

y W/

the Hem'hle High Oeurt ef Judicature At Allahakad ,

( Luckmew Bemch ) , Tuckmew .
( oer 2 s

Writ Petitienm Ne of 1984 .

.. TPetitiemer.

- Versus

.. Oppesite Parties'.

Extract from Judgmemt im Writ Petitiem 3728 )f

. Petifioner'.

Chawdra Bham Tripathi
Cersus .

Unien of India & Ythers .. Oppesite Parties.

‘Para 5: New what is the: sigmificamce of the werds
nghall We deemed™ and "umless decided by a
eimpetent autherity". Accerding te the learm-
ed coursel for the Umien of Inilia, im view
of these werds, it is epem te the empleyee
te E represemt agaimst the actiem takem thre-
'ugh.Annexure g..&. We are unable te accept %

 the gubmissien. The argumemt puts the cart
befere the herse.What the learned counsel ig
suggesting is- first punish and them hear

. This, in eur epinien is met the primciple

of natural justice. Primciples of matural
juétice contemplate hearing befere pumbshmen'
t . In our epinien the werds relied upem by
the learned ceunsel enmly prescribe a rule
of,qnﬁs. In view of the werds hereinbefbre
mentiened the enus is en the empleyee te
place befere the, cempetent autherity releva-
at facts em the basis ef which he claims iha



-2 - p1 B
that the peried of alleged absemce may net be tre-
ated as imterruptier er break im service. But this
he is required te de enly wher eppertunity ef hear-
ing is previded te him by issuing him shew cause
netice and net by way of represemtatiém against the
punishment which has already been 1mposed .

Para6:Our attentiem was drawe to‘G¢vernment,of mdSax

. Indi's Instructiens im regard te actien for unau-
therised absemce frem duty. The imstructiems cell -

ected in Swamy's Gumpilation of C.C.S. amd C.C.A.
Rules at page 30 are qeuted belew :

% If a Gevermment Bervant absemts himself ab-
ruptly er applies.fer leave which is refused im the
exigencies of service and still he happems te alse-
at himself frem duty, he sheuld be teld ef the
cemsequences,Viz., that the emtire peried ef abse-
ace weuld be treated as unautherised emtailing
1088 of pay fer the peried in questien umder prov-
ise te Fumdamental Rule 17,thereby resulting in
break in service. * hewever,he reperts fer duty
befere or after initiatien of disciplinary precee-
dimg , he may be taken back fer duty because he
has met beem placed umder suspensiem., The discipl-
imary actiem may be cenfluded and the peried eof
absence treated as umautherised resulting in less
in pay and allowances fer the peried of absemce

umder previse te F.R. 17(1) amd thus a bresk ia

gervice. The questien whether the break sheuld be
condened or ikE dkmEkpkiwnry met amd treated as
dies aen sheuld be cemsidered emly after cemclusi-
on of the disciplimary preceedings and that tee
after the Gevermment servamt represents im this
regard”.

The abeve imstructiems alse centemplate the
comsequence prescribed umder Rule 17-A te be app-
lied enly after the empleyee had apportunity of
hearing.!his'is apparent frem these ebservatiems
im the imstructiems ....he sheuld be teld ef the
cemsequence Vig., that the peried ef absemce weul-
d ®e treated as wnatherised...."and"s ... The
dzsclpllnary actien may be treated~as—uaaa%ho;4&p

,ua-concluded and the peried ef absemce treated

as vmattherised.... Accerding te these instruct-
jens the empleyee is te be t0l1ld er infermed of



——

. oA |
| 2 o

the cemsequences. The imstructiens are inm regard
te dlsclpllnary proceedings arising from unauthor-
jiged absence. In the disciplinary preceedings :
itself the empleyee Will get oppertunity te place
his case. The view takenm by us is, therefore, in
accerd with the imstructiems issued by the Central
Governmant. We are, accerdingly, ef the view that
Aanexure 8 is liable te be quashed as being in
vieolatien ef principles of matural justice and is
thus witheut jurisdictiem. I wwuld hewever, be |
epen te the eppesite parties to take appropmate
actien aga:.nst the petitiomer in respect of the
alleged steppage of work em July 14,1982 after
afferding him reasonable epportunity ef hearing.

’\/w @h"}/
}\/L/W’ﬁ )KW \Q/

L ™ L e ey e
- Meuk COWRISSKONED
Fil C\urt__. A I'E-::ha.bad, '

)% -




In the Hem'le High Ceurt of Judicature At Allahabad ,
( Luckmow Bemch ) , Iuckmew

Writ Petitiox Ne  of 1984 ,

O R : m‘l_LAH}\%éDrﬁ .
[P S SO S —_.“\L“‘-\- R ,'Jr“f -
| | RSN
. s - _ X::ln o
All Imdia Pestal Bmpleyees Unmien T
. Pestmem ', class IV & E.D.A. «s  Petitiemer
, . o
Versus
Unien of India & Othe:bs K " ee OVppo‘site Parties .
AffidaV1t

I Gha.ndra Gupta ageé about 50 years S/O Late

T s

Shri R.B.Lal R/O maramshala Umras Lal Ganga Prasad -
'.Road Iucknew de hereby state en eath as umder ; -' |

;l. That the &ponent is the C:chle Secretary of ‘the
| All India Pesgtmen , clase IV and Extra Departnen-
- tal Age:ﬂsz Elnplnyees Unien in U.P.Circle and

" alse the Vice Presidemt of its All India .

: o.'rg\alisation ané. ﬁe ie f‘ully ‘éom’rersantl with

-tﬁe facts of the caeé_'deposed te 5.1 the writ

Peti tion .

That the. cntenta ef paras 1 te 13 are tme te
the deponent'a knowledge and tho se of para 14
are believed to be tme .

”

3. That the true cepies of the Ammexurs te the wiit

-~

Petitien have beem cempared ‘ly \the dpw depement

with their eriginals amd they are feumd te be




—_—

the conteuts of paras 1 to 3 of thi

. . J-‘ueknw

, 'coi'i'sct» . co

I's T} _ . o
Luckaew | o /[ NM%VH“
chbll», 1934 Deponent

- Veri £i c'ati.n

-~

"I the above named deponent de hereby verify that.

g affidavit are

true to ny knwledge. oth:mg material has ’neen

.'sappreeeed or concealed amd no , part of it is false,

Se nélp me God .

' /[/\[/\/\' J\%\/\){'ﬂ.}( d

Depuent

Oct,'L‘?’ 1984

i identlfy the deponent whe has Ted before me.

Y A / e
( M,Dabey }//
o S | Advecate -
Solemnly affirmed before me ox this Mi jaay

E of Oct 1984 at ]] jo Mm by the deponel'b Shri

who 1e 1dent1fn.ed ‘ly Shrl '

M, Dahey D Advoqat‘e High Ceurt ,. ﬁacknow Beneh- ’

Luclknew .
i have satlsfied ny self by* '

examining the deponen’c that he umder sta.nde the

contents of this aff:.daht ’ which has. been read

b
“ai i CGIBSIONER

i Couer?q Allahabed.

LEEnoT B jrerch

'-? S 3‘7”‘”‘95
R (&ﬁ n}’w e

_ever ald_ expla:.ned te him ,
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L ECIETS
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# aqar awve fagea, &7 sfaan [gwae] s g i fag 2
ggd gFgar ¥ aF WgEd @E dYGT qeW INA G A FD
qedt @ WaraRdt @ gEANY FX A1 AW M Fww qtfed w3
ar @zrd ar gard ae & ferd Wit Fud siiw qqmn age &
a7 GEATAT a1 gERATE AT q qdte § farodr gard sk &
gt a1 qad gearwe A TfEe &3 ST q@dld w1 ar geaAn

I51d At A1 wqAr WA FX a1 g ar fraeht [wdwart] &
aifgs fRar wq@r HO¥ A1 AR gEAIEE-gER [Tea@dt] wEE ¥
A5 ar 49 fagm ® - AR AR g A af ag FEAO
gAF aga eR § 9T gt gafwg ag aw@aAmr faw fan

f& sAmr T} ST @wy 9T F@ an% \
R (e,

| LE S+ CRETARY
' | \Qw ALl INg\f{ POSTAL EMPLOYEES UNION
J " POSTMEN, CLASS IV & E.D. AsSi
wteft (warg) e ()
fawiw ngten . 2

=%



\%S

| B(a).That im the first lime of para\one af‘er

| . . ,
RS 32%7
' . , word petltloner 'mo 1' be added . '
7 IR '
| (b) At the clese of para 7 after deletlng the full

stop" 1nclud1ng the petltloner ne 2" be added.
(¢).In para 9.of the writ Petitien , in the 7 th'
line , after the wordsvemployees ,.fhe follow -
ing be'added S o
‘_".Including the Petitioner no 2 .

(d).In para 13 of the writ petition , at the close

| ‘ | of the paragraph, the full stop be REEX delet -
o . - . ed anrd- "1nc1udlng the petltloner no 2" be

/ S o added .
/ (e). In para 14, im the first line in the word
petitioner, "S) be added and the word has be

'; P ' deleted and have be substi tuted 1n ite place.

‘4; That the above amendments do net change tha
! : :
? nature ef the case and do not cause any pre -
; ejudiee to the-respendents; .
; 0 g | "It is ’ therefbre ’ mest respectfully prayed |
é giw. o | that the above amendments be permltted totjm be

made in the wrlt Petition .

v'Lucknew | Z o
: J 7 Q/’/ﬂ—,—\/yqjx
K Counsel ,' ,

©'30,10,1984
‘ ’ Fbr Petltloner._
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Q.M. Applicatien Ne, W of_1§84 |
In

Writ Petltlen Ne .qf 1984 ,

A1 India i’ostai Empleyees Unien

. Pogtmam , class IV & E.D.A. eo . Applicamt .

In re -

| :,.All i’nd_i_a'Pb-st-al Empleyees Unien

Postmar , class IV & E.D.A. . <. Petitiemer
~ Versus
Unien of India & Others .. Oppesite Partig
M

I Chandra Gupta aged abeut 50 years s/o Late

ShrJ. R.B..La.l R/O Dharamshala-Umuao ,Lal Ganga Prasad'

Rmadvi-“ucknéw dé .herehy state on o'ath é.s'undér -

1, That the deponent is 'Ehe petltuner ne 1 in

the abeve nmeted writ. Petltlen and is fully |
conversant‘with the facts deposed' te im this
affi davit . | |
5,  That the centents of paras 1 ta | 4 of the accem-
Bara, 2ase WALV £

panylng La‘,ppllcation are true te hls knowledge.

Luckrow '

Oct 30, 1984 o Dep[oﬁn\ggt%“ v



" Verificatien

1 the abeve mamed depement ds herch] feri.ﬁ-r'
that the conte'ntsvef paras 1 te 2 ef this affidavit
are true te my knewledge ..“ﬁoth'ing material hasﬁ_ |
been ‘sd?ﬁreés.ed or I.cz‘;ei'nceal_'ed and io part of'it is

| W@}&

: Depenen

false , Se help me God .

"Oct , 30.1984

I iden_tify the depon_ent whe has signed keffxe

" before me . S o &M
*"‘\'vo

Advecate

'S@lémn_ly affirmed befere me on this _3° “\‘

‘day of Oct 1984 at__ 9. 20 m/}{by the depement
»  shri Chandra Gupta who i& identified by Shri I Dube;
Advecate H:Lgh Court ,‘- Luckimw Bench , Lucknew .

I have satlsfled ny self by e Z— ‘

- R exa.mning the éepenent that he umder stands the
contents_-_of thi.s affidavit , which has been. read
)‘f B ‘over amd 'explaiied_ te him_*.“'
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IN THE CENTRAL. NDN?NKSTRATLVE TRIBUNAL. CIRCUIT 3ENCH
LUCKNOW VALY R
T.ANOe 1533/877
(WP Noe 5239 of 1984)
Z&é zg;thtrpninn claes IVs Postman & EDA . Applicants
Versus '
Union of India and others | ves R19pondants
- f oA\
cad case, it is xQSpcctfully

tn the abovd no
ing since 1ong and

submitted 3
e has been pend
dents

1. That the ca®
¢ has yet been £3led by the respon

no counte
consequently no headway 48 mades
That the agplicnnta have been aubjectad ‘o
e due to the pendency
g expedient in tha intere
ed for exwparte hearing

2,
jrreparable los of the case.
3. That it would B gt of

ot the case i8 consider

justice th

in absence of th
1t is, therefore, mosS
o considered for ax~parte

that the case b
fram the respondents,

shsenca of +he counter TIO

(M, Dubey) .
. Advocate
ounsal for Applicants

g counter.
¢ respectfully prayed
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