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Hon'' Mr. D.K. Agrawal J.M. 
Hon' Mr. K4_022=4.M.- ,  

None appears for the parties. This case has.  
been received on transfer from Lucknow High 
Court. ? Notices-  were issued to the partica'fro 
our office at Allahabad. 'Let notice again be 

Issued to the counsel for the parties fixing 
the se on 25-4-90 for orders.  
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He 
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Hon. Mr. D.K. Agriwal; a.M., 
Hon. Mr. K. Obavva. 	A.M. 

The -petitioner doesnot appear,despite 
of notice. Shri, 3. Verma, for the respondent 
is present. It appears that the applicant has 

lost interest in peruling the matter. Therefo 
the writ petition is dismissed without any 

order as to costs. 
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IN THE HON'BLE HIGH COURT CF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH ) LUCKNOW 

WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA 

Thakur Din aged about 44 years son of late Shri Jhingur, 

resident of c/o Sri Raj Bahadur, Quarter No. T-45/A, 

Fateh Ali Talab, Northern Railway, Charbagh, Lucknow 

• 
	.. PETITIONER 

versus 

. Union of India, through Geneni Manager, Northern 

Railway, Baroda House, New Delhi. 

2o' Divisional Railway Manager, Northern Railway, 

Hazratganj, Lucknow, 

Senior Divisional Personal Officer (II), Northern 

Railway, Haz—ratganj, Lucknow 
. 

4adhey Lal (Major) 	 V 

	

.son of not known resident of 	C 

C 023-g) )4a)4-72a7/ 

Slit. Asian Horo alias Smt. Madan Mohan Nigam (Major) 

wife of Shri Madan Mohan Nigam at present residing 

at 445—L, New Loco Colony, Varanasi 	.. OPP. PARTIES 
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IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH) UJCKNOVI 
..... 

f)'\ 	 21 	c1P1( (C(-)  

In Re:t  

Writ Petition No. 	o.. 1984 

(Eistt. Lucknow ) 

Thakur Din Aged about 44 years son of late Sri 

Jhingur, resident of c/o Sri Raj Bahadur, Quarter 

No. 1-45/A, Fatah All Talab, N. Railway, Charbagh, 

Lucknow 	 .. 	PETITIONER 

versus 

	

1. 	Union of India, through General Manager, 

J 
	 Northern Railway, Baroda House, View Delhi 

	

2, 	Divisional Railway Manager, Northern Railway, 

$4\ 
	

Hazratganj, Lucknow 

	

3. 	Senior Divisional Personall Officer (II), 

Northern Railway, Hazratganj, Lucknow. 

	

4. 	RaUhey Lai (Major) son of not known resident 

of. 

	

5, 	Smt, Asian Horo alias Smt. Madan Mohan Nigam(Major 

wife of Shri Madan Mohan Nigam at present residing 

at 445-L, New Loco Colon y, Varanasi 

OPP, PARTIES 

STAY APPLICATION 
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1. 	it Petition 

iinnexure No. 1 

Annexure No. II 

Annexure No. 111 

Affidavit 

4AL-Plication for stay 

Power 
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111 WHE 	'it3LF H1(1H L;OUE T 	JUD uLTUEE 	iii,LAHABAD 

(Lueknow bench Liu eknow. 

In re: 

it Petition No, k-Ack 	of 1984 

 

Ihakur Din  

Venus 

Union of indid and others 	  

Petitioner 

Pi3.i.) art ias 

- : 1iDE :- 

 

Page No. 

# 1 to 9 

#44  10 6, 11 

* 12 6 13 
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BEFORE THE HON'BLE CHIEF JUSTICE AND HIS CAM9NION JUDGES OF 
THE HON'BLE HIGH COURT, ALLAHABAD SITTING AT LUCKNOW 

The humble petitioner submits as under:- 

That on 9th August 1963, the petitioner was appointed 

as 	Khalasi under the control of the Opposite 

Parties No. 1 to 3 and he was at Si. No. 231 Sc in 

the scale of Ps 70-85 and while performing his duties 

with the Railway Administration there was a serious 

accident in which the left arm of the petitioner was 

badly injured and ultimately the same was removed 

and considering the said accident and the excellent 

performance of the duties of the petitioner the Railway 

Administration i.e. the Opposite Parties No. 1 to 3 

appointed the petitioner as a Peon in the Telephone 

Exchange. 

That thereafter there was an examination for the 

4 	. 
A 

post of Telephone OpeRtor in which the petitioner 

participated and a penal was formed in which the 

petitioner was placed at Si. No. 3, and with effect 

from 28th March 1974 he was appointed as Telephone 

Operator in the scale of Rs 110.130 and with effect 

from 2.2.77 he was promoted on the post of Senior 

Telephone Operator under the direct control of the 

Opposite Parties No. 1 to 3 in the scale of Rs 330-560. 

That the service record of the petitioner is unblemished 

and due to his excellent work, he was promoted as Head 
v/ 

Telephone Operator with effect fro ni 31.3.1978 in the 

scale of Rs 425-700. It may be important to mention 

here that this excellent work had been performed by 

the petitioner inspite of the fact that he is physi—

cally handicaped person without having left arm. 

411003/"'' 



That the petitioner is a scheduled caste and in May 

1974 there was a serious agitation in the Railways 

in which the petitioner without caring his danger of 
v/ 

life served the Railway Administration though he re— 
/ 

ceived several threats of dier consequences from the 

anti—social elements and from the agitators and the 

Railway Administration appreciated the courageous duties 

which had been performed by the petitioner and the 

Opposite Party No. 2 had rewarded the petitioner with 

a cash of Rs 100/—. 

ihat the Opposite Party No. 5 directly recruited as 

Telephone Operator in the year 1978 and then she was 

promoted as Senior Telephone Operator in the grade 

of Rs 330-560 sometimes in the year 1981. 

v/ 
That the Opposite Party No. 5 	as stated above has 

been appointed as Telephone Operator in 1973 by 

falsely showing that she belongs to Scheduled Cacte 

category while the fact is that she has forged the 

matter and manipulated the affairs. She is not a 

Scheduled Caste but she was a Christian previously 

and now after conversion she has been married to a 

higher caste Hindu family and her husband Shri Madan 

Mohan Nigam is a 'Kayasth' and by this way the Opposite 

Party No. 5, if she was at all Scheduled Tribe,(i. f it 

is taken to be correct for argument sake then even after 

marriage she lost her claim of the Scheduled Tribe since 

it is a universal fact that the wife takes the domi—

cile of her husband. 

7. 	That the petitioner was called for the post of Chief 

Telephone Operator in the grade of 550-750 first time 

in the year 1982 and again in 1983 but he was not 

• / 
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A 

taken. Then the petitioner made appeals and re—

presentations to the Divisional Railway Manager 

through his various letters and representations 

but no boriettigtaVreply has been communicated to the 

petitioner. It may be important to mention tligie 

that the petitioner never received any adverse 

entry or any thing in his service record at any 

time. 

That Shri Radhey Lal, Opposite Party No. 4 is also 

a Scheduled Caste candidate but he is much junior 

to the petitioner and is working as Senior Telephone 

operator in the Grade of Rs 330-560 and the next 

higher post for Opposite Party No. 4 and 5 is the 

Head Telephone Operator a in the grade of Rs 425-700 

in which the petitioner is working and the another 

next post is the Chief Telephone Operator above the 

Head Telephone Operator in the grade of Rs 550-750. 

That the post of Chief Telephone Operator is a 

Selection Post and the Opposite Parties No. 1 to 3 

have now got 5 posts out of which one post is re—

served for Scheduled Caste and one post is reserved 

for Scheduled Tribe. 

That the petitioner has been informed by his officers 

orally that if any Scheduled Caste candidate is not 

available then that reservation shall go to general 

category and in case any Scheduled Tribe candidate 

is not available then the same shall go to the 

Scheduled Caste category. 

11. 	That the present post, though it is to be filled in 

by selection but since the Opposite Parties No. 1 to 3 

have decided to fill the same amongst the senior most 
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persons so in the que of Scheduled Caste the petitioner 

is the senior—most candidate and he is liable to be 

placed in the panel. 

That since a long the petitioner was healing that 

instead of giving promotion on the post of Chief 

Telephone Operator the Opposite Party No. 4 and 5 were 

manipulating the affairs so that the petitioner may 

not get the senior post and the Opposite Parties No, 

4 and 5 may cross the petitioner in the seniority. 

On hearing the same, the petitioner represented the 

matter but uptil now he has not received any comnuni—

cation. 

That the petitioner also reliably learnt that in the 

years 1982 and 1983 he was selected for the post of 

Chief Telephone Operator but he has not been given 

promotion because of the reasons best known to the 

Opposite Parties No. 1 to 3 for which the petitioner 

has represented the matter and the photostat copies of 

his representations tm are filed herewith as Annexure  

No. I and II  to this writ petition. 

That though the petitioner is a physically handicapped 

person but instead of showing him sympathy the Opposi—

te Parties have colluded with each other and have 

not placed the name of the petitioner on the panel. 

It may be important to mention here (again that the 

petitioner is a handicapped person having no left arm 

which was lost in the service of Railway Administration. 

./ 
15. 	That on )1 884  the petitioner came to know that a 

penal has been formed and name of three persons in 

order of seniority have been placed on the penal for 

the post of Chief Telephone Operator. A true and typed 
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copy of the same is filed herewith as Annemire III  

to this writ petition. 

16- 	That it may be important to mention here that the 

next higher post to the post of presently the Opp. 

Parties No. 4 and 5 are holding is the post of Head 

Telephone Operator in the grade of Rs 425-700 in which 

the petitioner is presently working. So a perusal of 

Annemure-III shall indicate that it has wrongly been 

mentioned that in order of seniority the Opposite 

Parties No. 4 and 5 have been placed on the penal. 

That the petitioner has reliably learnt that the 

Opposite Parties No. 1 to 3 are going to finalise 

the penal and post the persons mentioned in the 
v  

penal on 44  g 	, hence the necessity arose for 

filing of this writ petition. 

That it is manifest that the petitioner is the 

senior most and opposite parties N9. 4 and 5 have 

wrongly been held as senior to the petitioner though 

they are working one grade below to the petitioner 

and as such the impugned order contained in Anexure-III 

is perverse in law and facts both, bad in the eye of -v..,  

law, without jurisdiction and is liable to be set-

aside with costs. 

That the Opposite Partives Party No. 5 has falsely 

obtained the appointment showing wrodg certificates 

on the post of Telephone Operator in 1978 and on a 

Scheduled Tribe Quota and she has again been promoted 

on the false ground of Scheduled Tribe Quota on the 

post of Senior Telephone Operator and since the 

Opposite Party No. 5 was never the Scheduled Tribe 

calL tl./V 67) 
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before her marriage and at the time of joining the 

service nor at this moment, hence she is holding 

the post without any authority and without any legal 

right, hence the writ of co-warranto is liable to 

be issued to her. 

That the petitioner has been advised to state that 

only hindus are devided into the castes, sub-castes, 

tribues and Scheduled Tribes and sub-Scheduled Castes 

So a christian can not become a Scheduled Tribe. 

Christians are religiously devided into two sects - 

Catholtics and Protestants. Hence, the Opposite 

Party No. 5 has got no right to be retained in the 

service even. 

That in view of the facts stated above the impugned 

order containing the name of the Opposite Party No. 

4 and 5 is liable to be struck off and a writ of 

co-warranto is liable to be issued against the 

Opposite Party No. 5 on the grounds inter-alia. 

GROUNDS 

BECAUSE the representation of the petitioner 

has not been decided sofar which is contained 

in Annexure-I and 2 to this writ petition and 

in case they would have been decided then the 

petitioner must have been placed on the post 

of Chief Telephone Operator from 1982. 

BECAUSE the petitioner is working in the grade 

of Rs 425-700 on the post of Head Telephone 

Operator while the Opposite Parties No. 4 and 5 

are working on the post of Senior Telephone 

Operator in the scale of Rs 330-560 which is 

51 C4 

	 one grade below to the post mf presently held 

. • / 

-17  
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by the petitioner and the Opposite Parties No. 

4 and 5 Senior Telephone Operator. Yet the 

petitioner is the Head Telephone Operator. So 

placing the Opposite Parties No. 4 and 5 on the 

said penal on the post at basis of seniority 

is highly discriminatory, bad in the eye of law 

without jurisdiction and is liable to be 

satisfied with costs. 

(iii) BECAUSE the Opposite Party No. X 5 was pre- 

viously a Christian and she forged the matter 

and obtained post of Telephone Operator then 

on the basis post of Senior Telephone Operator 

falsely claiming that she was a Scheduled Tribe 

while she was not a Scheduled Tribe and now she 

has been married to a higher caste hindy with 

Mr. Madan Mohan Nigam, hence she can not be 

placel on the nenal in the quota of Scheduled 

Tribe. 

BECAUSE the Opposite Party No. 5 has obtained 

her appointment by playing fraud, hence a writ 

of co-warranto is liable to be issued to her. 

BECAUSE since the Opposite Party No. 5 is not 

a scheduled Tribe on the two grounds mentioned 

above then the Cuota of Scheduled Tribe easily 

be placed for Scheduled Caste and in not doing 

so the Opposite Parties No. 1 to 3 have committed 

manifest error or Law. 

BECAUSE From Annexure-I the name of the Opposite 

Parties 4 and 5 are liable to be struck-down 

and a mandamus is liable to be issued to the 

Opposite Parties I to 3 to place the petitioner 

in the said penal on 
the basis 

of seniority• 



- : 9 : _ 

ligl-EREFOLE, it is ,rayed  that this Horrible Court 

may y-,irxiiy be pleased to is'sue : 

(1) a  suitable order, dir ection or writ in the 

nature of mandamus co anand ing the °pp os it e 

parties No. 1 to 3 to decide the representations 

of the petitioner contained in Annexura.1 and II 

to this 'br it Petition. 

(11) to issue suitable order, direction or writ 

in the nature of certiorari quashing the name 

of the opposite parties No. 4 and 5 from 

Annexure-Ill which have been placed on the 

basis of seniority. 

(iii) to issue suitable order, direction or writ 

in the nature of co-warranto to the Opposite 

Parties No. 5 to show under what authority she 

is continuing the service on the Scheduled 

Tribe i,,,uota and removing her from the service. 

( iv) to issue a suitable order, direction or writ 

in the nature of mandamus commanding the 

opposite parties No. 1 to 3 declare the result 

of the petitioner for the examination held 

in 1982 and 1983 as well. 

to issue any other suitable order, direction 

or writ which this Hon'ble Court may deem fit 

just and proper in the facts and circumstances 

of the case and for protect iong the interest 

of the petitioner. 

That the cost of the 	it may be awarded to th 

petitioner and against the 0ip.P artless That since 

the matter is urgent so 14 d s notice may kindly 
444 

be waived. 
j. N. TEIVEDI ) 

Lucknow-dated 	 Ay° cat .1 
ug. 22,1984 	 :;ounsel for the p etitioner A  



IN THE HON tBLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH ) IJJCKNOW 

In Re: 

Writ Petition No. 	of 1984 

Thakur Din .. 	 • . Petitioner 

versus 

Union of India and others 	•• 
	 Opp. Parties 

ANNWRE No. I  
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IN THE HON 1BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LJOKNOW BENCH ) LUCKNOW 
••=•••• amen am MVP 

In Re: 

Writ Petition No. 	of 1984 

Thakur Din.. 	44, 	 60 

versus 

Union of India and others .. 

ANNEXURE-II  

•• 

•• 

Petitioner 

Opp, Parties 
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IN THE HON 1 BLE HIGH COURT OF JUDICAUURE AT ALLAHABAD 

( LUCKNOW BENCH ) LUCKNDW 

In Re: 

	

Writ Petition No. 	of 1984 

Thakur Din .. 	• . 	 Petitioner 

versus 

Union of India and others . 

ANNEXURE—III  

Opp. Parties 

        

        

        

NDRTHERN RAILWAY 
DIVISIONAL OFFICE 
HAZRATGANJ 
LUCKNOW 

NOTICE 

The following Telephone Operators have been 

placed on panel for the post of Chief Telephone 

Operator Grade 550-750 (ft ) in order to seniority: 

Shri R.C. Lal 

Shri Radhey Lal (Sc) 

Smt. Asian Horo (ST) 

The remention of their names on the panel 

subject to satisfactory working during the currency 

of the panel. 

sd/— 
for Divisional Personnal 

l'4C A k -Q,47 

	 Officer. 



Letter No. 561 E/6-2/Te1ephone Opts. dt. 1 July 1984 

Copy forwarded for the information to: 

I. 	Szi Senior D.S.T.E., Lucknow 

2. 	C.T.I., Lucknow. 

OLCI°N) 



•• 

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( DUCKNOW BENCH ) LUCKNOW 

1984 

AFFIDAVIT 
75cilqf 

HIGH 	i.IRT 
ALLAHA BAD 

In Re: 

Writ Petition No. 

Thakur Din ., 	 41411 

versus 

Union of India.. 	 •• 

of 1984 

.. Petitioner 

.. Opp. Parties 

AFFIEAVIT 

I, Thakur din, aged about 44 years son of late 

Shri Jhingur, resident of c/o Sri Raj Bahadur, Quarter 

No. T-45/A, Fateh Ali Talab, Northern Railwdy, Chaaagh, 

Lucknow do hereby solemnly state on oath as under:- 

1. 	That the deponent is the petitioner in the 

above writ petition. He is fully conversant 

wit the facts of the case hence in a position 

to file this affidavit. 
v, 	6  

That the contents of paras 	1/  

of this writ petition are true to my knowledge, 
v/ 

the contents of paras 

are true to my belief on the basis of records, 

4104141/". 



and those of pares 

   

are true to my belief on the basis of legal advice 

received by me. 

Deponent 

VERIFICATION  

I, the above named deponent do hereby verify 

that the contents of pares 1 and 2 of the affidavit 
#7 	 v/ 

are true to my own knowledge. No ;KE part of it is 

false and nothing material has been concealed. So 

help me ODD. 

Lucknow 

Dated: 

ciA,  of-4 c 	1(04. 

Deponent 

I identify the deponent named 

above who has signed before me. 

Luck now 
014  

Dated:  

  

Advocate. 
// 

Solemnly affirmed. b fo e me on 2 9'8* 

at 	 by the Thckuy 01,y1 

deponent who has been identified 
by q 1 	fi7ePfs,ciAl oko.43-e,  Cr(1,„t) 	

1'Y 

I have satisfied myself by examining 
the deponent that he understands the 
contents of this affidavit which has 
been read out and explained by me. 

UA "ClekilArtIVS14it High Jourc, 
ucknow BduC13) 

...... Date..,. 



2 ONO 

The humble petitioner submits that for the 

facts and reasons stated in the accompaning writ 

petition, duly supported by the Affidavit, it 

therefore, prayed that appointing the Opposite 

Parties No. 4 and 5 on the basis of the penal 

contained in Annexure—III of the Chief Telephone 

Operator may be stayed till the disposal of this 

writ petition and an add—interim order to this 

effect may kindly be granted meanwhile. 

- A1.-Ptu 
AOC"40,0 

Air 

Lucknow 

Dated: 2_2-8 811 

(110Vereist 
Advocate 

Counsel for the Petitioner 

A 



1/ True Copy /1 

Deputy Re .L, 

Liral 	

/7t• 

winistrative L. 

Lucknow Benebk, 

CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW 

   

 

T.A.Nr%1521 of 1987 _cT)  
4W.P.--NO. 42-51 of 1984) 

 

Thakur Din 

Versus 
Union of India &(N.R.) 

20.03.1990. 

Hon, Mr. O.K. Agrawa1, J.N. 

Applicant, 

Respondents. 

Hon. Mr. K. Obayya, 	A.M. 

  

     

     

The petitioner doesnot appear, despite of 
hri 	Verma, for the ranondents is present. 

appears that the applicant has lost interest in 

sit 'he matter, Therefore the writ petition is 

mispeOwithout any order as to costs. 

SdA. 
A.M. 	 J.M. 
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