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I have this day of 197 , examined,> 6 :

record and compared the entries on this sheet with the papers on the record. I|have ^made [ all necessary correctionŝ jj 

and certify that the paper correspond with the general index, that they bear Court-Fee Stamps of the aggregate valu f

ofjj^------ , that all orders have been carried out, and that the record is coinplete and in order up  ̂ to"the|

date of the certificate.

Date • * ma wn

Pl^UP— A. P. 34 Uchcha Nyay— 1282-^1982^20,000 (E.)
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l/ERSUS

JJnipn of India*& ors

Priof Ordor, TlGDtionTHi îFerBTO£
if necc'ssary

Hon* Mr. K ,j . RamaPf aji4.

None is present for 61|:her of the parties.

It is seen that no rejoinder has yet laeen

filed . The rejoinder may be filed within

2 weeks.. The case be listed for hearina 

on 25-7»e9* • , ;

A,M.

(sns)

N o

u-

How compiiad 

with anddate 

of compliance

Hon * Mr. D.K, Agrawal, J.M,

Hpn* Mr. K. Obavya.  ̂ A.M^

None appears for the applicant.

Shri V.K. Chaudhairy, counsel for the 

respondents is present and convey^to u 

on behalf of the counsel for the applicant 

for adjournment, Aithou^rthS^^

ad j m i

Adjourr|^to 14-11.89 for hearing.

J.M.
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1520 of 1987 

( No. 4280 of 1984)

Sri Para snath

Union of India and others

Ca-ITRAL ADIOTISTRATIVE TRIBUNAL,CIRCUIT BENOH.LUCKMOH.

Versus

Petitioner.

Hon. Mr. Justice U ,C , 3rivastava,V ,C .

»B ̂  Gorthi, Member (A)

 ̂ By Hon. Mr. Justice U .C . Srivastava;VC).

The applicant who was appo.iated on the post of

clerk was dismissed from service after departmental

enquiry vide order dated 2 6 .3 .1 $ 8 2 . The applicant hasv ,

raised various grievances not only against the enquiry

o fficer  or disciplinary authority but also against

the enquiry proceedings its e lf . Against the dismissal

order, the applicant had filed  a departmental appeal.,

as the departmental appeal has not been disposed o f 7 " i r

appears that the applicant has filed  a writ petition

befo^-e the High Court which was dismissed on the ground

t  that he h ai already availed an alternative remedy. Even

thereafter, the appeal remained pending and not disposed

of* ’with the result, the applicant .fess fiie<^ another

writ petition and in the writ petition , a direction

was given by the court tiD.the appellate authority to

dispose, of the said appeal. Although, it was thereafter,

vide order dated , 30 .4 .1984, the appellate atathority,

which has been impleaded by the applicant as respondent

n o .2 to this application, dismissed the appeal ̂ Although,

number of grounds have been taken in this case which are

said ,
not necessary to go into the^qaestion as the appellate

authority has considered. The applicant was compelled to '

Contd . . .  2p/-
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f ile  «rit  petition tv,-ice, but even though, the appellate 

authority did not give any personal hearing to the 

appiiiaote. It  was obligatory on the appellate authority 

to give personal hearing to the applicant who have^got 

an opportunity to assail the enquiry proceedings o r^  

p r e ju d ic e  caused to him and it  would also givei^^ occasion 

to the appellate authority to apply its mind to the pleas

■ raised by the applicant in w riting . Now, as the appellate 

authority did not t ^ , l n T p e r s o n a l  hearing to the applicant, 

the order passed by the appellate authority is violative 

of the principles of natural justice and it is  not necessary

to make thg reference (fc<5 any law in this behalf.

2 .  Accordingly, this application deserves to be

allowed and the order of the appellate authority dated  ̂ '

30 .4  .1984 is quashed. The appellate authority is directed

to hear and decide the case after giving personal hearing

to the applicant taking into tonsideration the plea raised,

by the applicant and to pass a., speaking order. As the matter 

is old, let the .appeal be disposed of within a period of

3 months from the date of communication of this order^

and if all the papers are not available, it may be open to i
I

the applicant to f i le  the memo of appeal and the written ' 

arguments in elaboration of the appeal. The application is 

disposed of with the above terms. Parties to bear their 

own costs.

Monber(il) 

Dateds 10 .12 .1991

(n .u .)

Vice~Chairman
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IN THE HON'BLt HIGH COlKT OF JUDICATURE AT 

ALLAHABAD . LUCKMOy BENCH LUCKNO-i-l,

~ 5« w  »ui> >*-• r»«

Filed ' on . _
\

Sri Na*^h Un3c!hiyc3
* f *

The Unian of India and'

Pgt it ionsr

■ Versus

Opn.Parties

I N D E X - *  *

S l .N o . i  ’Particulsrs

Hem0 of Writ Petition^

^nexure-ljj True copy of ** 
memi””oF“ BiarLer of demand _

‘Annexyre-Il, T^us CQpy of 
Lhersuiosniion order dated 
22nd S e p t : '1980. ,

» True'copy of . 
memo^of*"chargesheet, '

copy of

€hS^sHaremSn t m ade ’‘by the 

pctitisner,

Annexure-V'True cegy of ■ 
reEtpr^vI^e which.^the 
dQCu'ments 'were demanded.

*

‘Annexure-VI. True copy of 
■ tfieTeEucr*’ vide. which the 

Enquiry sfficer.'was changed*

ttTe”*re€Cer"*of petitioner 
threisugh which a request for 
change af Enquiry affi cer 

, wBs made. *

^nne^ure-VIXij;, Tfue copy, of 
s€$rnenC'”madc by Sri Ram Pd. 
Misra, the witness. .
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the’JsEaLement made by Sri 
N an ^el  Pandey,witness,

lO. ADDS^y.£.S"^A'^*'^^® copy of the 
statemenr^made by Sri^S .S .  
Singh jWitness.

T’̂ * . » True copy Qf
rhe"’enquiry report.

12. Annexure-XII True copy 
ofThe-3' ismissal order 

dated 26th March, 1982.

13. Annexure-XIlIjj.. True copy of 
raeino’"of” appeal.

d2G.£S!i£2.r?iy» True copy of 
the”'or3er'"of the appGllste 
authority.

15. Affidavit

16 . Power

V

' T '

-T'

Dated :Luc;<now the
2 5 / ^  day of 4tw||r,1384

6 "
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Counss



r
IS^THE HON'BLE HIGH COURT OF JUDICATURE AT

%

' ALLAHABAD LUCKOT BENCH LUCKMO«

P E E S

in the matter ef : 

In the matter of :

In the matter of :

. . .C©nstituti©n of India

. . . A r t i d e  226 sf the 

Censtitution ©f India

And

Sri Parasnath Upadhiya,aged about 

42 years, son ©f Sri Ram Din 

Upadhiya , resident ef Serwara 

Road, Civil Lines, Sultanpur.

,PeL itioner

Ve rsus 
•

U  The Unisn laf Ipdia through 

the Ssscretary, Post of Telegraph 

Department, Central Sccretarist , 

New Dalhi. '

2. The Director, Pastal Department, 

Allahabad 0 ivisiian,A11 ahabad.

• f
f

, 2»k



3e TTie Superintendent of P©st

O ^ i c e s ,  Sultanpur Oivisian, 

Sultanpur.

4. Sri  Khursheed Ahmad,
1

Superintendent of Postal 

Department, presently pasted 

at Kanpur.

• 2. .

.0pp.Parties

To

'H-

The Hon’ ole Chief Justice 

and His Companion Judges of 

the above court.

The petitioner mast respectfully states is 

under:

1. Thst the petitidnar was sppsinted on the pest of 

clerk in 1964 under the ©ppQsite party Ng.l .

2, That the petitioner werked in different districts 

with full devotion and performed his duties with the 

entire sat isf act ion - of his superiors and his record of 

service remained un~blemished.

3 . That in consideration to the fact thsL the petitioner' 

was s T.B. patient and thst his wife was a teacher and 

pgsted at Dwarikeganj, District Sultanpur, he was posted 

in OwarikBganj in the yea.r 1339. The petitioner was 

transferred ms'l iciously by the eppesite party No.4 to the 

Head Post Office at the district Sultanpur. The fact

.3
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that Che pet it io n er 's  wife continued to serve at 

Owsrikagsnj and that uhe petit inner was serving 

frem tuber closis w03f&ignored.

4.  That during his posting at Dwarikaganj the 

petitioner officiated as Sub Post Master in the 

aforesaid post off ice.

5, That the petitioner was an activej? worker ef the 

staff union and in his capacity as sa leeder he 

raised grievances before the opposite party No .4 whs 

was then posted as Superintendent of Post Offices.

The grievances included vendictiveness against a 

community st large . There was s large feeling 

amongst the members of the staff that the opposite 

party No.4 was spreading c © m m u n a l T h e

chsrter of demand was submitted tb the National Leader 

vide memo dated 12th of March 1980 mii wh ich^fellewdd 

a reminder dated 5th of June, 1980, Ultimately, 

the copy of the charter of demand claiming the 

enquiry was also handedover to Sri P.R.Shsirma, the 

O i r e c t o r j ^ s t a l  Services, Aliehabad on 2 2 .9 .8 0 .  In 

the charter of demands a number of charges were 

levelled against Sri Khursheed Ahmad, the tlien 

Superintendent of Post Offices. The true copy of the 

memo of charter is being annexed as ANil^XURE-l 

to this writ petition. This demand was raised by 

a number of e/nploycps who signed the mpfpo,

it seems that the opposit- , 

from the petitioner and „it l

te,ch the lessen to t h e ^ f e lT
‘-ne fellow wsrkers

.4
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his hatched a plan to punish the petitioner. In his 

attempt the Qppasitc party Mo.4 suspended the petitioner 

by his order dated 22nd ®f September, 1980, the c@py ®f 

which is being annexed as ANNEXURE-II t® this writ 

petitien. It will, appear from the perusal of the 

.aforesaid order that at the time when the petitioner 

was suspended he was already on medical leave.

7, That the petitioner by letter dated 9th @f 

Feb, 1981 was chargesheeted in respect af the two 

charges mentined below:

2.

That'Sri Psrss Nath Upadhdya while functianing 

Bs 3 . P.M. Dwarikagsnj on 10 .1 .79  and fr®m 

16 ,1 ,80  to 18 ,1 ,80  did not acc®unt for the 

deposit made in 5 Yrs T.D.

Accsunt 165154 B violating the provisions 

©f Rule 424 (B ) (b )  ®f Pl|T manual volume VI 

Part I I  and rule 673 @f PCT^snual volume VI 

Part-lil and alsa rule 4 ef F .H .B .  velume-I.

Thst durin| the aforesaid kH peri®d while 

functi®ning in the aforesaid office the said 

Sri Psras Nath Upadh4ya failed t 0 maintain 

(absolute integrity and devstion t@ duty and 

acted in a way which is un-becoming af a 

Gsvernment servant as laid down in rule 3 

C l ) ( i i )  and ( i i i )  ®f CCSCCenduct) rule 1964” .

In 5upp@rt of the aforesaid charges it was alleged 

that Sri  Ram Prasad Misra, son of Rajpst Hisrs, 

resident ©f village and post Dwarikaganj , s dep®sitQr 

®f 5 yearly T.D.Account No,615154B praduced his T .D ,

. ' . 5, ■

/
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.5 .
k-v

pass book No.165154b in which entries of deposits 

of withdrawal of anterest were made by the petitioner

but thes£5 trsnsactians v-zerej not incorporated in the
\

b0oks of accQunt of Owarikaganj sub post office and 

were alsj not acceunted for in the sub office account.

It will eppear from the chargeshect that the aforesaid 

depositor claimed to have deposited a sum of Rs, 5,000/- 

on 10th of Jan. 1979 and a sum of Rs. 600/- accrued 

on accQunt of interest was deposited on 18th of Jan. I960 

and withdrawn on 18th of Jan. 1980. It was further 

alleged that on 16th of September, 1980 

(the date on which the petitioner was an medical 

leave) the petitioner made a written statement that 

the aforesaid entries of deposit and withdrawal were 

made by him. in the pass book and that he did not make 

the said entries in his T.D.journal and sub office 

account as k ^ ^ e  prescribed and the amount was 

not accounted for in the Government account as 

provided by the rules. The copy of the memo of 

charjesheet issued by the Superintendent of Post 

Offices,  Sultanpur is being annexed as ANN§XUR£-III 

to this writ petition.

8* That on the receipt of the afaresaid chargesheet 

the petitioner ulenied the charges levelled against 

him; consequently one Sri K.K .Srivastava, the then 

Inspector, Post Offices jEsst, Sultanpur, was appointed 

as Enquiry Officer to enquire the charges levelled 

against the petitioner.

9 .  That the petitioner hxs through his

registered letter dated 2nd of September, 1981

.6
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rsqu=sUd th= production of 31 documents =nliat=d 

in the aforesaid letter for the purposes of meeting 

the Charges levelled against hi,.. These documents 

„ere needed to show that the petitioner was

innocent and had no involvement whatsoever in respect 

of the alleged entries existing in the pass b«ok of 

the aforesaid depositor. The petitioner had already 

refuted the allegation that he voluntarily made his 

statement dated l6th of September, 1980. As a matter 

of fact,  the petitioner was seriously ailing and was 

or, medical leave for a long time. His emoluments 

for the past two months were with^held and not paid. 

Equally «ith the object of causing harassment to the 

petitioner his leave was not sanctioned. The opp. 

party No.4 called the opposite party in his office on 

the aforesaid date and cooerced him to admit the said 

entries on the assurance that his salary would be 

fsrthwith released end he would be sanctiened leave 

as well. The petitioner was passing through a very 

difficult financial stage and even was unable to 

maintain his family or to provide medicine te himself.

In view of his serisus illness , not only the petitiener 

was apprehending his l i f e 's  end but was alsQ very 

much upset about his fEsmily. It has already been stated 

above that the opposite party No,4 was vdndictiw^ 

against the petitioner and thus taking U ^ a d v a n t a g e  

of the petitioner's position the alleged|nete was 

abtained by adopting pressure tact lets. Imraedlately

on the receipt o ^ h e  said statement the petitioner

w ^ B s ^ h i s  last M n t h s  and his

ii*e  m  leave was sanctioned the same day. This

un-uaual practice  coupled with the teking of the

\
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statement signifies that in consideration to the 

aQknowledgement of fictitious entries the opposite 

party ,No.4 released the payment and also sanctioned 

the leave. The petitioner however, when received 

the chargesheet clearly setQut his explsnstion and 

.submitted that the alleged admission is not the out­

come of the vjsluntary statement made by him rather 

under the circumstances faced by him he was 

co-serced t© make the alleged false st'^raent. The 

dacuments were sought to be examined by the petitioner 

tQ supp©rt h is version that he -was innocent.

V"
10. That the petitioner th'rsugh is defence nsrainee 

filed a detailed statement refuting the allegations 

made in the memo af chargesheet. The capy af the 

statement made by the petitioner is being annexed'

this writ petition,
/

11. That in order to appreciate the matter in controversy 

it is fruitful to reproduce th©'procedure for making

the deposit or to withdraw the same.

Procedure

* ■

In respect of an acc©unt(which is subject matter 

of dispute) the depositor , alongwith the money 

has to ^jfllli^^fill up two forms namely 'Pay in 

SlipCSB 100) and SB index card(3B-3). The pay 

in slip represents the amount paid by way of 

deposit. The index card contains the signature, 

amount and other particulars of the depositors.

On the deposit having been accepted the depositor 

gets a provisional receipt commonly known as

.8
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P.R.RgceipL, This receipt .signifies the

'I- bx ,
acceptance of the deposit and is taken^a^ by 

the postal sutharities on the issue of the 

pass bask.

At the relevsnt time the Sub P©st Masters 

(single hand) were not entitled ta issue any 

, pass book rather the pass bask used te be 

prepared by the Head Officb. In ordinary 

caursc once a depasit was accepted its 

•c©rresp®nding entry sh®uld be made in the 

scceunt b®ok ©f sub affice account. This 

sub 0ffice acc@unt used to be f®rwarded .t© the 

Head Pest Office for the preparation "of the 

pass beok and als® for making the relevsnt entry

in the ledger being maintained at the Head

Past Office .

In the above context^for examining whether the 

depssit was actually made ar n©t and whether the 

entries are fictitious ©r valid ©ne sll the 

dscuments pertaining to the pracedure and csnnected 

the ret© have t© be examined. It is in this cantext

that the petitioner had demanded the aforesaid

documents for inspectitn. The copy sf the af©resaid 

letter whereby the dacuraents were requested t® be 

pr©duced. is being annexed as ANM§Xl££-y to this 

writ petitian.

'.i

12, That the autheriLies did net permit the 

inspection of all the aforesoid documents and previded 

the inspection ©f the following two dscuments namely:

• 9
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i) Sub office daily acceunt dai^ed 6 , 1 , 8 0  and 

18 .1 .80 .

i i ) ‘ Original ledger card of 5 years time 

deposit aecouht Nq , 1 8 5 i 54B.

The rest of the decuraants were nat shown on the 

pcrmise that either the same were not relevant to 

the case or nQt aveilable. The fact has already 

been admitted by the opposite parties in their 

C0unter affidavit to the writ petition filed earlier 

by the petitioner in writ petitien N j, 2883 of 1982.

' t '

la. That during the course of the proceedings the 

Enquiry Officer Sri K.K.Srivastava was changed and 

in his place Sri R.S.Singh was appointed as an 

Enquiry Officer by the letter dated 

of Ogcember, 1981, The copy of ci.e oforesDid letter 

is beih.^ anntjxed gs this wriL petition.

14, That on the receipt of Lhe information that

the Enquiry-^Officer has been changed , the petitioner

represented and requested that Sri R.S.Singh be

not appointed as an Enquiry Officer as he had already

raised various grievances §gainst the opposite party

No,4 ,  who was immediate superior of Sri R .S .Singh.

n ______
It was also submitted that Sri R.S.Singh has rhS '  

good personal terms with the opposite party No,4,

The petitioner also pointedout that even the 

relations between him and Sri R ,S .Sin|h  were not 

good and the interest of justice required that the 

said enquiry officer be changed. The aforesaid 

letter was sent en 2nd Jan. 1982. The copy of the

.10
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said letter is being snnexed ss.ANNEXURE-VlI 

ta this writ petition.

r

15. That despite making of this representati®n and 

request the change ©f the enquiry officer,

the ©ppesite party No.3 did nut csnsider the  ̂

representatisn and did n©t psss any spprspriate ©rders 

thereon. In canse.qie nee Sri  R .S .Singh csntinued t® 

h0ld the En.quiry proceedings though there are 

previsions to the effect Lhst, such an ifficer shJBuld 

nsit hold ®n enquiry when the ^ias is claimed against 

his immediate superior.

16 . That the department in suppsrt ©f the

charges examined the/witnesses namely*

i) Sri  Ram Pras®d Misra, the depQsitor ©f the 

alleged amsuntj

ii)  Sri  Hand Lai Pandey, Inspect©r,Post Offices 

worked as Invefeigatin ©fficer and

i i i )  Sri  3 . 5 . Singh, Ledger clerk.

The c©py of the. statement made by Sri  Rem Prssed 

Misre, is being annexed ss ANNEXURE-VIII to this 

writ petition, k perusal ®f this weuld Indicate 

that the aforesaid witness stated that he had 

depisited Rg., 5,000/- and Rs. 1000/-. He had further 

stated that at the time when Hs. 5,000/- was deposited 

he had obtained s receipt which he returned t© Sub 

Pgst Master at the time when the pass b©ok was delive 

to him. It, is hewever, spperent that he does not 

claim to hsve delivered the receipt t® the petitiener;

. 1 1
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The reccipt teo was not produced during the csursc 

ef this examinstion. Similarly, Sri Nand Lai Pandey 

the person authorised to investigate the charges 

also did Ofst produce er preve the said receipt.

The espy ®f the mem© cf stitement made by Nand Lai 

Pandey is being annexed as ANNEXURE-pC t© this writ 

petitien. Apart from the afaresaid tws witnesses ©ne 

Sri 3 . S.Singh was also e;(amincd. The aforesaid 

witness deposed that he had seen the index card and 

the CGpy ef P.R.Receipt. The witness however, did net 

prove the alleged P.R. receipt nor the P.R.reccipt 

was brought ©n record. The copy thercQf teao wbs net 

brsught during the course of the proceedings. Hg 

statedthat the first entry was made by him and the 

remaining two entries were not made by him. The 

espy s)f the said statement is being annexed as 

6^!i!£XyR,E::X to this writ petitien.

17, That the petitioner stressed that the entries

were fictitious and appeared to hove been made at

the Head ©ffice level in ceonivance with the

dppQsite party No.4 and in order t© warrant this

cenclusien he submitted that the production ©f seme

material was necessary ta establish that the deposit

was^^mmunicated thrsugh account bsek ta the Head

ol'fice but material having been placed it

____  n_was"''——
cannot be ensured thatxarafexy a i T ^ o s i t / m a d e  by the

depositor in sub post sffice. !{. equally did net

esta<bl ish thBt any amount was sccepted by the

petitioner as sub Post Master. The anly thing that

was seught t@ be relied by the ©ther side was the

alleged statement dated I6th of September 1980.

The petitioner submits that this statement has ts

. 1 2
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get suppert' from the ©fficial documents. The 

nen production of the P.R.Receipt establishes the 

falacity of the charges. The other documents 

pertaining to the deposit msinly SB-Ill ought 

to have slso^been produced to stablish the charges.

The Enquiry Officer however, submitted his repsrt 

dated I8th ©f March, 1982 snd up held that . both , 

the charges have been preved against the petitioner.

The true c©py of the enquiry rep0rt is being 

annexed as ANfCXURE-XI te this writ petitien. A 

perusal of the aforesaid report would show that 

the Enquiry Officer basically reliedupen the alleged 

statement dated l6th of September, 1S80 and en the 

streggth of the said statement CQncluded that 

the charges stood proved. The enquiry officer,

however, did n©t consider the explonstion effered by 

the petitioner in regard to the alleged statement 

dated iBth of September 1980. It is werth notice^A^j 

that thQugh the depositex^ had claimed that he had 

paid Rs. 5,000/- for the purchasing sf N .S .Cs ,  yet 

he was given a receipt of deposit and he did net 

maUe any c©mplaint to the authorities. The consideraH 

tian that weigh4te the enquiry officer was that 

since the alleged statement was made infrent of the 

gazetted ©fficer ,( though such efficer was net '

examine it corroborates the charges. The

enquiry efficer ewen gone to the extent of belw ing  

the statement that the depssitsr did not fill  in 

any form. It is strange that at ene p0 int,this 

version is accepted that the amount was accepted 

a preper receipt and on the either end the 

receipt itself is neither prsduced nor examined.

.13
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l^appesrs  that seme haSTthe enquiryofficcr had 

t® produce a finding against the petitioner and 

ultimately he did so. On thebasis 0f the aforessid 

enquiry proceedings the apposite party No.4 by its 

order 'dated 26th March, lea^ismissed the petitiener 

from services with immediate effect. The punishing 

authority, though noticed the submission that even 

the entries did n k  have proper se a l ,yet dis-regardcd 

the arguments on the ground that the same has been 

cxplainedby Sri S .S .Singh .  In regard to the despatch 

of the pass book from SuU-snpur Hgad Pest Office 

to sub p0st officc was found to be not pertinent in 

view 0f the depesitions @f the headoffice's ledger 

clerk. The punishing authority had further gone to 

the extent of observing that the petitioner had some 

private transaction with the depositar. This has . 

neither fiund the Enquiry o ff icer ’ s report

nor fram any material which, might have been placed durin 

the Enquiry proceedings. Hswever, it hasbeen taken up 

assufficient proof sf the petitioner's accepting the 

depQsit 0f fe. 5,000/-. The fact^that the depssit 

of Es. 1,000/- was not attested by any stamp of 

the Hgad Office could not weigh any consideration in 

the opinion of the Enquiry officer as well as the 

punishing authority. The aforesaid entry was very 

much reslevant in order to appreciate the genuineness 

of the pass book. The petitioner has never stated, 

anywhere, that he had any private negstiation or 

transaction with the depositor. However, as against 

the record the punishing authority has gone to this 

extent t*D the dis-sdvantage of .the petitioner. In 

regard to the charge No. 2 the punishing authority has

.14
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steted that in view of the fact that the petitioner 

had a private transactian with the deposit©r he 

did not act vuth absolute integrity and dcvition. 

This is an absolute perversej^ statement inst bearing 

out from any. material placed on record. The order 

doted 26th March 1982 is being annexed as

writ pet it ien.

18. That aggrieved against the order of the

dismissal passed, by the .pppe.site party No.3 the 

pet it ioncr . preferred an appeal to the eppesite 

party No . .2. .The true copy of ths memo of appeal 

is being annexed as ANNEXWE-XIll to this, writ petit isn. 

The appeal remaind^i^sending and^the appellate 

authority didnot consider the appeal. The petitioner 

thus filed a writ petition Ng . 2888 ©f 1982

before this Hsn'ble High Court 

the same was dismissed on the ground that the 

petitioner had already availed the dspartmental

remedy and the appeal was pending. In the aforesaid

writ petition a counter affidavit was filed and the 

fact was admitted that the dscuments summoned by the 

petitioner were not shown to' him.

19. That despite the disposal of the aforesaid

writ petition the appellant did net dispose aff 

the appeal and thus the petitioner had to ultimately

prefer another writ petitit)n No. 243 of 1984 in this

Hon'ble court. The Hen'ble caurt by an interim 

mandamus directed the dispssal of the appeal. The 

time allowed by this Hon'ble Court elapsed but the 

appeal was not disposed off and ultimately by an

.15
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srder dated 30th of A p r i l , 1984 the ipposite party 

No. 2 rejected the appeal and maintained the order 

passed by the punishing authority. The true copy 

of the the aforesaid order is being annexed as

writ petition. A perusal 

0f the aforesaid order would show that the appellate 

authority did O'SL c-">3n3 ider the matter afresh nsr did 

he address himself to the arguments raised by the 

petitioner and the matter was disp®se:d sff  in a 

very slip shod manner. The petitianer submits
r

that the Conclusion of the Enquiry Officer,  decisi^^n 

fsf the punishing authority and the sjppellate authority 

is bad in law jbased on unfounded ollegatinns and 

thus suffers from manifest error if  IsW. The 

petitianer also submits that similarly, in passing 

the order impugned in this writ petit ian the 

autharities did n©t ob ide by the principle of 

naturel justice.

20, That the petitioner feeling aggrieved 

against the ®rder of dismissal and the rejsction 

□f the appeal and hrving no alts mat ive "gffida^aus  

remedy availaole to him prefers this writ 

petition -’n the following Bmongst other

G R 0 IJ N D S

i) Because the order of dismissal has been 

arbitrarily in violation of principle 

of natural justice in as much as the

.16



-1. r ■: the relevant documents have not been furnished 

to the petitiorieir who has been prevented from 

having a reasonable defence.

xi) Because, on the. basis of the material available

on record the authjiities could not legitimately 

hold the petitionar guilty for the charges levelled 

against h j.iii;con38quently L'ne two orders are 

illegal , arbitrary and without jurisdiction,

i i i )  Because the ordersof the, authorties suffers from 

manifest illegalities in as much as the same,has 

been passed on the basis of assumption and surmises 

and the charges could not be stablished against 

the petitioner.

. 1 6 .

iv) because the .plea of the petitioner for the change 

of the enquiry officer should, have been duly 

considered “nd failure to .consider the same has 

vitiated the entire enquiry proceedings.

v) Because in any view of the matter there, was no 

raa.terial to.hold the petitioner guilty for the 

charges, levelled against him and. the enquiry. report 

has been submitted without any material or evidence.

vi) Because the appellate authority ought to have, appliei 

its min'd independently and failure to consider the 

appeal in the .right perspective has made an order 

which is illegal and without jurisdiction,

v i i l  Decause the order of the authority offends the 

rule of natural justice  and seeks to punish the 

petitioner without any ground.

.17
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21. Whersfq.re, it is most respectfully prayed that

the Hon’ ble court may be pleased : 
f

a) to, issue a writ in bhe nature of certiorari

quashing the order of the appellate authority

dt20 .4 ,84  contained in Annexure-XIVa'nd the 

order of dismissal of the petitioner dt. 

contained in Annexure- to the writ petition,

b) Ckists pf the writ petition may also

be awarded to the petitioner and against

the defendant.

c) Such other writ,order or directions may 

also be issued as this Hon’ ble court may 

deem f it and proper in t h e c u n s t a n c e s  of 

the case.

DatedjLyCknow the Counsel 

of Aug. 1984

t itioner
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H o d o u t h M *  Sir, ^ • /  V* I ' ' ’ A '  -

W it h  d ..r  , f « ,r ,l  » , n t  \o hring o r r u .n  p r o h U m , »o »in,i „oUn- » U i  

oor problem  to our hrlovft) l««(!«r -'Sbri R « n j ,j  O .n H t i i "  »! i ,  S . 't . . , p n ,  R .  1.. , w j  

l»-3-fl0 a n d i h e  copir, of which were «n<tot,M  «o the D .  T. S . All*l,»t,.,l » ia «  S u ltw iM . 

R .  L .  im i  D l . 12-3-00 Rrn)ln(trr« wrr» >)«n iix .d  in 8hri V f d  K o t n .r  O .  P .  R , A I M .  In rtO)|.i 

»t  Su ltnnp ur  on 6-0-80. A  ropy w « »  *lio h»tid<-(l ovgr to Shrt T .  R .  S h » t m *  D  P . S.AIUIi*l>«(l 

IB o % m p  M  Su !t»npi.r  on 22-P RO b u i iltie lo lu-lden » *d  de*th of our he«Hiett le e d w  

"S h r i  f>«nj»y ji*' n o n e  of the »'lmlnt§tr8iiTe o(Tiner« cured on our Ironblei.

Our probloms against Shri Khurshed Ahamsd the SPO'g Sultanpurirf 
88 undon—

1- Unaiifborificd o rnnp «tinn  of fh «  rootni ol D ,  0 .  bulding  «  retldeno« without r«Bl for 

•b o u t  ill  m o n th * tin<H! lit fiinotionlng.

J- Shrt R u m  Sukli cln»t ‘D ’ jjfoup of P T D .  D o .  was «nfl'«gcd ai.ordertjr peo# « b ie h  

rciulted the rcT«f»lon  of one Junior O 'lndifUt* of S^ul. D o .

I- JoBfor  m o»» o(BciBl|^ were ordered to ofBcUte s  0 , 1, a nd  A .  8 . Po 't Sot D b .  IgnoriBg lh« 

juitlfiitd clftimi o { 4 e w S ^  m o «t  ofTloi»U 

4 .  M U p la n in g  a n d  hiirntng of rsoord* during ihifling of H .  P .  O .  •n |M gtng  U U t r M *  Uboiurt 

a n d  n o w  punishing the (tsiT fur the  p »n dcn «7 of w o rk  G auted  cither on non-tTaiUbillly 

o f recftrds or d u e  to thortsge of ttnff or d u e  to a b n n r m «) workload.

H e  * 1*0 got  burnt the racordi of account branch reiulHi'g  great tnoo iTCniene* In 

■ettlemrol of atr«*r olaitni, ' ‘ -’ ■ • I
5 N o  O h M ik t d a r  w as  •  jnctlon*d for rented l l P O  linoe It w a» thlfied later on Ui* i>o»t • «  

sanetloncd ti artvar* d ro w n  to tave h im ^ fK  from  any  tots diiring ih« period.

0- T o c o n M a l  th e  «oldout «tnrk utnni *b «  itock book  of B P O  W »f  t »k «n  a w a y  |0^

■ d e s tr o y e d * !  S P o ’i e n d

7 . C h a o k !  far ft w a te r m a n  h a v e  b «ea  etigaged in D ,  O ,  neglecting (lepartm«nti>l ru)c«<

8 . .Ahi»liti(,o of liffln room , recreation cltih ft cyiMettand at H ,  P . O .

.ft. Abuut SO <»ttintnl of w«step»p«* of HPO wBisoldout but DO amouot «ai orMlitd, b y

S,Po’f SuHanpuf.
10. Staff w a »  cam pelled to w o rk  on O .  T .  A .  during  w orking  lioura against iho rn|«i«

11. D elaytng  tarti* in paiting the p m o n a l  olaim i of tha ataff. (a« 0 , T , A , )  ,

1*. M o r e  th an  the coat of a dnplicator hai been  charged »«  F , A .  ft D ,  A .  b y  h h  j«»-aiaa 

IS : A nti Uoiflon aotlTltifti;-- ( • )  Not a  linule iiero lettled. ( b r T r a a i f e r  of ■m«aiiy

P ” '*  n>*'«'bori! (o) A g e n d a  reoolTod on l9-(S-80 w aa  refuaed fta roeeipi 'rid# no . 4 / B O K 8 / I 0  

' ^  d r m e O .  .

Harra«sing  attitude o n  rofuiing tnotual trantferi, ( Gato  of R a m  K r ia b n a  P o flO M *  

n ,  L ,  Ja ifw a t  P / A . )

(a )  Irrfgnlar thifting of shyrnn nafar  P , O .  to Kan)ar»tolia  pn h )gh«r rrni,

(!i) N o n  shifting of K b a lr a b a d  ft Looo colony Pi)’» at }iitified placaa, ■ ' ”
N o  proper publiolly of dapartmental examioatioa- (a i of S B  Ino«ptive B o o u i 

Jt , N o  proper enquiry  In low  O a M » ; PaTootlng  peraoni of hlf ohoioo ft p «an{*b lR | It 

is* (ft) G o o tln n o u t  ihortage in tr«a»uiy, m ail, R e g n  Import reiulied loa%,of ioturdi ft O M b ,

(b| N o  lafcty m eaiure  taken ttll withdraw! el*rk put loto lo*§, 

i|> Staff nailed in h li daughtcr ’i marriage at Aligarh oren oo O n»t . (a i a b M  f d ,  A P M J

fO* Pariioutar offlce* being  riiited frOqu»i»ily as A m eth l, J*g<iiihp«»'Kolrlpur, M a * a 4 t k b « « «  

K » r r h h a r  negteoting otbar S O '* ,  

t l . N o  prnper action for ro in im u w  accomodatiou in P n H o fB c n . t.

tt. Cr»ati«tg C attiim  ft aepotiam : ~  (a flanriion of higher rent of K h alra b a d  ft JagdiabftvT. 

(B j  ApiJointment of B P M  M a y a t  n *g »r . (e ) T w ic e  irantfer of Shri B  »rlt*«ulUh o n  O o t l  C u 0 .

(d> Traoafar  of M d .  N u r u ! H a q u a  without com{ le m g  trnoirOon Oo ft . C M ,  

f .  pP itin g  tender* on higher f a u «  ag»Bti« the rule*.

i i ,  Ir re g a U r  appointm aot ol B P M  .Agal *b>l* b « w a* in Q a t t  a t t lM  a W f U * .

U ,  O a la y ia g  laeti* for oonitrtuHioB of P  ft T  colony. ' •

May th« staff of Suttanpuf b# favoured with liistic% nftntf 

attltudt of authoritias who did oot thmk it propar avan to iMtUuit •i' 

«,ul,y .o.)ns. th. »ld S.P.O'. Suli.npur.

P jrtol !tvtlu( Suiianput
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Pprrs 'Tcth UpcchypyG

■\Ts.

Union of India ^nd others

AlTlIHXUROLi 2,

• ..Petitioner

•« .res*':ondents.

li© I AM FO 3 T aI'D T liL £GS/\PH D m i

QF71QE OF ZIf 3UP£RIir2£:D. ITT U'.P- F03T OFFIGIS

SUBI ;^uR DIVISlDxJ

SlilTAirPDR- 228001

Memo No« P/2SG-B1 E rted rt S-jt t-nmr The 12,9,.80

mere -s discir,lin?ry preceding pg^inst Shri 

■̂9tes Upadhypya Bult?npur ^dvision is csonteo-

■pirted •

NoiJ therefore* the under signed in excercise of 

TOwer -re conferred by Sab rule (B  of Biaes 10 of CA3(G-A) 

Ei'le L96S betery -3l?nrii s-iS Shri Pprrs Hath Up^dhHya 

trrTor sasxienaion -. Itfl effect frota 29.8.80 the « d e

of the expiry 'of " e-se



IH IHZ HOH'BIE Hlffl GODHT OF J'aDICArORB aU PlLSUhgi

UJSKWW B s m i  I i,ucie:o¥

X'i
Pei’ cs C'.th Unadhya

® ©  » Petitioner

Vs.

'Union of India snd others.

ATTimURg K D ...... 3

_ a MgriTRg-^l

Statement of articles of ch?rges frmed sgainst Shri 

Bsrffs % t h  Upafiiiya po;Stsl A STT. (U/S) SoitDnnur H.Ge

« g K u R g  It)*-.I

That Shri Pprss \ th  Upadhya while functioning 

as M. DvJcrkp.gpnj on 10•1.79 and from-16 .1.80 to

18*1 “80 did not sccs.iiiit for tiie deposite made in

5 yrs. T,0. Account 165154 vdil?tpag the provision

~ ' I

of rule 424 C^' of P&T Man, Vol* VI Pact II  r4id 

rule 424 of P&T Mgn, Mdl. VI p?rt iffiS ?nd .also 'rule 4 

of the Vole I«

aHITEKURE miiiniw.iw I

Thpt (turing th.e aforeseid period and xvhile  ̂

functioning in the aforesaid office the soid 3hri 

% th  Upcdhya fp.ilefi to Eaaintpined t o  al^solute inter gri
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pna devotion to duty sad fCted in c «ry v-hioii Is m- 

'oecoming of a Govt, servant rs l?ld doi-m In rale 3 

(i) (11> snd (113  of C.C.S,. (Oonduot) rule 1964.

"V--

AnnexiiU *E.

Statement 3.ninutetion of aisoondact or mis-beheviDur 

in support of the articles of chrrges froamed agrinj 

Shri Peres Hpth U padhya Postal isstt* (U/S) SultpMUi!

Shri ’Earn Prc-sgd llisra s/o '^b.2 Hpti l-iisra ' 

t/o village and pDst- Dirjg‘£ikagf\n,3j uQ6 detx^sxto^ of

5 yr« TiD s AcGoant '̂̂ o. 165154: B pxoduced his 5 TfDe 

p-̂_ss teok no. 16S154 in vihich the folloviiag entiles 

of subsecisnt deposits pad i^/d of itater €st e ^rc^6

by Sari Pcrps i*fth npndh?i's but these tcsassotioas iicre

Qot Incorporrted in book* of BviarikagfinJ Swb Post 

oe 2nd ."Iso not aooDontes for in the S.O-'a/o.

o f f i i

B p t e

, 10.1*79

10«1«80

•1i3»1.80

E epo sit 

5000A 

600/-

Withdreu’l

600/»

Shri pfr?s Ifpth Fpedlisyp in his Kritten s't=te:| 

d.-'ted 56.9.80 ststefl th.-t the deposits M d  with 

dr,«..entries «ere aade by him in the p.ss look but 

^ did not .Pke entries in tefa his T.o, journrl ,-nd. 3.0,

a/<= cs presa-ibefi pnS did not .-̂ .̂ ijaat for these
??;:noun
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Mil u^vt* ncooaat, ps provld©3 in rule 424 B(1d) of 

P&T '^ol» VI pG,rtII, rule 673 of P&T 

Vbl. TO® VI p?rt I rule 673 of P&T '^1* .VI

Pert I I I  '»nd. rule 4 of m*s MB *ol• I, ■ vnuLcii presr^bes 

doney receiveO for de-'osite the custoG^a of 

^ovt» gnouSd be credited to the treasury I'/ithout uiv 

due celcy®

Shri ’̂eras ’̂̂ attaiUpadh y» v/hil e functioaghg as.

C-vir-rikoganj on, 10.1,79 ?iad from IB*1*80 .to 

ISsl.SO by .no t accounting for the psiount of depasite 

in the books rnd acoourits of Dxvrrik;?gp,nj 3?#(X* felled 

to 3i?ilnt'r?lned cbsolute inter grity , ftiU deovtion to 

duty ^id noted in ?. wcy which is unbeconing af c 

^ovt, servant ps c*id csx-m in. rule 3 ( l ) , (ii). end 

(ilJ) of, G*d,« S* (Con(?uct)' rule 1964e

^^nax'DRf « 3

List of decuments, t'jy xvhich the articles of charges 

fr.nrned rgsinst Shri Pr^ras % t h  Uppdhpya r>re proposed 

'to be sustniaed®

1, T»D« JG-u^n^l/long book of D't'.’prikp.gpnj S»0® 

orted 10,1®79 16.1.-80 ?nd i^«1.80

2. S«0« a/e of iHvprika ganj S-0.« ct. 10»1.79 

3J6.1.SO fnd 18«.1«80
V

3» 5 yrs« ©  p,is£ book no# 16 5l53Bof B .grnj 

IJritten strrntne of P*N., Uordhye cte 16.9.80 

5e v&M.ten strtefoent of B.rm prr'sad Kisra dte 

28.7.80*

A
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6 . InqDPry re;}or t siibra 1 tted by IPOS ( Isr,th) 

ar«tea S«6«S0®

i  i«r u R .i

A

List of it nesses by x̂ hose the articles of chrrges .fro 

med rg^inst Shri Perrs Hath U^adlijsya ere proposed to-be 

SListrinse

1 , Shri Rrm Prr»spd Mirshar s/o Rpj Pr-?ti Misra ■

r/o vl3-lag€ ?.ftd ^̂XDSt « Divgrifcf’gs'iaj ( Suiltrî pur)

2 . Shri Hand I*al P^^idy IPOS (north) tpnpur
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INIHI IlOM’liLl alCS OOUKl’ OF J®IGa1TuBB î T ALLMABM> 

L.GKJD¥ BiriJOH. j lUCraW

• Be tit loner

Vs.

Union of Indie others*

» «> eResDond'^^nts.

AmJMURi IID :^4.

■ ./innexur s 3.0

Refer stnteiiient of 3hrl, P*IT* Hpoclhsiya si-ibnittcd with 

yriten SPO's sul NB S ^ ^S 0*»01 dt, 9 .1«81.

f

Shri R.»G< Gingh,

£•0 » j 

ASPO*s SLTl 

228001

. The SPO’ s ^ultrnpur vide his sulmus I'fo . E-2/80-8: 

d-ted 9 .2 ,8 1  hrs been-' riieged. thct Shri P#H. ^padhy? 

functionlng c.s SĤ 'I ^v’rrifegsnj on 10#1.79 , 16 .1.60 

rad 18.1*80 di-d not recount .for the depoBilt® ?h£»de in 

5 ye-’V III> r/c 165154 B voiluting the provisions of 

mile 424 B (1) of BS;T mrn ‘vol. V’i part II pnd rul.e 

673 BfeT I-lrn.. Vol. VI p.̂ ,rt « I I I  m d  rlso rai.e 4 of 

KHB ^ol. I .

In frn'iî .ng tliG L:>bove chrrge the srid SPO • s 

sua hi-s b'^lievfd the folio> ing rcoounfcs to be enough
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'lid true,

ac-.K~2=

IX-k -3=

5X-.K.4= 

2x»»K(«' 5—' 

S'X«K"0“ 

SX” K~S»"

HX-I§S« ■

STJ ? .B , 165154 B of

'•.V-itten st'-'teient of Shj.r Pd. I-Iisrp (rtc #28»5 

80.

2nquiry re?Dort SubiTiitted by IP(>3;S (I''1) 3u? dt»

8 .8 .''^0.

IjQiig Book

long bDok 1*8*79 to 27..6 *80 

so aC€oujiEt l»4#78 ’to 28*6*79 

so pccx)''nt 29*6 *79 to 2C'*6*80*

!/r±tten st-'tcDsnt o f 2̂:1 P-B* 

dt. 16*9.80 re03idee byl3P0*S nil.

so drily r/c ot. 16*1*80 

So drily V c  dt, 18*1*80*

STL lecger crrc r/c 16 5154

HoiJ the ,Tir-n for most docinent rec.'ro'Jig  ̂

frr-aing- the charges ;g-_nst the- Shri P*H* Unoaiirya 

is the ST: P B 165154 B(&-K»i) is in the ii;̂ Qe of

Sbr-i Rrm Pr^s.; d I*isr^ Gcnr Kevev- , iknganj

3ui t-apar *S:

‘■̂’he follox;iiig ooiats ±s -re to be reL-Uik.-ble 

reg'.rflag the genultienes 'iid v^ln.Dity of the 

nrss book*#

■r’



«  K t) v-s not ieen Issaed 
pB.. 165154 D 3-

t.e stock

S a l t " G T ^ M  t i O  v,,t=

to the pccusecu ^

13)

C)

. . i d p ^ S 3 toolc (ST . PB :fi'51E . I ? ^ f ^ o .

Sult-nDLiP 1̂ 0 , ,

r^--..riv-apn{ So r sc»r#s
There is no otoax , .

‘ ' r /i w  TC \ T hpvlhg
thnt the PB/165154 B(IT-K) , ■ „ ^

r 1 70, ■ nS be 60. d 6l - ^
of Hs« lOOG/- on -

 ̂ froni the suh 'ioost office k> tae 
leader i-iii-6S

1

'grid des^ositoE.

f ’!ce.t the b ..e  . .b .  '000k S « . l  h.3 no 4^te st«. 

,t  pm of S^at^npar H.B.O. eithe. o« the ooverl.g 

/ x e ^ ^ m  osge of the PB) or heftfe the entry of 

the first de(X>sit of Eg. 1000/- on 25 .1 .79 .

r

The denoaloi ci'i*>s Ea. 5000/- to be the 'fl=st 

' deposit in the s. id JB ylier e ;'s he ii."5 given

wie PB o'f Rs. lOOO/” only.
#

The date st-mps (Affixed ?̂sre quits i P  egibl.e

-ad s’eeni to be in̂ -iressed in S he stroke in one,.

time/, in on^ f"" . i

a)' The dr-t€s written «re ^Iso ni'egrble rhd

e)

doubtf^,,

'I '

bSr
''•Ki Sf-A

s “ ' S ,
. 'a. / ,
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■ Itok used rGgprding denosit entries is 

S6D?r?te v;h'ere as the bplrnce is uritten
V . . I

in red iwk ''^d the bp?̂ .ejiG€ lirs "Iso-

beeii -^o'Uided o ff»

■/ ,  ̂ ' |i 

P.HSS book Fs-K-l having rll the

nboe short coa-ngs yps not felt doubtful 

'by the denositor thptls T-ihy no complrint 

yrs lodged by him to rny nostpl <'Litho±-ity 

since its receipt though he himse.lf hps .

''dnittdc the fr'ct th.pt lie is ‘Svel?. p'qu-r'inted 

"v.'itH- the postrl rules 2 re-gulrtions regarding 

op€ning of r/cs cenosits ?nd "withdr,n;Is.

Thus the pbo‘?.e fiX~IC«i PB w’hich has not 

been delivered.by the depcrfcient under the 

prescribed riHled- is qu te unv'Iid rnd iXlig"l.

ils per Di'irrikrgrn'k..re cords Sl(SB 26) FHI '

,Rso 1000,/™ h'-'S been dei-,}Ositea on &53»3;«25.1^'79' « |

Trie ooncerining. PB hps been told to be r}refered by ; 

Sult-n-our IIPO on @.3.79 pfter rbout three months -I

o| the origin'll deoQSit .^dt.Qt* There rre tv;o .'ore 

deposits in SK-I&-3: th?>t is of Rs» SOOOA md 600A  rj 

r Gsnecti'M^.y rnd one ivlthdr'’*ivl of Rs« 600,/- rs

Dcr '-nount w tit ten, in the figure a 7Tb e cn.tes written 

rgrJjist above de no sits ,?nd "w ith dr eivl s rre not 

legible • The- depositor himself k-hs refused to- be 

rble to re?d otit the drtes of de'X)sits rnd 

viithdrrtils i-jritten in the spid ill ig?l

PB subsequently. T|ie enquiry officer IPO (N)

has imrg5..ned df’tes of deoosit of 

Rs. 600/* fs on 25^1.30 in the 71 nprr of his 

r e ■"'D r t sub;"'.:, t ted, o n .0 ®8.80 In the s r;:ie nrr r .

The IPO's (!M) isi.'̂ p-iiies tb^t the d-'tes icritten f

I
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, deoosits ih BX-E«-i apy be i '̂it̂ gined to'be
*

true f’iid cr'ii be repd 16.4*79 or 17*4«79 ».He

t

c?gaia in uars. 711 reveals thrt the entr;- of l?st 

Dosited withdr<::vjl mrde during iMl ship of Shrl
>-

S.B* Hisr?  ̂ is,, either ™18.1..80 or iG.ltSO that's ivhy

the LOT>s of the ss:id dotes ivere referred by him 

.to get the jitigin-:: d drtes deoosit to be ture.

Ill the ¥11 nprr^of >.ls report <5rted 8*8.80 ' 

the jJO's (N) hrs clenrly mentioned th?;t the 

dnte T-iritten siry. be rerd -’S 16.4 a?© 10.1.79 or 10.4.79 

He himself revenl'ed in the ixfes srrae ns'ra

’’There entries rre si:b£K atteatf.oned by the 

j_ drte st«mp of ik«gf nj XX-1*80”

In prrr IX. Ip) *s(M) sgpin spid th?t the

entry of Ese 5000/»» derosit rnr'de In the PB 

after 16.1.50 rnd rg^ în cl?use that the ’■

entry o f ’Rs. 5000/- rnnde over the impression 

of dpte stsiiip of 16.1^80.

The suspected official Shri p.I'L ¥padheya 

imr.';ines the written date in IX-K-i date »s 16.1.79 ' 

end deposit of Ss® 600/» es of 16.1.80 pnd ivith

drpxil of fths 600/» ?j.s of 16® 1 .80.

The accused Shri Upcd];inya iDagines 

the written d?te in fX-K-l, the demsit of Rs. 5000’/- 

rs 16.1.E9. end denosit of Rs. 600/- ps of 10-1-80 end 

Hgf^in wifchdr*?wl of Rs« 600/- as oiC cgted 16.1.80
I

through his pr>rt \vritten sts-temsnt submitted

• on 16.S.S0 before SPG ’ s Multan pur i-:hich is Fx-iC-BO.

The drtes of deposit and xvithdrrwl ro-errs
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. to be'ivictLeii by -ftother i)£rf:onsj the 

u’ritings written in ivords rn-̂ errs to be "wrtfcten by 

?nother oer son in fX«Ki Ikjtxz there is no clrliae 

initirl or s-'i.rture rgrinst the entries of ±SEE±eEi

ltnr'5:'.n€d ortes of de x^sits ?nd Viithdrnvl. The r̂ viount of 

deoosits rud bc-.lonce hrs been wirtten in 

different inks«

The d-te st.v^ns affixed in the s-id PB

S5r-K-i'-p>D6T̂ rs tk^mx to be rffixed in one stroke 

in one iTr-̂e ?nd î̂ -ce ofid in one d-y end d-te. The

d-’tes rffixed ?.re totally n iesitle  -nd ('oubtful..

The drtes effixed n^errs ‘to be i.T.^ressfd 

blindly :me ^re on Improoer t)l; ces. The C-te stemp

seeî is to be rffixed Irter on the writingsof

the illegible v.'ords reosived in 3sX»I{r-i,

Having the above short ooming in SX^K-i

• the deoosi-tor d M  not doabt in xts vrlicity , though

he ccepts to k.io-̂-? the ®ules of nostrl

ee>x)sits rnd ivithdrnvl.- very veil • ’-̂ 'hus he 

did not hc.be lodged my comDl^^int to 

pny postrl -^u^hority upto this drte. He sinnly 

Soys thpt he only rnsv'.'ered the questi ns of IPO's

or SPO's during eK:quiry . . He himself hps no od,'qt31 f înt
I

to be }odgec pp^inst his denosita or withdrrwls in

iH%" &• 1  a

The second m^in doCLraent to prove chrrgss 

r'g''ir:st ohri P.IT. Upd-hr-yr is the wr.-.tten st-’tencht

of Shri Hrm IKZ Pd. llisr?, the so c--l~'ed de^ys&tor 

of STw PB 165154 B. In his \;ritten stctement fK-Iv-2, the 

deoosi'cor hps neither s; id tl.ct he is de-'ositor

tr
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of STp g/c 165154 F nor has refer red the 

Said account I'fo. in his whole 

statrnent . He has repeptecSly accepted 

in fX-IC-S htat he has not rendered any

date of depfflsits and "wlthdrawl. He can also 

not be s.ble to read out x-jritten in Ez^IC-ij . He 

.siaply si?ys giving of Rs« 5000/™ and sLibsecjiiently 

1000/- sufesequently  ̂ i'Jliere;ji ivhen why ?nd to whom 

the Said -sr/iounts vjers given hps notbeen 

cla^ifisd by him* He a3.so did not ssy to
I

fill Lip pny postrl i-cquir Gd forms ivhen 

ever giving ot teking the amount» At one 

place in fX»lc»2 .he says that in '*Divj?rik?ganj‘

PB he had purehased %1-ur.al Bonds certificate. Going 

through the derx)sitor s-'w editing it is not cl err 

whether it vvas'the I'3‘''tional Develoiiiient Bond 

or -fJational Savings Gertificr»tes there is no . 

proof of par chasing such certificate either f/Jith the 

denositsr or i-iith tie disciplinary authority • I’hough 

\ the deix)sito.r has strongly accepted and

J'"'h ^eceplsd that on epch one every rjost-office deoosits 

"  M / /
he received the ps3®per receipts or pass books ss 

mentioned by h:Un in answer ag'''inst question l\Wl3

in presence of to on i6*l«S2e' Thus the "vjritten stptaent 

of Shri'Bpm Pd. Hisrs (SX-I\f-2 ) itself proves ■ 

to b̂e false on the strfenght of iPO*s(I'J) report submitte< 

ed on 8 .8 .SO that the derx>sitor did iiot our chased the 

certificate but iie only grve'Rfi 5000/- to pur clipse

ilgain on 16.1.S2 before’ f .O . the depositor

££idHs. 5000/- ST3 PB 165154 B
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even'to. be allottted by sul 'Ho* and the 

P,B, v>:?s ?’3.so to' be pre^Ered by s'ul SB.as 

it WPS Sc?y be the denositor that he '-'£:ve'Rs»

5000/« to get de.pouited in 3'M PB 165154 B 

tvhich I'iGS vplidlty to be, us sued by the 

l?ter ah . 5t shoi-vs that he had s.?tii6 

opss 'book 165154 B before t.ll these.

transactions tiook nleice in the P«B,*

subsequ.enti^y the deposit®r. is giving, lOOO/-

( es in.fX-IC^2) from his SB i /̂C 1776166

but the date of which has npt been rerncsiiber ed , .

by the deDosifcir ivhich he pI bd said on 16 * 1*82

before FO . Miere ss per STD PB produced by

hiw the first de'oosit is of Rs« 1000/» on 25#l»79i

I  Derson lihi is well agqusinted ^iith the • .

PB trrnsr-ctions -'̂ nd kaoi^s Hindi ?nd

Englishj both the languages .̂ nd depositing

Rs® 5000/» for I'lc is given, receipt of Rs. 1000/-

for ST.: PB hrs no objection ?nd cpmplsint s-grinst

It s . . ■ _

. Again it hrs gl,vsn STu pB 165l54 B ps

he s?:ys of Rs. 1000/» ?s first denosit inste'-̂ d'

of 1DB/H8G of Rso 5000/- pfter rbout three 

months, hes ent5.res of the deoosit in
\ (■

BS-Kr-l or h?3 ever clanined regrrcing { '■

his so crl/led I'BB or HSG of Rs* 5000/-

Seeing fX-K-2 before 10 on 16*1.82 

the d€'oositor GO.-nits th?t he hsd given his 

¥rittsn stf^teaent Mists on 28«7,80 uherer-s

just after p. few minutes msiSErs pg^'inst.

■ question No» 9 th?.t tihe seld stpt^ent

I
ii

$

1 T
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o 2^.7 ŜQ  ̂ XK)ts ( 1  h s c-den e . - ,t ':« e ^

-s tot-Hy f Is Ui ;:isret)iy -pr nst the question * 3 on

3j9«1»B2 before i d « The PO’ s(I'l) hrs -roved the f^lsny  of 

oG-)OSitss‘ s st-t:-u;iit ]?x-K -2 tl-e renly of. quert5on Ho. 7

on 19 . 1.8 2  in \-ih■ ch he b^s s '̂id th'f't -îSO

r

Thus giî giig 5000,|/- on ^n .indef iiice uscert^in /uiirednerec 

e.'’te tat the Q6tx)SitQi>«, xvithout fuIfiT ing  the nroper oostol forr.s 

to Miirchrse HSG is qiute frTse pad the r.Tiount if  ® given 

cmbe iiflggin'ec to be the or-r tof ti e Ik̂ tifc® C'̂ sh on "n r-̂r t>..cLj.'r.

iar'g/.nsd c- -te.

i'he de'^ositor hrs snid in S2L.I-W2 th^t 5i;fe, gpvr.Rs.

1000/- by ^vithdr.'̂ 'Jtlig rriount fron SB V C  1776166, hrs -Iso

' no b-̂ se to st̂ -'Kia, bee-use there is no such decumr-ii to nrove

ny snch V. :,ti drr'̂ 'Jl «

The de :'os5;fcor h-s not st"tfd ''fcout •̂ ny ■'.•Jithdrpt-;?

n h-:.s SX-I&.2 from S5P. FB 165154 B. but before on 16.1.82 he

: cce',ts tr t :.e h-a ;ot f d l M  uo r-ny vrlfchdr,?̂ Ĵl forn on

16el«S0 (I'h ch 8P0*s h*'S re‘'d 18«1*S0 vid.e his F2/80“P.l dt«

>

0 .2 .SI) . But rg?-in he s;-lc tthrt he hos no reaber. nee of fir.inj|

.Ing ■m$3i Up ?ny forms of depositors of .itfa * 600/- vher.- ru o.

Lhe mao. 6. t e n d  nlrce h(!; rns-wers ngpinst question no. 19 thrt

though he did not filled istp the forois in his hands yet he 

cdaits z*-̂: the forms to be signed by him 9 .Agc<fin before IPO^S

(H) in 22&-K-3  , th.e derositor recents “ thrt he de i-nc ê

„n\iereso oa le i l .3'0' :Corri Jhri P#H. U r̂c Tyr \i.i-.ch w-s de -os ‘ l>

ed d̂ kE on the sr-'ae dry in h'*s P .B . ** l&.the CDobrovorsi'l

st:'t-'trnts iien itiy olse de-ositor Iv s ii? b'-gf to st̂ 'ild
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G"n hot be r-cl.led upon true.

Before the 1X3 in I6*l«f32 the depositor rlso 'doufir.Tts

;

his faTse, st?fcBeiits sr.ving th=t Shri P.M. Kishr? wrs the

I-\'J"rik‘'g>-'.nj tihen he reoorr'ec his st'te-ient before the IPO'S 

(il) sul the S&-IL.2 » ’'..here the oQstition is not. so » Shri 

P*j;Js Upr.dhryr W" not S»P«M# ti.ifise o.n, th'-’t dj'te ^nd reg'^rolng

the STi€ t’f.iere is no 'oroof JPO’ s (ii) su7. hps rlso clrrlf-

ied' the '^bove point through his enqu <,ry rexjrt diitejittf?-' on

8 oB.90 Siiri P .t . :Jn*'dh^y  ̂ in not on duty hence his

e-̂ ent coule not be rpccia.Pd."

Thus on the b''sis ' f th.e rbove f'^oints, is ^s cle'^r 

thrt Shri Rrm Pr'-s-a T.'shr'' h-’S s"id no 6 te of r̂ ny

tr■:ns'''ction , h^s not fil’ied up ”'ny reox\:-.xtd cost-̂ 1 forays .'»t t^a 

tine of giving or t-rking the r.:ioant rnd h.-'O no coranirint on

ccints on , qj i'o ks issued by th€ de'^prtsent, the gh

rmouht differs r.bou t 4000/- loss vjiiich he ooses bo be 

'iiven . It ''Iso clrrifies ti nt if the Ix-X-l would hrve been the 

vr] Id "nc 3cgrl PB issued by the Ce-^r feiv'̂ nt under Tf/h'li he -vvould 

definitely hrve Sied'rbout it to the- -ostO. ruthorities.

xhius to serrch out the ■̂O'-'tpl r eciorc s k56s.v'rC ing 

dG’Csits : nd x îthc r.̂ n-il on lupgtried d-"-tes, rs 'liftitten in rn ill 

i^Tegrl -nd invrlid SD  o-ss Boog (i«ea Ibc~l^4, 5, ,

]?x~k 7, SX"*k—9A rnc- in 'ssx-lwOB ) ■■. s qu vte ’b.■ ce"* esc .• 

i'he IPOS (rl) h-’jsisclf rlso hrs revealed thr f.-ct 

in his e"’,qu-‘.ry report submitted on 8 .8 .80  (iX-IC-s)
I ■ ■ . ■ •

that ''It shoivs th'^t tltere is some, Privrte tr?''ns''ctloa

beti'Jeen the dei.ositor, '-ndShri P*h"« Uo*"d!'i*'ye '*■ (^^rrs Bo e .»

Sa -jv-B xs the fatrt;.>ent of ohri p»U, Û o-̂ 'h-.yo t <ken. 

on 16.a .80 bj.ri P*N* Mnrdiiays g -ve tisio strt-nents on two sep^r te
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,e::ce-of p.’oe.s before 3PO«S“3u3.t u.ij! oft 35.9 «80 But oaly one 

3t.taent by is antthe ID m e

^i^rked J!S-Iw8 « Here U  is rlso not ont of the question 

to ;iGrition thrt t-c drcixnst-nces under vih:̂ ch the st'-teent 

of C>hriP#H*. Un '̂^liry? got received 4.s re^j.'.y « '-̂ery 

shQckiiigj n?irigul rttd^Quite beyond .tbe naturfil ^ist:a;6

Shri V.IU U-d-h^y- vjho Is - T.B* Patient since T-st

rbout thrse ye^rsj ivho h d Deen tr '̂-nsferreo, from nis _ ^

\-iW ing nlrce i/here ' s v îfe ennioyed ns. school 

t. ncher .-na ■I'ĵs r-'iso 'o*'"Ce'- unc er suspension , xv'nose 

v.’ife I'irs -Iso suffering froji p serio'is long illness* 

lOiose chilcren ^iere Ircking of their o^retft’ s suoervisionj 

vJho ivf's plso sufiering lin.‘̂ nci^"ly '̂S the SPO‘ S r’lvSo did

not f ® ’.r €d him to smction Ijis Qe(3,!.cr'l lervs -nd 

dso did not cllov; the dstose his s-l^ry tortured 

tilth the £-fcove sufferings rnd living in rfeoire disturbed 

«^c lr  cLimstniices Shri P«H. Hpr'd^aya '̂-'s 'Iven tenpt«tlon .

N̂'S'fifr̂t his ]c>ve orcer liir! be s'’nctioned me i-ls sclrry •

rr\ dr̂ 'i.ivn rnd nr̂ ia if  he recorc-s ’■ ;s 'st-'t̂ ient**

’-4̂ 6 iv:s ners'iPQe'f’ to. ."tte.ad SPO • s Siilt.̂ 'nn'ur Cri-̂ n.ber ôn ,

__16.9*80 Though he W!'>s suffer:lng f^ffl fever 103 , yet ha

v;rs got recordev hIs- st^taent before SPO’ s iJ^ich af»y 

be s'^id ,!:rlf ooJicious me h: lf tmcoQcioUg dJLaded •
'

Uut the rpcDrdirig of his str,t:,:;ent on 16.9,80 fr<Youred 

hts to get Ills rnediC'f-l lenve smetioned on 16.9*80 

m d rlso grvoured hifa to get his held Up srTpry/ 

ra“'oxv«nc6s to be drm-jn -od ô ’id'on 16.9.80 

Shri P*IT. Upndiirye in his sfĉ t̂iient in i?X«E|s h^s 

S"xd thr̂-c chough Che entries serni of his ovm hmd but t,V 

c.ir ciinstonces under viĥ ch the entries h?ve been 

reoordee ig beyond his knoi^ledge . r!ut .̂ t the ,s-ie

.^^Ince ne drr  .fxes it strongly thrt t^s ee-ositor 

h^sn^Lven hi., ,ny ^H,uat regarding, ti.a entries
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ofde in ti'f SX-1&-1 . He !-.Sso <a?«ifisd thj<t rftw

seeing the s^id P .B . fioa SPO's Sult-npur iicrt he lerdi "t the 

cnuclHslon thr't the d-te st-.n.,s v,'hloh. pn'-efi 

to be rfflzed Ir'ter on rftei recording the

iC‘lt/in.gs hr>v€ Jio't been i,uior€SS6d oy liiJii#

* Noiv ^ Si^Ei .H. UppohayA re'cDllects his rememter 

nnd hps relirnz'G th-̂ t the ijritiags mp.de in the P-B* S3C-iQ- .

Pfter the first denosit hrve not been reoDrdeo by him . It

see'iis . tiir.'u ther ;- is o nerson or ? gmg i-̂ hich :ts 'Grying 

-Ix) ooiy the -viritings of Shri P .!u Uprdiin̂ '̂̂  ®n which 

illegnl invr-lid nass books®,

Shri S.S# Singh \:ho VJ''S the ledger nsstte rnd 

tv ho has ncceoted to get the 8T0 166154 B ore pored by 

himself be ore t’ne HO on jSe>3.e82 c-onfiruGd thrt fie 

reii'U îing entries in Ex-.K«-i ■"re tut aa.de by him • Here bis

stptient spying ”lpst tuoentries in the rfter first**

■Is fesk tit filly f'’lse rnd b'rseless * j-here :’re thr ee entir es in 

the P-B, (&IC*.]) rfter the first entry of 25-.l«79*

V S

Shri SS« Singh h-?s pi so st.^ted before the SD on ts«i, 

thnt Shri P.*I‘T« U.o^ahj^va hrs vjorked for some tijie 

in T^B, branch is rlso quite ffJ.se pn& baseless « Shri 

P-i'T, UofChnyr hrs never iJorked 'in T*Q.« branch of HPO 

for r;.roving Xvh.'ich the office reeords can fee 

enough* ■ , ,

Though under the rules the ledger assistnnt 

snould iinnress V'C- r,pss Books nrenrred by hiin

« it ’i the d?te 3t. ,̂ p himself yet shri s ,s . sir,gh hap 

- t f c n e a o ,  ^ndhe Ifc. 7

helore th eJ .o . _  .. ............................
i9 .1 .5 S  tfyri ■

 ̂ s„cb

R r1 SO
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ndi^lts pgpinst questiou Kbe lO on the sraie dpte before 

the ,£*0. thr.t all the ppss iDooks oreprr ed fe?* him 

\wx-e diecke6 up -g-in by hiai .-it the time of disprtch 

si that the p&ss books ,«e of the saae office of <

. whiofe the ID sMp/C^oGiimeiit list vas ging to b€

Tireprred for despnfech pnc all the books to be '

sent sre fccsExldstsjsfrifaiiSss#

i
Asper rules of the der̂ .'̂ r-Qiient the ledger 

Alrrdrrhs shopld be under lock ?nd key ,-ifter 

the Ivor king hours but the s?dd T«C« ledger Asstt* 

did not think it proner to keep the leders 

rl'ivays under licj rnd key ?^ftsr-ivorking hours*

-The IPO’ s 01) has clso reveQed ttie/llMiiMiHff H .P .O .

B) official in his repstt through pf-ra ? III  submitted

on 8.8.80^ thit “ It shows that no X'iatch, is being kept o^

kept over the postings In the ledger end 

no ODfJDr^risiDn arde ivith Gons31idrtion rnd 

sumnrry pbout tJie deosoit ; and i#hdrei^l. ■» 

ing through.the rbove ^-^tnents m t  m  find that 

M  vrss book I’Jhj.ch has been arid to be nrcppred by

’Uie ledger rssist^ane (J'Z-IC-3) fHgy be ‘oreDprsd by hwi

rnd. the first entry riAde in the may be true 

but lahen the ledfer ?sstt« is so vigil,nnt thp.t efich

pna every ppss boog nreorred by him wns plwr-ys

checked thpt it w 's quite faultless, then the P.B .

CS-Ii-1) though raay be prenered by

hiJTi but it hrs no base to be proved, to be a

legal one issuec. by the depcrfeient under the rules 

the depositor- may be rble to copy the i-^ritings of

Shri &flS«Singh and Shri upp.dhnya the PoB< can not be nroved 

to be the legpl one one the ooint thr.t-there is an entry of

gclinuins deposit of d./*teci. 25»le79 « '-̂'here rre laore r'-qurernents

to get n deposit to -rove o geninuine one - i«.e. dute
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stT:i>  ̂ on !:;;(: x%B, r.!tr^i n th- r;:^ t--p stock rGf'.stpr

' nd r^v .trC  ID : Vocscn ;î iit to be opsn-tc^'fd

t!-e T '  s..ttc. s OD^if. cent t:-'t -g '^̂ ivr-yg 

crnt t^o iv.r,-rvc, :oo!:s t'-ro:'-h ID sVlns to

■••■/• I w', , . *? "̂ '■ ■ ,-, ... *!. T . .,
■ --' ' c ii L.O ’-"T c' c

(■' c: ( f-' n

^^ere f -uif’ est, IT th-

•• f-i :-'. --.. /• : .- •'* . ̂
»J ( Uv, ,3

no d.'::; ' td-:

j p »xj • C‘ 0 c

' 3':v- »0* nf '.f thpr  ̂ s

fi'  ̂ : s ck G'i p' r t' r t

:d ■■lid oscos;-:.:;n by t ie de-sdtdr

( 01̂  ,>iy ,e as) se"' ' ■--''■, -. av l^d, I’ue depositor,

if  shoi.'s '::>r e u•'rii one oT-* PBl65154 - ■" ••vi.ng

t r.rsb ŝ-'nn'.ne dc-osi.t c--ii ^;jt bs s-.bd 

•SL; bcoks/re gen'! Lie bec'-'is^U!.: 'G C ' C:

t; cy i'' VG ti G r, rst "Gi:ry y Ui'dJie tbonr:

■]-y '. .vr do nb'^cfu'^. Gntrb:“S n d, v,_t: 'jpg' fo>̂ ' hL . ' 112

' <-■ ■, > i i ,:'• c: ■ ■ ^

v'b'; q : hr.s bceU

01 t;- G :d.;oVG :oants bt C‘ n

tb-̂-h Ji:,, B3 :b3 5 i5 i

■'TocG’CG' ly GGG ! G '(3£r't )r v.b r i  ib .'1 V]? s ;d  ; i s ’: r “■

be Got ■’ -p ’ onp !■: c’' v : y ^  d  " ' Vg been de''is 

nro-GrGy ’’ndG ' dG/^-^t;,Gnt'J*. hji eX r'b’ en .

•'' ' ' oir<! ’ S GG  :;cG ,, : 'cc- ~f deOGSG

S ,,G :"'^g -‘-t S P C 'g g 1 0 . 1 . 7 9  on vb ,c)i 

 ̂ ‘ 5-' :-:g 'G.Gcds t:; b'G r g g -!o ;jg t o f Hs . 5000/-

lih .cb ;iG tb,iibstb-i / ' :ount ivrGtten o n  cbe f-^ke

1 :■'" GG :Ji ti.r ost: ' reoGrdis ; n<. ti.G .Giount

Ghou’’.d ?;'l.so uG cre«"lt:- u- b:c liovt.

In, rcT! r o  z  :■ o.'. -b. jv-,- g' r f■;c  i t  bs i'ersby

c"'-r b :c' t: t reG^rd , y t:\G d tn, i . s .  1 0 .1 .7 9

oiie accDGGtor -j.GGbb gc i; 5,n ^oGnin ;̂n, to rG- d a s

cvGn GG- :y- t -.= ,a]C-!i>-l .b'c 'b^Go b̂  g not to"! d n

K-k

■ b

c 'te G .G 'X )  S G C t:\c I 0 ‘ s ti'̂ ronyCf]

bbs rc'^rt b.^.bO rsvc G  ' - I  u : G  C lb’ te i-:riti:en

uGiG'TG f VG t ^rn-s n d  dG )0£bt :G' V bG re'^^d o'lt ■••’G 2 4 . 6 .

rx
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or 1 6 .4 , 7 9  or 1 7 .4 .7 9  or X i(  a Idng  cross)

• 15*

So. the d'-te iJrit-teii in  the s j.d :J.Teg:’l  ...X;,- - l  

before  the aitry oi H s .  500 ' V «  £D.n not be rscert in sc. on 

© snfiraG d  only 1 0 * l 6?9 . and 1^0 : . i c  dc'XDsit Rs*

5000/-  on 1 0 . 1 .7 9  through -n lT’' e g ^ l  iX~K^l  P . B  in  ti e 

fosted reoDrdsis  CL.te b:>s6l e s s .

O n S ^ U ®  the Ic-rned 3P0 ’ s hrs t r i e d  to Lnrg-.ne '^6 e<x)s:’.t

0 1  r is . '6 0 0 /-. .n 'O'^trl recroc'S D-W' r̂irfer g. nj R . 0 «

The '-os tlou o f  this de*Tos.lt is  r’’.so the s n *'s ■

i
s t ' t e d  in r .o v e  nr-. ” he c r- ositor  cea os intlr.-tc *

t

r^ny d-^te of  d f ^ ^ s i t  or ijltiicr^wi, . He  vs aot f i T ’^ing un i™: 

'•ny r-'O' ir. d xDst:~ for'iSy. i:’'o gh he "cbcnbs  tb-^t he Is xve’̂ .*’ f“

qccU'^inted I’iththe  r^i Lngs o f  dc-nos'.ts ‘-nd ■̂■■.t'::dr''-wT s o f  f>e ^  

depos-’ ts ;*t. On 1 6 . 1 .B2 the dc-os'tor -nmicrs ".si: ^nest.-i 

” o .  2 1  before  t'-'p. ' .0 . t!’ -;: "He  c 'n  not be ■'bl̂ e ^  re-'d 

t'-'e Sx:«K-l f ' t ' ^ s . ”

/

The I P O ’ s (I'i) c l ’ r i f U ' s  *n :.is enquiry repoer sub i.t^ed 

on 8 . 0 . GO thru thr d-tes i;r:'.tten rfter bi'.e f  r s t  de :os-t 

C'-n not bv. re-’ d out c r r e c t3.y ti.esc re  11" 'eg b"’ e 

"nd  Cffiubtf ul«”

Si.ri P*:t. '.■'c'-’-'-y  ̂ src - .• JX-K befrrc  SFO ’ s on 

l o . G . ' O ,  h E i . t ! : c  c 'ts o f  R s .  6 0 0 /-  d : -!OSit •

• s o f  1 0 . 1 . no ( t’-.rasiagh SX-Iii-n)' t; e entry in  .the 

led'-er c r c  srys t rs ->i 2 5 . 1 . HO .

T;-erofore, t i s  c',^fflcu'’ t to s y t ’ t chr d^tes  

o f  dcoos-t o f  R s .  6 0 0 /-  : ' d' "z  1 6 . 1 . " 0  in b’ f s ''0  

p T  .j... T p , B .  "iir on t! p b-n>s : 'f t ’ r; ('oiib''e e n t r 'e s  

in C'-C: s ‘C '-rr p . B .  se-r&^-^^g thr n st- ■»

r 'c o r f s  !'■ ' P - i i p  ce ’̂ os>'.t j f  Rs*  6 0 0 /-

- rt 'c^ ’’ '•r’’ y on 1S . 1«^0  ' s  b a "^-sc.
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RGgrre'iig t^ri.d cl'rrge of v; thdrmvj of Es, 600/-

oH 13*1.80 the «-!os:'.t:loii is the sr-ne ■̂s su'^tcc :■} fiove
\ ■

t\'Jo deposit , The ds'-ositor in H’X-K-2 iijis not s* id

regrrdMg -ny lithdr rvi ret-tlag to Z P*B.«

•, IIsifcMer ihs st o’ec’’ rbout up of rny required •

nostr-l. ibras re'^.'t.'ap to SX-K^l, nor i>’s s-'ld '

-bout i ; . \ t h d r -s er ?X-j&-2•

In M s  stp.tenent on 16*1.82 be'bre f-.0# the de>"ositor 

sr}/s "600/~

(The sPOPs iD'ip/'ttes 

the d-'te of ■withdr-̂ iA '̂S on 18ol*R0 vide his F2/80-®Bldtf’ . 

9e2*81) In S!~iiU2 biSe depositor h'̂ s not be?n '̂ b'’',e to '’Pftt'onec 

zany -orr t o’>te of '"iv?. • The drtc? if Ithdr ''wT

\} r It t e n In IXf k-1 j. s r€f'd ”s on IS »i »SO by ffi«SPO*s sur . S

■where rs t'̂ e 'Sr-̂ie is rerd out on 16»1«80 by the 

de-'̂ ositor rs st-̂ ted by hiiii above in this pnra*

Though the depositor hr.s ana^^red ogr.iust question 

Ho* 21 oil 16»l«62tefore the m s x  ID thrt «he is - ' '

un?l]3e t̂ j rer.doLit ti:e dctes \d.tten in 

.^nd fg'in r*g?̂ lnst quest:lon ITo» 34 on the s-ae d.-te

'•lid i3. r̂ cG th-̂ t «he hrs not withdrmvn my îiiount from his ST’- 

P^B, 165154 B. . , • ,

The IPO*s (K) in, M s  ; naijer fe ci'K- stlon No. 19 before 

the 10 on 19*1«82 s^ys ‘*thrt the affixed

drte st'iTiiis in the S'̂  lo 1S»IG-1 rno thed^tas wr.it ten .In the s?

s’î rme rre.(|i!.te in  igiblr '̂ nd doubtfni « only i-i-'gined r-tes 

:y.y cpî c oat seeing ex-K-i vr j.iicc.u d-tes” •

On the brsis of iT“̂ ig"3tly nossessed'P->B,

(i?X-K~l) to se^'rch out the ost office reoorc^s 

on i.irf-tied r*nc: < o'̂ .btiful wr-.ttea d-'te, lB«.loSO 

E'Ud to tr'ce Hs« 600/» on the ŝ -id argmed ' 

dfe
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c«te to be xv.lt’-drrvjn for.-.- Govt* Trersury 

crsh J.S rTso brseTess.'

In t;i6 T"st :t  is c3e^r 'tiirt no '̂ riiount i-jns 

given to Shri P<.H*'i5te2i Uocirhpyf* by Shri E.̂ 'm Prps-̂ d 

nisrr ercc'-̂ t Rso 100Q/~ on-25*lo79 , ivhlch bps bef=n 

«ceuGtec for » Thus the c'-rrges froned ■'̂ gptnst 

Shri P*Ht .Unrdhry.''. on the b^s'is of r eg-'P.y obt- Ined 

•f̂ &ieged P.B* Iniil.’ ch the d”tes' ^re quite illegible

r.nd CoiibtfL-O -̂nd to- 5jri''g.lne depos'Its rnd I’iit.hdrrwl on the 

rjrrt.'.c'.'lrr C-’tes for the i-).pr fcj.cul'->r miount aiii --'re b.'^selesso 

Go the S'-id-Shri P.N^ Updĉ hf’yf hrs ::.ot vaolrtec' tre 

''ro'vis'ons of ri-0.,e 424 B (b) of P & T î-n Vol» VI .ir>rt II 

^nc rule 673 of P <§: T % ! «  fl  nrrt II I  -nr so

of JIIB Fol'I Kule 4 .

I’fierefore, it is recpsted kinr'ly to ston- the ch.^rges 

;SD ce 6c ng ■■iis t ^hri p-H* Upnd^ipyn lohich hrve 

not been iiDved#

liritten hv defence Horr'inf

I

I
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IN m i  HGII'BLE EIGH GOURT OF JUDlSfiro'RS hT 

LuGE:=0¥ BSHGHi; LUUICIDW ' .

P^r2S ~̂ pc'(3h-pya

?s.

Union of Inclip pnd others.

Annexare Ho® 0-- 3

,*„Pe.ltJ:oner

Prom Pnndey ep. CbunMl”

(In the d6pl' case Fgpinst 

Sri UDfHlheya Suspension)

p /i  Sultanpur, SP«M«. Civil 

Xine, "Su],t-'npur52280OX

V

Shri K<.K- Srivpstrve, IpO(S) Sultmoiar, ••

The m  in the cs.Ee &g?inst ,Shri ' '

p.iJl U-ordhsya vide SPOs Sult-m^r

J ^ _ 8 Z £ Q = ^ J /3 3 ~ O i j U 2 i a ^ S i -

Subieoti- l is t  o f documents required to b6 oonsSlted

Sri,

copied/seen in defending the accused Shri 

p.N, U-oedhpyoy vhich are related i;ith.the

■ cherges froaaeds- . *

Kincay Siipoly th€ folio's-;ing documents to defend



13.

15.

16

17

18

T5

2 2 .

23.

2 4 ,

2 5 .

2®,

,  .  ^ -p 'p’̂  Y',.̂ ,c'q bOTk "PiUt pstock register oi uuja .c~

H .O .s iQ C  s Jon. 79 to Feb. 8 0 .

stock register- o f  IB /E *  o?ss books fflpintrlMd rt

D,.,.rlk.B.-'no i t

liied to Feb. 80*

Intlmste the dfte v fW it t e n  str.tmeiit s ito itted

by Sri

The rib-ce where the w l t t e n  strteraent « ? s  taken 

' hy S h r l  P .H .  Upsflhayr. in  t h i s 'c a s e . '

E ie  d ate  o f  s ia o t io n  o f  lei?ve to S h r i P-N.

Urjafihcyf. to a r s )  M s  susoensioti f U v a n o e .

Ih e  arte  o f  ?*ia o^ 'm ent o f  suspension

.r o « ? n c e  to S h r i P-H- Up^oheya  ot f i r s t .

The drte  o f  furnaching the P *A * 1 6 51 5 4  B 

to SPOs by the deoositffifi nt  f i l e .

The d r t e  o f  su it  to D v .r ik s g r n j

hence lie took charge ?s SPOs fo l ’ o o .

The f i r s t  o f f i c i a l  or non o f f i c i a l  v i e i t  o f  

SPCs si’J .t  to A.llgprh sfter  1 6 . 9 . 8 0 .

The d rte  o f  l a s t  a g r e ® e n t  aS»de on 570 DviarikagfA

by SBGO Sultonpar.

Pl=<ce of functioning of SB/T^ vrf?ncli of î O

since Jrn . 79  to ^  Feb. 8 0 .

limes of P /A ' s^'iorked ?t HPO in 3Tj

SSSExIsKsjS&cto Branch on 10 1.7 9  'bo 1 2 . 1 .7 9 .

ana 1 6 . 1.8 0  to 2 0 .1 .8 0 .

The dr̂ te of rerjoving the dei)tt seals of

^ivrrikp.g'^nj .

The docuinent U s t  or the d?te oi£* i.hich the



27.

28 .

29.

30

31 <

B u|Sb ^Tv'rrikagcnj 165154 B ubs sent *'t first by 

sol H. 0 ;

The 0.̂ 06 of posting of deposite in the STv 

ledgers if  any in M  S©  b/c 165154 B at 

Sul H-Oe clesrence of Slu %®nrikagpnj dated 

25.1*79 at H-0.)

Copy of tile coi-apisint lodged agaiast Shri P-H. 

Uprdhrya 'if any to ISPOs totrnpur excluding the

Cb‘,r)y of coinnlpint- if  pny lodgeo by SPOs sal 

to Dolice cuth :r ities.

The date of the visit nrde by lPO« s /SHI during 

to Jpn. 79 to .31 Jpn 80.

The drte of Intjjiirtion /receipt of Co;oy of SF 

of I'i;.''rikc>g?nj S.O. regarding loss of STj 

p?st books of D'Wprik-^grnj pnd first visit of

SPO‘ S but to Dwr'rikegrnj -fter the-Imo^ledge of̂  t 

the loss of the said PBKS .if gny.''

, 1* the listj I'©sy ag?in request to supply

the above cdcunients, copied records and the in

ocGorarnce uith the.n?;burpl .justice and due reasonsnble

opportunity in frvours of the nccused to defend hiig-

self.|CgiiES

Your^ faithfully, 

dtd. 2 .9 .8 1 . R ,S . Ppndy.
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in EI2 IIOl'I'BLF rllGH COURT OFJID IGArJHS M  ALL AJIiU3-D

LUGKH3¥ BL'lTĜ j LUGEIX)W

Par;s  ^^ath Upadi:i sy ay

-Vs.

nion o f Indip • and o the-r s.

Hiatitioner.

R..,

AHITEXIjEI

To,

i o

The uptdo of P-O-S 

ultpnpD.r 228001
"ST

Refs Yr, 1^. F » ^ 80-8lD t«  26.12.81

With reference to' yours letter quoted ps ?bove

it is hereby prryed thct the enquiring offic.er Shri 

R .S . ^ingh ASPOS (H^ ^alr.tmpur is in your ^.direct 

subordllneti© v;ho can not be appointed ati i-B# in the 

case .:iprked as ebove, &s per rules. The personal 

terms betioeen the S»B.S* j’nd the spio. iJ.«0#^hri Pi.«S« 

^ingh hr'S not been good since he wps G ,I . Prtppgrrh.

Here rt Sultrn^tur the frpud brrnch is rlso in his 

direct suborc inption so in the interest of justice



.„-V'

IP--
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#2«

end fplr enquiry it is necessary thst the said S.O, 

moy kincJ.y be charged® I shall be highly obliged, 

for this act of natural, justice*

Thanking yoU« _

p.pr" s n D th U nddhy a

Ya u r s f si th fully, 

Raclhey Shy an -

2 e X «S2

B-.lis in the case- 

SP»K. Givn lines. Sul.t»nour#'



IH  H O H 'B L S  H I ®  OOUHI 0 .  ^  fl-LAHAB®

LUCKHOW B iM s-  LUCKNOW*

P ara s  Hath Upadhaya
P e t it io n s

'T ''

Vs<

The Union o f  In d ia  and 

o t h e i s .

IM im  POSTS m  TELEGIOTS B 1 P «1 4 M : G??I018,

OF r a  SUPTT. OF POST OPFICfS SULTaSPlEj BI7ISI0N

a22001

Memo. Fo, F«2/80.8V(2i.Z7, dated Sultanpur the , 26.:

• • •  *v

«hera as i t o  an enquiry under 14 o f  CGS(00fl 

H oles 1985 was -held a g etist S r i  Paras JTath Upadhflaya

P o s ta l A ssla ta h t(a n d er  su sp M slo ^  Sultanpar HOin 

w h i(*  S h r l K.K. S r lv a sta v a , IPOS w est Suitanpttr 

appoin ted  a s  »  0 to en q u lre ls  in  to th e  charges v id e  

I t s  » m c e  l i t t e r  o f  even Hb. dated  2 3 .S .8 1  was Shrl 

S r lv a s tz v a  I s  on le a e e  and 1* n ot l i i e l y  to retu rn

M d where as th e  under s ig n ed  o o n sld eres  th a t aa 

enquiry o f f i c e r  should  be a p i» ia te d  to  en q u ire  in to  

the charge Iramed a g a in s t  n a la  Ohrl ra i'tiii Ugt fa-



I f"

\

.2.
S h r i  R #S* S ingh  , ISPOS#  (H (^ •  i s ' app ointed  as 

in q u ir y  O f f ic e r  to enquire  into ihe diarge  f r s ^ e d  

a g a in s t  the  s a id  S h r i  Paras  % t h  Upadhaya*

S h r i B » D #  Dubey  as already  app ointed  Presenting.

V

O f f ic e r  in  to the case iEfi.de th is  tffifice l a t t e r  13^. o f  

evett.no daS^ed 2 3  * 3 .8 1  by the unders||ned  in  execR lse  

o f  poT^er oonfQsred by ±te®x (C) o f  tiie s a id  r u le s  w i l l  

continue  to present the case in  support o f  the d ia r g e s .

S U ID T . O F  POST OFFIGI 

SULTAl^PUR D l . 228001 .

*2opy to :. 

1 .

2 ,

3 »  ,

V', ,

S h r i  Paras % t h  Upadhaya P /A (U /S )  Sm tan p u r  

for in fo rm atio n .

S h ri K.K. S r lv a s ta v a  IPOS West S u l .  for  Inform atlo  

He w m  p le a s e  hand over ^  th e  do ca v ea ts  suppUc 

to  him to S h r i R .s .  S4ngh, 4SK)S. th e  c

4 .

Sh ri E ,c .  Singh A S K IS .  4H® .  | u l .  j , ,

o = l le e t  a l l  the r e la t iv e  dooim ents £com S h r i K.K.

S r lv a s ta v a  (ttos l a s t  S u l .  and « i l i  V a l i s e  th e

enquiry it ith  m  one month. '

S h r lD £ : .  Dubey i s p o s .  (S o a tt)  s u l .  for  in fo r a m tlo ,-
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Trnrfhi t t h w  w j =b

f ? r  m r m T
^rrtrw TTm r^T  --------

* ;  , f ^ ^ T
r . ' ■

ns>ic 'Srrf'^i ^

■l/s.of Sal la© Pras&d I4isra s /o  Sri Ha^ Pati 

la s r a f  po. Ilwarika Ganj Age 3 fears prof-Sencee, 

^ r r  ^  VTH SRTR fj|6? %  I Tre  ^  

eRTnr I 6 5 /5 4  ^  TTT ^

- 1 ^  5io©/- w m  ~^WT ¥P?T ,

w r m r^  ^  f w  m  i w r tm  ^  w r€  I  i .to t

Ĵffr qr*B ^  ^  îJTT Sfi' 1 5Q 00 /“  ^

W  % f ^  f ^ T  tfT 3tiq>' I OOQ/- fOT*
«

2iT I ^  qjH ^■■^0 -^ -1 f ^ q j  ^  qrro OT’

SWTTc=1 ^  ^  fwrr. I T O T  I 5©0Q/-
r

,3ftT I OQO/- ^  f̂ ?̂Tsft' W TvT^ "̂ D I 7761 66 
• * •‘̂„

^  HT t e n  ■̂ v I -iT w  #t t e n  16O0/~?r

gsr f#' 16 / 1 / 8 0  ^  PwTcft* I fcrgr^ft JFflr % 1 j jw t

t - ' • t

4il 4  isl' HTT sjl 1600/- iWT ? T ’'SrfHTT liT 

^  ?5f ^  3T 5  W1  1%. tirî
■ 1, <■ i\ ■' ..V  ihcs::dois:3r[̂ iw;̂

^  ™  W R T -  f ^  .^TF, 'W ^
'■■■( # '  ' ?V.'-v, V..K' . .,;,-,^v. '-,:

^̂ rrr w t t  t  ^  ^vjn ^  sqoo/#-
•1 ‘ V  , ‘y f’ \ /■ -rv'- ■’>■>'.» . I 1.. : ff. %-. '■ ‘ j , ( , . ^•',v ■ . ^ . <p.. ' . '  ■' I .1, • • '  '  f 'c  y '  ■ ' ' , ^  #
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^  mr  %  I ^  f V n ^  2 8 / 7 / 8 0  ^ < 1

m  ^  - 2  %  I f r  f ^ f r ^

TqitcW[ ^  fO T "  2TT ^  W l  S T f r ^  ^  

qr?l %  4 t  TTTti ^ 2 1  3 T T t W  I? I

J|| ^Cj% 3fq^ qnil^ 165154 #T

f ^  m f t ^  ^  ?p T r= f^  ^  t^rrcr

^  30 /6 /8©  f^'CTCr I
!

|2| e r r^  qirf ^  ^  ¥ • . /

vjc^tr ^  ^  f^w iw r I

^  ^ i r  f ^ O T T  m  \

|3| 6{g|t5!§F TTH ^  f W ^

■% f?r^ errqcfit ^  ^  ^

k  I

r r f w  ^  ^  sT^HT TT 

^TTWT ?;Tr 1

^4| 'w r  ^rq%  ^  Tq^cTfi ^  w t^

f^ifgci mr=[ 2TT 1

. ^ -  .. f ^  ^  f " ^  ^  ^
^v.Vl -  ̂ ^

r 1

5rnr^ 3T1> ■sfsft'ŝ  'Sfftt

f ^  w t ftRi crrt^si ^  r w r  ?rr 1

^  5 T ^ r  ■ grfr^ ^  ^  ?rrftsT % i

-•%
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^  »frf®  ^  ^  ^  ^

^  ^  f«<f5T Sf f5 «T  5T ^  ^  ^  '

;iv ^  ?r=l 3 ^  T ^  ^  ^

/

Y

>

/ /
l ( p ^  s a j= M ! :^ '

|8 |

? T T  \

, w  O T '

m n  Tc^T  s}it f?igT ?rr i

%  ^  ;j?WT T ^ T  f t l W  m  I

1 ^ 1  « T ^  T # T c ^  T O

F w  a r fh s  ? t  f W  in- i

^  ^WT=I 2 9 /7 /8 0 V  f55ir SJT I

®T^ 5f ^-?T % -  ,

5T ^  %  sf)- m-= n W  - _

^  sjr I 3 W T  3 ^ r

^ ^  w r  « r #  «V r  ^



i'

■4: -4-

113| ' , w  ^  ^  srrq^ ^  ^=ijWRW ^1" W  f w

a r n ^ ' q n ^  ^rr m<^Ttt f W

?rr I

q m  ^  f j | #  f'^cfr 2ft

Clli ^  I

| i4 |  w  T R if?  ^  cfTfrw

^ q ^ ^ T ^  I  I

^  srr?' ^  I : ■

| i5 |  ^  arpT 'Sri'q"̂  .ii4't̂ r ^̂ftt f^srr ^ir f w r w r

crrft^T WT? I  I

^  %  I

| i 6 i <^q% q~in ♦ 5 cftosl’o ^1r t’̂ jcFfr f*̂ ci 1'^  

^  m  1 

e r r m  f ^  % ^  ^  ern^r

w f

ii8| . ^  virq-165154 ^  q w ^  w  g f^wnfr

w r  ^  w w T  r w c T T  1
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^  qiT^ wv^ ^  ^51W ^  ^  ^  •TTtT

It m '̂ T  f w  ^  I

^  3iq^ ^  ^  HH- I

^■ ^arr ^^rar trr i

| 2 0 |  3frq[  ̂ ^  2 9 /7 /8 Q  ^ ^IT  % f^

^  T^9WFo?fr© <jfl*5T 2TT m  ^Gf ^ s r r  srr i crrft^  

w r ^ k \

^2l J W  aiq^ 1 9 /1 /7 9  ^  16 /1 /8©  ^  W(T ^

WT f ^ q j  nr \

ciT ttg  H fr ¥T5 I  I <rrrf ^  q r  cuo
S - ■ ' . . -.

^  TT ^  ^  I :

^ 22 | 311^  TTIR^

m x  ^ 1

• _ , ^  •

crrfrg> r^ ^  I  i 

i2 3 j  w  T R i^  6rrq ^  f ^

WR\ ^  \ '

ffer? Hijl* '̂2fr I 

j24| w  '3rnr w r %  ^  f ^  s w g r  ^

T R l^  q-̂ r ift^T c ĵft i t ^ t  i

^  ¥f I
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|25| qnra^ ^  w  ^  t r ? ^ , 1 "

q f ^  qr̂  crrtt^! #r -qtwr ^  ^ t  

^  " I -

fW fr^  cp^ q-;f ^  ^  \

j26| T T ^  5&rr^ ; ^ T W  ^  ■qtWT ^  ^5fr aft

3n*q^ itrf fig^T f W  i

127

# r f  arr'rf^ •! -

I

[281 . w  ^ 0 ^ 0 #  -^TmT

<sHcir4Y aft* I ■'

' ’ ^  I

|29| ^  k "

2 9 /7 /8 0  ^ 'IT  I  jlO 5000/-  W U '  1 ^ 0 W f 0 # 0  

^  2TT I I  W  tT^ % ** I

¥f
©

J3Q| ¥ Tt^ st<? fMt^rap' # r  '#t 2  8 / 7 / 8  o ^ 2 9 / 7 / 8 0 ^

w r # ‘ 1̂ -qcf ^  ^Tcf ^  %  I
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1 31 1 w  5000/-  x ^ o m o ^ o  'ĉ r

qrrjf f w  srr i

I  I

^  ^  2fr

WT W  f?ilfr 3JT

.  . ^  ’TT ^w m  ?rr#i Hrfsfqfe- - ^  f^RTR

• f  -f-i f w  grq^ ^  f W  I

[33| , w  3iiTq^ f^Wirfr W i f  1776166 ^  I0QO/-

^  w  ?rr ^  ? m r  sjr m  1 6 5 i 5 4  >fr

wrr ?rr ^  ¥ i ^  gnra T w a r r  i

' ^  ^  %  I

W03PTo^4t5|

1 6 /1 /8 2

16/ 1/82



ai*2<

I/s of Sri tipadhya date 16-9-80.

5* lecorded S Pes ■3altanpar<

6* S.B* Daily, a/c dated 16-1-SO A ■

and 3»8i»l*»B0

7* . 5 Ig*- TB
of ito* X65154 1 Si  K«-10

111 ' ^  w w f  #  x m

: s r f w  Ir ^

6'l P w  ST^tTT, i  2 8 -7 -8 0  I

|2

m

3W 5TW Tra g r fw ife  l>TTI 

1l{ ^  ^  %l

# ■  T R  P T 5  ^  %  T O

29-7-8© 28- 7- 80 ifT R T . I

1^8

^  9JTf f ^  ^3wr f W  ^  %i

16| ^  X FTTOf ^  ^

f cijg-n i n ' ^  ^  yfi^ ^  ^  ?Tfi
/•

|7| "̂ TT̂  <2 1 ^  SfTcf '^r41
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m ■ m r ^  %  WT a5-T9^ VTT

V ^  5® 0O /-  w  P T T 0 T  - m  I s T f t ^  %  f ^  f m r  VTT

^  q^ I? €t§€tB ^  fWerra ^  jt#  t f t

| I0|  W R ^ ‘̂  iTI ¥Tc[ 9T  #  vim ^ ^  ^

ir r  # f  w i ^ t  %i '

i H i

il2| ■ m  ^t'TTTfl -TTS/T g #■ TTiq prr?:

^tr  g  ^  ^  %  m  ^  ^ p ?

%i

?^w Tm r  f ^ F T ^  w

^  %i ^  ^  s[trp=i ^  ^  qrtt«'Tr pwr m

^  fj#j ^R ? W t  ?lfTqf?}cr 5S T W  ^  ^ 1

J u J  I f  18-1-8© ^  g?ft TR i ^  %  ^c? f w r m "

^  ^  TR? ^  ^  W  f ^ l

1 15g m  m p w  ^ r r  w r f  ^  %i

|i6|  ^  ^  g r^  3 i t f f R  %i

17 ' I,



|l8|  ^  ^  -| ©0 ^  SilcR iiĵ cll ^RTIJR

^ c T T ^  f^rrfsie- wr w m r  ^  ^ .m

it

5 1 9 j  .■'rt‘ir«i’ iT r f f v r  j f l^ r  #  «rre m  M ?i'fr g

f W t  s -fl-  a r w e -  g  %i ’=i a-t ' #

Paft--rar ipfr T=i H T ^ T n t . !#r sn r  ?t ! ^ t ?; Jrar

#  f<<si"ici>r ^^npf f w  w r  i  f ^

î<-s|f-tTcl <2ricir 3 f w # 6 T ^  %  in* ^=f^l
>

l2Sj 3 t T R  s m T T  W  t Pt o -t  W t  If

'' _ * 

tr  ^  v j ^  f ^  i- w  qnra^ %  ^  wr^

gLTPi % fSiWt* fc^TW STTT "̂ cf|"4TT
i ' ,

’ ^  3Flt %| . ' ' ^

|2lS 1000/-  ^  f M R  ^

f # q ^  ^  ^^FTT %|

|22i

J23J ^  vTccTT ^  ?̂€11

|24| m r P ^  # 3  ^  IfV R T  %  jf^tT M

w m  ^  fqorn

l25l ^  ^  H t W  '^5|?Traf %



- 5 -

vfTTtTO i r r r  g r o

^ 1  m : w m  ^  g ^T P i s u fe t t  %  fit i

|26i

u n W T ^  ^  ;§T1»' ^ f t S 'T ^  W M f m  %

•Ci

q w  w  ?Tc«r %i

£9

^  W t  t̂tctt cit v?î  qiĉ  W  Fl*cfr 

W  f W r r  f w  ^5fmr I

i3oi

TFRnr 3T^I.TT %fl’ 3T T W  1  I

w© m t r s n R

1 9 -1 -8 2

I© m 6 ^

1 9 -1 -8 2

^0 -T^ q*F%^

1 9 -1 -8 2
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T --<1̂
;

■‘Y'"

wn=Flti? sr v r a  ":^rRT?M 

Ptst ^ t t T w

TTTO ••TTS-T 3 T T t T O  ________ g j ^

STC «.fts- T^. arrft — - f ^ f t

w /s  o f  S r . S .S .  S lt^h  s-ta.

tel** ^Toafr'®

W n v  f 5  i n  ^ 0 ^ o w ? f r o  ^RdiHiir mftsFi

16 ^  g j 9 9 6 /  ?fr 79 % 8 a ^ T  79 W c f l^

W  ff^fq^ % qr ^  t w  I I 5V ^ f  Z^OttQ  
^  Tre ^  ^RsTT I 651 54 #  ?f %  9-3 -1  979 ^

W t  f w  trr I ^  ^  1 000/-  w k  ^  Ttzpiov^^ro 

25-1-79 ^?mr VTT\ ^  1000/- WTT 3.TT

^ H O ^ O  If %-ff 5,-|-J-| g

w t j^ t ^  ^  ^ t t i  w m

f  w  - I %i

^  %  f  w f- ^- iQ  W  m  ^  w w m f

^ T  ^  g  qRrr» W r  5 ^ @ ^ 0

^  w^t r  m r  WT ^ r r  f W  m r  %i

^  %  5t=fP wrvT w m ^

^  ^  m  loo©/- ^



^2-

^  #  d| j ci41 %  ^1 TTTH

^T T T W R  ^  S T P w T  ?fe ^  ^x  ^  j^|

#  O T T P m  ^  f 5 ^  ftQ^fQW t^  y  i^tl WT^

fgftT ^  ^  ^  ^  fl

m  Trq f Y r m f u r  

10-1 *^82

WT^ - r w h r t ^  g r f  f ^  m f W i

11 5 M  ^  t o  ^  q t f ^ J T  11 m f r l  9- 3- 79 #

f ^  t m

| 2 |  ? ! ¥ r a  m m m  ;^ o q 1 - o r r ;w

PI W

l ^ l  25-1-79 ^  m r  ^  apfrrr ^  t r i #  w t t ^

2/ft fV a it  ^^TFfr ?/ft qr?" V i

PI W  fej XÎ ft* TTTS'̂  %i #  f  ̂Tm

^  ^  1T2.T -4f ? € f t  W t T € T  %  9- 3- 70 *̂ 1

-\

|6| ^  f W r m r  v rr  ^

W\M^  HTtT - ?1T2̂ T \tT ITTI

|7^  gv- ra  7tI*wt WT h  v f t  gjq-

T m ^  C?t ^  fl



- 3-̂

IQj

;j?fr

i ‘ 3i

| u |

3rrq% O T  ^  ^  ^  ^  f ^ i

m frw r  ^  ^  crrfr^r ■?ro* ^  %i

W  

W  w r i  5 f ^  I? crV ^  ^ r f ^  f r  ^  

vRT a n w r f h  w ^  ?/fti

^  ^  m r  %  ^  |i

19-1-82

10 rrtlTsrTR

1 9 -1 -8 2

10 fV r ^

1 9 -1 -8 2

10 fV r ^  w n ?  ftli

19- 1-82

I
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II? THS H0J‘3L? ■ m i  COURT -OF JUDICATURE \T ,IX VlArJ) 

. . LUGS OU LSI?® LUCKUDli.

/

P.IT,. Up̂ 'dli.̂ 'yp

Vs.

»• .Petitioner

> 1 .

Union of liiidr f̂le others.

AHiTjgajR.: HD, 11,

,  e 3€spoad'^nts,

IM) : A'-' POST>:. AJ®'THL^GR.\PHS DfP REIJHT.

la realy 

alerse quote

SROMi R .S . Singh

Asstt* Suptd.cl*POs

Sal trnpLir 
The Sunrlte of-lostoff\C6S

Siiltrnpiir«

I? n ted , S III t “-nr,ur 18 *3 ®P2

Ai

b,, P »2% 4V 81“ 82

S'CTBJICT

Inquiry;' under rule ^4 rg''‘inst Sri P«rr,s -Urth
1 ■

Upr'dhnyn the then SP*M# DTeprikrgrnj nqw P«A« £>ul

H*Qe under susnGns‘.-.on<

Ref I- , Bo cr-3si3b. F» 2̂ 5̂ 00-81

S r i P ̂ r s  IT r th r n c< dhy  ? w r s -o r o e s e d e d 

'•’ g-’inst under'rule 14 on the fojloiving .-ficcounts* ^

1 , ''li'cn function Lng. c,s SP*II. Bi:'-rikrp-’n;i oa 10»179



r  4

' y '

.2 . .

rnd from 16*1 *80 oJd aot rcce nt for the 

ctBosits ; 'de in 5 yr. TX-> r-/c no. 165154 B,

Buring the rfoi'respld neriod rnd functioning

in the rfores^id office, the S?id Sri Unndhey? frlled 

to. rnaint in absolute inter grity rnd desl tion to 

oaly.

To nrove the chcques the foPov.'ing doo.u- 

ments mere relied uponj^' '

1« TX-. Jor.nnrlly long book d-ted lO.i/ZQ, 16,1.80 to

i8«i.co.^
f

i: ■ - 

2 , SO.\Vc of r^-irriknganj so. dnted 10.1,79 to 16,1.30

to IB .1.80

3e 5 yrse P#B. c/c ao« 165154 B of ills'^ny 

4* Written st.-’te,?ients of Sri Prrrs I'̂ t̂h Uocrhryr’ •

■ c-te6 16oa.B0

5« 'I'l/S of Sr i Ecm Prpsr-d llisra c pted 28.7 .80.

6 . Inquiry renort :-f IPOs North d̂ ’ted 8 .P .80

The fol’ovjing uritnesc. s 'ivere relied uoon

1 . i’cnd Bc'l P.^ndey IPO '̂s I'brth Sultrnour

/

2 . ” B?in Br ?snd i-isrr s/o Rrj P^ti Ilisrp 

vpO. Dv/rrikegfinj,

Om "loritneses Sri S.Se Singh i t s , "d^e6 l^.ter on 

fro;7i the st-̂ te Sife.. ' , .

S/S Erci Ahiro.:'-ni Singh, Î P ShukXn, -nd SO lUsrc 

iverc- .'-rodpc o, froa Cef=nce sire*



.3 .

o n  K»K» 3r J.V st-vr IPOs "v-a
e^iquiry officer . 

'-nc Qi::, ' v.Ley : iic..,ng oii'i.cer ■■resent 'bh-̂

c'Gi Oil ■' '..-'if of ô 'c (‘ î -vb. • on :J.iGr;:ry o ff ’ĉ er

vas d -'a!—0 -ik Mfic ge ■; ru;i i;: c -'''oiutod off i,ce>

s:lnc!- 5r 1 !■'><"’; py 3’:'y.:: '̂■■•nO ey nGf&ace sett .

i.c'p- o' - '‘oc ’̂ '-rntp-IPOs v'.se itis ‘-tter d^ted 2<i9.

'̂ nd r-'liev-nt ''Ocn-̂ T'ntG ■-r £’ ov;n to hia on B .1 .82 .

Sy-1'3rl Î '-i i"r - s d ' t'':c d-'osLtsr

-f ;-/c ir s g:;̂  'ij:: d ; '.o et t-d fc:; t ''e

;■ dd UE* 5000/- to SPI'I -V r d::f- iij "ctn'-l d-te ds 

''0 t r:̂ 'ie ibsr'd by '■ □ . '■’r --fter '"•'ve Hs. 1000/-

î ’̂S pivf:n - rfccel''>t t t'-e t .̂.;e of csoob’-t o f S s .

5000/- ^no td; t i?-s t'k;-u uy S.Pd* :t the tî ie of

c el '.vr-ry of P»d» (Hi-K-l) , Hcv 5000/- V':-a :'■ id

I.-' ' ja dn IJvO/- idi cd^oe of latli-

dr ■'"■?1 for;- fro; dl̂  r/c 1?'T':;156, Hs, GOO/-

% ' 
=i

■̂S IJ

'  ■: ' a b ’̂ d̂i :d o^n) ■ o ' ..ob'.dr v - ,:.o to d ■Ji! 

on jjS.l.PO , -̂ or tdos dc ' . d  not fi^’ ed la -ny i-ith-

c,r ■ - r I.
U 0\- b 3r i i' -r e -■̂th U -I'O'' ■■ v

s -ort: t-; n̂ :'nr

v-‘'y S p 4 ' d ' . '  -r ■ d-f'-' n 1 .

8̂ ;» 2 3r I :l P -IK (̂ y 

v::‘'n (■::■■ .'n^d id:o st t: o td t

o'-t f ocyVry of t' ■ c ;oi- d;- ccor;’ nee v;ith

oPOs oo''t-:-'iir no. F-.2/£0~dl’■;::...c- s

-.'■'so tdak pd doc '̂ie ni:̂ , fro;n ix-E-4

to Î '*̂ k-10 d:r n,o t;̂ e e:>i'rsE of dU‘_̂ v.ry.

o.\i'VJ. -3 Sri 3 .3 . OAnpd u s eincd



»4 * ■

i.’ho st"trc th'^t he co''iiteQ rs T-.L'# le"Cgoi' ,\ssot. 

from J-nl 79 bo Oct. 79. -.y s'eeing Prss book of 

r/c no. 165154 -3 he st-ted thrt ch v’-s

g S • 1.79 R s. lQOO/« iv' •" £ cG o s \ t r o t i'l ere in , 1̂ : 10

belnp'lGt>dger crrc of the ,«/c v.-̂s ""iso shov;n 

to him , '̂̂ 6 ''d - tteo cntrcis vjpto Rs. 1000/- only*

-n(?. f. er "ftcr st-ted thr̂ t entries <.n t'le ledger 

crc* rnt' t)SSvS book ^rc in one h”nd urxbing « Sri

Pc,r3S •̂ ■'rth '-Iso I'.'dfcked in T.B. bi’ cinch

• but his period of Ivor king 'wcs not toM®

So Prices Uordhryc' SssfctoDsaix subjrdtted

Mfci defence SH drtee 26 . 1.8 2  in ^crich he hrs tired

■’is ■’ ist to Drove th-t 5 yrs T-B,. P«0. 165154 B Ss f^ke 
\

one ?nd e n’̂ pces 'Jo. r^I rncG on dexDSi’cor on

the PL'i/' thr-t de^osi'tor tenderec lonsy for purchr>se 

of I'I.S.G'S rnd in "uie of it he got T«t * î -ss book 

iCT'^s'on SH of Sri F-rr’s '^Vth U>)Pdhryp is , ’

st-'ted to the recoreciin ell-rn -nd on sorie 

te.nnlrtRons -s concliidec" t̂ '-t exceot Rs. 1000/-

no r o'lnt vjrs r>.id by ti.e re’̂ so t(̂ .r.

X ,

i
I. ■.ree c efence, wr itnesess  vere .'roduced v iz  

S o L . F *  onukir,  S*0 . L i s r r  rnd.Rnffl Shirrj'unij, 3 .,..gh

;>11 that 3 ivitnesess s trte d  nothin.^ toxvrrds defence  but 

de'VDsited their wry o f  wafekin ' .

S r i  P-r-s *Vth Ur)rdh?y" 6X " ; ; a e d  v:ho 

S t ' t e d  thr't on irfcE o-ss book 5!}C»IG.i there -‘.s 

^no ! Ind-ivritii.g.of h i a .  He d i d  not re.ie;]ber vhefeher he

S . P , K .  on 1 0 .4  .g0 , 'IP .  1 . 8 0  -or tB .4 «8 0 , 3rd

•llrm Pr-s -d h-s -'ven h in  on?y R s ,  lOOO/- on i n t l -1 d.ote o f  

d f 'X is it  *nd t^'erp-'fter he c’cA&ed r," c e i ’̂ t o f  R s .  5000/- 

f  ro.n t' e c/e ositor  •



I

I  have gone tiro ugh the w iU e t i  'oviQf o f  Po« aiid agree 

i^ith etc* .  I  have a l »  gone through th e  w r it te n  brelf o f

S r i  Ra&h^ Sbym  Pao^e^ d e fen ce  and f in d  th a t  he p lea sed  

a s  unders

Sbat d e p o s ito r s  a c tu a lly 'te n d e r e d  Rs« SS®?6«6000/- for  

Sind iK f  b e fo re  h e  a ccep ts  i t  to  g iven  for d e p o s it  in  h i s  

p ass hook 165154 Bi-

S r i  lam  Prasad d e p o s ite r  in  h is  y /p  sa y s th a t  he  

h a i  a c tu a l ly  g iv en  E s .  5 0 0 0 /-  for purchase o f  ffSCS but in«

a d versau th ly  he could n o t g e t  M8G$ and SPM# to ld  him th a t
f

t h i s  seem yas  d e p o s ite d  in  the pass book*

As adm itted by S r i  P#F. Upadhaya in  h is  y /p  
2S-E - 8 ,  a f te r  1 s t  e n tr y , th e  r e s t  3  e n t r ie s  in  h i s  

hand w llfcing in  the  pass 3JS5L54 B (2S-& .3) I  H is  o r ig in a l  sta^  

ten en t during tfce cause o f  p r e llj iittery  in g r i t y  yas  recDrded

m  th e  p resen ce o f  a G azetted  o f f ic e r *  lEhese t i  n oth in g  

to  d is b e l ie v e  i t ,  As s ta te d  in  th e  d efen ce  th a t

m erely  tem p la ta tio n  o f  i s s u e  o f  le a n  o r d ^ s  oonpH led
't

S r i  Upadhaya to  v r i t  such a  sta tem en t can n o t  

be taken  as co rrec t*  Ihus thXBB th e r e  i s  n o th in g  

to  d is b e l ie v e  th ^ t e n tr ie s  o f  S s*  5000A  ,  6 0 0 /-  
a s  d e p o s it  and w ithdraw l o f  I s *  6 0 0 /-

f in d  th a t  in t e n t io n a l ly  d a te  o f  tr a n sa c tio n  v a s  

w A itten  by him in  a d is f ig u r e d  manner •*

S r i  Paras Upadhaya in  h i s  d efen ce S t t  has tr ie d  

J its to  prove th e  IX-K- i  a s  fak e  but says n itb in g  as to

how i t  came i n  th e  h a n d s .o f  d ep o sito r  when d e p o s ito r  admits 

i t s  r e c e ip t  from him, T his p ass bdbk was is su e d  from s u ita n -  

i» r  H *e| lea d g er  A s s t t i  SW 3 confirm s i t  m erely  omm ission
t
/

i
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0f  t o t e  stanp  can n o t d tsp ro v e  gennlne o f  I t  

Ih u s th e  pass book la  genuine o n e .

How I  ooine'’'to  th e  d e p o s it  en try  o f  

B s .6 0 0 0 /-  on  10. 1.79 S * i P a ta s Hath Opadhaya 

i s  b i s  v / s  d ated  i8 .9 .8 O (IX -K -0  had adm itted  

i t  t i t l e  l a  H is own changed

h is  t h i s  S t t  b e fo r e  th e  undersigned  and dew ied  

i t  p r io r  to  h i s  d a te  o f  la m in a t io n  b e fo r e  Undersigned  

ha had never r e p r e se n te d  a g a in s t  th e  f t p t  

th a t  h is  v / s  tfcen (EK-&. 80 f b r ib ly ,  Koreover 

h e p r o d u c t  n oth in g  a s protff in  h i s  d e n ia l  

on -ttie tem ptatiD n o f  is s u e  o f  le a v e  order h e  

d id  so can jilso  n o t h e  tak en  as co rrect#

A keen d b se r v a t isn  o f  e n tr ie s  o f  d e p o s it  o f  

I s *  5 0 0 0 A  ,6 0 0 Q /- 6Pl6. w ith d rsw l o f  E s^ G O /- 

X f in d  th a t  th e s e  are in  one and tiie  same 

hand w a it in g  ,  as they t a l l y  w ith  the hand 

w r it in g  o f  S r i Paras % th  Upadhaya • Ihua  

h i s  w /s  b e fo re  the u / s  can not be r ^ i e d  upon*

So o o n tr a i ic t  th e  change I dl*  i  d efen ce  

as s t t  In M s  ^ i e f  says th a t  d ep o sito r  gave  

3  d e f f e r e n t  S tt*  on the 3  o c c a ss io n s*

exam ination  o f  a l l  the 3  S t t s  o f  d ep o sito r  S r i  

Ram Prasad 2 f in d  tiaat h e  act^raUy in tended  to  

purchase HSCS for  5 0 0 0 /-  but h e g o t no

HSC and l^ e , seem was en tered  la t e r  on in  h is  

Pass book* S i  Ija t h i s  way t o t a l  d e p o s it  became 

I s *  fifiS^ft^-eoooA * A fter one year deposotor

a ile n d e d  for i t s  i n l t ,  as h e again  w ish ed  

to  d e p o s it  t h i s  sunJ W ith d rg il o f  l i s t  was

shown and t h w e a f t e r  i t s  d e p o s it  en try  was 

shorn*
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B e p o s ito r  S r i  t t w  Earn Prasad c le a r ly  s ta te d  th a t  

h e  had fio t f i l l e d  i a  apy form* H is  t h i s  v e r s io n  i s  

q u ite  fiaturafL and speaks tru th  as to  s t a t e  a c tu a lly  

happened on th a t  d f ite l  ^ f in d  n o is in g  in  i t  

to  d is b e l ie v e  f  !iEhe v « rs io n  o f  d ep o sito r  

th a t  h e d id  n o t reosrded  a c tu a l d a te  oC 

d e p o s it  i s  a ls o  nalairal o n e i

^ t h i s  fiway I  came to  th e  co n c lu s io n  th a t

Rs» 5D 00/- g iv e n , to S r i  IJpadhaya i ^ i ^  made en try  o f  

i t  in  th e  pass book • % a t a  d e p o s ito r  can d ieck  in  a
*

p a ss  book in  a v a ia H e  in  i t $  3!his sum vus n ot accounter for

by p i  Upadhaya in  th e  P*0 • r e ^ r d s J ia te r  a f te r  com pletion
- • - 1 .

o f  on e year v h i ^  d e p o so tir  a tten d ed  F&l Hs» 6 0 0 /-  vfts sho\in 

nit^drsM l and a g a in  shorn deposdted* ^hus h e c o r r e c t ly  

sap e n t r ie s  and v e n t a»ay* h e  th in g s  o n ly  thaen

v e r i f i e d  «Mn t h i s  vay chai^ge no* 1  i s  proved in

B egarding and a r t i c l e  o f  charge S r i  Paras % th  

Ipadhaya sa y s noth in g  in  h i s  w r it te n  stt*^ o f  d e fen ce  and 

a lso  in  hes w r it te n  b e ie f  I  As th e  chsge no 1 proved  

M s  charge is  proved anftemaJbically*

% e v h o le  case a s  ch itanded  Inithout o n e  refcnowned

P roceddings f i l e  1-5S  

Prooaeditigs sh eetg  1.3
V s  o f  s u i t  1 to  sub* 3  

d efen ce  s t t  o f  S r i  P«N* Upadhaya 

I f /s  o f  d efen ce  in  terms I -3 
v / s  o f  Sr& Paras J^al^ Upadhaya 

l& it t e n  inrfs b r ie f  o f  PO

W r it t ^  b r ie f  o f  d e fe n c e  nominee 
IX  h ig h lig h ts *  1, to  10
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l u c r a w  B ir a *  EUCKI9DW
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P .H , Upadliaya
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'■'Vaf

Dfilon o f  iM dia o th e r s
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/.
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I
fr'iy .

•f^Eespond^ts;*

i m i m  fOBT Am  tm u iM m B  

OFFKI GF 2HI S O T I. OF PE0ST OFFICIS, 

9JLTAHPUE m n S lO M  228001^ .

MoQo F-^0->8l/ca]^K \ry dated  a t  Soitanpajf th e ^ M il*  

2 6 l3 iB 2 f

S h r l Ram M lsra S /o  % r l R aj a t i  M isja  » /o
■TJ

H a g e  and wost O f f ic e  Ihiarifcagnj, th e  

d e p o s ito r  o f  5 yr*  ̂ 3D AcoiUiit 365154 B pjfoduced

th e  pass book 1a  which th e  fo llo w in g  e n t r ie s  o f

subsequent d e p o s it s  and o f  in t e r e s t  v e r e  m adel

S h r l Paras ilpadhaya was th e  th en  SPMf T hese

tr a fisa e tio n s  were n o t inoor^ orated  in  books o f  

B w arikagioij SO and a ls o  n o t a eo E ^ ted  for  in

Acoounti
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Bate deposit

2Q§?i79  50OOA 

36*1«80 6 0 0 /-

6 0 0 /-

\.^■

V
1

S h v i ^aras BTatb Upadha^ra l a  h i s  v r it t e e i
c ■ '

stafcemeat d t i  B * 9 * 8 0  s t a te d  th a t  d e p o s it s  attd 

w ith d saw l entaeies wer made by h im  i a  th e  pass hook

but th e  asotm ts v e e e  o o t  acconQted for  in  books and  

X .  apooduflts o f  li^aJfikaganJf S # 0 |

S h v i Paras a th  Upadhaya^*^* & then  

S ^ P j^  B w arikagsiij ao^ under su sp ea stio B  t^as iaform ed  

UQdw t h is  o f f i c e  Hemo B b l lU g /g C -S l d t ,  B ^ .8 1 ,  th a t  

i t  v a s  proposed to  h o ld  an enquiry a g a in s t  him under 

^uXe -1 4  o f  th e  CCS (CCi) n u le s  liS5 on th e  fo llo w in g  

stabem ents o f  a r t id .e s  o f  c h a r g e s i

M TiQLE m

Shat S h r i Paras Nath Upadhaya v h le  fu n c t io n in g  

S.P.H ^;B«arikagn3 on 1 0 .1 .7 9  and ftom 3 B .1 .8 0  to  

^ ^ • l i B O  d id  n o t  a c c o s t  fo r  th e  d e p o s it s  made in  5 yrs*  

IJ im  Account Ife* 165154 B, v D lla t in g  th e  p r o v is io n  o f  

f u l e  -4 2 4  ( a  (Id o f  P & T  rnanf Vol* VI part and r u le  

C f3  o f  P & T Man^ ^ o l l  VI part -I llso a d  a lso  r u le  4 o f

£HB V d l. l l

Am iO LE  OF

^ h at durin g  ttoe a fo r e s a id  p er io d  a>^ w h ile  fu n -  

ctionlBg in  the aforesaid o ffice  «ie  Bald Shrl Paias 

Upadhaya f a i l e d  to  m ain ta in  a b so lu te  in te r  g r it y
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ana fievb tlon  to duty aad a c te c  an a  way whicii i s  ub,. 

be<Joffling o f  a W i  serv a n t a s l a i d  down in  a u l ^ s

(1) ( l i )  and ( 111)  o f  C*C*s* (%AtBo2) fful© »l9M $
* «i,

S ta te a e iit  o f  tb s  im p n ta y o a s  o f  a ts o o o .

d u c t or m isbehavlonr l a  su p p ort i f  iw t ic a e s  o f  ch arges

l i s t  o f  doeumaats by which th e  a r t i c l e s  o «  ch arges

f t f f le d .a g a la s t  S h r l P .H . U pahaw  proposed to  b e  s o s .

ta ln e a  and a  l i s t  o f  B lth e s e s s  by »hem a r t lc a e s  o f  c h .

a g es  s e r e  proposed to be s u s ta la e d  v e r e  a lso  tU ilo se d  

With t ie  above a a ld  meatof

>-

<

3Ehe a fo r e s a id  memo was d e liv e r e d  to Shpl 

Pap a s  ath  t^padhajra h ere  a f te r  c a l le d  SPS on io « 2 « 8 l  

H is  w r it te n  s t a t a ^ t  o f  d e fen ce  d t f  2 0 ^ .8 1  d ea y la g  

th e  ^ a P g e s  was r e c e iv e d  In  t h i s  o f f i c e  on  

S h r l K#K!# S r iv a s ta v a  1PD8* l a s t  u ltanpor and % r l

® 5 obey ASF^SI Sotttii ^ u ltan  nr mas ap p oin ted  a s

^nqulry o f f i c e  and p resen tin g  o f f i c e r  r e s p e c t iv e ly  

v id e  t h i s  O f f ic e  Memo o f  even  a©, d t i  23*3*81 J ie  

^ q u l r e d  in to  mpt© th e  s ta g e  o f  d e n a ll o f  ch arges and 

in a tio n  © f documents by 8P8 and th « i  a f te r  h e  

;T ^ a ln ed  on le a v e  on M edical gifownds con tijtteou sly l 

ping in  view  th e  undue d e la y  in  f i n a l l s a t i o n  

en q u iry , @hri Singh A seo s. H qf was 

ap p o in ted  as % q u iry  O ffic®? v id e  t i l l s  o f f i c e  memo o f  

even n o . d t .  2 6 i 2 ^ i  # u ? l E .S .  Singh e n q ^ r y  O ff ic e r  

su b m itted  h i s  r e p o r t  on 19«3»82«

I  have c a r e fu l ly  examined, th e  a r t i c l e s

od  ch a rg es , th e  r e l e i a n t  docum ents, th e  ev idence aduced  
^ u r in g  th e  cou rse  o f  « iq u lr y , th e  r e p o r t  and

l i n e  o f  d e fen ce  o f  th e  % e f i r s t  charge a g a in s t
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iP S  i s  th a t w h ile  ftm ^tlofilzig a s  3*P«lf« Iwarikaga& j 

on lO i l .7 9  and ffom 36«1«80 to IS •1*80 h e  d id  n o t  

acoou n t fbJ? th e  affloofit o f  d e p o s it  o f  R e f 5 0 0 0 /-  

dt*; 10*^«79 I E sj €KX}/*> dt«  36*1»80 mad3 In  th e  pass lo o k  

In  books and accoim t o f  B vavlkaganj s«0« and a l le g e d  

to  have acted  In  c o n tr a v ^ t io n  o f  r u le  424 B (b) o f  

P & HI Man| V x'i' 71 pffljt - I I  y h le h  pi^esiBibes th e  d e p o s it  

e n t r ie s  t J l l l  b e A ltered  in  lo n g  book and In  l i s t  o f  

ts? i^ sa ctio n s for  th e  day<»^^e a ls* o  acted  In  oontrap  

v e n tlo n  to  r u le  6 7 3  o f  P & T  3Btitih3xHiil*lDq^

ManI* V b li VI p a r t - I I I  and r a l e  4  o f  Jtai V o l.

1  v h lc h  p r e sc r ib e s  the m an^  r e c e iv e d  for d e p s l t  In th e  

cu stod y  tf f  Govtv S ervan t be cred ited  to  the ^ e a s a r y  w ith o u t
I.

d e i ^ i  B e p o s lto x  in  h i s  sta tm en t d t«  3£*1*82 has c a te |;> r l-  

d a l l y  confirm ed ten d erin g  o f  Es* 6 0 0 0 /-  Es^ 1 0 0 0 /-  

and Ea« 600/*^ r e s p e c t iv e ly  to 8P8« He d id  n o t remem­

ber th e  d a te  o f  ten d er in g  o f  amonnts. He h as s t a te d  

th a tE s f  5000/m were g iv en  fo r  purchase o f  c e e t l f lc a i t e s  

b a t  h e d id  n o t r e c e iv e  th e  c e r t i f i c a t e s  and was la t e r  

on t i l d  by th e  6P6 th a t  t^e oaount o f  Es« SOOO/- was 

d e p o s ite d  In h i s  pass book BX-& 1 In  h is  d e fen ce  sta tm en t  

, th e  8PS has l a i d  main s t r e s s  avout th e  g en u ln ess  o f  

A th e  pass book EX^K-l In  h is  words o f  SPS to  prove
\

L \.
S.

ihe gen u in en ess o f  a p zss  book, en try  o f  I s su e  o f  pass 

k o o k  In  the s to c k  r e g i s t e r ,  and docaamentary p roof o f  

I t s  despatch  from M*o» to I t s  8*0• and d a te  stamp Imp­

r e s s io n  on th e  m n ^  cover o f  th e  paSs book are essen ­

t i a l  in  g rad ien ts*  fh e p a ss  book o f  B varlkaganj 5  y rs*  

Account Hb* 166151 B eachlblt 1&-1 wa Issu ed  by 

Sultattpur HO on 9«3*70 a g a in s t  th e  d e p o s it  o f  Ea« 1 0 0 0 /-  

In  i>Harikagnaj 8*0• a g a in s t  !% -0/7S722 d t*  25* i« 7 9  % r l  

S h iva  Sah al S ingh, the l^ en  lad ger  dLerk a > n fl-

r a e d  i n  h i s  sta tm en t dt« 39*1*82 th a t  the p ass book
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SX-K-1 mas preparad by him .oa S^3*79 • Ommiasioii o f  d a te

stam p Im pressiott o f  S u lta a p iir  M© m  th e  lauej? cover o f

I3ie p a ss  boofc b as been w i l l  ex p a lia ed  by S ¥-3  ^ h rl

S»S . SlQgh ii ie  th ea  ladgar cilerk ws^ say ing  th a t  i t  I s

happens in  some r a r e  oases* l l l i t m e n t  o f  Ho# 165154 B

I s  ch a llen g ed  by SPS and d efen ce  nominee and i n  su p p ort o f

h is  i^ ea  for th e  pass book ve in g  n o t a l e g a l  ducument | t f

has no u e ig h ta g e  as th ere  «be some oth er  cases in  ^jhich

A & B have been a l l o t t e d  in  lu a r ik a g a n J • lET

lo n g  book aco^tint £b* 16S154 B i s  n o ted  a g a in s t  en try

o f  f i r s t  d e p o s it  on 25 .2*79  in  th e  name o f  ^ h ri Ham

P rasad , a th e r  po&nts regard in g  made o f  deppatch e t c .

r a is e d  by ttie d e fen ce  nominee an4 s a s  are n o t p a r tin e n t

in  v im  o f  ^ e  d e ;p s ito r  o f  H’.O# la d g er  d e r k .  IHius i t  i s

d e a r  th a t  pass book S o . 365154 B, I&.K.1  is s u e d  on 9 .8 .7 9

in  l i e »  o f  d e p o s it  o f  Hs^ K)0<V- on 2 5 .a i7 9  a t  Bwarikaganj S.O. 

i s  genuine one.^

loH I  ca se  to  th e  d e p o s it  en try  o f  H s .

6 0 0 0 /-  on 36.1^79 Ifee SPS in  h is  statm ent dt^ 36.89*80  

e x h ib i t s  K 8 has adfo itted  the en tey  to have been made 

by him in  the pass book O ^ K -l H is  v e r s io n  b e fo re  % quiry  

O ffic e r  th a t i t  was w r it te n  on p ecsu a tio n  has no b earin g  

a s  h e has n o t  s e n t  any d e n a il statanent or any R ep resen t-  

a t lo n  la t e r  on* He l a i d  the s t r e s s  on the d a te  o f  d e p s l t  

n o ted  in  th e  p a ss  book to e n o t l e g i b l e  and n o t b e in g  

3X>;U*79 m  suppor to  t h i s  8PS h as c ite d  d i f f e r e n t  d a te s  

o f  d e p o s it s  qudted flrt by th e  ^nquljey O ff ic e r  Sfajji Pande|[ 

IPOS*' ^br.th ., Sm tanpyr in  h i s  prefliiminary in q u iry  and 

v e r s io n  o f  d ep o sito r  th a t  h e d id  n o t  remember th e  a c tu a l  

d a te  o f  d e p o s it*  The SPS and d e fen ce  nominee has a lso

l a i d  staaess on  'tiie stam ten t o f  th e  d ep o sito r  th iit  Rs.^
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lOOQj^ were teadered  f o i  pur chase© f  cer i n  c a te s  p rior  

to  ta fid erln g  o f  I s f  ^O O A  w hich was flor ch a llen g ed  by 

13ie d ep o sito r  when h e  d id  uot g e t  th e  © w t l f i e a t e s  in  

l ie w  o f  the anouttt and was subseqQ9ttt:|:y d e p o s ite d  in  th e  

p ass book SPS d en ied  ten d er in g  fo any asionnt

to  h l2D by d ep o sito r  dn l^ie ground s ta te d  b:̂  him a s  

alxjvei* SPS in  h i s  w r it te n  sta te ia en t o f  d e fe n c e  d t*  36•1^82  

and w r it te n  b r ie f  d t .  I 4 i3 .8 2  s ta te d  about sorae p r iv a te  tuan- 

sacfciott betw een him ahd th e  d e p o s ito r  ,  th e  in t e r e s t  o f  

w h id i d e p o s ito r  m ight have 0)me to  demand from SP8 on 

16.1 .80^ ' I h i s  v e r s io n  o f  SPS orf i s  s u f f - i d e n t  ev id en ce against=  

him for r e c e ip t  o f  motey ftom 4 tp o s ito r  a lthough  d a te  o f  

receo p  R s . 5 0 0 0 /-  may not b e th e  same a s  en tered  in  th e  pass­

book  IX -K .1 a g a ^ t  th e  en try  o f  d e p o s it  o f  R s l  SOOQ/L which  

i s  n o t i t t e s t e d  by d a te  stamp lm |« e ss io n  ® f  BwarikagnaJ SO 

Comes the d e p o s it  en try  o f  Es^ ® 00/ -  

dt:^ 1 6 . 1 .8 0 •  % is  en try  i s  a t t e s t e d  by dst®  S h r i

S .%  Singh SIJ.3 i n  h i s  sta tem en t d t .  S© ^i.s2  s ta te d  th a t  

subsquent d e p o s it  o f  two e n t r ie s  in  ax-JE-i are  in  the same 

hand w r i t la g .  The SPS has ofgued th a t  th e  d e p o s ito r  manged 

to  o b ta in  th e  pass book a fte r  1 s t  d e p o s it  o f  I s ^  3X)0Q/- 

ft?om M.o^ and ^ t  m anuplated th e  e n t r ie s  b u t d id  not 

g ib e s  any protff in  su p p ort o f  h is  v e r s io n  ,  su b seq u en tly  

in  c o n tr a d ic t io n  o f  h is  own c e r s io n  SPS sa y s  th a t  th ere  

w«?e p r iv a te  tr a n s  a c t io n  between him and th e  d e p o s ito r .

I n  suppor .o f  t h i s ,  he h as quoted th e  l ln d ia g  o f  enquiry  

O ff ic e r  S h ri M .i .  P a n d ^ , ^p^^haya was h o ld in g

th e  charge o f  s m  Bwarikagnak S.O.; during th e  p eriod  t o  

w hich subsquent e n tM e s  r e la t e s  and h e  was custodial 

o f  the d a te  stamp e tc .-  and is f u l l y  r e sp o n s ib le  for th e

e n t r ie s  made in  the pass b o o l and Im pression  o f  th e  d a te

stamp o f  Iw aPikaganj ,  in  the pass book EX-E-i and th e

- 0
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d e p o s ito r  might have attended  him da 16*1 .80  to r e a a is e  

tJktexest on p r iv a te  money a s  a lread y  s ta te d  in  th e  

b e i i e f  su b m itted  by S p sI ^ h is  goes to  confirm  th a t th e  

d ep o s ito r  oantactdft 8PS on 36ia*80ii

^he r e c o r d s , th e  d ^ p s s s t e s  d e p o s it io n s ,  th e  e h ib i t s  

th e  ev id e n c e  aduced d u rin g  th e  course o f  enquiry  » fx  and 

e iq u ir y  rep a o rt f u l l y  e s t a b l is h e s  th e  v^^llation  o f  th e

r u le s  by Idie SPS, th a t  h e  aad e e n tr ie s  in  th e pass book 

®*“^ 1  and d id  n o t  account for th e  tr a n s a c t io n s  f t t t r ie a  

o f  Rs» 5 0 0 0 /-  and Rs*' 6 0 0 /«  in  books ahd accotin ts o f  BwarJ>> 

kaganj 80 and the charge I  i s  f u l l y  proved ,

The charge Hb* 2 i s  regard in g  m aintenance  

o f  a b so lu te  in t e r g i i t y  and d e v o tio n  to  dirty and 

a c t in g  in  a manner i^hicfa i s  unbecoming o f

^5Vt; SetfVant ,  The adm ittance o f  the O f f i c i a l  in  h i s  

v r i t t ^  statm en t regard in g  a  p r iv a te  tr a n s a c t io n s  b e t -  

ween the d ep o sito r  znd th e  SPS which h e  te a n s fe r r e d  a  

l a b i l i t y  to th e  d ep a rla en t by entrji, in  the pass book 

:••• as d icu ssed  above and n o t incorpo>tating th e  tran »  

a c t io n  in  Jathe book and account o f  ©warikaganj as aduced

during th e  in q u ir e s  i s  s u f f i c i e n t  ev id en ce  to prove th e

SPS to  have f a i l e d  to  m ain ta in  a b so lu te  in te r  g r i t y  and 

d ev o tio n  to  delay*  Thus th e  r e c o r d s , 14ie d e p o s it io n s ,  th e  

e s h ib i t s  aad the ev id en ce  aduced du rin g  th e  cou rse  o f  

enquiry and ^ q u lr y  rep o r t o f  ^nquiry o f f i c e r  f u l l y

e a ta b lish e f l charge iSb. 2 a g s ia a t  the SPS*

__ paras ^ath I3r^^aya

under su sp en sio n  i s  n o t  a  person to b e  

r e ta in e d  in  serv ices i*

•7 .’
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Khurshed Abmad, S u p it .  o f  p o s t  O fflceB ,  

S u ita n p in  here])y d ism is s  % i l  ̂ aP as % th  Upadhaya 

fbcm s e r v ic e  if itb  im nedlate 9 fto G t§

i^ p d t. o f  I b s t  O f f ic e s ,  

SiJltanpur, 228001

Copy t o i -

X i  S b s i Pasas ®iatfei yUpadhaya w /g  a t  Sultattpur v i t i i

a  copy o f  % quiry  rep o r t aad f in d in g  on i t s .

2* ih e  PJff*Saltaap«r for in form atlo ii

Bi

4 *

Q.E, o f  th e  o f f i c i a l .

S e r v ic e  book o f  th e  o f f i c i a l .

V ig ile n c e  s ta tem en t.

(I ttv e s t ig a tiQ a  s e c .  

^ e  Bjbfector o f  P o s ta l S e r v ic e s , i l la h a b a d .

Spar e .
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^  €f 6it^VPqiij ^ r€ arns w n r w ^

<̂5 ( *1v3i (̂ RTFOi * *

TTT?? TTJ^T

__________ f W r ^

w m  

srnfi :#^sjrr

f e r  if.

^ h r r g f :N ^ m
r ^ T PT. ^cTRIRT?'

^ M K l

i^rr-  ST ^  3rstt§ 'T9?,gw ^ i hm j '.

aft-arn.fl' «f|- f 5 ^  26-3 -8 2  %  a r V r  srrr  liwr %  ? r r ^

f w  w  %i f w #  f g ^ T  « q W t . i T  f i m  faP im i' arrfcTTT ?» 

^  3^  ?'r m  %i

1- ^ 5  ft; 5 1 ^  ^  ^

O T f V f t  I: 515TPJ f f t  %  gTTOT ^  s,t ^  :

5TTT ^  tn f^  g aTT<t^ a t r  qfrwra - r f  ^ ^ ^ 5̂ ,
wft- '=ii=iM gsrar  m  %  a V r i n  5f P iw i îd ^  g^rfV ra

f ^  J#  2.tl

2- ^  wi^ iTa ^  ^  fV rrfV  ^  ^=^ •̂3,TT

i ( 3 i g f t : r r a a - i ( r ? l j 3 ^  a w T T  ^  ^  ^  tfl-, afrr ^

0^. ^  f W  w r  t-rr tsfr q m t i f ^

<rr jv r r a  s f w t  15 -9 -8 0  ^  an^ Jf m  ggpi

i?r f W  tTT ¥T % ga iipir JTSTT % grfcw

s#5ict a f e f t w  %  anfr5trt.ff 5 t  irra ^  ^

1̂- ^ ft  a^TT  ^  f 5 ^  a r t t w t ff  5t>ira «ft ^  *-f)-,

P^iW PTr tTT # T  ^  5JTIT ^  gvTra g r s ^ r  a F ft w t ff  grr fiw r

w  ITT  ^  m  5 ^ r  %  ffr? ^  ^  |

3- 37W 1%  eif>-Tqtjf}- #  r m  3HT5- f̂ <s{ sTrn- ^#c5rr2.ff %  ^

f  fV w R ic f f ^  m  %  f^ T T J fl^  ^rw rffR TTtt #  #t* rr̂ i

! 2  ^ ^  T T R W r ^ f ^ ^ ^  ^  ^  ̂

^  P r r f W V r  ftfc s r f r ^  *  5, :

^  m ^ T  n  m m

^  ^  f^OT =, ^  a-ft5frs.fi: ^  t?i>, ^  ^^rarcrt!
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qfPFcig ^  f t  ^  aiftTiFrtt ^  ^ v t

^  ^  ^  i t  w r 4  ^  sn ro T  ^  5ift ^pfr ^  ^  eft f w r r *

i r f t  ^ T  ^ t r  f^e - T  W  ll ^  ^  i ' f t i

5- f ^  ^  f%is: ^  f^’

m  5 ^  ^  3 jfr? r r tff  ^  w m  5@©q/- V r«=} ^  ^

f c ^  W  f ^ l  ^  r R  5 ^  ^  sp tT T r^lT  ¥1% w  I?

rr-H ^.fr ■rr̂fl'i 3?? t t h  ^  ^  i t d t  ^  ^ f r n r v f f  

?rrrr t t  yrfr v f t

6- #  I V r  ??n^ f %  ^  ^  -^^tWTT f W  fW TTB

ff6¥T I6 5 1 5 4 |^ J 5 ^ T I?  1000/- ^  WT^T WT f W l T  i|3rr %

j25cft?rri'ff ?TTT 5@o®/- w r r  j r o  ^v t t  e f t w  iFi^ ^  ^

?m > T  ^  f W  JPITI m  5 - f t  T ^ R T F fr^  % f ^  S T fO T  ffe  J T O ^ P q ? !

^  T R ! ^  n rm  i t  ^  ? w w r  ^  'a H r P t i^  g ^ j j  f ^  m r  %i 

fV r a  m m  -fin-rr ju lt  qnra ft> g ^ n r  r r q  

fWarr w  %i

7 -  fW ^  ^  d f rm r  ^  % ? p ^ t  ^  f W

w  % ^iPc^y r %  3pfhn"8/ff f ^ ^ x  ^rrTtr f ^ t r  ^

^ 8 -  OFftcTTt^ff ^  ^  m ^ r  ^  JTBTT I

r* ^ c T r ? / f f  ip t araHT f^ ^ rr ^sficfr c it  ^ i^ cT ra^ ff f ^ t j  fV  

^ ^ T W T t r  fiTTT sfl- J if 3rr5®nr srhn* ^rt-iTT q r  a n W t f f  3u

f ^ ^ t T '3 r r ? t T  f ^ t T  ^  ^  ^ 1  fiR fr  v f t  5 n r  a n f t^ r r t f f  ^

ir r%  ^  % w t-J^ %i

9 -  ^  fs^ g ^ r  ^  'aj^c^r^'iT  % f g ^ r  ^

im f e n r f t  f w  f ^ ^ i^ x ,  s fh e r n c r f a frr  a r f t x ix h m x

3rt; s F m ^ r t f f  gxtfi=T x i^Tcrr % arflTi -^ditwTT 4 t  ^  

cTtXX f̂’ft'cTTt'TT % fq R ^ tX  M I Ttld ^cJi' ^  iex %  wTI  ̂ ^  PhHT^H oFt <FrHX't^ T <



^  FPTTO SFft’tTTS-ff ^  ^  ^TP-T ^  Hfi^T

i=tfrfqc[ W T T  ^ 1

10 IWTT^ - ^hj TOT

20- 4- 82 f ^ ^ n -  f t S ,

^cfPiFp ’ 1
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I I  THE HOlf'BLI HIGH COURT OF JtBIGATlJRf AT 

ALLAHABiP LUGMOM BElGHj LUGKlfOW -

Writ petition Hp,

Paras % t h  Upadhya

.Petitioner

?s.

Union of Indis& others

• • •■ResTXDndents.

m

Indian posts &  Telegrgphs B'epartaent 

Office of the I^irector Postal Services, Up fastern Region,

m ahabad 211001

No. Vig VlO-2/82 

Dsted at iff) the 30.4.84

Read the folio\dngj-

1 . SPOs Siiltanpur raeno Ih. F-.2/80-8l/Gh.¥Idt, 26.3.82

2. Shri P.N. irphyaya PA Sulfefenpur M v n . representation 

dt. 20.4.82 resutaitted on 30 .6 .82 .

Thsi is  aA appeal made by Shri p.If. Upadhyaya 

ex-PA Sultanpar Bn. against the pan^shm^nt of dismissal 

from service im]X)sed by SPOs Sua.tanpar. % e  offical m s  

diargesheeted under riale 14 of CCS (GQ^' Rales, 1965 al­

leging that while functioning as; SPM DtJ^rikags-nj on

10.1.79 and from 16.1.80 to 18.1.80 he did not account 

for the deposite msde In 5 years OD- k/c No. 165154 B - 

as required under deptl. rules thereby failing to main-
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tain absolute intergrity and de’sotion to duty and acting

in a I'las o f unbecoming of a Govt, servant as required u- 

nder GGS(GonAuct) ^^u3,es, 1964.

I have gone through the case thoroughly and

1 have al© feeen the various o^innecied records. Gontrai^y - 

to the offiqfe,al’ s a.aim that he did Earfs submit an â-

ppeal on 23.4.82, no such appeal \ms a.ctua3.1y received 

by this office, normally, therefore, the sppaal xMch—
I

is now reported to have been resubmitted on 30 .6 .82  ^  

O 'U ld  be time-barred. Hoivever, giving the full benefit 

of doubt to the appellant, his appesl is taken up for ^  

consider ation.

The appellant hss taken a mumber of pleas« 

in his appeal. Firstly he says that he had been the of­

fice bearer of a staff Union and because he had been ex­

posing the unde sir eable activities of the disciplinary 

authorities, the letter was annoyed idth him. lie appe­

llant has however, not substanticated his statement.

.The plea is therefore, rejected,

Secondly, the appellant has taken the pl=. 

ea that his confession dt. 16.9.80 was obtained by the 

disciplinary authority after exercising undue infleunce 

over himahd thstdi the very sane day he had been granted

2 month's leave. Though it  is a fact that the official 

m s  granted leave on that day as stated by him^ it is 

seen that there is no such restriction that leave could 

not have been granted on thp.t day in the due course. M-

oreover, the official has lilmself stated in his state^ 

ment that he xvas making the same voluntarily. It is al­

so observed thst st no other ^tage did the official oo-
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where been  pble  to prove thpt the pass baoS: 

ehld  by the depositor Shri Rsm Prasad  I'^as - 

not routed through proper channel. In  no cp- 

se 1Jie d e l iv e r y  o f  the pass took i s  l in k e d  i^jith 

the non-accounting o f  the suras tendered for d- 

epo sit  as a l l e g e d • S^he appell.ant' s statoient that

the discussion of evidence in the enquiry re­

port is defective^id that the alligation aga­

inst him ere not proved has iiot been substan­

tiated by him. ' This plea also is, therefore, 

rejected.

The sppella^it has farther complained of 

adequate opportunity hsving not given to him.

This plea is also tji^thout any stifestance as 

he has not ^v en  any evidence in support of 

his pi®.

In the end 6he appellant has ?rgued

\

that if he has commitfeed a,n erro, lihe ssne is not 

grave enough to T^arrgut a punishment resulting, 

in loss of hi® job. This brings us to the

question of ieciding about the quantum of 

punishment. Qi careful consideration I find

that it is a case where the loss caused te 

the Govt, through thedshonest Intentions and 

actions of the official has been proved conelu- 

.sively . ^he appellant pined service in the ye~ 

ais 1964 snd hss already been ^nished in the 

years 1968, 1974 19^^: and 19B1 besides the .

-punishment in 1968 and 1974 appealed agpinst.

The punishment smrded to him also related to

commission of seriomsirre,<?iaarities in SB tr-
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aiisactions by him. ’̂herefore, he is not a fit 

person lisdt be retained in service.
' ' ' X

t e ,  therefore, evident that the 

punishment of dismissal ftom service has been 

rightly imposed by the disciplinary authority.

iivie^j of the foregoing, the appeal 

of Shri P .I .  Upadhyaya ex-.PA Sultanpur Bivision 

is hereby re;jected.

(S .K . Shrama) 

Director Posttl Services^ 

illlahal^ad.



i

0

liJ THE HO(!*'BL£ HISH COj h T 0F3UQIC:ATU,£ AT 

ALLAHi'ujAU LULKi'IHk BB-iCH L iJCkiJvjvj »

I'Jrit hcLiL,inn N-3. of 1984

v.\/̂v-v-v-x.v-|.r-vv

2 j - . ^

II jr^DjAi

d

:r
Sri Forosncth Upadhiyo Petitioner

Versus

The Union of Indie end 

others
Rcspondsnti

A
4-'V F F I D A V I T

I ,  Parasnoth Upndhiye,agcd- rbout 42 yccrs, 

son of Sri Rnm 3in Upndhiyn, rosidjnt of Scrwnrn. 

Rocd, Civil Linas', Sultenpur .do/her^by on solemn 

offirmction' state as under;'

1, Thct the deponent is the petitioner in the

abQVc noted writ put it ion £;nd rasuch is fully 

conversp.nt with the focts deposed hereunder:

That the contones of ppras ^

□ f the v̂ ri- p^titiaii Dru true, to the best of my

; .2



.2.
personBl knowledge nnd those of poros 

of the same put it ion ore believed by me to 

be true.

3 .  Thst the Annexuros I to 14 «ire the true/phatDstat 

copies of the originals  which I elso boliuve 

to be true.

iJetcd :Lucknow the

VERIFICATION ,

I ,  the obovu nsmcd, dcponeuit do hereby 

verify thnc the contcnls of psros 1 to 3  of the 

ebove affidavit  sro true to the best of my 

personal knowledge . Thac no psrt of this ' 

offidovit is false and nothing inateriol hss been 

concenledjso help ms God.

3 _
Sijned dated and verified this --he'^^T^dey 

of 1984 ct Lucknow.

LjepDnont 

I identify the depontint

.3



SSBl

.3 .

Solcranly offirrncd before me on

th^^jJ^onont who is idantificd by 

Sr

Advocate of High Court of Judicn'„ure et 

Allsh0br:d, Luck now Bench, LuCknow.
. . I

1 hevo satisfied myself by examining 

the deponent who understands the contents 

of this affidavit end which hove been 

reodovcr and explained by me.

O A T H  C O M M I S S I O N E D
High C o u r t .  A l l a h a k a d ,  

Lucknow, Btnch

i i .. '^ 3 ,7 '

Date.-:̂
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[ ?r?t ] 3rcft«rrf? 

gfewTrfy-[-"̂ T t r̂-]

Cl̂

*To l^?5in - ?T̂  5TTo

3J7T f5T(t if ar̂ fft 3Ttr ^

(3T<ft5ms) r

f*

fvtfr
S\1“C ---   ;f̂ -̂JI

w>> 3tit;;tt f^ r p c f  5 r % 5 n  (  %^tix )  ^xm g  sftT  f? i%

§7TT sft f ^  3T^T5 ^  sr??ff^T m  *rtf spinsi ^iTm^

"'^X ITT m  ^ X  ^  StIt

^x m  g ? T f? fT m  sr ? t ^ t  rf«iT 3r«ft5T f?i»iTT?ft 3?>t

^  ^ H T T t  m  3 | q ^  |?cIT«lT  ^  3 T % ? f  3 ^ 7  cRT^t^F «PT ITT

^ 5 T #  ITT 3Ptf ^«T!TT 3 f m  SRT *TT (q ift^^T T fft ) J v T

^if^§r5T |3TT ^qiTT 3 ? q ^  m  5^cr  (??5T??rfft)

T?flr5 ^  m  q ^  »T|t5iT ? t7 t n f

fJTJT^T^'t « ^ « T T  ? ^ 1 ^ T T  |  s ft^  ^  ?3rt^TT

JRTcTT ^  «T^ \̂ 3HT% q T *t^T 7  ^  5r5rm

T^*TT 3i»iT 3i?iT qT9i>  ^  ?i7q» % ^ T q >  imm

s r i m l  5T^'\?T ^x f5 F T % q

«r^T?TcTJTIHT f 5 ^ T  SI^TT^ T |  3 flT JE H T ^  ^X q Jiq  3TT% \

/ ^ _ S J  I K S ^
i|?crrwT'

at«ft («rat|)

«=! ? « 8 ^  i>
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AFFIDAVIT 

9fIM

Distt' court 
. U..P. , .

BEFOHE the  CEOTRAL ADMINl'STRATIVE TRIBUNAL 

; ■ ■ ■  ̂ . " f ^ A . No, of 8 ^  (T )

; . ' ' No. 4280 of 1984)

.1‘̂ r

r

- a « 3  Nathl4,adhya . . . .  A> p ;ic ,nt

Versus

Union of India and others . . .  Respondents

S f f l g ia .AFFIDAVTT 0?: QProfUTF

* 1, 2 . 3 & 4. • “■

I , Hari Mangal Singh, aged about 56 years 

son of Chhatrapal Singh at present posted as 

Superintendent of Post Offices, Suita».p«r do 

hereby solemnly affirm and state on oath as under-

1. That the Deponent is the Superintedent of 

 ̂ P-ost Offices, Sultanpur opposite *>arty No.3  in the 

above named writ petition and is competent to file 

^  this counter affidavit on behalf of all1 th«*'5r  

*P!sas:ict*x Respondents 1  to 4, ^

, 2 . That the deponent has read the writ petition 

in d  has understood the contents theereof and he 

■2 ^ ) ^ # / e l l  conversant with the facts of the case deposed

^  hereinunder in reply thereof

3. That the contents of para, 1  of the writ 

petition are admitted.

That the contents of para-2  of the v/rit
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p e t it io n  are' adndtted  to the extent of serv ices  

in  d if fe r e n t  d is t r ic t s  only . R est  of the para 

as s t a t e d  is  not adm itted in  view  of what has 

been stated  h e r e in a ft e r , ^

5 . That the contents o f para-3 of the w r it

♦

p e t it io n  to  the e ffe c t  th at  the p et it io n e r  was malaciousfr 

ly  tran sfe rre d  from D^’a r ik a a ^ n f  Post O ff ic e  by ’’ espon(?f»r#

N o .4  are denied*^ I+- ^s ? is o  «o t  adm.1tted to  be

correct that in  the year 1979  the pe ap p lic an t  was

posted at I^farikaganj Sub Post O f f ic e  on account of

the fa ct  that the app lican t  was a T."S,i P atien t  or that

t
h is  w ife  was a teacher  at  Dvs^arikaganj, The correct 

p osition  is  that  the p e t it io n e r  was Reserve C lerk  

w ith  Headquarters at  Sultanpur and on account of 
* • * 

there  being  a vacancy  in  Dwarikaganj F o st  O f f i c e  

in  leave  arrangem ent, the ap p lic an t  was posted at 

Dwarikaganj and when the proper arrangement had been 

made fo r  Dwarikaganj Post O f f ic e  the p a p p lic an t  was 

c a lle d  back at Headquarters at  Sultanpur , anything

to  the co n trary  is  denied .

' ^ T h a t 't h e  contents of para 4  o f  w r it  p etitio n

> 'W  are  not denied*'

■ ' ' ■

7 .  That the contents of para 5 of the w r it  p etition  

are  d en ied  and in  rep ly  i t  is  stated  that i t  is

wrong to say that  Respondent N o ,4  was spreading

communalism and that  as regards representation  

m entioned in  para- 4, i f  any works has got no relevance

in  the present case . I t  i s  also  wrong to  say or presume
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on account of any m alice of i l l w i l l  and any a lle g a tio n  

to  this  e ffe c t  i s  den ied ,

8^' That the contents of para 6 of the w r it

p e t it io n  are adm itted only  to  the extent

th at  by  order dated  Sept, 2 2 ,  1980  the a p p lic an t  was

suspended in  v iew  of the fa c t  th at  the dij^ciplinary

proceeding a r a in s t  the a p p lic an t  were contem plated
‘ I - ■ ... , ,

an,d as such e x e r c is i ’ng the powers under R le  1 0 ( l )  of 

the  CCS(CCA) Rules 1965  the Supdt of Post Offices ,
4 '

Sultanpur  passed the order of suspension . That as

regards regards the a lleg atio n s  to the e f fe c t  that  

the Respondent N o .4  on account of any ill-v^fill or on 

account of any in te n tio n  to  take  any revenge had a 

plan to p u n ish  t h e ‘app lican t  and so did  suspend the  

ap p lic an t  are a ll  in- correct and are denied  vehiraently,

9 ;  That the  contents of para 7  of the wi:it 

p etitio n  need no comment and in  reply  i t  i s  subm itted 

th at  the contents of charge sheet can be v e r i f i e d  from

the  document i t s e l f .

-3- <

That the contents of para 8 of the w r it  

 ̂ P#;ti’̂ ion  are not den ied . It may also  be stated  that
■ ■■• X - ■

T|rfe/that a f t e r  some stage of enquiry  Shri KK Srivastav a  

fa lle n  i l l  and remained on M edical Leave fo r  good 

long time and as such keeping in  view  the undue delay  

in  the  f in a l is a t io n  of the enquiry  another Enquiry

O f f i c e r  was appointed  namely S hri RS Singh  the then

■f
A ss tt , Supdt of Fost  O f f i c e s ,  Sultanp ur ,
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,1 1 . T h at  the contents of para-9 of w r it  petition

in  re p ly  i t  is  subm itted that  the p e t it io n e r  by 

a p p lic atio n  dated 2nd Sept 1981  demanded production 

of 31 .documents fo r  in sp ectio n  during  the course of

proceedings are nrt  den ied . The competent a uth o rity

by order dated 6 » le 6 2  allow ed the  production of
r

follov^ing documents?

(a )  S ,0 ,  D a i ly  account of Dv/arikaganj dated

1 6 . 1 . 8 0  and 1 8 .1 , 8 0 ,

(b ) O r ig in a l  Ledger-card of 5 years time deposit  

account N o .1 6 5 1 5 ^  -B,

R e st  of the a lleg atio n s  of para-9 to  the e f fe c t  that-the

p e t it io n e r  was coerced to make an statem ent and-upon
.1 ■ ‘

coercion  be made a statement are a l l  fa rc e  and fa ls e  

and are vehim ently  den ied , / ^ t  i s  fu rth er  stated  that 

the  p etitio n e r  app lied  leave  on 21 .8 .^80  where upon the 

Postm asterj Sultanpur  was, asked  by SPOs, S u lta n p u r  v ide  

le t t e r  No ,B . 6 7  dated 3 . 9 . 8 0 ^to intim ate  the leave

ad m issib le  to  the app lican t  who was- continuing on leave 

s in ce  Ja n . 1 9 8 0 . In  the m eantim e, the a p p lic an t  

:subm itted a r e v ise d  leave  ap p licatio n  on 1 6 .9 .1 9 8 0 .

;■ ...............................
Accordingly  the leave order was issued  on the same date. 

Thus the a lleg atio n s  of harassment is  f a l s e . The 

leave  salary  of the p e titio n e r  was drawn on 1 6 . 9 . 8 0  by

the d isbu rsin g  o ff ic e r  on re c e ip t  of the leave order.

I t  may be fu r t h e r ,s t a t e d  that his leave case was 

handled w ith  utmost promptness and not w ith  delay  ,



i 12. That the contents of para 10 of the

writ petition need no comments,

13,' That the allegations of para-11 as statsd

are'net denied. The pr ocedure for'making deposit
\

and withdrawals is as under:-

Rule 5 2 5 .14 of F&T Manual Vol\Jime VI Part-II

The rules contained in the Section I of this 

Chapter will be foHowed^ muatis mutandis, in respect 

of the procedure relating to opening to opening of an
>V-

account, subsequent deposit, transfer of accounts, 

i and repayment of deposits, by the Head O ffices , Sub

Offices and Branch offices , Separate blocks of numbers

‘ W ill be assinged to each category of Time Deoosit 

Accounts for each Head and Sub Office.

' ■ ' • - *

Openi g of Accounts - Procedure in SOs Not 
Authorised to issue Pass- Books:

. . .  ’ / .  '

' ' ' Rule 42 0 .A ( i )  of F&T Manual Volume VI ^art~I.I

In sub-offices not authorised to issue Pass Bocks

/

on presentation of the application form it  should be 

scrutinised in accordance with the Rule 5l8 7 An 

additional specimen signature of the deno'sitor should be

-5-

.........

-^^;^;;^^^>y^;/obtained bn a separate specimen signature slip.  The

...

. '  ̂ ’ amount fo r  deposit either by cash or cheque should be 

, accepted alongwith a pay-in-slip and a preliminary 

receipt in  form SB-26 far the amount of the first

deposit v^reoared in duplicate w.ith an indelible

oencil by carbonic process by the counter clerk and



(

i n i t i a l l e d  by him. I f  ths dep o sito r  has fu rn is h e d  the.

particulars of the nomination in the application (SB-3)
/

a remark ‘ Nomination made’ should also be noted on the 

top of the preliminary receipt. Both the ccn'ies 

should be Impressed vlth the office date stamp. The 

apolication form, and S .B . card and the preliminar^r 

receipt book Should Se placed before the sub-postmaster, 

who after satisfying himself that the entries are made 

, correctly in the documents should make the entry of the 

deposit in the long book and also place his dated

signature on both copies' of the preliminar-y receipt

-and the application(SB-3) and the specimen signatures

card (S 3-106) . The pencil copy of the, preliminary 

receipt should be given to the depositor after entering fe 

the date on which the pass book is expected to arrive 

from the head office in the space provided for the

— - purpose on the reverse of the preliminary receipt

drawing the depositors attention to the 'notice*

"" \  “ 6 “  ■

i;.

printed thereon.. The duplicate copy should be retained
\

as the office copy which should not be detached

.from the receipt book(SB-26) . The'number of the '

preliminary receipt should be noted in the remarks

column of the list  of transaction as *PR No. . . . »

' ^  in case the amount of first  deposit is the same

in more than one account the names of the depositors

should'be noted in the remarks column of the list  of 

transactions. The specimen signature slip date-
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\
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\

stamped and countersigned by the Sub-postmaster 

should be pasted  at both ends In the specimen

sig n atu re  book of t h e  appropriate  place in the  order of

the  s e r i a l  number of prelim inary  receipts  issu e d  on the

d a y .. *•

‘WTTHDRAffflLS A T  .SUB_QL^ICESi 

Rule 425(5 ) of P8.T Manual Volume VI ^art~II

E v e r y  departm ental sub o f f ic e  is  a uth o rised  to  

perm it w ithdraw als  w ithout previous re feren ce  to  the

head o f f ic e  in t h e  case of a l l  accounts , provided  that 

funds  are a v a ila b le  in the sub S f f ic e . Extra Depart­

mental s u b .o f f i c e s  doing SB work can permit w ithdraw als  

not exceeding R s .2 5 0 /5 0 0  (w here r a ise d  by the  

D irecto r  of l*ostsel Se rc ice s  sub ject  to t h e  condition  

that  not more than one w ithdrawal is  a llow ed  on any

, day from any account.

In  LSG and HSC So*s the counter clerk  

him self can p a y  w ithdraw als  upt R s .3 0 0 /-  w itho u t  

routing  the tran sactio n  through the sub postm aster.

He should make entry  of the w ithdraw al in  the  pass 

. book and i n i t i a l  the entry. He should h im s e lf  sign

’ the w arrant of payment and  make a note of the 

^ ^ ; ; J ^ ; | r a n s a c t i o n  in  the long book , which w i l l  be m aintained

by the counter clerk  in  ®uch o f f ic e s . He w i l l  return 

pass book to the  D epositor  or h is  agent, w it h  the  amountj 

of w ith d ra w a l , ob a in ing  his s ignature  on the warrant

-7-

of Dayment. V'^henever the counter  c lerk  f i n d s  t im e , he 

should make n ec essa ry  entries  in the led g er  and p'ut V



the ledger and the v/arrant of c0.ymGnt to the sub- 

postmaster who will check the documents in accordance 

with sub rule (3 ) (a) ( i i )  above. After check he will
I . . •

retain the warrant of payment in his custody and return

the ledger to the counter clerk, The vochers will be

returned to the counter clerk after the close of 

the counter hours for preparing the list  of transactions.

14. That the contents of para 12 of the writ

petition are not correct as stated. The correct 

position is that as ordered bj?- competnt authority 

(as enquiry offi er) the irjder-mentioned documents 

were produced namely '

Sub office daily  account dated 1 ^ .1 .8 0  and 1 8 .1 .8 0  and 

the original ledger card of 5 years Time deposit account B

No, 16'5154-B. The other documents were not ordered to

be produced and in all probabilit;^ as the deponent

believes, on account of the fact that said documents
) ■ '
I . \ '

were not relevant, and^s^s production of other
- ' V

documents were not required t'liose v^ere not produced.

It  may also be mentioned here that the said

documents did not form part of enquiry proceedings nor 

’ V  fif^ding regarding guilt was based on those documents.

\ such their non-production is immaterial and th«=
•ivi'Lr*

adyised'to state and believing the

, advice to be correct the deponent so states.

'1 - ' _  ̂  ̂ '

 ̂ l5i That the allegations of para 13 are not

denied. The circumstances in which the Ehquiry 

officer was changed has already been detected 

in the earlier part of this affidavit. So there

■ ^  . V

- 8 -



# - there is no need to repeat same.

-9-

16.= That in reply of para-14 and 15 of the writ

petiti n it  is stated that/as shri K,=K, Srivastava •

was on leave and delay was caused, the inquiry officer 

Wi§ changed and Shri R«S. Singh ivas appoodinted as .enquiry 

officer. It  may further be mentioned that the Respondents

did not receive the copy of representation. Rest of

the allegations of Para-14 are denied, ■‘‘t is  not

denied as mentioned in para-15 that Shri R .S . Singh 

had to hold the enquiry.

.^17, That the allegations of para 16 are admitted

.7., ' .

V 'to  tf\̂  extent that Shri Ram *rasad J\l!ishra, Shri

' Nand Lai sHandey and Shri S3 Singh were examined during
4

the course of enquiry in supoort of the charge. Rest of 

allegations of para 16 are not admitted. The statements

made by three witnesses were considered Vs/hile recording 

/•-̂ 'the findings in respect of the charges by Enquirv officer.
/ ' . ■

-J'The copies of the statements will be produced as and - 

. v«/hen needed.

,18.^, That the allegations of Fara-17 of writ Detition 

-are argumentativ and their correctness is  denied. The 

Y  " Jeponent has further been advised to state that allegaions

"para 17 relates to questions of appreciation and

' charges whri.ch was in the scope of the authori;^ty

of the Enquiry officer and the disciplinary author:'ty. The 

deponent has further been advised to state that as due and 

proper procedure had been followed during the course of

M
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enquiry of^the proceedings it  is not open to the 

applicant to challenge the correctness or -
I -  ■ '

otherwise of those findihgs on the basis of appreciation 

of evidence.

It  is sdiaitted that on the basis of findings of 

enouiry officer the appointing authority after 

considering the matter on record passed the order 

dated 2 6 ,3 .8 2 'whereby tlie ft- apnlicant was dismissed

^ —
from service.

19, That allegations of para 18 of the.wfrit 

petition are admitted to the extent that on 

April 20 , 1982 , the applicant filed  the appeal and 

the Director Ft)stal Services, Allahabad considered the 

matter in detail and he held as well and opined as 

under s

« On careful consideration I find that it  is a case

where the loss caused to the Govt, through the dishonest

intentions and actions of the official has been 

proved conclnsively. The appellant joined service in

the year 1 9 6 4 'and has been punished in the

year 1968, 1974 , 1977 and 1981 besides the 

Dunishment anpealed against. The punishment awarded 

±D him in 1968 1974 also relates to commission

A ' of seriDoe irregularities in 'S .B . tiransactions by . 

him. Therefore, he is not a f it  person to be 
, •» 

retained in service” .



1 /

/

-11-

It  may
be mentioned that the  p e t it io n e r s  1982

w it  p etitio n  was f i l e d  premature w ith in  very

short tim e of f i l i n g  of appeal and as such, was

1
/

r ig h t ly  d is m is s e d .«,

' 2 0 .  That the  a lleg atio n s  of para 19 of the  w r it

p e t it io n  are adm itted to  the exten t  that 

p e t i t i o n e r 's  apoeal was d ism issed  by order dated  

3 0  A p r il  1 9 8 4 . I t  may be  m entioned here  th at

a fte r  a care fu l  oonsideration of the record and the 

pleas r a ise d  by the ap p lican t  in  h is  a p p e a l  t h e  orders 

were passexd by the a p p e lla te  au th o rity . It

i s  fu rth e r  stated  that no n atu ral p r in c ip le  of ju stip e  

was v io la te d  by  the a u th o r itie s  concerned, tad that the 

order  of punishment does not s u f fe r  from any 

i l l e g a l i t y ,

2 1 /  • That the  deponent has been advised  to  state

that  the grounds of w r it  petitio n  are not su s ta in a b le  

as the a u th o r it ie s  have fo llo w 2d  the co rrect  procedure 

of law in making the «enquiry and in reco rding  the 

fin d in g s  of charges aw v^ell as w h ile ,.p a s s in g .

-:^the orde ’- of punishment or apnellat-^ order . As such

■’ the  app lican t  is  not e n t it le d  to get r e l i e f  s

claim ed and the  w r i t  o etition  being  w itho ut  any

m erit is  l ia b le  to  be dism issed  w it h  c o s t s ,.

Deponent,

Lucknov*^

Dated.- 22 Sept 88,
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I

v e r i f ic a t io n

I ,  the above named deponent do hereby verify  that 

the contents of para 1 and 2 of this affidavit are 

true to fny ov/n knowled:;© , the contents of para

7  to O - ®  are true to my

knowledge on the basis of information gathered 

from records and the contents of oaras t&—

of the affidavit are believed by me to be ^ ^  

true on the'basis of legal advice. No pointf of

this affidavit is false :and nothing material has been 

.concealed , So help rae God.

Depon@itt«

Lucknow, .

Dated; *"2^ Sept 88

L

I 6 identify th^^epont who has signed 

before me.

<K. CmUDHARl) 
Advocate.

Solennnlj affirmed before rae on \

at ,r®»/pra by the deponent who

is  identified  by Shri VK chaudhari, Advocate, High

Court.

I have satisfied myself by examining the deponent 

that the understands the contents of this affidavit

which has been read over and explaiJiedLJbnJaiJE^^me.

..:r^
Oath Commissioner.
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\K fl - ># ’'I W W

^- OU AyL% .jL . W  ^2$\|vU t^ouVk



' _2-

authority  to submit reply  on  b eh alf  o f other resp o n d en ts .

3V That paras 2 and 3 of the counter affidavit need no reply.

4V  That the contents o f para  4  o f thecounter a f f id a v it  are

den ied  as sta te d  and those o f  p ara  2 o f  the p e t i t i o n /  

a p p lic at io n  are re-asserted*i

That the contents o f para  5  o f the counter a f f id a v it  are 

denied  as stated  and. those o f  para  3 o f the p e t i t i o n /  

a p p lic a t io n  are re- asserted . It  may be s tate d  that the 

fa c ts  o f the deponent’ s s u ffe r in g  from T u berculo sis  and 

h is  w ife  being  a teacher at Dwarikaganj have not been

denied  by the respondents'^

6 . That the contents of para 6 of the counter affidavit 
need no reply.

That the contents of para  (07of the counter a f f id a v it  

are, deniedas stated  and the contents o f  para  5  o f  the 

\ p e t it io n /a p p l ic a t io n  are re- asserted .

- i

8 .  That the  contents o f para  8 of the counter a f f id a v it  are 

denied  as stated  and the contents o f  para 6  o f  the 

p e t it io n /a p p l ic a t io n  are re - ite ra te d . I t  is  fu rth er  

s t a t e d  that the opposite  party  no . 4  out o f  vengeance 

against  the deponent did  not fo llo w  the in stru ctio n s  

issu e d  by the Government and the D.Gi^ P&T in  the matter 

o f  p lac in g  the Goverrraent employees under suspension  

and he acted m a lic io u s ly , p r e ju d ic ia l l y  and i l le g a l ly *  

Para  1 (c )  o f  the D .G . ’ P&T le tte r  ffo. 2 0 1 /4 3 /7 6 - D is c  I I  

dated 15th  Ju ly  1 9 7 6 , as incorporated  under Government * 

o f In d ia  In s tr u c t io n  ttov 2  contained  under Rule 10 of 

the GCS(CCA) Rules 1965 com piled by S r i  P.JVUthuswamy

lays down:

" contdv . .3

I
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”l h i l e  p lac in g  an o f f i c i a l  under suspension  

the competent authority  should  consider 

whether the purpose cannot be served by 

tr a n s fe r r in g  the o f f i c i a l  from h is  post to 

a post where he may not repeat the  m isch ief 

or in flu e n ce  the in v e s t ig a t io n s , i f  any , in  

progress* I f  the authority  f in d s  that the 

purpose cannot be served by tr a n s fe r r in g  the 

o f f i c i a l  from  h is  post to another post then  

he should  record  reasons therefo r  before  

p lac in g  the o f f i c i a l  under s u s p e n s i o n V

The a fo re sa id  p ro v isio n s  were not m alic io u sly  considered  

by the opp o site  p arty /respondent  nov 4  in  th e  deponent’ s 

case and no reason  was recorded  in  terms o f  the sa id  

in sto uctio n s  before  p lac in g  the deponent under suspension  

It  may be s ta te d  that at the time o f  suspension  the 

deponent was working in  H .P * 0 * ,  Sultanpur and there  was 

absolutely  no reason  or ju s t i f i c a t i o n  for  h is  susp ension . 

The action  o f  thej< respondent Nov 4  was p r e j u d ic ia l , 

a r b it r a r y , m otivated and i l l e g a l  and n u l ^ n d  v o id .

That in  reply  to the contents o f  para  9 o f  the counter 

a f f id a v it  it  is s s ta te d  that although the deponent was 

ordered  to be p laced  under suspension  by letter  dated 

2 2 ;9 . 1 9 8 0 ,  a chatge sheet was issued-to him by letter  

dated 9 *2 *1 9 8 1  after  4 ^  nionths against the in stru ctio n s  

of the Government which lay ctown that "even  though 

susp ension  may not be considered  as-a punishm ent, it  

does c o n stitu te  a very great hardship  for  a government 

s e r v a n t . In  fa ir n e s s  to him , it  is  e s s e n t ia l  to ensure 

that t h is  p er io d  is  reduced  to the barest  minimum".

-3-

contd,. .4
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(P a ra  2 o f G . I .  M .H *A . No . 2 2 1 /1 8 /6 5  AVD dated

7 .9 .1 9 6 5 )  and that every e f fo r t  should be made to f i l e  

thecharge sheet in  coort or serve the charge sheet on 

the Government se rv a n t , as the case may b e ,  w it h in

3 months o f the date o f susp ension  ( G . I .  C .S .  (Departm ent 

o f P erso n n el) O .M .  No. 3 9 / 3 9 / 7 0  E s ts (A ) dated  the 4 th  

February 1 9 7 1 ) .  But these  in stru c tio n s  were b la tan tly  

Ign o red  and v io la t e d  by the opposite  party Ife. .4 , which 

rendered  h is  action  b ia s e d  and v i t ia t e d .

1 0 . That the contents o f p ara  9 of the counter a f f id a v it  are 

e v asiv e  as they neither p la in ly  admit the contents o f p ara  

7  o f the p e t i t i o n /a l l i c a t i o n  nor deny them , ^he contents 

of para  7  o f the a p p lic a t io n  are re ite r a te d ;'

11. ^hat in  reply  to the contents o f para  10 of the counter 

a f f i d a v i t ,  i t  is  further  stated  that the Inquiry  O f f ic e r s  

were not appointed in  f  a irness  and in  accordance w ith  

the departm ental in s t r u c t io n s . On the fu n c t io n a l  re ­

o r g a n is a t io n  of the P&T C ir c le s  into separate  Po stal 

and Telecom m unication c ir c le s  it  had been decided  by 

the D .G .  P&T v ide  h is  le tte r  No. 6- 8/74- Disc  I  dated ^  

2 1 .9 .1 9 7 4  that the Inqu iry  O f f ic e r  may befrom  respective  

wings of the P o sta l and Telecom m unication u n its  to which 

the delinquent o f f i c i a l  belongs but from a d if fe r e n t  

d iv is io n  p re ferab ly  from the same s t a t io n  or nearby.

These in stru c tio n s  were v io la t e d  by the d is c ip lin a r y  

authority  and purposely  to cause p re ju d ic e  to the 

deponent .app o in ted  persons of h is  ovm d iv is io n  to 

fu n c t io n  as Inqu iry  O f f ic e r  to work under h is  in flu e n ce  

and guidance and to submit reportj a cc o rd in g ly , •‘he 

appointment o f Inquiry  O f f ic e r  was u n ju s t , u n fa ir  and

not in  terms of requirem ent as la id  down by the D .G .

P&T and in  v ie w  o f  t h is  matter the e n t ir e  proceeding

c o n t d . . . 5
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was v it ia t e d .

12v  That in  reply  to the contents o f para  11 o f  the counter 

a f f id a v it  it  is  s tate d  that the respondents have admitted 

that the deponent by h is  a p p lic a t io n  dated 2 * 9 .1 9 8 1  

demanded pro ductio n  of 31 docum ents, but they have not 

s tate d  how t h is  a p p lic at io n  was d isposed  o f  and why a l l  the 

documents r e fe r r e d  to t h e r e in  were not made a v a ilab le  to 

the ddponent. The contention  that the documents m entioned 

at ( a )  a n d "(b )  were allowed by the competent authority  by 

order dated 6 . 1 . 6 2  is  spprarently  v ag u e , \<a:ong, e v a s iv e , 

ir re le v a n t  and cryptic  as i t  does not say who was the 

competent authority  and how he passed  order on  6 . 1 . 6 2  in  

respect o f an a p p lic at io n  dated 2 .9 .1 9 8 1  and why the 

p ro du ctio n  of only  two documents was allow ed and what 

o r d e r s , i f  any , vs«re passed in  respect o f  rem ainft^  29 

ctocuments. ^he deponent was h ighly  p re ju d ic e d  in  the 

defence  of h is  c a s e . The r e s t  o f the contents o f p ^ a  

under reply  is  denied  and those of para  9 o f the 

p e t it io n /a p p l ic a t io n  are re- asserted . It  may be pointed  

out that all pending claims o f the deponent were s e ttle d  

by the opposite  party no. 4  on  gettin g  the p re ssu r ise d  

statem ent dated 1 6 .9 . 8 0  from the deponent by tak ing  

advantage of h is  narrow and deplorable  co n d it io n  and 

acute f in a n c i a l  s tr in g e n c ie s  due to long i l l n e s s v  The 

statem ent dated 1 6 .9 . 8 0  was not g iv e n  by the deponent 

o f h is  fre e  accord . It  was g iv e n  under d u re ss , co-ercion 

in flu e n ce  and p ressing  circum stances and the  same is  

em phatically  d e n ie d . The rest  o f the contents of para 

under reply  A is  denied  and the contents o f para  9 of

the p e t it io n  are r e it e r a t e d .

CO nî dl* 6



13* ^hat the contents o f para  12  o f the counter a ff id a v it  

need no re p ly .'

4 4 ;  That in  reply  to the contents of para 1 3 , it  is  s tate d  

that the respondents have adm itted the procedure of 

making the deposit  or w ithdraw  the same as stated  by 

thedeponent and the c ite d  ru le s  are not a lleg atio n s  but 

n arratio n  of p ro cedu re . The r u le s  quoted by the 

respondents are contained  in  P&T ^'^anual Volume VI Part I I  

fo r  guidance and smooth fu n c tio n in g  of the Post O f f i c e s .

15 , That in  reply  to the contents of par a 14 it  is  stated  

that the a ss e r t io n  made by the deponent in  concluding 

part  of para  11 o f  the p e t i t i o n , showing the purpose 

and j u s t i f i c a t io n  of the documents demanded by the 

deponent, has not been  denied  and in  v ie w  of that it  

does not lie  for  the respondents to say that the other 

dbcuments were not ordered  to be produced and in  a ll  

p r o b a b ilit y  the s a id  documentswere not r e le v a n t . This  

is  sim ply a su p p o sitio n  based  on  surm ises and hence vague 

and id e f i n i t e  and cannotK hold  good. The Inqu iry  O ff ic e r  

was under an o b l ig a t io n  to pass cogent reasons i f  he 

considered  that the demanded documents were not relevairt 

and he could not act on  h is  own surm ises ’̂  There are 

d e t a ile d  in stru c tio n s  on  supply o f  copies o f ctocuments 

and a ffording  access to o f f i c i a l  records to the 

d elinquent o f f i c i a l  by the G , I ,  as contained  in

O .M . Nov F - SG /5 /61  A .V ,® .*  dated 2 5 .8 . 1 9 6 1 ,  p ara  2 of 

which lays down **The r ig h t  o f access to o f f i c i a l  records 

is  not u n lim ited  and it  is  open  to the Government to dei 

such access i f  i n  its  o p in io n  such records are not 

relevan t  to the case or not d e s irab le  in  the p ub lic

- 6 -
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in te re st  to allow  such a c c e s s . The power to re fu se  

acess to o f f i c i a l  records sho u ld , however, be very 

sparingly  e x e r c is e d . The q u estio n  o f relevancy  should 

be looked at from the point o f v iew  of the defence  and 

i f  there  is  any p o s s ib le  lin e  o f defence to which the 

document may, in  some way be r e le v a n t , though the 

relevancy  is  not clear  to the d is c ip lin a r y  authority  

at the time that the request is  made, the request for  

access should  not be r e je c t e d . The p ow er .to  deny access 

o n  the ground of p u b lic  in te re st  sfebald be e xe rc ise d  

only  when there  are reaso n able  and s u f f ic ie n t  grownds to 

b e lie v e  that p u b lic  in te re st  w i l l  c learly  s u f f e r .  The 

cases o f the latter  type are l ik e ly  to be very fe w  and 

normally o ccas io n  for  r e fu s a l  to access on  the ground 

that it  is  not in  p u b lic  in te re st  should  not arise  i f  

the document is  intended  to be used in  proof o f the 

charge and i f  it  is  proposed to produce such a document 

before  the Inqu iry  O f f i c e r ,  i f  an enquiry  comes tobe 

h e l d .  It  has to be remembered that serious  d i f f i c u l t i e s  

arise  when the courts do not accept as correct the 

r e fu s a l  by the d is c ip l in a r y  a u th o r ity , of access to 

docum ents. In  any c a s e , where it  is  decided  to re fu se  

access , reasons for  r e fu s a l  should  be cogent and 

su b sta n tia l  and should in v a r ia b ly  be recorded  in  w ritin g  %  

In  p ara  5  of the a foresaid  order it  has been  la id  down 

that i f  the o f f ic e r  requests  for  any o f f i c i a l  re c o rd s , 

other than  those in cluded  in  the l i s t ,  the request 

should o r d in a r ily  be acceddd to in  the lig h t  of what has 

been  stated  in  paragraph 2  above. But those in stru ctio n s  

were grossly  v io la te d  by the opposite  p a r t ie s  and the 

Inquiry  O ff ic e r  acting on  th e ir  b eh alf  and the deponent

was g reatly  p re ju d ic e d  in  absence of severa l relevant

- 7 -
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documents which were not made av a ilab le  to him on  h is  

demands and no cogent and s u b s t a n t ia l  reasons were passed

in  w ritin g  fo r  r e fu s in g  access to those documents.

T^e p le a  of non- availability  of documents was also a

lamej^ e xc u se . The rest  of the contents o f para  under 

reply  is  denied  and the contents of para  12 o f the 

p e t i t i o n  are re ~ a sse rte d .

1 6 •  That in  reply  to para  15 of the counter a f f i d a v i t ,  it  is

state d  that S h r i  R ^ .  S in g h  was under the direct

su p e rv isio n  and control of the opposite  party  no . 4  who

was h ighly  b ia s e d  and p re ju d ic e d  against the deponent

^  for  h is  u n io n  a c t iv it ie s  and fo r  exposing  h is  wrongful

deeds before  the higher a u th o r itie s  and the sa id  Inquiry

O ff ic e r  could not dare go against the  w ishes and

d ic ta te s  of the opposite  party  no . 4 .  S h r i  RvS. S ingh

had also s tra in e d  r e la t io n  w ith  the deponent and h is

appointment as In qu iry  O f f ic e r  by the d is c ip lin a r y

authority  v i z V , opposite  party no . 3 / 4  was m otivated

and against the  in stru c tio n s  o f the D .G .i P8.T as stated

e a r l ie r  in  p ara  11 that the Inquiry  O f f ic e r  should

belong to a d iffe r e n t  d iv is io n  at the  same s t a t io n  or at

nearby s t a t io n . B e s id e s , S h r i  R .S ., S ingh  appointed to

act as Inquiry  O f f ic e r  belonged-to the same D iv is io n a l

O f f ic e  of, the opposite  party  Nov 3 / 4  and as Incharge

Fraud Branch was entru sted  w ith  the d isp o sa l  of the

that
fra u d  cases and in  ttesis capacity  had pre- notion of the 

case against the deponent and he could not be expected  

to be f a i r  and fre e  from  b ia s  in  the matter and take an 

independent and im p artia l  v ie w  and do j u s t i c e .  The 

contents of para  13 o f the p e t it io n  are re- asserted .

. .I
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1 7 .  That the contents o f paxa 16 are denied  as stated*' It  

is  s tate d  that on  rece ip t  o f S .p .O s  Sultanpur letter  

dated 2 6 .1 2 . 8 l  (Annexure V I )  to the p e t i t i o n , the depo­

nent fame to know that S h r i R*S* S in g h  had been  appointed 

as In qu iry  O f f ic e r  in stead  of S h r i  K »K . S r iv a sta v a  and 

as the deponent had no hope of g e ttin g  an im p artial and 

f a ir  treatmenrt from S h r i  R .S *  S in g h  due to h is  being 

under d irect  sub o rd inatio n  o f  opposite  party  No^ 4 ,  

there  being  no good term sbetween him and the deponent 

and he being  incharge of fra u d  cases o f the d iv is io n  

and in  that capacity  having a pre- notion o f  the case and 

a b ia se d  v iew  against  the applicant and accordingly  the 

deponent moved an a p p lic a t io n  dated  2 . 1 . 8 2  to the 

opp o site  party  no . 3 and gave it  p erso n ally  to him in  

h is  o f f ic e  under r e c e ip t , but the  opposite  party  did  not 

pass any order and stran gely  it s  re c e ip t  is  now denied 

m a lic io u s ly . The copy bearing  rece ip t  o f the o f f ic e  

s h a l l  be produced in  o r ig in a l  at the time o f  h e ar in g .

A  photo copy o f  the same is  Anexure B- l. It  has been 

decided  by the G .S i ’ (Departm ent o f P erso nnel) O .M . No. 

3 9 / 4 0 / 7 0  E s ts (A ) dated 9 .1 1 .1 9 7 2  that whenever an 

a p p lic a t io n  is  moved by a Governmenrt s e r v a n t , against 

whom d is c ip lin a r y  proceedings are in it ia t e d  under 

CCS(CX;a ) R u le s , against the In qu iry  O f f ic e r  on  ground o f 

b i a s ,  the proceedings should  be stayed and the app lica ­

t io n  re fe rr e d  alongwith  the relevant  m aterial to the 

appropriate review ing  authority  for  co nsidering  the 

a p p lic at io n  and p assin g  appropriate orders  th ereo n . The 

review ing  authority  would normally be the appellate  

authority  as held  by the D.Gv* |!KX P8.T v id e  h is  letter  No.' 

7 / 2 8 / 7 2  Disc-1 dated 1 9 . 3 . 7 3 .  These in stru c tio n s  were 

not complied w ith  by the o pp o site  party  no. 3 / 4  on  the 

deponent*s a p p lic a t io n  dated 2 . 1 . 8 2  and the jappsix deponent

-9-
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was consequently p re ju d ic e d *  The rest  o f the contents 

o fxp xa  para  under reply  is  denied  and the contents of 

parasi^ 14 and 15 are re- asserted .

1 8 . That the contents o f para  17 o f the counter a f f id a v it
V . • '

are denied  as stated.- The respondents have not disputed  

the statem ents of p ro secuctio n  w it n e s s e s , true  copies 

of which  have been  annexed as Annexures Ifes. V m ,  ,IX  

and X to the p e t it io n s  These w itnesses  have not stated  

that the e n tr ie s  as e x is t in g  in  the  Ti^Dr pass book were 

made by the deponent.* The i n i t i a l s  o f the deponent are 

also not there in  the pass  book ; ^he a lleg atio n s  made 

V — against the deponent have not been  su b sta n tiate d i

The e n tr ie s  made in  the pass book are fa k e  and forged  

and they cannot be a ttr ib u ted  to be the act o f the 

deponent. The stamp o f the Post O f f ic e  appears to 

have been  im pressed m ysteriously  by some in te re ste d  

p e r s o n . It  is  em phatically  denied  that S h r i  Ram Prasad 

M isra  gave to the deponent a sum of E s .5 ,0 00 /-  and he 

is s u e d  a rece ip t  to him . No such re c e ip t  e ith e r  in  

o r ig in a l  or its  o f f i c e  copy was produced be fo re  the 

^  iRK in q u ir y . There were also v a r ia t io n s  in  the statem ents

of the w itnesses  and the S u p d t . o f  Post O f f i c e s ,  

opp o site  party  no.' 3 / 4 ,  who was b ia se d  and p re ju d ic e d  

^  ’ against the deponent had in it ia t e d  enquiry  of h is  own

accord without any com plaint and he d id  not appear

!

before  the in q uiry  as a w it n e s s . The whole a fi^ r  

appears to be f is h y  and a m anipulatio n  o f  the 

opposite  party  n o .3 / 4  to wreck h is  vengeance against 

the deponent;’ The r e s t  of the contents o f para  under 

reply  is  denied  and those of para  16 o f  the p e t it io n  

are r e it e r a t e d . The Inqu iry  O f f i c e r ,  and respondents

e o r r t d . . . ! !
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m ainly r e l ie d  on  the purported  statementi^ dated 

16.9.-80 taken  by the respondent no. 4  under d u ress , 

a u th o rity , in flu e n ce  and a llurem ent. The deponent had 

i n i t i a l l y  g iv en  a separate  le tte r  on  1 6 .9 . 8 0  which was 

probably  not kept on  record by the respondent no . 4  

w ith  i l l  D D tiv e . A true  copy of th is  letter  is  

^nnexure B-2» The deponent im m ediately a fter  a iv ing  

h is  letter  dated 1 6 .9 .8 0  (Annexure B-2) was taken  under 

duress and tem ptations and induced to give  h is  state ­

ment dated  1 6 . 9 . 8 0 .  The deponent, the  same day on 

1 6 .9 ; ’8G , sent re p re se n ta t io n  addressed to the D ir e c t o r , 

P o sta l S e r v ic e s , A llahabad  R eg io n , A llah abad  w ith  the ^ 

request for  immediate enquiry  and g ettin g  the s e a l , 

stam p, stock r e g is t e r , Pass Book Stock R eg ister  etc'^ 

o f  Dwarikaganj P .O .  se a le d  to save the l iv e l ih o o d  of 

the deponent;' A copy of t h is  re p re se n ta t io n  was also 

g iv e n  in  the o f f i c e  of S u p d t .’ o f  k ) l i c e ,  S u lta n p u r , 

the same day under re c e ip t  and a copy o f  the  sa id  

re p re se n ta t io n  was sent under C e r t if ic a t e  o f  Posting 

to D .P .S *ij  A lla h a b a d , P o lice  A dh iksh ak , Sultanpur  and 

Dak Adhikshak, Sultanpur  the same day . k  true  copy 

o f  t h is  re p re se n ta t io n  dated 1 6 .9 . 8 0  is  Annexure R-3 

and a true  copy o f  the C e r t if ic a t e  o f Pbsting  is  

^nnexure R-4. The deponent was M vszrongly and m alic io u sly  

d ism issed  from serv ice  without being  g iv en  a copy o f 

th e  enquiry  report and an opporunity  o f  making 

re p re se n ta t io n  against i t .  ^ e n ia l  o f t h is  opportunity  

is  against natural ju s t ic e  and ixitiates the punishment 

order as held  in  ^^amesh Chand % a v a r i  versus Union of 

In d ia  &  Others  l ( ^ ^ A T L T ( C A T )  6 8 4 , C .A.tTi’ Jabalpur  

Bench, ^he rest  o f the contents o f p ara  under reply  is  

denied as s tate d  and those of para  17 o f the p e t it io n  

are r e it e r a t e d .

CO nt d . . .  12 ^
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1 9 .  ^hat the contents o f para  18 of thecounter 

are denied  as s t a t e d . No doubt, the matter is  

argum entative but the correctness o f  the averments 

made in  pera  17 o f  the p e t it io n  cannot be questioned  

or d isp u te d . The documents r e q u is it io n e d  by the deponent 

were not produced and the deponent was not questioned 

on  the  c ircum stances, i f  any, appearing against him 

inthe  evidence  to c la r ify  the p o s it io n  as requ ired  

under Rule 1 4 (1 8 )  o f the CCS9CCA) Rules 1965 and he

( was p re ju d ic e d  in  the e n q u ir y . The v io la t io n  of

Rule 1 4 (1 8 )  as a fo re sa id  and d e n ia l  o f  reasonable  

opportunity  to c lear  h im s e lf , the deponenty^ was 

deprived  of natural ju s t ic e  which v it ia t e d  the e n q u iry .

2 0 .  That in  reply  to the contents of para  19 o f  the counter

a f f i d a v i t ,  i t  is  stated  that the appellate  authority

kept th e  appeal dated 2 0 . 4 . 8 2  p re fe rre d  by the deponent

i*ev
for  a long time and it  was only  on  3 0 * 4 . 8 4 / after two 

years  that he decided  the appeal and thattoo  after 

the  deponent had f i l e d  two w rit p e t it io n s  in  the 

High. C ourt, Lucknow and the Hon’ b le  High  Court had 

g iv en  d ir e c t io n  on  1 3 .1 .8 4  to dispose o f thB appeal 

w it h in  2 monthsf' ^  true  copy o f the H igh  Court o fder  

dated 1 3 .‘lv 84  is  Annexure R-5.' The appellate  

authority  d id  not consider the appeal in  terms of 

Rule 27( 2) and based  his  f in d in g s  on  the  extrar^ous  

m atters that the deponent had already been  punished  

in  the years  1 9 6 8 , 1 9 7 4 , 1977 and 1981 which  were 

not included  in  the chari§e sheet and were not the 

subject  matter of d is c ip lin a r y  proceedings and for  

which no opportunity  of defence was afforded  to the 

deponent. The d e c is io n  of the appellate  authority  was

contd...l3



in f  ected  w ith  m alice and p r e ju d ic e , prompted by 

extraneous co n sideratio n s  and wholly unwarranted and 

i l l e g a l  and cannot be s u s ta in e d . The rest  of the 

contents of para  under reply  is  denied  and those of 

p ara  18 of the  p e t it io n  are re- asserted .

2 1 .  That the contents of p ara  20  of the courrfcer a ff id a v it  

are denied  as stated.^ It  is  sta te d  that the appeal 

o f the applicant was rpt considered  by the appellate  

authority  o b je c t iv e ly  as re q u ire d  under Rule .27 (2 ) 

o f the CCS(CCA) Rules 1 9 6 5 . The appellate  authority 

ignored  to take into  c o n sid e ratio n  that reasonable  

oppostunity  was not afforded  to the deponent and 

natural ju s t ic e  was denied  to him inasmuch as the 

Inquiry  O f f ic e r  was not appointed in  accordance with  

Di'G’ s in s t r u c t io n s , documents demanded by him were 

not made av a ilab le  to him,' compiance to Rule 1 4 (1 8 )  

o f Kules 1965 was not made, copy o f  Inqu iry  report 

was not fu rn is h e d  to him to enable  him to make 

re p re se n ta t io n  against it  before  p assing  d ism issa l 

o r d e r , the f in d in g s  o f the Inqu iry  O f f ic e r  and the 

punishment awarded by the disciplinary-  authority  were 

in fe c te d  by the purported statem ent of the deponent 

dated 1 6 .9 . 8 0  which was o b ta in ed  under com pulsion , 

duress and tem ptation  and which  as already stated  

was questioned  and repu diated  by the  dep o nen t 's  letter  

dated 1 6 . 9 . 8 0 ,  the same day , sent tovarious  authori­

t ie s  (Annexure R-3) and the d e c is io n  of the appellate  

authority  was swayed by extraneous matters o f h is  

having been  punished  in  the past which were neither - 

the sub ject  matter of enquiry  nor any opportunity  

in  respect thereof was g iv en  to the deponent.

- 13-

contd.. .  14



^he appellate order was, thus, malicious, prejudicial 

and wrong, not in accordance with rules and natural 

justice . The rest of the contents of para under reply 

is denied and the contents of para 19 of the petition 

are reiterated,'

- 1 4 -

¥

22 . That in reply to the contents of para 21 of the counter 

affidavit , itX  is denied that the grounds of writ 

petition are not maintainable as the authorities have 

followed the correct procedure of law in  making the 

enquiry and in  recording the findings of charges as well 

as while passing the order, of punishment or appellate 

order. It is stated that the entire proceedings from 

placing the deponent under suspension, dissue of charge 

sheet, appointment of Inquiry O fficer , enquiry and 

passing ofofders have been malicious, prejudicial, 

against rules and in  c®intravention of the D .G , P&T 

as well as Govts^ orders* In view of the factsand 

circumstances stated in  the petition and in  this 

rejoinder affidavit the grounds taken by the deponent 

are cogent and sustainable, the deponent is entitled 

to the reliefs  prayed for by him and the petitio n / 

application is liable^J* to be allowed with cost and 

special cost against the respondent.'

LuckTOW :

Dated .5 .1 9 9 0 DEPONENT
VERIFICi^TION

I .  the deponent, above named, do hereby ̂ verify that the 
contents of paras 1 to 21 of this Rejoinder ffidavit are 
true to my knDwledge and the contents of para 22 are believed 
by me to be true. Nathing material has been suppressed or 
concealed and no part of it is fa s le . So help me God.

Signed and verified th is 'lk llT S ^  ay 1990 at Luckcxww.

DEPONENT ‘ *

I identify the deponent wto h^s signed 

before me.
(M. DUBEY),AQTa0^ate.
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IN THE central ADMIMSTRATIVH TRIBUNAL, CIRCUIT BFNCH
MJcKH'W ’

t . a « f S r ^ W e v l T )
?aras Nath Upadhyay Versus Union of In d ia  and Others

ANNHKURE R-^C -

IN THS.^HIGH COURT OF JUDIC^.TURB AT A L I A H A L U C K N O W  BSNCH#
•V "

L U C K 1̂  0__W .

•  ♦ •  •

: S r it  petition No. 243 of 84 , •

V

Paras Nath Upedhyaya Petitioner.

Vs.

V-

The Union of India , thr 'ugh the'secretary#

Post and Telegraph Biepartoment# central secretariat 

New Delhi and others . . . .
r ; g<p§pondent.

Lucknow dated;- 13 . 1 . 8 4 .

Lucicnow dated 13 . 1 , 8 4 .

Hon'ble K .M .G o y al,j . _  _

Hon * ble S .S .Ahmad, J .

List after two months. It is expected that in the 

meantime the^appellate authority shall dispose'of the petition 

er ' s  appeal which is reported to toe pending since 1982*

TRUE COPY sd/- K .N .^o yal.

I sd /—S *3 • '̂^hniad.

i ^-Section

GSopyir ' î -nartaicm.

Qteurt; > iu;know B®nch,

LUGKNOW.
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* ' jo. ',f-n »/ ;\T.J-^— ;,i"-'n i-'L, i-fi

5<^v aj;fc.vX<U'

L 0 6fv\A
^ .C A T /A l l d /J u d /^ ^

A .No  ̂ '

\̂'i Applicant ';

/

V̂ cr sus

'ILe ._R^spon-"ont {,■

T o ^

f^K* K ^ A j U i ^  A^^^ocv:> It

Whereas ths marginally noted cases has been ^

i transferred p r o v i^ i^

'' of the Adm inisti^ive  Tribunal Act (No.13 o f '1985)

4  ‘ and registered in^this Tribunal as above.

/ I

...'-^""Writ\ Petition No •4 2 :S o  I 
s of 198^\.

of the Court of H  C  ■_

 ̂  ̂ ^ Luc^fy>;7v/' arising out

^  of. Order dated _...

The Tribunal has fixed date.

1988. The 

hearing of the matter.

If no a'^pearance is 

made on your behalf by your- 

some on^ duly~ authorised uo 

Act and pled on your behalf 

the matter will  be heard and decided in your absence.

■ ’ Given CBl^r my'Hand seal of the Tribunal ttiis

_______ ^  day of> U  ■-19^5*» , ^

\

passed b y _ _in

I
' ' D E P U T Y  ■ R E G I S T R . ^ R
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IN THE CEi'JTRAL ADMINISTRATIVE TRIBUNAL,

UEiMCH )

3̂»»̂ -T4>uxiohiai J3xiad-ĵ Ul̂ ha^ail-2l 1001.

0^\^oJ-ZS^vv_- /  ci-=h- \

 ̂ d-ted _______ r J

Trrifer Application No, j
of 198 3^ ( T ) '

/  f̂ io - / b- ^-  V 7 ,7 /j

P“^ r “7 T r ~ " i T “ --̂— — ----  APPLICANT

'  ̂ Uersus

respondents

To

(i i a X g^

P  K k x X L -

-------- — -— -   i- V ^ m  -̂*-0 i^..KjLM sn»^

I WHEREAS the marginally noted case has been transferred

under the Pnsavisions ofI ■!■ — -* » i M w v x o i u i l a  U r

Ulimiminiatratiue Tribunal Set (No. 13 of 1905) and tegistered In

o.fe Tribunal as abouo.

h-^ ■ Wo ";j

ojthe Court of -

a^^sing out of the or̂ der d 

,î-j- PassHrl by_

/ *~T * *
of 19 Tribunal has fixed the

198date of

for the hearing of the 

matter.

If no appearance is 

made on your behalf by your̂ - 

selff your ploader or by

___ someone duly authorised to

act and plaad on your behalf, the ™atto r „ill bo hoarad and

decided in your absence.

Given under my hand and seal of the Tribunal this, 

jiay of ■ _______ 1̂90

f

I

□EPUTY REGISTRAR,
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No. At/ALLD

rrajfer Application No,

■ -•'iTi±b-^ad^i.iWi^-.rt_o.'.‘oni
^^1 I ----   ̂  ̂ ___  uravj^j^r-j■! w«eH 0

u J  'dated J ^’ 'DATED _

‘S  I  of 198g, ( T )

J ( l ^ a f  K(B. Is<3.0-S-7 iT,)
--- ------------ :L_APPLIW«/r

srsus

_R£SP0WD£f,)7S

R  K  - ! “(
' »

liiHEROS the marginally noted case has been transferred

737™ ----’~ " I-.-'. . . „_under the Puov/isions of

ff.dministrative Tribunal Act (-No. 13 of 1985) and registered in 

ijis Tribunal as aboye, , ' ’

No b  -

|f the Court of
>

of 19

', kxsing out of the order dap/bd 

■ PbrrhH by

9 i ( U j  The Tribunal has fixed the

n - i a  -date of

L ~

.ly

^ 7

>s /
V /

-,—Sl____ s /

for the hearing of the 

matter.

If no appearance Is 

made on your behalf by your- 

2 eif, your pleader or by 

-- someone duly authorisod to

\.

act and Pload m  yout bshalf, the matte r « i n  bo hoared and 

dacidod in your absence,

■ f ■ 
Given under my hand and seal of the Tribunal this ^^3 > S'"

•---1-- -day of ___________________ -jgg

J

/

DEPUTY REGISTRAR.
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( .̂SlA^Vyc  ̂ €̂-elAAxi, -~~J 4-‘2 ĵ2!LRjtwcX^

I THE HON 'B IE  -H IGH COURT OF dU B4CATURE (AT ALLAHABAD, 1 ^ '

LUCKNOW BENCHj LUCKNOW.

.No. I S  ^  of

i« tae «»» «•« »ri (9«-0 «•• «» ««« ••• ■*• < PETITIONERS/APPLICANTS

APPELLANTS

Versus,

• a* c» •• <* L A A ^  Q '̂ -^  ^  Q a _ - -----• t» mtr» ••• ••• ••• •»« OiM ••! ..e ••• ••• •«, ... OPPOSITE-PARTY/PARTIES

RESPONDANTS

FIXED FOR.

MIBMORANDUM OF APPEARANCE

In the above noted petition/case/ appeal I appear for t h e . . . .......... .

hav& been appointed as Additional Standing Counsel for the Govt, of India and its oflBcers and so 

instffĉ d by department of ^stice. Ministry o  ̂ Law, Govt, of India, New Delhi to appear and 

plei on his/ their behalf i. e. .{

C K N O W  : DATED :

V ' 5 "  4 .  •

iT

(V. R. CHAUDHARI) 

Advocate

Counsel for ... -J-<A—

Additional Standing Counsel 

for Central Govt.

R /0  14/629, Barafkhana, Nai-Basti 

Udaiganj, Lucknow.

Tel. Nos. 34986 (Residence)

33640 (Cham. - High Court)

‘ •  *  ♦  ■ ..........'̂ *4 •  -4 #  • “ ■ ■ V i  •  # ' * ”» " V  '4 >  I ' I  ^ I • a *

RECEIPT OF M E M O

RECIVBD the Memo of Appearance from Sri V. K. Chaudhari, Advocate High Court, 

Additional Central Govt. Standing Counsel High Court, Lucknow Bencb of Aliahabad High Court 

in.„...... „.... ™............... No............   ....... of 19..........

Bench Secy. Court No.

Sec. officer.

A
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the  c e m t h a l  a d m i n i s t r a t iv e  t r i b iw a :

t  V I - u l t  v.e U  • U a  ■
1^ 11 h b ̂  - I- 21 ] ,C-C-1

) .CAT/Alld/Jud k  .

t r

Cj

Versus
r'

To (3)

_ /L=P'̂ * Re spon^ent ■; ■

ViJhsrsas ths marginally noted cases has been 

transferred b\/ 4i^'A L co^W 'v̂ w   ̂ under the provision

of the Administraxive Tribunal Act (No.13 of' 1935) 

and registered in this Tribunal as above.

'Writ Petition Mo .4 J 

. of 1-98/y '' 

of the Court of 14 CL 

Luc^jy\g%v' arising out. 

of Order dated ■

■passed by ’ ——^ jn

The Tribunal has fixed date 

ofSZtr/jpriil 1988.- The

hearing of the matter.

If no at-pearance is 

made on your'behalf by your■ ■ —  

some on-e- duly^'authorised to 

Act and pled on your beha-lf

the .matter w ill  be heard and decided in your absence,,

Given ander my hand seal of the. Tribunal this 

day of 4  19bH  ^

V^' ^   ̂ ■■■A

^  DEPUTY-REGISTR,!\R
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