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L3

HOn' Mr. K.JC Ranan‘ A.M‘

None is present for éither of the"parties.
It is seen that no rejoinder has yet been
filed. The rejoinder may be filed within
2 weeks.. The case be listed :Eor hearing
on 25-(7-89’ o N
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# |  Hon ' Mr. D.K. Agrawal, J.M,

Hon' Mr, K. Obayya, ' A.M.

'18/10/89  None appears for the applicant,
Shri V.K. Chaudhary, couns’él for the.
'respondents is present angd convey;ito us -

on behalf of the counsel for the applicant m“l wiot—
for adjournment A-l%heagh—tm m»
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CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW ,

T.A. 1520 of 1987 ,
( W.F. No. 4280 of 1984)

Sri Parasnath ces Cee ... Petitioner.

Versus

- Union of India and others oo ... Respondents.

“Hon. Mr. Justice U.C. Srivastava,v;C.
Hon ' Ly, AoB. Gorthi, Member(a)

.

( By Hon. Mr. Justice U.C. Srivastava.VvC)

The applicant who was gppeifdted on the post of
clerk was dismissed from service after departmental
enquiry  vide order dated 26.3.1982. The applicant has-. ]
raised various grievances not only against the enquiry R‘
officer or disciplinary authority but also against
the enquiry proceedings itself. Against the dismissal
order; the applicanf had filed a2 departmental appeal.,,
as the departmental appeal has not been diSpéseé of,“;;\
appears that the applicant has filed a writ petition
af : before the High Court which was dismissed on'the ground
L that he had already availed an alternative remedy. Even
| thereafter, the appeal remained penéing and not disposed .
of, with the result, the applicant kes fibaé another
writ petition and in the writ petition, & direction
was given by the céurt tb:ﬁhe appellate authority to
dispose. of the said.appeal. Although, it was thereafter,
vice order %atedv30.4.1984, the appellate auvthority,
which has been impleaded by the épplicant as respondent
no.2 to this application, dismissed the appeal,Although,
i nunkber of grounds have been taken in this ca@se which are

said N
not necessary to go into the/question as the appellate ‘L.

authority hag considered. The applicant was compelled to

Contd ... %p/~
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£ile writ petition .twice, but even though, the appellate
P authority éid‘not give any' personal hearing to the

applicdent. It vas obligatory on the appellate authority
‘to give personal hearing to the applicant who&havehgot >

an opportunity to assail the enquiry proceedings Or
G
prejudiced caused tp him and it would also givey occasion

w

to the sppellate authority to apply its mirnd to the pleas
~raisea by the applicant in writing. Now, as the appellate
Ayt AT . .
authority did not Wévei,anyvpersonal hearing to the applicant,
=Y v o |
the order passed by the appellate authority is violative

- of the.principles of natural justice and it is not necessary

to make the reference ¢6 any law in this behalf.

2. Accofdingly; .this application deserves‘to_be NS
| allowed and the order of‘the appellate authority dated \

30.4 1984 is quashed. The appellate authority is &irected .

to hear and decide the case after giving personal‘hearing

to the aspplicent taking into tonsideration the plea raised

by the applicant and to pass a.. speaking order. As the matter

is 0lG, let the appeal be disposed of within a period of
3 months from the date of communication of this order,

and if all the papers are not availakle, it may be open to.

the applicant to file the memo of appeal and the written

arguments in elaboration of the appeal. The application is (

- disposed of with the above terms. Farties to bear their

» own costS. ' : ZﬂLL////////h
| | e 405
N ) Member (&) o Vice-~Chairman

| Dateds 10,12.1991

(n.u.)
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-9+ . Annexure=-I1X, True copy eof

the stziement made by Sri
Nandlal Pandey,witness,

statement made by Sri.5.5.
Singh,vitness. -

10. . A’h‘nchre-X,‘Truc copy of the €2 25'45

90 o T S o S A st gl

. . . X C_ .".
11, Annexure-XI, True copy of éé @ /2 o
 The enquiry report. : h

| - 5. 3o
12.  Annexure-X11, True copy 7.3_,Z;

of Lhe dismissal order .
dated 26th March, 1982.

@ 13.  Annexure-X111," True copy of

. _ memo of appeal, = _ :

o 14, Annexure-X1V, True copy of gy m 8%

. o A the order of the appellate

‘ cautherity., ' -
- | gq L I
3 15. ~ Affidavit ‘
. 18, Fower

Dated:Lucknew the

. ol day of ugt; 1984
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g .
in the matter af : ven eeesConst itutien of India
ROV Mysyut T ~In the matter of : cee . esArticle 226 of the ]
, Canstitutisn ef India
| > 5 ‘
B L A
_ ’ In the matter of : »

Sri Parasnath Upadhiya,aged about

42 years, son of Sri Ram Din
Upadhliya , resident of Serwara

Road, Civil Lines, Sultanpur.

[
.QOOE::ct itiﬂﬂer i
o
. %
Versus i
. %
A i
1« The Upien of India through A «

the Secretary, Past of Telegraph | i
Department, Central Secretarid , |
New Ur=lhi. . h ,
, 2. The Directer, Pestal Department,
. Allahabad Divisian,Aliahabad.
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3. The Superintendent of Pest
Qﬁfic&s, Sultanpur Divisisn,

Sultanpur,

4.,  Spi Khursheed Ahmad,

. ' 1
Superintendent of Postal
Department, presently pested

at Kanpur. |
!

esesOpp.Parties

To
‘The Hen'ople Chief Justice
‘and His Companion Judges of

the above court.

The petitienér most respectfully states as

| €1%E undcré_

1« That the petitimncr was appeinted on the pest of
clerk in 1964 under thelappasite party Ng. 1.
Co | That ﬁhe petitiener worked in different districts

vith full devetion and performed his duties wiﬁh_thc'

~entire satisfaction.of his superiors and his record of

~service remained un-blemished.

b.: That in censideration to the fact that the petitioner
was & T.B, patient and that hisvwife was & tLeacher and
p@étcd at Dyarikaganj, District Sultasnpur, he was posted
in Dwarikaganj in the yesar 12@@; " The petitioner was
transfcrredﬂmaliciously by the eppesite party Nn.4 to ghe

'Head Ppst Office st the district Sultanpur. The fact

3
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G
that the petitioner's wife cont inued to serve at

DQarﬁkaganj and that the petitinncr was serving

. ~
frem tuber closis wese ignored.

4, That during his posting at Dwarikaganj the
petitioner officiated as Sub Post Master in the

aforesaid post office.

e Tha£ he petitioner was an activc;/;orkcr ef the
staff union and in his cepacity as @ leader he
raised grievances before the oppesite perty No.4 who
was then posted as Superintendent of Post Offices.
'The-gricvangcs included vendictiveness against ;
community at largc . There uas @ largé feel ing
ammﬁgst the members of the staff that the eppesite
‘party No.4 was spreading pammunalisﬁ%ﬁgh; The
r. crﬁrtgr of demand was submitted th the Natiénal'teadcr
_vide memo dated 12th of March 1580 gkg,wh;Zhi?%fISde
a reminder dated 5th of June, 1980. Ultimately, |
the cbpy of the charter of dcmaﬁd claiming the
enquiry was"also hahdedaver to Sfi P.R.Sharma, the
Dircctof?/;;stal SérQices, Allghabad en 22.9.80. 1In
the charter of demands 8 number of chargcg were
levelled against Sri Khursheed Anmad, the then
Superintendent of Pest Offices. The true copy of the

S i M s g o g S g R

to this writ petition, This demand was raised by

a,numpcr of employegs who had signed the memo,

57,




obde

he h@tched a plan to punish the petitisner., In his

'éttempt Lhe=@ppasipé party No.4 SUSpendcd_thc petitiener
" by his order dated zénd.@f September, 1980, the cepy ef

R BRI D o gt £ e .

which is being annexed as ANNEXURE-II te this writ

petitisn. It Will'apbearkfr@m the perusal of the

~aforesald order that at the time when the pctitianer

was suspended he was already on medicel leave.

7. That the petitinner by letter dated 9th of
Feb. 1981 was chargesheeted in respect of the twe

charges ment ined belows

™, That Sri Paras Nath,Upadhgyg while functiening
as 3.P M. Dyaciksganj on 10.1.79 and frem
16, 1.80 té-18.1;80 did net acceunt for the

'~ deposit made in 5 Yrs T,D.f&ﬁé&m;%/f

Acceunt 165154 B vielating the provisians
ef Rule 424(B)(b) ef ﬁﬁffmanual valume VI
Part Il'and»rulc 673 ef P%%kaanual velume VI
Part-111 and slse rulcv4 aof F,H.B. velume-~I,

2e That durin%/gae aforesaid gk peried while
functiening in the aforesgid office the szid
Sri Paras Nath UpadhGya failed te maintain
absolute integrity and devet ion te duly and
acted in @ way which is un-becoming ef a
Gevernment servant as laid dewn in .rule 3

(1)(ii) and (iii) of CCS(C@nduct) rule 1964%,

In suppert of the aforesaid charges . it wes alleged
Athat Sri Ram Prasad Misra, son of Rajpat Misras,
resident of village and pest Dyarikaganj , & depesiter

ef 5  yearly T.0,Acceunt No,B6151548 praduced his 1,0,

' ! . ' .5"
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pass beok No.165154b in which entries of deposits

of withdrawal of dnterest were made by the pctitimnér
but these trensactions were net incorperaﬁcd_in the
beoks of éccmunt of Dwarikaganj sub post mf%ice and
wérc als, not acceunted for in the sub office accmuné.
It will eppear from the chargeshest that the aforesaid
depositor claimed to have deposited a sum of Bs. 5,000/~

on 10th ef Jan. 1979 and & sum of k. 600/~ accrued

on acceunt of interest waé‘dcpositcd énA16th of Jan. 1980

‘and withdrawn en 18th of Jon. 1980. It was further

alleged that on 16th of September, 1980

(the date on which the petitioner waé en medical
leave) the petitioner made a written statement that
the aforesaid entries of dcpmsit and withdrawal were
made by him in the pass book and that he did not make .
the said entries in his T,D.journal and sub office
account aslggﬁgb vpfescribcd and Lhe amount yas

not accounted for in the Government account as
provided byvtﬁe rules. The copy of the memo of
chérgcshcct issued by the Superintcndcmt of Pos§
Offices, Sultanpur is being annexed as ANNEXLRE-IIT

to this writ petition,

8. That on the :egéipt of the aforesaid chargesheet

V R
~ the petitioner denied the charges levelled against

him; consequently one Sri K.K.Srivastava, the then

Inspccter, Post Offices ,East, Sultanpur, was appe inted

- as Enquiry Officer to enquire the éharges levelled

against the pétitimncr.

. . 9~
9.  That the petitioner dWRi®g ki% through his
registered letter dated 2nd of September, 1981
ReREasted KRE g
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requested the production of 31 documents enl isted

in the aferesaid letter far the purpmscs of meeting

the cherges levelled against him. These documents

4 that the petitioner was

were kxaed necded to sho
1nnﬂcent and had no 1nvmlvcmwnt whatsocvzr in respect .
of the slleged entries existing in the pass beok of
‘thc aforesaid depesitor. The petitioner had already
refuted the allegat ien that he voluntarily made his
otatement dated 16th of September, 1980.. As a matter
of fact, the pctitiahcr was scrigusly ailing and\was
on medical leave for a long time, His emoluments

for the past tws months uere with-held and not paid.
Equally yith the ebject of causing harassment to the
petitioner his ‘leave was not sanctisned. Thc'epp.
party No.4 called the oppasite party in his affice on
the aforesaid date and cooerced him to adnit the said
| entries en the assurancchthat his-salary would be
ferthwith released and he would be sanctiened leave
as well, The petitioner vas passing through a very'
difficult financial stage and even yas unable te

maintain his femily er to provide medicine te himself,

I, view of his serious illness , not only the petitiener
was apprehending his 1ife's end but was 8lse vcry..

much upset abeut his family. It has already been stated

above that the epposite party Ne.4 was vg;;;ctiég//

against the pctitiqncr'and thus taking gtg/advantagc
a?.thc petitioner's positian the allcgcdﬁmtc was
obtained by admpting pressure tacticts., Immedlately
an the receipt of the
seid statement
was paid hig 5812’14$91’/’ - pctltlen&r
Iy
P y forthe last tuo months ang his

kxﬁc
%% leave was sanct ioned the same d
ay.

un—usual pract ice, This

Coupled with %]
A the taxing of the



ol
stétcment signifies that in consideratieon §Q the
acknewledgement of fictitiouslcntnics the Qppasitc
party Ne.4 released the payment and alsa.sanctioncd
the léévc. The petitioner however, when received

the chargesheet clearly setout his explanatisn and

.submitted that the alleged admissien is not the sut-

come of the voluntary stetement made by him rather
under the circumstances faced by him he was ci%fﬁ/d

ca—mcrccd to make the alleged false st@ggcnt The

documents were sought te be examined by the petitioner

to suppert his versien that he ‘wes innecent,

10. That the petitisner through is defence neminee
filed a detailed statement refuting the allegatieng
made in the memo of chargcshéct. The copy af the

statement made by the petitisner is being annexed:

S B B O S A et it G g s

1. !haL in erder to apprBC1atc the mattcr in controversy

1t ‘15 fruitful te PCQPOdUCC tha procedure for making

‘the deposit or to withdraw the same.

. Prmccdurc

O oe et e B

- In respect ef an acceunt(whlch is suchct matter
of dispute) the dc9051tmr , almngwlth the money
has to ﬁé%f;;/flll up twe forms namely 'Pay in
S1ip(5B8 100) and 5B index card(88-3), The pay
in slip reppescnts the ameunt paid by way af
dap@sit;. The index card centains the signaturc,.
amount and ether partitulars of the depesitoers.
On the depesit having been accepted the dépasitar

gets a provisional receipt cemmenly knawn as

8
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8.

P.R.Raceipt. This receipt.significs the _—

: , : : - hewk
acceptance of the deposit and is takan?p by
thc)pastai authorities on thc'issuq>mf the

pass book.

AL.thc_felevant time the Sub Pest Masters .
(sihél% hand) were not entitled ﬂg issue aﬁy
| ,ﬁass,bmak rather the pass beok used te be

préparcd by the Head Offict.  In srdinary |
ceurse ance a'dcp@sitvaas accepted its '
‘cerrespending entry sheuld be made in the
acceunt back of sub effice account, This
sub effice accaunt used te be ferwarded te the
Head Past Offigg f@r,thc‘ preparation -of the

- pass beak and,alsé faf'm@king the relevent entry
in the ledger being maintained at the Hcad

Fast Office .

In the abavc'cqntcxﬂ}?;r éxamining vhether the
depesit was actually made or net and whether the'-
entries are fictitious er valid one all the ‘
decuments pertaining to the precedure and cennéctcd
therete have te be cxaminéd. .It is in this centext
that the petitioner had demanded the aferesaid

: dacuments for inspectien, vThé capy ef the sferesaid
letter whefbby the decuments were requested te be

B S gt wrt S S gD (S Gos -

- produced is being annexed as ANNEXURE-V to this

writ petitien, )

12, That the authoricies did nat pcrmit the
inspectien mffall the aforessid decuments and ﬁravidcd

the ingpection of the'fallouing twe decuments namely}

g
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i) Sub office daily acceunt daied B.1.,80 and
18.1.80.

ii)" Originel ledger card of 5'years time | .

depesit account Ng. 1651548, | d

The rest of the dacumentshwerc not shown on the
permise that either the some were not relevant te
ihc case afihmt aveilable, The fact has aslready
been admitted by the opposite parties in their
counter affidavit to the writ petition filed earlier

by the petitisner in writ petitien N.,2883 of 1982.

15s That during the course of the proceedings the

Enquiry Officer Sri'K.K;SrivaspaVa was changed and

in his plsce Sri R.5,5ingh was abpoint@d as an
Enquiry Officer by the letter dated oBth

of Ogcember, 1881, The copy oi die afafcsaid letter

is beina annexed os ANNEXURE-VI  te this writ petition,

4. That on the receipt of ihe informstion that

the Enduir&%Officer has been changed , the petitioner
represented and requestéd tbat‘Sri R.S;Singh be

not appointed as an thuiry Officcr as he had already
raised various grievances ggainst the oppbsite party
No.4, who was imm@diéte superior of Sri R.5.8ingh.
It was else submitted that Sri R.S5.Singh has ;kif

- good pcrsénal terms with the mppésite party-No.4.
The petitiener alse peintedout that'cven the

relat ions between him and Sri R.S.Singg_;erc net

good and thcAintercst of justice required that the

sald enquiry officer be changed., The aforesaid

letter was scnt en 2nd Jan. 1982. The copy of the

.10
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ot gt gy s s et

said letter 1is being annexed as ANNEXURE VII

to this writ petitioen.

7

15, That despite making of this rcprescntatlnn and
‘requcst £k//f@r the change of the enqu1ry of ficer,
the eppesite party No.3 did net cans;dcr the
f@pfﬂSFﬂt&tl@ﬂ and did net pass any appropriate erders
| theresn. 1In censequence Spi R.5.5ingh centinued te
hmld the Enquiry proceedings thaugh there are
prev151mns to the effect that such an afficer sheuld
nst held an enquiry when the pias is cla1mcdtaga1nst

his immediate superier.
16. That the department in supp@rt aof the
chargcs examined the/witnesses namely'

i) Sri Ran Prasad Migra, the dcpasiter ef the

alleged ameunt; , )

J'11) Sri Nand Lal Pandey, InSpECLﬂr Past Offlces

whe w@rKed as Invegtlgatln efficer and
1) Sri §.5.5ingh, Ledcer clerk.

The copy of the statement made by Sri Rsm Prasad

Misra, is bcing annexed as ANNEXURE-VIII te this

yrit petition., A perusal of this weuld indicate
that the aferessid witness stated that he had
dep@sitedv%.,E,OOQ/- and fs. 1000/-. He had further

stated that at the time when %.'S,DOQ/- was depﬁSitcdt
he had_abtaincd-a receipt which he returned te Sub
. Post Master at the time when the pass beok was‘dciivc_
t@_,hi'mo vit is hmﬁevcr,'apparent_thét he dees not

claim to have delivered the receipt te the pctitiancp

o 11
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The receipt tes was not preduced during the ceurse
ef the examination, Similarly, Sri Nand Lal Pandey
the perscn authériscd te investigate the charges
alsc did net produce er preve the said receipt.

The cepy of the meme of sta ement made by Nand Lal
Pandey is being annexed as ANNEXURE-IX te this writ

petitien. Apart from the =foresaid tws witnesses ene

Sri S.S.Eingh was zlse cﬁamincd. The aforesaid
witncss deposed that bc-had seen the index card and
the cepy of P.R.Receipt. The witness however, did net
proeve the alleged P.ﬁ, receipt nor the P.R, receipt

was breought en record. "Thc copy thereef too was net
breught ,duriq?/g;c course of the proceedings. He
statedthat the first entry was made by him and the
rcmalnlng two entries were not made by hlm. . The

cepy of the sald statcmcnt is being anncxcd as

ANN?XURE-X La thlS writ petitien,

17, That the petitioner stressed that the entries

~were fictitisus and appeared to have been made st

the Head office level in cesnivance with the
eppoesite party No.4 and'in arder te warrant this
conclusien he submitted that the production of seme
material was necessary to cstabllsh that the dcp951t
was cemmunicated threugh accaunt beek to the Head

4l
Office but s%RXE no material having been placed it

cannot be cnsurcd thaﬁ}i&kx*lfiilﬁfﬁms;;};Zggwgy the
depesiter in sub pest office. 1{ equally did nat
establ ish that anylam@unt was accepted by the
petitioner as sub Pest Master. The enly thing that
was seught te be relied by the @ﬁhcr side was the

alleged statement dated 16th ef S.ptember 15980.

The petitioner submits that this stetement has ts

12
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7 get suppert’ from thc official documents. The
non production of thc P.R.Receipt establishes thc |
falacity of thc.chargcs. " The sther documents ‘
pertaining to the deposit mainly SB-II1 ought
te ha?g/also\bcén preduced to stablish the charges.
- The Enquiry Offﬁccr hewever, submitted his repert
dated 18th of March, 1382 and up held that both
the charges have been prevéd against the petitiener.
The true cepy of the enquiry report is being
annexed as ANIE XURE-XI te this writ petitien. A
perusal of the aforesaid repert wauld_shmw\that
the Enquiry Officer basically rel iedupen the a;lcgéd
- | statement dated 16th ef Sgptember, 1880 and gn the
streggth of the said statement cencluded that
‘the charges é&ﬁgxstéod proved. The enquiry officer,
ﬁmwcvcr, did not consider the explonation effered by
the petitioner in regard to the alleged ststement _
datcd 18thlof September 1980. | It is wefth noticégr
thét though the depesiter had claimed that He had
paid R. 5,000/~ for the purchasing eof N,S5,Cs. yc£

he was given a rcceipt of depoesit and he did net

a— , \ .
, mate any cemplaint to the autherities. The censidera-
*»«( N— M ) :
‘ tien that wcithSn the enquiry efficer was that
P since the elleged statement was made infrent of the

gazetted officer [ though such officer was nat

/

. T
cxamlncd} it cmrrabmratcs the charges, The
q/,-_
enquiry efficer enen gone to the extent of bcluwlng
the statement that the depesiter did not fill in
any form. It 1s strange that at ene point.this
version is asccepted that the amount was accepted .

Pl
aﬁalnst 8 proper receipt and on the other end the

receipt itself is neither preduced nor examined.
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1t appears that seme hew the enquiryefficer ha
te produce a finding against the petitioner gnd

ult imately he did so. On thebasis eof the aforesaid
enquiry pracecdlngs the app051tc party No.4 by its
order datcd 26th March, 19£Eﬁlsmlssed the petitiener \
from scrvices with immediate effect. Thc:punlshlng
authority, though noticed the submissien that even

the cntriés did n%t have proper seal . yet dis-rcgabdcd'
the argumenté an-the ground that the seme has been
explainedby Sri S.S.Singh, In regéfd to the despatch
of the pass book from Sultanpur Head Post Off ice

soolien L

to sub pest @fflcck.was faund te be not pertinent in
view of the depesitions ef the haadnfflce S lcdgcr

clerk. The ‘punishing autherity had further gone to

the extent of observing that the petitiener had some

private transaction with the depositer. This has .
neither found ﬁgﬁﬁéa/ggam the Enquiry officer's report
nor. from any-mat;rial which might have been placed during
the Enquiry procccdings. However, it hasheen ta%cn Up
assufficient prmnf ef the petitisner's acccptlng the
depesit of B. 5,000/-. The fact that the depesit

of B, 1,000/~ was not sttested by any stemp of

the Hgad Office could not weigh any considerstion in

the opinion of the Enquiry officer as well as the
punishing autherity. The aforesaid entry Qas very
much relevant in erder te appreciste the genuineness
of  the pass'baak. The petitionér has never stated,
anywhere, that he had any private ncgaiiatisn or
Eransactimn with the depositor. However, as against
the record the punishing authority has gone to this

extent ta t he dis-advantage of the petitiener, In

regard to the charg; No.2 the punishing authority has

W14



‘dated 26th March 1982 is being annexed as

‘before this Hen'ble High Court 6@’@@@%&%&@@@ -but

° 14.
stated that in view of the fact that the.pctitidacb

had a private transactien with Lhe depesiter he

did net act with abselute integrity and dcvatiaﬁ.
: ) n— N
This is an absolute perverseg statement inet bedring

out from any material placed on record. The order

ANNEXURE-X1I to this writ petitien.

18. That aggrieved against the arder of the
dismissal passed by the ppposite party No.3 the
pptitioncr‘prefcfrcd an appeal to the eppesite

party Na;é,' The true capy @f tm: mema of apgeal

is being annex&d as ANNEX uas_x111 £o this.writ pet it ian,g
The appeal rcmalnéé//bendlng and the appellate j
authority didnet consider the appeal, The petitiener

thus filed & writ petition Kk Ne. 2888 ef 1982

the same was dismissed en the ground thét_thé /
petit ionec had slready availed the'dmparthcntal g
remedy and the appeal was pending. In the aforesaid 3
writ petition a counter affidavit was filed and the a
facivwas admitted that the dé;uméntssumm@ned by the 'g

petitioner yere not shown to him.

19, That despite the disposal of thc aforesaid
wr it petltlan the appellant did not dispase @ff
the appesl and thus the peultlnﬂer had to ultlmaucly
prefer another writ petltlon No.243 of 1984 1nvth15

Hén'ble court. The Hen'ble csurt by an interim

mandamus directed the dispesal of the appeal, The
time allowed by this Hon'ble court elapsed but the

apneal was not disposed off and ultimately by an

.15
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order datéd 30th of April, 1984 the éppésite party
No.2 rejected the appesal and ﬁéihtaincd ﬁhc order
passed by the punishing suthority, The true copy

of the  the aforcsaid order is being annexed as
ANHEXURE XIV to this writ petition. A perusal

of the aforesaid order wﬁuld shou that the appellate
aufh@:ity did nat cengider the matter afresh nar did
he address himself to the arguménts raised by the
-petitien@r and the matter was dispesed aéf in a

very slip shod manner. ‘Thé oetitioncr submits

that the cUncluclwn aef the Enqu1ry Offlcer, decisiin

o7 uhc punishing authority and the appellate auth@rluy
is bad in law ,based on un.qunded allegations and
thus suffers from manifest errer of lay. The

~ petitioner alsc submits that similarly, in passing
the order impugned in this writ petitisn ihc |
authorities did nét abide by the principle of

-

naturzl justice.

20. That.thc petitioner fecling aggrieved

against the aerder of dismissal and 'the rejsction

of the app eal and hrving ng dlt"rnaclvc‘é?/iéggzéus
remedy availasle tos him prefers thls wr it

petition ~n the following amongst sther

GR.OUNDS
i) | Because the order of dismissal has been
arbitrarily in violeation af'principlc

of nstural justice in 8s much as the




ii)

iv)

vi)

" its mind independently and failure to consider the

vii

the relevaont chumeﬁts”have not been furnished

to the petitioner who has been prevented from

having & reasonable defence.

ﬁecauéa on the basis of ihe méterialmayailable

on record uhe authuribies could noi legitimately
hold the peiiﬂionar gUilty,f@r thc_cﬁarges lavelled
égainst'h;m;CGnscquently e Lwo orders are

illegsl , arbitrary and without jurisdiction,

Because the ordersof the authorties suffers from
manifest illegalities in as much.as the‘séme?has
been pessed an the basis of assumption and surmises
and the charges could not be stablished against

the petitioner,

cecause the plea of the petitioner for the change
of the enquiry ofiicer should have been duly =
conaideredv%nd,failureWto_éansider the same has

vitisted the entire enquiry proceedings.

Because in any view of the matter there.was no

¥
i

material to hold the petitioner guilty for the
charges  levelled against him and the enquiry report

has been submitted without any material or evidence.

Because the appellaie authority ought tovhave,aleiedi

appeal in the highb perspéctive-_has made an order

which is illegal and without jurisdiction.’

Jecause ‘the order of the authority offends the
rule of natural justice and seeks to punish the
petitioner without any ground.

A7
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2i. MWherefore, it is most respectfully prayed that

the Hon'hble court may be pleased :

a) tqpissye a writ in bhe natupe:of_cefﬁéoréri
quashing the order of the appellatekaﬁthority
 dt70.4.84 contained in AnngxurgfxiVaad_the
order of dismissal of the petitioner dt.

contained in'Annexurp- to the writ petition,

b) Costs of the writ petition may also
be awarded to the petitioner and against
the defendant.

c) Such other writ,order or directions may
also be igsued as this Hon'ble court may.

deem fit and proper in the 4 fcumstances of

the case,

Dated:LUcknou.them
| 2§bzdéy of Aug. 1984
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Horourahle Sir, = LIV "I A .
With due regard we want tn hring neriein prohiems vo your Hm‘ notite thel wa airite
otie prohler to our brloved leader «*Shri Ranjay Gandhi'' vida Ssltenpar R, 1., 4663 Daie
12-3-80 and the copirs of which were endorsed (o the D. P. S, Allshiahad vide Sultanpe.
R. L. 4004 D, 12.3-80 Reminders were slen isnwd 10 8hri Ved Komer D. PR AU in camp
¢ Sultanpur on 6.0.80. A ropy waa slto handed aver to Shrt T, R.. Sharma D P, S . Allababed
in camp at Sultanpur on 22.0.80 but due to endden sed death of our hesrtiest leader

‘“Shri Ranjay ji*' nane of the sdministeative offiners onred on our tronbles,

Our problems agamst Shri Khurshed Ahamsad the SPQO's Suhenput are
8s undor:—
1- Unanthorised ocaupation of tha rooms of D, 0 buldmg as realdenoo without rent for
. , about aix months. since fta funotioning. .
./ ) 2- Shrt Ram Sukh class ‘D' group of PTB, Du. was emzugcd s orderly peon which
‘«.‘ resulted the reversion of one junior oundidate of 8ul, Da.
~ 8- Janior most officialy’ were ordered to offclate 8 1,1, and A. 8. Poa Sat Do. tgnoting the
Justifizd claims of jewatar most offlcisls
= i & Misplacing and burning of rsvords during shifting of H. P, O, sogaging tlletrade hbnm"
\ - and now punishing the staff for she psndensy of work Caused either on non. umhbmly
' of recards or due to shortsge of atsff or due to ahnormal workload.
He also got hurnt the records of accuunt branch resulting great lnoo .vemenco in
scttlement of arrear claims, . . :
"5. No (iiaukidar was sinctionedt for rented PO _sinas It was shifted later on the post e
sancetoned & arrears drown 10 save himeelf from any loes during she period, ‘
- To conceal the soldous stnrk items the stock book of HPO i‘al token uny & .o‘
destroved at SPo'send :
7. CGhavkilar & waternman have been cugoged inD, 0O, ncglcr‘nng dcpartmontul ru\eo.
8, Abolitico of tifin room, recreation club & oyclestand av H, P. 0. '
9. Abuut 20 quintal of wastepapﬂ of HPO was eoldout but no .mount wos oudhd by
S,Po’s Sultsnpur.
10. Staff wae cempelied to work on 0 'I‘ A. during wm-kmg hours ugninn tho rules,
11. Delaying ¥actis in paumg the pereonal claims of the avaff, (a8 O,TA,) .
. More than the coas of a duplicator has been charged 88 T, A, & D, A, by his yermas ~ °
;. Anti Upioun sotivities:— (s} Not & single jiom setried. (b} Tranafer of sstive amenity

post members; (o) Agenda recclved on 19-6.80 was refused ite reveipt vide no. ¢/BDKS/80
dr 26-5 BO.

. Harrassing sttitude on refusing mnm.l tnn-reu ( Guo of Ram Krishns Postnan &
0, L, Jaiswal P/A,) .
(») Irregniar shifting of shyam negar P, O, to K.n)srnolu o hlghor yent,
(%) Non ghifsing of Kbairabad & Looo colony Po’s et jastified placas,
No proper publiofly of departmental examination. (ss of 58 Incopsive Boous Bxam,)
4 ﬂ No proper enquiry In loss Oases; Favouting persont of his ohoice & pannishing I sessave,
- is. (») Cootlnuous shortage io treasury, msil Regn import resuited losy,of iosurds & oash,
e '\ (bj No sefety measure taken till withdraw} olark pus joto loss,
18- Suaff nalled In his daughter's marriage at Aligarh aven on Gnvs. Gest, (a0 show Pd, APM)
£0+ Pariiouiar offices being visited frequensty as Amethl, Jagdishpur Kolripur, Maest:bhana
Kurebhar negleoting otbar 50's, «
1. No proper action for minimum accomodatiou in Pustoffices. o
£2. Creatulg Costiom & aepotism: — (a: Banciion of higher rent of Khairabad & hgduhwv. :

(B) Appoinsment of BPM Hayat negar. (e) Twice tranafer of Shri Birwatullah on Govt Come. -
{d+ Traveler of Md, Nurul Haque without com le ing teaore op Gost, Cot,

2. Posaing tenders an higher rates aganiat the rules, )
44, Trregealar appainiment of BPM Agai while be was in Gave stsive werviee.

ll, Daisying tactis for consiruction of P & T colony, .
May the steff of Sultenpur be fevoured woth justice wnlnu the
attitude of asuthorities who did aot think it proper sven o institute en

P. Suitanpur. - ‘ ,
enquiry against the seid S. O's anp P Loy rrdls /,‘
| P etal etuft of Sultenpur (et L -

v
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SULTA:PUR- 228001
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wower “re conferred by Sub rule (L of Rules 10 of Ci 1 5( C=2)

Rile 1965 betrry nleach £-16 Shri Parpg Hath Upsdnaya

trehor suspension vitn effect from 29880 the @bde

of the exniryof lerse
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wil o Vie :xcczo%.iult, eg vrovided in rule 424 B(b} of

P&T “en Vol. VI portll, rule 673 of P&T I an,

Vol. VéT. VI pert I rule 673 of PAT Ham, Yol. VI
Pert III ond rule 4 of fme RIS ‘ols I, wunch wrest.bes
toet (;zgt'z«ey_fecefLV'eci- i’of ée;gs.i.ite i the custoon of
Uovte shou@d be credited to the ftreasury without une

due ijafa

e

Shri Pares “atl Upadh ye while functionghg as.
SoHaMe Duorikegand on 101,79 and from 1641.80 to

181480 by .ot accounting for whe smount o:f denosite

- in the books ~nd accounbs of Duprikegan] Tel. f:u.;.ca

LR W Sy

to aninteined cbsolute intergrity , full deovtion to
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115y of G.C. S. (Gonduct) rule 1964.
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IN THE HOU'ELE EX

“Unsoh of Indis ond otherse

¢

TCH COURT OF JUDICATURE T ALLAHALE

LUCGKIOW BELiGHE LULKOW - .

eooPeltioners

'Vse

cecicenondonts.

;

ATTEXURE 10« Rx8x 5

Al o

Annexure Hoe. G= 3 ‘

! . .
From greR+S. Pnndey‘@fep. Goungil®

(In the devl cage egainst
Sri PaNe Uppdisya Suspension)
P/8 Sul tanpur, SP.lis Civil o

Tine, "Sul trnpur, 228001 \ !

Shri K.K. Srivesltove, IPO(H Sultenoir,
The FO in the cose egeinst Shri

P.IE Unodneya vide mkxkz SPOs Sult-nbr

To. B 2/00=81/5%0 I 84s 323:81

Subjects~ List of documents required to be conshlted
) conie®/secr in defending the sceused Shri
P.ll. Unedneyoy wil ch gre relegted ulith the

""4:_ ] ‘

cherges fromaed

Kindly supnly bhe following documents to defena r

(5]

bo

1o
~»
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14

15.

16.

17

19

25,

2%

&) asT

o4

Stock reg~ster of TD pass book ~eih nteined -at

03.

»H,O.sinc ¢ Jon. 79 to Febe 80.

dtock register of IB/Ts vess books meintrined ~t

Dyerikegonj since it wes required to be neint-

3_:165 VCO FebO 20«
Intimete the dete furitten stotenent subaitted

by Sri P.i. wndndyh.

The pbksce where the written strtement wos taken.
by Shri P.N. Upecdneye in thig cas€e

The Gate of @énction of lesve to Shri PN
Unzdhcya to Arcv hig susnension nllvancee.

The drte of drewl oid payment of susnen$ion
~17owence to Shri p.il. Upsdneye at fir stoe

The dete of furnuching the Pele 165154 B

to 8P0s by the aeoos:uvﬂ ot file.

The dote of %ﬁ%ﬁ%x%ﬁﬁigPOS suit to ‘Dw«VLkegeng
hence lie took charge es Sp0s fol vue.

The first officiel or nol official visit of

gpos st to Aligori after 16494800

The dote of last agreenent wade on 570 Dvnrikegen

by SBCO Sultenpure.
ploce of functioning of SB/T- ¢rsnch of 1O

gince Joie 79 to 20 Febe 80.

'Nemes of P/A's vorked at HPO in cwtfige ST

S fra@eckax breiach on 10179 to 121479

‘nnG 16130 to 20+1680.

The dete of renoving the deott seals of

Durrikeg-nj o

The Cocument 1ist or tne drte offk vhich the

1
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274

28 o

29 o

o

Sle

R
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. LLG
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. | .
L uPS, owrikagsnj 165154 B was sent ~t first by

1

-

sul He 04

The Goie of posting of deposibe in the STd
ledgers 1f any in BRI 8T a/c 165154 B at
Sul He0. clestonce of ST Bweriksgrnj dsted

25179 at HaOs)

Copy of tite coapkoint lodged against Shri Palle
Upodheya if any to BPOs Sultenpur excluding the

ia.
. !

@ma;~

¥

- Gony of complniﬁt~if rny lodge¢ by SPOs sul

to molice puth riticss.

]
i

‘The dote of the visit mcde by IPO's /SBT during

to Jan. 79 to .31 Jan 80.

The dete of intimstion freceivt of Cony of 58

of ruerikegrn] S.0e regarding loss of ST

pa2st books of Dusrikngrn] sid first visit of

SPO'S but to Dusrikegen] rfter thé~knoﬁledge oéuﬁ

the 1oss of the said PBKS if sny.

In the 1ist, Iwmy agsin request to supply

the zbove Cdciments, copied records and the ih

accordence uith the nstursl justice and due reasonsable

opnor tunity in favours of the nrcecused to defend higim

self ey BuEs

Your& faithfully,

dt@ °. 2@9 Bl : ROSQ Pf’ﬂdy-



IN THZ HON'BLE IIGH COURT OFJW IGATURE AT ALLZHABD
LUCKIOW BLTGs LUCKIDY

Por: s Hath Upédheyay
‘ Batitioner.
VUse

T, e
‘ nioh of Indigs end othérse

~ . A | | Rgspondrnts.

v IEURE Ho. W

To,
| The uptds of P.0S
’ _ultenpur 228001 -

)

Refs Yra Moo Fe2/80-81 Dte 26412481

With reference to yours lettér quoted as sbove
,) it 1s hereby prryed thet the enquiring officer Shri

R.8. “ingh ASPOS (HQ Sulatenour is in your direct

subordfnatis who can not be appointed en ED. in the
cese marked as ebove, as per ritese The personel
termé betticen the S.BaSe ~nd the seid E_o..shri R48e

®ingh hes not been good since he wis Cole Prtepgerhe

-

Here ot Sultenwur the freud brench is clso in nis

diremt  guborcinstion so in the interest of justice
Ve, 4 -




-/

02

‘ond  felr ehqguiry Lt is hecessory

moy kindly be charged. I shsll be

for this act of natursl. justice.

Thanking you.'_

that The seid E.0,

nighly obliged

Yourg feithfully,

Rechey Shyem

2 91682’

Dol in the cass.

Por~gs nzth Updadhya 8P, Givil lines. Sultznpur.



%

7 OF JUDICATURE AT ALLAHABSY

@ COUR
g HON'BLE HI !
e LUCKNoW BENGH:: LUCKNOWe

paras Nath Upadhaya . ~ Petitioner
i | v Vse .

The Unton of India and
" otherse
R gspondents .

ANNEKURE 10,7

T IAN POSTS AND T}*LEGRPH“ES DEPM&ENT OFFICES
OF THE SUPTI. OF POST OFFICES SULTANPUR; nmsm
222001 -

Memo: Mo o F-2/80~81/CH-XV, dated  Sultanpur the R V26.
0'5”6"0‘5'
Where as m an enquiry uhder Rule 14 of CGS(CGA}

RuJ es 1%5 Was held agahst Sri Pargs Nath Upadhﬂaya
Postal Assistant(under suspession) Sultanpar HOin |
whi ch Shri K.K. Srivastava, IPOS west Sul tanpir

appointed as E 0 to enquireis in to the charges vige _'
its hffice l&tter of even No. dated 23.8.81 was Shri

Sr ivastzva 1s on leace and i$ not likely to return

And where as the under sighed consideres that ah

enguir y offieer should be appointed to enquire into

the charge framed against tbe—s—atd-%ﬁ—?wg%,



020' o _»
| Shfi ReSe Singh , ASPOS.;‘ (Hg) » is appointed as
Bnquiry Officer to enguire into he charge frame

against th'.e;.said Shri Paras Nath Upadhayas

Shri B‘.D. Dubey as already appointed Presentmg
' Offieem in to the case wide this dffice latter N eof
eveh. ho daPed 23.3.81 by th_e undersggned in exepﬂse
of pow‘e_r confemyed by tkex (5 (O of the said rules will
contiinue to present the case in support of the charges.

SUT, OF POST OFFICE
SULTANPUR DN. 228001,

Shr.i Paras Nath Upadhaya P/A(U/S) Sultanpur

for information.

" Shrd K.K. Srivastava IPOS West Sul, for informatio

He will please hand over g1 the documents supplie
: to him to Shri ReSe lengh ASPOS. (Hq) o into the ¢

Shl'i RoCo Singh ASPOIS. &IQ} %ulo he nill p]ease

colleet all the relative dowments i‘rom Shri K.K.

' Sr ivastava G’POS East Sul .. -and Will fma.lise the
erquiry with in one month, °

shri Db, Dubey ASPOS. (South) Sul. for infor amtior—

000 0y ®d000000000¢, o
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The Sundte of lostoff ces

2

UL Granur .

Toted SWLt-nnur 1839

0o

x

cpningt Sri Pares dpth

UU"GP“VQ the then SPale Dgsrikegrn] now Pa.d. Sul tennur

‘ ) Y
( Agninst JQGCI rule 14 on the following acconintg.
‘ !
! : Te vhich Tunetisning &8 SPWle Dyrrikre ﬁng on 10917Q
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~nd from 16.1.80 4%d ilot rcce nt for the

C¥posityg ~-de Ln 5 yre TL. n/c Noe 185154 Be

Ze Luring the rforeseid neriod oné wi Ta funetioning

to waint in =bsolute intergrity r~nd Gesl tion to -

Culye

To nrove the chogues the foliowing doou-

o+ jents uere relied unonie

LA 1. T.L. Joumnrily long book arbed 1041.79, 16.1.80 to

v IRRZEL 1801000

2o Sofp/g ofi;wbriknganj Soe dnted 1041.79 to 1641.30

4

to 1R41.80

3¢ 5 yrse PuBe o/c B0. 165154 B of Alssny

[N
»

Written stotenents of Sri Prrrg Toth Und;

(ted 16 <280

5o W/8 of SriRom Pragrd 1lisra « nted 284780,

.3

Be Inquify rﬁnnrﬁ :f IPOg Horth d-ted 848480

The fol*swing viritnescts vere relicé unoh

1o Iond Bel Pendey IPOvs Forth Sulteoanur .

2. " Rem Proscd llisre s/o Reoj Fati llisre
VPO« Ducrikeganye
Om writneses Sri 8.8, Singh vrs, ~dted lnter on

fron the strte Sife.

[f”@ﬂ% ’ - soo. M * T jal) ' h s . +
: : §/8 Rrn Anironrnd Singh, WP Shuklia, ~nd S0 iiusra

- . ¢

Vere orodre ¢ froo Cef-nce giiee.
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be ng lesdger crrd of the a/c vns ~Tso shoun
to nim , He ~a . tted catrcis upto Rse 1000/- only.

42

-né B oer ~Ther st-ted thot entries wn the n

(-)

FAZEY

OQ

crré ~n¢ ness book ~re in one hrnd writing o Srl
oras wrth Un~dnoys ~lso vdkked in T . brzach

.but his neriod of working wes not toléde

So Prrog Uath Unstheye Sudstmypmax subaitted
e s defence SH drted 2641482 Zi wh’ch he hes tired
nig 1ist to orove thet 5 yrs T.de Po0s 16515 B Hs foke

- . =T

Oe rul st oh Jeosilor on

O
=
m
oy
=
B
[
4
AV
¢
o
n
-

tie PLi~ thro dewositor tendered wohney for pUr chnse

Kl ol s b I ) - = £ 2 Y . N
of 8.0, 8 end in Tule of 1t ' ot Tl o nrss ook
ACn dgion SH of Sri Frrrg ‘lsth Unsdheys ig '

gt~ ied to the r caréé‘i eliwn ~nd oh some

teanlr tRons ~s conciudé( th~t exceat Rs. 1000/~

no r owt vrs »-14 by tre Cersotdr.

L,rcc CELGHCC vrwtnbses Tere sroduced viz

So L. Fa Shulle, 8u0e Lisrc ~nd Roam Shirsrony 3e..zh

6]

A11 that 3 vitnesess strted nothing tovw-rds défence but

"

derosited tlheir way of wokkin-

{ - T . - g .
Sri Prr-s «irth Uncdrney- vwes exri ued vi
st-ted thot oh £5%x% +~ss book ZmKwl there g
flégno : ndir¢u_- 0f nlae He d2g n3t<renenbér viebher he

WS SePakie on 1044480, 1041480 ~or 1844.80. Srd |

‘2o Pres @ ins oiven Id oaly Rs. 1COO/- nh inticl Gete of
derosit -nd there~Tter he Ceffed rzeeint of Rs. 5000/-

f Tron t'e (e ositor.,




S
| | | - - /g

I'ha&e gohe troliah the written br*?ef of Po. and agree
ith etcs «+ I have also gone through the written breif of
Sri Radhey Shyan Pandey defence and f:!nd that he pleased

as unders

That depositors actually"tendered Rse 5a09{=5000/= for N.8.Cs
and xxf before he accepts it to given for depesit in his
pass book 165154 B.

Sri Ram Prasad depositer in his Ww/p says that he

e had actually given Rss 5000/ for purchase of NSCS but ine
|  adversauthly he could not get NSCE and SPM. told him that
Y ' ' ' o . T )

N this seem was deposited in the pass booke

&s admitted by Sri P.Ns Upadhaya in his w/p
EX-E- 8, after 1st entry, the rest 3 entries in his
hangl wiiting in the pass J.65154 B (EX=E=1) o His original sta- |
~ tement during the vcati‘se of prelim_j.nery i;zgr ity was recorded
R 2 in the presenée of a Gézetted :6fficeri' Thepe i3 nothing
;'"‘}!;'v/ %o disbel'iéve 1t' As stéted'in the' defehce that
' merely templatation of 1ssue of 1ean orders oconpklled

k- Srd Upadhaya to wr :Lt sndi a statanent can not

be taken as corrects’ Tbus ThxEy there is nothing
to disbelieve that entries of RS - 600/..

as deposit and withdrawl of Rs. 600/-

£4nd that intentionally date of transaction vas
wiltten by him in a d:lsfigm:ed manner

Sri Paras ath Upadhaya :m his defence stt has tried
tsto prove the E'X.-K- 1 as fake but sgys nithing as to

/@@ 20N how 1t came 4n the hands .of depositor when deposdtor admits

| its receipt from him, This pass-bdpk_waé 1ssued from 8ul tane ‘
o pux H.G}. feadger Asstts SW 3 confirms it mer eiy ommission [

A




%

.drf date stemp can not dgsprove genuine of it
Thus the pass book 1s genuine ones

Now I eome 4o _the depostt entrY of

Bs.aoool- on 104179 éri Paras Nath Upadhaya

is his ¥/s dated Js.g.so(EX-K-S) had admitted

it title in His ovn' handwr iting s He changed

his this stt before the undersigned and desmed ‘

1t priox to his date of examination before nnaersigne@ |

he had never represented against the fact

‘that his w/s tken (EX=K~ 8) foribly, Moxeover

" he producéa nothihéas pré&‘f ml ‘nis denial

on the temptation of 1ssue of 1eave order he

did so cen also mot he taken as correct.

A keen dbservation of entries of deposit of

Rge 0/- ;éoooi- gnd withdrawl ‘of Rs .600/.

1 £ind that these are in one and the same

hand wﬂtihg y a8 'théy tally with the hand

wr it:l.r_xg of Sri Pa:.'as Nathnnpadhgya . Thﬁs

his w/s before the u/s can not he relied %On.
. To contradict the chargs . 1 defance -

asstt in iis brief says that depositor gave

- 3 defferent §tt. on the 3 occassions.

On exemination of sll the 3 8tts of depos:l’ror\ ordi

Ram Prased 2 £ind that he actaally intended to

pur chase NBC8 for gimRs e 5960/- but he got no

. N8C and the, seem was entered later on in his

Pass books Br In this way total deposit became

WWOO/- « After one year deposotor

attended- for its inlt, as he again wished
to deposit this sum. Withdrawl of 1ist was

shown and thereafter its deposit entry was
- showns |




@
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| Depositor Sril- Rem Prasad elearly stated that

he had not filled in eny forms His this version is

qu;te matural and spesks truth as to state actually
- happened on that date. I find nothing 1n it

to ddsbélieve & The version of depositor

that he d1d mot recorded actual date of |

deposit is also na‘bural ones

I this -vay I came to the conclusion that

Rs. 5000/~ was given to Sri P.N. Upadhaya wvhich made entry of
it in the pass book « What a depositor can eheck in a

pass book m avaiable m 11;. This sum was not accaunter for
by ga':l Upadhaya in the P.0, reoords.l.ater aftar complet:lon '
~of one year which deposotdr attended Poe Rae 600/- was shown ’

withdtawl and again shown deposdted. thus he correctly
sew entries and went away. ¥hen he sav things only thaen

verified o In this w&v eharge noe 1 1s proved in

Regarding and anticle of charge 6ri Paras Nath
. Upadhaya says mothing in his written stte of defence and
RN\ also 1n hes written belef & As the chage mo 1 proved
VE h:i.s chargeis provad anaemam.cally. .

ay/ The whole case as chitanded ®bthout one reknowned
JQ&’A‘ / W/s03= |

1 Pro ceddings file 1~52

24 Procsedings sheets .l-é

3¢ w/s of suit 1 to subs 3

4. defence stt of Srd P.N, Upadh&va

54 Ww/s of defence in terms 1=3

aoie

6:" w/s of Sr& Paras Nath Upadhaya
74 Written kmtx brief of PO

g

8¢ Written brief of defence mominee
9% BX highlightss 1, to 10



N mn HON'ELE HIGH COURT OF mxcmmx m ALLAHABA@
mcxmw BENGH s m:rcmaw '

PeNe Upadhaya

| - '. | - secPotitioner
\ P L b Vo \‘ ‘ ;‘ P .y L ; - |
‘; .\' . :» | Va“;"'% i : ‘ S ;“::
& Union of Indla and others _
= o  4i.Respondantss
S | |
\’%,

I IAN POST AID TELEGRAPHS DEPARTMENT
OFFICE OF THE SUPDT, OF | »nsr OFFICES,
| wwmn nmsxom 2@001. .

26.3."82.

Shri Ram Misra S/o Shu, Raj ati Misra r/o

ﬂage and post éffice Warikagnj, the
depesitor of 5 yr < m Aceaunt Noo ]55154 B produced

the pass ok in which the following entz:les of
subsequent deposits and W/D of inter est were made.
Shu Paras Hath U lpadhaya was the then SPME.,., These

transaet:lons Were not :mcotpona,tad in books of
Bwankaganj 80 and also not accaunteé for in 8400

¢"'
4

.&ccount.




ey
/
/« '
~ - N
Date Deposit Witharewl
109779 5000/= —
163180 600/ ———
Be1e80) —— 600/
Shri Par a8 Nath Hpadhaya in h:!.s wr:ltten :
'statement dt. 16.9.80 stated that the depesits and
| withdrawl entries wer made by him in the pass book
N

but the amounts were not acconnted for in books and

(i acconnts of Dwaxikaganj ----- 8404

Shri Paras ath Upadhaya ReCo & the than
.P.M. Ewarikaganj now under suSpenstion was informed
under this offics Mem Fos F=2/80=81 dte 842481, that
it vas proposed to hold an_»ennqqilyv against him under
lgule =14 of thg_ CCs (CCA) nules 1% on the following
3 j\" ‘stat‘ements c;f artici;'s o§ chargese

) ' 1 That Shri Paras Nath Upadhaya whle functioning
’j a/ SOPOM. Duarikegnj on 10-1-79 and ftem 16¢1.80 to

.T.D. Account I%. ]55154 B, vo:uating the provision ot
me -424 (B) (B of P& T mans Vols VI part 11 and rule
323 of P& T Man. Vol. VI part =IIIand also rule 4 of

VB VAl. 16

That duri.ng the aforesa:ld peu:iod ghd whﬂ.e fuh-
ctioning :Ln the aferesaid office the said Shri Paras

)
,[m«% ' Nagth Upadhaya failed to maintain abso]Iute intergri.ty




4 aﬁc‘l devotion to duty and aétec in a vweay which 15 une
~becoming of & Sovty servant as laid down in mzle-s
(1) (m and (111) of C.C.0 (%nmn rule-1084 §

statement of the Mputatjans of miscone

~ duct or misbehaviour 4n supper‘b of art:lales of charges =

l:lst of decuments by which the articles ofi charges
fremed against Shri P.N, Upahdaa proposed to be SUS=
ta:!.ned and g 1ist of Withesess by whom articles of ch-

agea vere p).'oposed % be sustained were also entlosed
PR g vith e gbove aa1d memo’s

e The aforesaid’mem Was delivered to Shri
- Paras ath Bpadhaya here after called 8PS on 10.2.81
His written statment of defence dty 20.2.81 denying
the charges was received in this office on ]5.2.81.

Shrg x.x. Srivastava IP0S, Bast ultanpuz and Shu

, DD, yubey ASPOS: South Sultan ur was appodnted as
A Enqu:!J.'y officer and presenting officer respectively
vide this gffice Memo of even no. date 23.3.81 Jde
&\ anqu:b:ed into upte the stage of denail of charges and
_L‘:I.na.t:!on 6f dociments by §PS and then after he
,r ialned on leave on Madical grazmds eontineously.
> fxeépmg in viev the undue delay in finalisation
ﬁo// enquiry, Shri 2.3. 8ingh ASPOS. Hq. vas

sprointed as Enquuy Officer vide this ofﬁce mémo of

even nos dte 26.‘2,81 @hri R.8. Singh enquiry Offiger
submi tted his report on 19.3,82. ~

I ha% carefully exemined, the articles

during the course of enquiry, the report and
o f

1ine of defence of the 3_‘.?19‘3;.: The first charge against

od charges, the relewant docments, the evidence aduced _




8PS 15 that vhile fungtioning as S.P.M. Duer ikegan]
ph 1052479 and from 1;'.‘11.80 %o 18-1-89 he not
account for the amount of derosit of Rgé 56/-
483 1041479 , Rs, 600/~ dts 16180 made 1n the pass book
in hooks and account of %arikagan:j §+0. and alleged
Yo have acted 4n contravention of rule 424 B (b) of
P& T Man; V15 VI part «II which presuribes the deposit
énuies will be entered in long book and in 1ist of
transactions for the days He alseo acted in contra=
vention to rule 673 of P& T Wizkxmmnmm

, J Manvo’ ‘_v010 Vi pwprII and rule 4 Ofm E‘HOB" Vol

1 which presaribes the maney received for depé:lt in the
oustody &f Govts Servant be credited to the ‘reasury without
del .y Depositor in his statment dt: 16+1.82 has catefori-
clally confirmed tendering of Bse 5000/= Rsy 1000/=

and Rse éeoﬁ respectively to SPSe He did not remem=
ber'the date of tendering of a;nénnts, He has stated
thatRss 5000/= vere given tor‘ par chase bf cer t:l_.ﬁ_.cates
but he did not recelve the cer tificates and was later

on tild by the 8PS that the emount of Rss 8000/« was
deposited in his pass book EE~E-1 in his defence statment
the P8 has lald main stress avout the genuiness of

SN ‘; ;\{;he pass book EX-K=~1 In his words of SPS to prove

he genuineness of a pz8s book, entry of issue of pass
Lok in the stock regis“t:er, and documentary proof of
:I.ts despatch ﬁom M.O. to its 8.0, and date stamp impe
ression on the inner cover of the pass book are essen=
tial in gradients, Thepass book of nwarikaganj 5 yrse
T.W. Account Noos 165154 B em:lbit K.-:L Wwa issued by
Sultanpur HO on 943,70 agalnst the deposit of Ra. moo/. |
in Duarikagnaj 8.0, against PR=0/78722 dbe 25.1.79 Sprg
Sh:l.va Sahal Singh, the then ladger clerk (sw-a) conﬁ..
‘rmed in his statment dt. 19.1.82 that the pass book



b
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EX~K~1 wag prepared by him o2 8¢3.79 + Ommission of date
stamp :&npression of Sultanpilr MO 1n the inner cover of
the pass book has besn i1l expalined by &3 Shr1

- 8+8¢ Singh the then ladg_er_d'.erk amy sa,vin_g‘that 1t 1s

happens in some rsre cases. Allitment of Nos 1651% B

13 challenged by 8PS and defence nominee and in support of
‘his plea for the pass book veing mot a Tegal ducument Ft¥

has no weightage as there ake some other éases in which |
4 & B Nos have been al'l.otted in Bmarikagan;l. N T‘B.

long book account No. 165154 B 1s noted against entry

of first deposit on 25,2479 in the name of Shri Ram
Prasad. Qther pollnts regarding made of deagatch etec,
ralsed by the defence nominee and SBS are not par tinent
in view of the depositor of B0, 1adger clerk. 'mus it :ls
clear that pass book Nos 165154 By EX=K-1 dssued on 9.3.79

: 1n liev of depos:lt of Rasé 1000/= on 2542479 at Dwarikaganj 6.0 em

is genuine ongsé

Iow I cane to the deposit entry of Rs.

60../" on 1641.79 the 8PS m his statment dto ]5099080

exhibits K 8 has admitted the entry to have been made

by him in the pass book EX~K-1 His version before Enquuy
Officerv_that it vas yv;_itten oh persuation has no .bearing
a3 he has not sent any denail stahhent or any pepresente
ation Iater one He 1aid the stress on the date of depsdt
noted in the pass book to' e not legible and mot being
106‘1.’79 o In suppor to this 8PS has cited different dates
of deposits quited af by the Enquiry officer Shri M.L. Pandexu
TP0Ss Torth., Sultanpyr in his prebininary enquiry and |
version of depositor thatwhe ldid not remember the actual
date of deposite The 8PS and defence nominee has also

lald staess on the stamtent of the vdv,epos:ltor that Rs.



%

6%
10% vere tendered for pur chaseof cer :I.ﬂcates pr dor
to taadering of Rs¢ 5000/- which was nor challenged by
the depositor when he did not get the cer tiﬁeates in
liew of the énount and_was}eubsequent];y deposited in the |
pass‘ book H@K-l SP8 denied tender ing fo any ameunt
to him by depositor da the ground stated by him as
aboves SPS in his written statement of defence at. Jé‘&‘l&BZ.
and viitten brief dt. 14¢3.82 stated about some private trane
& sgction between him and the deposdtor , the :l._nterest of
- vhich depositor might have come to demand from SPS on
- ( ) ‘?L : 16 414805 This version of SPS af is suff-id.ent evidence ggainst-
N him for reoe:l.pt of momey from @positor &Ithough date of
' recsop 6f Rse 5000/- may bot be the 8ame as entered :Ln the passs

1s not attested by date stamp impression of Bwarikagna;) so
' Now comes the deposit entry of Rs. -

's.s. Singh SW-3 1n his statement dt. 30.1.82 stated that .
subsquent deposit of two entries in Ef-K-1 are in the same
hand writteg. The 8PS has argued that the depositor manged
to obtain the pass book after Ist deposit of Rs, 1000/

| from M., and got menuplated the entries but did mt

gibes any prodf in Support of his version , subsequently
in eontradictien of his own cersion §pg says that there

Vere private trans action between him and the depositor 3
In suppor of this, he has quoted the finding of enquiry

- Officer Shri M.L. Pandey, “hri P.N, Upadhaya was holding
the charge ef SFB Ewaxikagnak 8.0 dur ing the period to
which subsquent entnee relates and he was cus tod 1al
of the date stamp etcs and 1s fully ‘responsible for the

.Zcﬂg a\/n?él entries made m the pass bool and .ﬁnpression of the date

stanm of Ewar:lkaganj s in the pass book EX-K-J. and the




G
depositor might have attended him 4n 16:1.80 to reslise
8terest on private money as already stated in the
belsef sulmitted by Spse :fhis goes to confirm that the
" depositor contactéd 8PS on 16?1380.

Tl.'te records, the depmesimxs depositions, the ehibits
the ev:!.dencé aduced during the oourse of enquiry zfx and

enquiry repaort fully establishes the vo;llation of the

n rules by the SPS, that he made entries in the pass book'

| * Ex-K1and d1d not accomnt for the transactions eutries
of Rgi 5000/= and Rge 600/- in books and accounts of Dvarie
kaganj 80 and the charge No. I is fully proveds |

Ihe charge No, 2 :I,s.regaxding maintenance
of absolute interghity and devotion to dpty and
acting in a manner whid; 1s unbecoming of ]
Covts Sevant , The admittance of the g2£icial 1n his
written statment'regarding' a private transactions beE-
i;-. ween the depositor znd the P8 which he tranaferred #

during the enquires 1s sufficient evidence to prove the

SPS to have failed to maintain sbsolute intergrity ang
devotion to dalaye Thus the records, the depositions, the
exhibits and the evidence aduced during the course of
enquiry and ﬂnqu:l:ey report of nqu:u:y Officer fully

eatablishea charge Bb.- 2 againat the SPSs

~ Itis evident that §hr1 paras ath Upadh&Va
R.c. Sultanpm' Ho undem suspension is not a person to be
) retained in servicesy
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_ORDER

... T, Enwshed Ahmad, Supkt. of st Offices,
Sultanpin hereby dismiss Sord Faras Nath Upadhaya
form service vith imedlate effecte
Sypdt. of Fost 0ffices,

It o | o |  Sultanpur, DN 228001
| | 2 IS Shri Paras Nath uUpadhaya ¥/s at Sultanpur Koo with
L a copy of EI:xqu.:!.:.'y repor t and finding on 1ts.

2, ‘The PH.Sultanpur for information

8¢ GsR, of the ofﬁCialo

4. Service book of the ofﬁ.cial

ravtsbaal b, b )

N S 5¢ ¥iting Vigilence _statement,

N = '
e 6o The P.M.C. c:ulce, Tucknow, (Invest:l.gation sec.

e 3 Ths B:b:eetor of Postal Services, Allahabad,
Spar e¢ A
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IN THE HON'BLE HIGH COURT OF JULIGATURE AT
ALL AH ABID LUCKNOW BENCH: LUCKNOW
Paras Nath Upadhya . ‘ o -
. ) ' o . ’ seoPetitioner
g‘-_ o VSC
Union of Indis® others _
- e..Respondents.

- mmETRE 0.V

Indian posts & Telegraphs Department ‘
Office of the Director Postel Services, UP Fastern Region,
| A1shabad 211001 |

No. Vig 4/10-2/82
Dated at AD the 20484

" Read the followihg:=

, 8P0s Sultenvur meno No. F=2/80-81/Ch.VIdt. 2643.82
Shri P.N. ¥WPdhyaya PA Suiﬁgnpur Divn. representation

dbe 2044482 resubnitted on 30.6.82.

.Ths; is an appeal made by Shri P.N. Upadhvays
ez-f’ia Sultg_ripur'D‘sn.‘against»the vunkshmént of dismissel
from service improsed by SPOs Su]_tanpur. The off.’icai was -
chargesheeted under rule 14.0f GCSV‘(,GC‘A}' Rules, "1965 al-
leging that while functioning as SFM Dvariksgsnj on -
11041479 2nd from 16.1.80 to 18.1.80 he did not account
for the -deposite made in 5 years T A/e¢ No. 165154 ‘B -

as required under deptle rules tberéby failing- to maine



2

tain absolute intergrity and dewotion to Guty and acting

~4in a way of unbecoming of a Govt. servant as required u=~

(=9

nder CCS(Comiucn fﬁﬂes, 1964 .

- I have gone through the case thoroughly and

I have alo been the variouﬁ ‘ophnecied recordse. ﬁontrary

%0 the offlcﬁal‘s<iplm thqt LkE he did nok submlt al g

‘pneal ol 20.4.82, no such appeal. was sctually reces.ved

oy this offlce. Norme 77v, therefore, the appgai which =

is how reportadvto have been resubmitted_on 306 e82 W

ould be time—barrad;-ﬁowever,\giVing the full bpneiit e

of doubt to the appgilant, his appeal is taken up for e -

. considergtion.

The appellant-has taken a mumbér of please
in his appeale Firstly he says that he had been the of-
fice begrer of 2 staff Unign and because he had been exw
posing the'undegireable activities of the disciplinary

authorities, the 1etter'was annoyed with him. he appem

Y\ 11ant has howevcr, not substantic ted his statement.

The plea is therefbre, rejected.

ucoon61y, the anpcllqnt hqs taken the pl=
€a that hvs conf 6551on dt. 164980 was obta*ned by the

dlsclpllnary authority after exercxs1ng undéue infleunce

~over himahd thaton the very same day he had been granted

2 month's leave. Though it is a fact thabt the official
was granted leave on that day ss stated by him, it is
seen that there is no such restriction that leave could .

not have beeh granted on that dey in the due coursee M-

P

oreover, the official has Bimself stated in his states

 ment that he was making the same voluntarily. It is al-

go observed that ot no other dtsge did the official co=-




.“ . . Mo » _“:/
S T e
. ALY ,AA

R I v
s

.

de

where been able to prové' that the pass baok

ehld by the depositor Shri Rsm Prasad was -

not routed through proper channel. In no co-

se he delivery of the nasswok is linked with
the noh-gccounting of the sums tendered for g-
epositas alleged. The appellpnt's _stg«,tment that

the discussion of evidence in the enguiry re=

port 1s defective md that the sllegation agae

ingt him sre not proved hes not beeh Slibstan-

tiated by hime " This ples slso is, therefore,

rejected; | | |
'The mppellant has further comnlained of

sdequate opnortunity having not given to him.

This plea is also wiethout szny shkstance as

‘he hes hot Biven any evidence in supnort of

his Pl
In the end the sppellent has srgued %k

that if he has commitéed an erro, hhe ssme is not
grave enough to warrast a punishment resulting .
in loss of hi@& jobe This brings us to the

question of deciding about the qusatum of

- puhishmente. M careful consideration I find

.

that it is 2 case where the loss ceoused t

- the Covte through thedshonest intentions and
actions of the official has beén proved concl U=

- sively . :he appellant joine'd service in the yew

ab 1964 =nd hes already been puiished in the

years 1968, 1974 y& 19%1 and 1981 besides the

- _punishment in 1968 ahd 1974 appealed ageinst.

The punishment swarded to him also related to

commission of seriousirresularities in 8B tr-

B -~ .
. =§vﬂvi, . .,

IR

PO Py LR )




ansactions by him. Therefore, he is not a fit

‘person &4 be retsined in service.

Eis, thefefbre,ievident that the‘f
puhishment bf dismiséal from service has been zgzh
rightly imposed by the aiseiplinary suthority.

Ilview of the fbregoiég? thé‘appeal

of ShriPR.N. Upadhyaya ex-PA Sultanpur Division

is hereby rejected.

-(éoKo _ Shr ama}
Director Postsl Services,
Allshabad. ’
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I THE HOMPBLE HISH COUMT OFSUDICATUE AT @Q\

+

ALLAHABAL LUCKN: BIENCH LUCKHSH,

apit Febilion Na. " of 1984

AA s aa 3
e AR A a A A A

Sri Fgrasnoth Upaochlyao Pectitioner

Versus

9]
]
o
[

Tho Unisn of Indi

Reospondents

AFFIOAVIT

0 Y Gt 10 ot pamd o O g 18 o SR S e o T

1, Farasnoth Upﬁdhiya,aged-about 42 yzors,
son af Sri Rem Jin Uprdhlyn, resident of Serwern
Mood, Civil Linesy Sultenpur do. hersby on solemn

affirmetion stete as undery

1e Thet thé deponcnt is the petitioner in the
above noted uritvputitiﬁn end pssuch is fully
| _ cunvaraﬁni with che Tacts depesed hereunders
o Q;7é$£“ o _
ﬁ‘$T?ZL’. 2s Thai the contenes of paras r— }‘&;’%? e

of the wric gebition ore true.to the best of m
¥

;.2



-

T

L 20 | ’ !
Y
personazl knowledge ond those of paras»“’/c?&ﬁﬁ3 b

L ' . '
of the some petition are bellicved by me Lo

be true.'

That Lhe Annexurss I to 14 are the true/phhtastat

copies of the originals which I zlso belicve

te be trué.

%k?*ﬁi @\ng%gf )

UJeponent

VERIFICATION

1, the obove namcd deponent do hereby

. ’ . . f i (&
verify thal the contenis of paras 1 Lo B3 of the
above effidavit eare true to the best of my
personzl knowledge , Thac no part of this
effidovit is fslsc and nothing material hes been

concenlad;so help me Ggod.

Sijned dated and verificd this the28/4kdey

,1984 & Lucknow.

of JdA
. f

s N=TE

Ueponenc

1 identify the deponent

o3
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- x>
fmlu‘mly aff 1rmt‘c:i bm%rt me on M5 —8 FY
P A N h,ft./-EZ‘-ﬁf by 5,31‘1\?0/0014"1;‘/?7\ “/‘/;bw
thalﬂgggnont who 1s identificd by

Sri #g/”"% %A%\(P‘ZC -

Advocate of High Court of Judica.ure at

jp B

Allahabed, Lycknow Bench, Lycknow.
. . / .

1 have sat isficd myself by ecxamining

the deponent who understonds the contents

of this of f idavit ﬂnd which have boen

readovcr and explalnwu by me.

46%/1_—-:3§;‘ﬁ
OATH COMMISSIONER )

High Conrt, Allahabad,
Luc know, Bench

-,y




P ' y,
‘smaa TR

[ ard ] Az

Ho gHgw
F9T fad gagen & swat siie d ot QL

MO cumy HBY SIES wvmm e e e e B3RO0 am

I

.

~

AT OHY — — —gaH—

aw Hgrag — — — —— — — —
gRFAT Fo — = =~ — -— —

s 2 5 BB 28 (i)
| aut #t avo te o

P K Kb e .,
LELICT
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# gATd At w9 gEAET & afaq FT 6K q@ds #T A1 gHFLA
351d @ A wwm AEm ET A gwd fawed (wdwaEt) w
faa fear gar sam siod a1 gwiR geiwT gaa  (Twd@dl)
Wiz & A% a1 da fagsa s3-awiw wgiew giu i af ag
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23 sErose THE cEMTRAL ADHINISTRATIVE TRIDUNAL

: fLA. No, (K2° o gg (T) )

1988 e (w F. No, 4280 of 1984)
? _ ' AFFIDAVIT . ,

| 9 '\ |

. DisTTY ‘COURT o
| © U

B, o T
Hnl al

| ~Paras Nsth Upadhya .+« Rmkkk Applicant
j 1 | ' Versus | |
| | Union of India and others «ss Respondents

| COUNTER AFETOAVIT O SHHALE GF CProSITE sarrve
0% &, 2. 38 4, -

e I, Hari Mangal Singh, aged about 56 years

son of Chhatrapal Singh'at Present posted as

i s ASuperintendent of Post Offices, Sultampur do
hereby solemnly affirm and state on oath as undere=-
‘1. That the Deponent is the Superintedent of

Post Offices, Sultanpur opposite Marty No.3 in the

above named writ petition and is competent to file

;kwxf ‘thls counter affidavit on behalf of al} mkhaﬁ%:

! P &
i ) | BPRETIEAX Respondents 1 to 4,
| N . A o

’ 2 That the deponent has read the writ petltlon

_;; '" and has understood the contents theereof and he

Y

3. That the contents of para 1 of the writ
petition are admitted;

That the contents of para=2 of the writ




"’/ are not denied,’

. wrong to say that Respondent No.4 was apreading

- ‘ﬂe“

-2 - , .
B

petition are' admitted to the extent of services

in different districts oniy, Best\of the para

as stated is not admitted in view of what has

been stated hereinafter, ,
S - That the contents of para-3 of the writ
petition to the effect that the petitioner was malacious¥

1y transferred from Dw:rikaa~n® Fost Office by Tespnnder®
No. 4 arefdenied‘ ‘It 45 =l'so not admitted to be =
gofrect that}in thg year 1979.thepe aprlicant was
posted at Dwarikaganj Sub Post Office onuaccouﬁt,of
the_fact that the applicént was a T,Bs Patient or that

. 4 i
his wife was a teacher at PDwarikaganj, The correct

: ~ ‘ o
position is that the petitioner was Reserve Clerk

with Headjuarters at Sultanpur -and on account of

there being a vacancy in Dwarikagahj Post Office -
in leave arr;ngement, tﬁeiapplicant;was posted at
Dwa:ikgganj and‘when thé proper-arrangement had been
made foingarikaganj Post Offibe_the » aprlicant was
called back af Headgquarters at sulténpur‘, anything

to the contrary is denied.

©, 6. That the contents of para 4 of writ petition

—

t

7. That the contents of bara 5 of the writ petition

‘are denied and in reply it is stated that it is

communalism and that as regards representation
mentioned in para-4, if any works has got no relevance

in the présent case. It is also wrong to say or presume



&y ¥ o } _ A .

g _on account of any malice of illwill and any allegation
® to this effect is denied; g%?(
’ : \

84 .That_the,gontehts of ‘para 6 of the writ

petition are admitted only to the extent ‘

that by order dated Sept. 22, 1980 the applicant was
suspended-i; view of the fact that the disciplinary
proceedipg arainst fhé applicént were contemp;ated
and as such exercising the powers under R le 10(1) of
the'CC$(CCA) Rules 1965 the Supdt of qut Offices,
Sult;npur'passed the order of suspension.~ That as
regards regards the.allegatiqnsto_the effectthat
the Respondéﬁt No{4‘qn account bf.any ill-Will.or on
.accoﬁnt Of.ény intention to take any revenge had a

plan to puhishﬁthefappliCant.and so did suspend the

applicant are all in=correct and are denied vehimently,

9:N¢m That the contents of para 7 of the writ
“ petition need no comment and in reply it is submitted
that the contents of charge sheet can be verified from
the document itself,
| %Fiﬁﬁﬁ, That the con£ents of pare 8 of the writ
&*5? ‘;éxiéébn are bot denied, it.may 210 be stated that
Mi?fhat after some stagerof,enquiry Shri KK Sfivastava'
ii;ﬁggvfal;en ill‘gﬁd rémained on Medical teavé for good
long time and as such keeping.ih view the undue'delay
in fhe”finglisatio§‘of the enquiry aother quuiry

Officer was appointed namely Shri RS 3ingh the then

Asstt, Supdt of Post Offices, Sultanpur,
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11, That the contents of para=9 of writ petition
in'reply it is submitted that the petitioner by

application dated 2nd Sept 1981 demanded production

of 31 documents for ihspéction~during-the course of

probeedingsvare nﬂf denied? The competent author1ty

by order dat@d 6. L962 allowed the production of

oy

following documents: .

(a).S.O Paily account of ﬂwarlkaganJ dateﬂ
16.1.80 and 18. 1 80, | o

(b) Orlglnal Iedger card of 5 years twme den031t
' acco"nt No.165154 =B,

‘Rest of the allegations of para=9 to the effect thaffthe

petitioner was coerced to make an statement and .uron
coercion be made 2 statement are all farce and false

and are vehimently deniéﬁ,vrlt is_fupther‘stated that

the petitioner applied leave on 21.8,80 where upon the

Postmaster, Sultenpur was asked by SFOs, Sultanpur vide
iettgr”N§ ¢B.67 dated 3.9.80 to intimate-the leave
admissible to the applicant who waSecéﬁtinUing on leave
since Jan, 1980, 1In the meantime, the applicant. |
Agubmitfed a ;evised.leave application on116.9.l98C.
Aécérdingly ;ge le;Ve order was issued on the same date.

.?hﬁ§ﬁ£he allegations of harassment is false, The

;iléave salary of the petitioner was drawn on 16,9,80 by

the disbursing officer on receipt of the leave order,
It may be furtherzstated_that his leave came was

handled with utmost promptness and not with delay ,
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‘ 12, That the contents of para 10 of the B/
o ‘ . \o
writ pétition need no comments,
13, That the allegations of rara-11 as stated
sre nct denieds The wrocedure for meking deposit

and withdrawals is as under:~

Rule 525,14 of FRT Manual Volume VI FPart=II
The rules contained in the Section I qfithis
~ Chapter will be followed, muatis mutandis, in respect
of the procedure relating to opening to Opening_bf an
gccount,fsubsequent deposit, tfansfer_df accounts,
P! and repaiment of deposits,by the Head Offices, Sub

_2”' Offices and Branch offices , Separate blocks of numbers
-will be assinged to each category of Time Denosit

Accounts for each Head and Sub Office.

~

Openi g of Accounts - Frocedure in 3S0s Not
Authorised to issue Pass' Books:

‘e ,o}

" © Rule 420.A(i) of BT Manual Volume VI Part=II

In sub—offibes not authorised to issue Pass Bocks

>~ on presentation of thevéoplicétion form it should be
‘ éff%F‘;'* “;wAscruthwsed in accordance with the Rule 518 =~ An

2 : "".\T i N
it 9 ~additional spec;men 51gnature-of the den051tor should be

1;j§ff§%§;£i§%;\\ obtalned on a separate specimen 51gnature slip., The
. >

E oy
oy

-
]

?“v;?ﬁ“v;w’ amount for deposit either by cash or cheque should be
accepted alongwith a pay-in-slip and a preliminary.

SN | Py ¢ . .
(\>V“F“Ap receipt in form SB=26 for the amount of the first
deposit rrepared in duplicate with an indelible

nencil by carbonic treocess by the counter clerk and




u »)k{‘,- | ’ - \ ..6-. : ‘ - \

* . initialled by hin, If the depositor has furnished the
partiéulars,of the nomination in the application (3B=3)

a remark 'meiﬁation made should 2lso be noted on the
, top pf thé\preliminéfy receipt. quth tée coﬁie;
should Be impressea with the office déte staém. fhe \
_ap@liéation form.and S.B. card énd the'préliminarv
l. recclot book should be placed bofore tho sub-podtmaster
who after satlsfylng himself that tbe entrles are made‘
l'Cfrrectly in the docuredts should mako the entry of the

s | dep051t in the long book and elso place his dated

szgnnture on both coples of the prellmlnary recglpt
}’ ",and the oppllcatlon(SB-B) and the spe01men signatures

card ( m~106)_. The pencil copy of the, prelim*nary
rec@ipt 1ould be given to the dep051tor after entering Bk
_ the date on Wthh the pass book is exvected to arrive

from the head offlce in the space provided fdr the
1*~‘j/ | purnose on the reverse of the prellmlnary receipt
draw:ng the deb051tors attentlxn to the 'notlce'

‘ : prlnted thereon The dupllcate copy should be retained

'.”; as the offlce copy Whlch should not be detached

,from the receipt bomk\SB-Zé) The number of the

M?: ///’—F?ﬁlz; preliminary Iecelpt ShOUld be noted in the remarks
ﬁb‘&\ |

column of the llst of transactlon as 'FR Nb....'

N

" vty T
i,

5- in case the ambunt of first deposit is the same -
(g(&%)\qﬂ&x‘// in more than one aécount the names ofithe depositors |

~should be noted in the remarks column of the list of

transactions. The specimen signature slip date-
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stamped and co

should be paste

signature bock

the serial num

day.ﬁ

-] -

unter51gned by the bub-postmaster

ed et both ends 'in the soec1men
of the aporoprlete place in the order of

ber of rreliminary receipots issued on the

Rule 425(5) of

WITHDRAWALS AT SUB OFFICES:

P&T Manual Volume VI r'art-II

.00

Everv departmental sub office is authorised to

permit withdraWals without previous reference to the

head office in the case of all accounts, provided that

funds are availsble in the sub office. Extra Deprt=

mental sub offices doing SB work can permit withdrawals

not exceeding

Re.250/500 (where Taised by the
: /

Director of fostsel Sercices subject to the condition

thet not more

than one W1thdrawal is allowed on any

day from any account,

In LSG and HSC‘SO’S the counter clerk

himself can pay withdrawals upt Rs.300/- without‘

routing the transaction through the sub postmaster.

He should make entry of the withdrawal in the pass

pass book to the Depositor or his agent,with the amount

of Withdrawal;
~ of naymeni. whenever the counter clerk finds time, he

" should make necessary entries in the ledger and put/f

book and initial the entry, He should himself sign

. the warrent of payment and make 2 note of the .

:;ransactWOn in the long book, which will be(maintained

" by the counter clerk in much offices. He will return

ob aining his signature on the warrant




e

\\

-

- -

the ledger and thevwarrent of ;eyment'to the sub-

postmaster'whO'wili check the documents.in accordance

"with sub rule (3) (a) (ii) above. After check he will

retain the warrant of peyment in his custody and return'

the ledger to the counter’ clerk, The vochers will be

“returned to the counter clerk after the close of

the counter hours for prepering the list of transactions.

14, That the contents-of para 12 ofythe writ

'Petition are not correct as stated. The correct

' position is that as ordered by competnt authority

(as enguiry offi er) the under-mentioned documente

were produced namely ;= |
Sub office daily account dated 16.1.80 and 18.1.80 and

N the original ledger card of 5 years Time depoeit_account B

No.165154-5.f The other documents were not ordered to

A

 be produced and in all probability as the deponent

. believes, on account of the fact that said documents
o ’ * ' ‘ _
o were not relevant, and”as production of other \

documents were not rejuired those were not r oduced.
It may also be mentioned here that the said

documents did not form part of enqu1ry proceedlngs nor

PRt

- the flndlng regardlng gU1lt was based on those- documents.,

g T ,
s GESES ‘ “As such thelr non-productlon is 1mmater1a1 and the

o
B

[ Al

7 \ i”,deponent has been advised to state and believing the -
Pl '
z?qu%gf“ advice to be correct the deponent so states,

PR .
4 o

} “ 15 That the allegetions_of para 13 aré not
ﬂg(Z%RMFnApéf’ denied. The circumstances in which the Enquiry
- , offlcer was changed has already been detected ,

in the earlier part of this affidavit. So there | j
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2\

N a0
~« - there is no need to repeét‘same.

16, That in reply of para=14 and 15 of the writ
petiti n it is stated that as shri K;K; Srivastava

was on leave and delay was caused, the nanlry offlcer
wWas changed and Shri B.S. Slngh was appoomnteo as enqplry

officer, It may further be mentioned that the Reépondentﬂ

-

 did not recelve the copy of representation, FKest of .
vthe alleoatlons of Para=14 are denied, it is not
denled as mentioned in pasra-15 that Shri R.S. Singh

had to hold the enquiry.

17, That the allegations of.p@ra 16 are admittéd
S-to the extent that Shri Ram rrasad.Mishra,-Shri

“Nand Lal #andey and Shri 35S Singh were examined dﬁfing‘

the course of enquiry in -supvort of the charge. Rest of

allegations of para 16 are not admitted, The statements

made by three witnesses were considered while recording
/" “the findings in respect of the charges by Enguiry officer,

")

/ . . 4 - :
xT‘The copies of’the statements will be preduced amsg as and

‘. . when needed,

18, That the allegations'of Péra«l? of writ oetitiod
ﬁﬁ;fé;?"éfgﬁmehfativ and their coz rectnecs is denied. The

deponent hac further been aav1:ed to state that allegalons

@para 17 relates to guestions of arpreciation'and

<
o

\%

s
‘a;@iz' flndzngs of charges whi cH was in the scope of the author*tty

of the Fnguiry officer and the dlSClﬂllnary authorﬂty. The
\ -
y@ﬁhv ‘deponent has further been adv1sed to state that as due and .

proper procedure had been followed during“the course of



enquiry of the proceedings it is not open to the

applicant to challenge the correctness or -

otherwise of those findings on the basis of appreciation

of evidence.

’ It is ig?%tted that on the baezs of flndlngs of
enguiry offl(er the anp01nt1ng euthorlty after
considering the matter on record passed the order
dated 26;3.82‘WBereby theifj-appiicant wes dismiseed

A

from service.‘

18, That allegations of para 18 of the writ

petltlon are admltted to the extent that on -

Aprll 20, 1982, the applicant flled the appeal and
the Dlrector Ebstel Services, Allahabad considered the

mafter'indetail‘andvhe held es well and opined as

under ¢

% On careful consideration I find that it is a case

rd

where the loss caused to the Govt. through the dishonest

intentions and actiens of the official has been
proved conclusiVely. The appellant joined service in
. S | -

the year 1964 and has already been punished in the
i yeer 1968, 1974, 1977 and 1981 besides the
;yf;fmunlshment abpealed agalnst. The Qunlshment awardea
io Him in 1968 and 1974 also relates to-commissien
of seribus irregularities in 'S,B. t@ansactions by .
him, Therefore, he is not a fit person to be

-

retained in service®,




5 o | o o Aal-

It_may be‘mentioned that the petitioners 1982

wit petltlon was filed premature within very 0

short time of flllng of appeal and as suchs was

.rlghtlw dlsmlssed.}

’ f. N 204 That the allegatlfns of para 19 of the wrlt
: | petition ofe admitted to the extent thet
I petitioner's apveal was*dlsmlsseo by ordgr dated

30 April 1084. It may be mentloned here that
after a careful con51derat10n of the record and the
 #§~;2 pleas raised by the applvcant in his appéal the orders
- were passexd by tbe xatk-appellate authorlty. lit
o is further stéted fhat no nafural'principle of justice
was violated by the authorities concerned. And that the

order of punishment does not suffer from any

illegality.

‘¢“ﬁf/ 21, - That the~deponeht has been advised to stete

~} | that the grounds of writ petiticn are not susteainable

as the authorities have follow2d the correct procedure .

o S . of law in making the enquiry and in recording the

o - findings of chargeq as well as while passing. )

.Qithe orde~ of DunWShment or ar“el]”t' order. As such
kﬂfthe appllcant is not entitled to get relief 's

- claimed and the writ vetition belng without any '

| Aﬂaf' nerlt is llable to be dlsmlssed with costs..
. ‘EQA—\G\Q() [Q)Pb
o , . : Deponent,
Lucknow )

Dsted: 22 Sept 88,




verificaticn

I, the above named deponent do hereby Verify that .

. the contents of pera_l and 2 of thiS‘effidavit are

true to my own knowled:e , the contents of para |
, €:? to > 0 e~ are true to my
knowledge'oh:the basis.of information gathered |

from records and the contents of varas 'LA tee—

of the affidavit are believed k& by me to be &
' ‘ ' o "

" true on the basis of legal advice,  No peintf of

this affidavit is faleeéahd'nothingzmaterial has been

~concealed . So help.me God.

- - °
| “‘g@&\: S\CJ\‘Q'L
Deponett}.

Lucknow

Dated: -5 Sept 88

' N v Iéd 1dent1fy the depont who has signed
L before me, -

v/ K. CHAUDHARI)
Advocate,

Solemnly affirmed before me on Q’)\g\ e -
- at QQQVD cam/pm by the deponent who

is identified by Shri VK Chaudhari, Advocete, High

_Court . v .
’ I have catisfied myself by examining the deronent
that the wnderstands the contents of this affidavit
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authority to submit reply on behalf of other respondents.
That paras 2 and 3 of the counter affidavit need no reply.

That the contents of para 4 of thecounter affidavit are
denied as stated and those of para 2 of the petition/

application are re-assertedi

That the contents of para 5 of the counter affidavit are
denied. as stated and those of para 3 of the petition/
application are re-asserted. Tt may be stated that the
facts of the deponent;s‘suffering from Tuberculosis and
his wife being a teacher at Dwarikaganj have not beén

denied by the respondents.

That the contents of para 6 of the counter affidavit
need no reply.

That the contents of para #70f the counter aff1dav1t |
are_deniedas\stated and the contents of para 5 of the

petition/application are re-asserted. L

That the contents of para 8 of the codnter affidaﬁit are
denied as stated and the contents of para 6 of the
petition/application are re-iterateds It is further
§tated_that the opposite party mo. 4 out of vengeance
against the deponent did mot follow the instructions
issued by the Goverrment and the D.Git PRT in the matter
of placing the Government employeés under suspension

and he acted maliciously,.prejudicially and illegally.
Para 1(c) of the D.Gs P&T letter Now 201/43/76-Disc II
dated 15th July 1976, as incorporated under Government :
of India Instruction Now 2 contained under Rule 10 of

the CCS(CCA) Rules 1965 compiled by Sri P.Muthuswamy

lays down:

»

co nt d,.,v. . 3




suspension may not be considered as- a punishment, it

Qw M&WDM‘M@\ | | contds..4

_ P
3= 2
"Bhile placing an official under suspension
the competent authority should consider
whether the purpose cannot be served by
~transferring the official from his post t§
a8 post where he may not repeat the mischief
or influence the investigations, if any, in
progress. If the authority finds that the
purpose cannot be served by transferring the
official from his post to another post then
he should record reasons therefor before

placing the official under suspension".’

The aforesaid provisions were not maliciously considered
by the opposite party/ieSpondent e 4 in the deponent's
case and m reason was recorded in terms of the said
instmuctions before placing the deponent under suspension
It may be stated that at thé time of suspension the

deponent was working in He.P.Os, Sultanpur and there was

‘absolutely mo reason or justification for his suspension.

The action of the¥ respondent Nos 4 was prejudicial,

arbitrary, motivated and illegal and nulYand void.

That in reply to the contents of para ; of the counter
affidavit it issstated thét although the deponent was
ordered to be placed.under suspension by letfér dated
2249.1980, a chatge sheet was issued to him by letter -
dated 9.2.,1981 after 44 months against the instructions
of the Government which lay down that"even though

does constitute a very grest hardship for a government
servant. In fairness to him, it is essential to ensure

that this period is reduced to the barest minimum".




gq‘ » | _

e

(Para 2 of G.I. M.HeAe OoMe Noo 221/18/65 AVD dated %xRxiR
~ 7.9.1965) and that every effort should be made to file
;o thechargelsheet in comrt or serve the charge sheet on
the Govermment servant, as the case may be, within
3 months of the date of suspension (G.I. C.S. (Department
of Personnel) O.M. No. 39/39/70 Ests(A) dated the 4th

\
1
|
!

February 1971). But these instructions were blatantly
igrored and violated by the opposite party No. .4, which

rendered his action biased and vitiated.

105 That the contents of para 9 of the counter affidsvit are
evasive as they neither plainly admit the contents of para
7 of the petition/allication nor deny them. The contents

of para 7 of the applicétion are reiterateds

11. That in reply to the contents of para 10 of the counter

'éffidavit, it is further stated that the Inquiry Officers
were not gppointed in faifness qnd in accordance with
the departmental instructions. On the functional re-
orgahisétion of the PRT Circles into separate Postal
and Telecommunicaticn circles it had been decided by

the D.Gs P&T vice his letter No. 6=8/74-Disc I dated
21.9.1974 that the Inquiry Officer may befrom respective
wings of the Postal and Telecommunication units to which
‘the delinquent official belongs but from a different
division preferably from the same station or ne arby .
These instructions were violated by the disciplinary
aﬁthority and purposely to cause prejudice to the
deponent,appointedfpersons of his own division to

'function as Inquiry Officer to work under his influence
and guidance and to submit repérty accordingly. The
appointment of Inquiry Officér was unjust, unfair and

not in terms of requirement as laid down by the D.Gs

1y WZAA L %‘UUMT“V” P&T and in view of this matter the entire pzzceeglng
CONTGe o el




- was vitiated.

12, That in reply to the contents of para 11 of the counter
affidavit it is stated that the respondents have admitted
that the deponent by his application dated 2.9.198l

demanded production of 31 documents, but they have not
stated how this applngtion'was disposed of and why‘all the
aocuments referred to therein were‘notvmade available to
the ddponent. The contention that the documents mentioned
//fi, at (2) and*(b) were allowed by the competentauthority by

| order dated 6.1.62 is. apprerently vague, wmong; evasive,
> jrrelevant and cryptic as it does mot say who was the

competent authority and how he passed order on 6.1.62 in

respect of an spplication dated 2.9.1981 and why the
production’of only two docﬁments was allowed'and‘what
orders, if any; were passed in respect of remainbpg 29
:\, ' | documents. The deponent was highly.prejudiced in the
| defence of his case. The rest of the contents of para
under reply age is denied and those of para 9 of the
v ~ petition/application are re-asserted. It may be pointed
-out that all pénding claims of the deponent were settled

by the opposite party s 4 on getting the pressurised

statement dated 16.9.80 from the deponent by taking
advantage of his narrow and deplorable condition and
acute financiad stringencies due to long illnesse The
statement dated 16.9.SQ was not given by the deponent

of his free accord. It was given under eress, co-ercion
influence and pressing circumsténces and the same is
emphatically denieds The rest of the contents of bara
under fepiy 4 is denied and the contents of'para 9 of

the petition are reiterated.

QMAMUU{)MW | - | | comtdess6
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13+ That the contents of para 12 of the counter affldav1t

need no reply.

24; That in reply to the contents of para 13, it is stated
that the respondents have admitted the procedure of
making the deposit or withdré@ the same as stated by
thedeponent and the cited rules are ot allegdtions but
narration of procedure. The rules quoted by the
reﬁpdndents are contained in P&T Manual Volume VI Part II

\ - » for guidance and smooth functioning of the Post Offices.

15¢ That in reply to the contents of para 14 it is stated
ke " that the assertion‘madé by the deporent in concluding
| part of para 11 of the pefition;‘showing the purpose
and Justlflcatlon of the documents demanded by the
deponent has not been denied and in view of that it
does not lie for the respondents to say that the other-
'fL " documents were not ordered to be produced and in all
| probability the said documentswere not relevant. This
is simbly a supposition based on surmises and hence vague
\1¥ﬁ .- and idefinite and cannot¥ hold'good.* The Inquiry Officer
was under an obligation to pass cogent reasons if he
considered that the demanded documents were rot relevant
and he could not act on his own surmisese There are
detailed instructions on supply of copies of documents
and affording access to official reCords:to the
delinquent official by the G.I. M«HeAs as contaiﬁed in

O.Me Noe F=30/5/61 A.ViDs dated 25.8.1961, para 2 of

which lays down "The right of access to official records
is not unlimited and it is open to the Govermment to de

such access if in its opinion such records are not

relevant to the case or not des1rable in the public

W\AANW \Xl@"\w"“"r’ﬁﬁ o ' _ contde..7
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interest to allow such access. The power to refuse £
~8cess to officiab records should, however, be very
‘Sparingly exercised. The question of relevancy should
be looked at from the point of view of the defence and
if there is any possibleAlibe of defence .to which the
document may,»in some way be relevant, though the
relevancy is not clear to the disc1p11nary authorlty
at the time that the request is made the request for
access should not be rejected. The power to deny access
on the ground of public interest shbald be exercised
- }A‘ only when there are reasonable and sufficierit gromnds to
. believe that public interest.will clearly suffer. The
‘?/“" cases of the latter type are likely to be very few and
| normally occasion for refusal to access on the ground

that it is not in public interest should not arise if

the document is intended to be used in proof of the

charge and if it is'piOposed to produce such a documenf
™ before the Inquiry Officer, if an enquiry comes tobe
held. It has to be remembered that serious difficulties
arise when the courts do rot accept as correct the
\)\: | - refusal by the disciplinary authorlty, of access to
documents. In any case, where it is decided to refuse -
access, reasons for refusal should be cogent and
substantial and should invariably be recorded in writing®
In'pafa 5 of the aforesaid order it has been 1aid down
that if the officer requests for any official records,
other than those included in the list, the request
should ordinarily be accedéd to in the light of what has
been stated in paragraph 2 above. But those instructions
were grosély violated by the opposite parties and the

inquiry Officer acting on their behalf and the deponent
was greatly prejudiced in absence of several relevant

QQAJVQ?%»UUM\RQDdILh1+aﬁyﬁ o | ’ | ) contd...8
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MMMW\W | contdes.9

Fraud Branch was entrusted with the disposal of the

-8-

documents which were not made available to him on his
demands and no cdgent and substantial reasons were paseed
in writing for refusing access to those documents.

The plea of non-availability of cocuments was also a
lame# excuses The rest of the contents of para under
reply is denied and the contents of para 12 of the '

petition are re-asserted.

That in reply to para 15 of the counter affidavit, it is
stated that Shri R.S. Singh was under the direct

~ supervision and control of the opposite party no. 4 who

'was hlghly biased and prejudiced agalnst the deponent

for his union activitieé and for exposing his wrongful
deeds before the higher authorities and the said Inquiry
Officer could not dare go against the wishes and
dictates of the opposite party no o4« Shri RUS..Singh‘
had also strained relation withvtne deponent and his
appointment asIInquirg Off icer by the disciplinary
authorlty vize, opposite party no. 3/4 was motivated

and against the 1nstruct10ns of the D.Gs& P&T as stated

earlier in para 11 that the Inquiry Officer should

~belong to a different division at the same station or at

nearby stations Besides, Shri R.S. Singh appointed to
act as fnquiry Officer belonged to the same Divisional

Office of the opposite party No{ 3/4 and as Incharge

. that
fraud cases and in kkeir capacity had pre-notlon of the

case against the deponent and he could mot be expected
to be fair and freerfrom bias in the matter and take an
independent and impartial view and do justice. The

contents of para 13 of the petition are re-asserted.
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That the contents of para 16 are denied as stated. It

-9-

is stated that on receipt of S.P.Os Sultanpur letter
dated 26.12.81 (Annéxure VI) to the petition, the depo-
nent £ame to know that Shri R.S. Singh had been appointed
as Inquiry Officer instead of Shri K.K; Srivastava and
as the deponent had no hope of getting én impartial and
f air treafment from Shri RaSJ.Singh due to his being
under direct subordination of dpposite party Noe 4,
there being mo good termsbetween him and the deponent
and he being incharge of fraud cases of.the'divisionv
and in that capacity having a pre-notion of the case and
a biased view against the applicant and accordingly the
deponent moved an application dated 2.1.82 to the
opposite party mo. 3 and gave it personally to him in
his office under receipt, but the opposite party did not
pass any order and strangely its receipt is now denied
maliciously. The copy bearing receipt of the office
shall be produced in original at the time of hearing.

A photo copy of the same is Anexure R-1. It has been
decided by the G.Su (Department of Personnel) O.M. No.
39/40/70 Ests(A) dated 9.11,1972 that whenever an
application is moved by a Government servant,against
whom disciplinary proceedings are initiated under

CCs(CcA) Rules, against the Inquiry Officer on ground of

‘bias, the proceedings should be stayed and the applica-

tion referred alongwith the retevant material to the
appropriate reviewing authority for considering the
application and passing appropriate orders thereon. The
reviewing authority would normally be the appellate
authority as held by the DiGs JER PRT vide his letter Nos
7/28/72 Disc~1 dated 19.3.73. These instructions were

not complied'with by the opposite party mo. 3/4 on the
deponent's application dated 2.1.82 and the mmpki deponent

Nally O podhtyoy 1 o . oontd...10
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-was consequently prejudiced. The rest of the contents
- of xpx=® para‘under reply is denied and the contents of

‘parasg 14 and 15 are re-asserted.

That the contents of para 17 of the counter aff1dav1t

!are denied as stated.  The respondents have mot dlsputed

the statements of prosecuction witnesses, true copies
of which havé been annexed as Annexures Nos. VIII, IX

and X to the petitions These witnesses heve rot stated

that the entries as existing in the T¢D. pass book were

"made by the deponents The initials of the deporent are

also not there in the pass books The allegations made

against the deponent have not been substantiateds

The entries made in the paés book are fake and forged
and they cannot be attributed to be the act of the
deponents The stamp of the Post Office appears to
have‘beeﬁ‘impressed mysteriously by some interested
person. It is emphatically denied that Shri Ram Prasad
Misra gave to the deponent a sum of Rs.5,000/- and he
issued a receipt to him. MNo such receipt‘eitﬁer in
original or its office copy was produced before‘the'
inquiry. There were also variatibns in the Statements
of the witnesses and the Supdt. of Post foicés,
opposite party no. 3/4, who was biased and prejudiced
against the deponent had initiated enquiry of'his.own
accord without any complaint énd he did not appear

before the inquiry as a witness. The whole affdir

- appears to be flshy and a manlpulatlon of the

opposite party mo.3/4 to wreck his vengeance agalnst
the deponents’ The rest of the contents of para under
reply is denied and those of para 16 of the petition

are reiteratéd. The Inquiry Officer, and respondents

‘contdesell
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mainly relied on the purported statement# dated
16.9.80 taken by the.reSpondent no. 4 under duress,
authority, influence and allurement. The deponent had
‘initially given a separate letter on 16.9.80 Whichrwas
probably not kept on record by the respondent no. 4
with i1l mtive. A true copy of this letter is
Annexure R-2. The depore nt immediately after giving
his letter dated 16.9.80 (Annexure R-2) was taken under
duress and tgmptations and induced to givé his state=~
ment dated 16.9.80. The ‘deporent, the same day on
16.9+80, sent representstion addressed to the Director,
Postal Services, Allahabad Region, Allshabad with the -
request for immediate engiiry and getting the seal,
stamp, stock register, Pass Book Stock Register etci
of Dwarikaganj P.0O. sealed to save the livelihood of
the deponentsy A copy of this representation was also
given in the offiice of Supdt. of Police; Sultanpur,
the same day undervreceipt and a copy of the said
representation was sent under Certificate of Posting
to D.P.S., Allahabad, Police Adhikshak, Sultampur and
Dak Adhikshak, Sﬁltanpur the same day. & true copy
of this representation dated 16.9.80 is Annexure R.3
and a true copy of the Certificate of Posting is
Annexure R-4, The deponent Qas.ﬂ wrongly and maliciously.
dismissed from service without being giyen a copy'of
the enquiry report and an opporunity of making
representation against it. Penial of this opportunity
is against ngtuial justicé and vitiates the punishment
order as held in Ramesh Chand Chavari versus Union of
India & Others l(ggﬁgéATLT(CAI) 684, C, ATy Jabalpur
Bench. The rest of the contents of para under reply is

denied as stated and those of para 17 of the petition

are reiterated.

VLK (8 \pczeuLV)auM | contd. .. 12 g
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That the contents of para 18 of thecounter offidavit

are denied as stated. No doubt, the matter is

»

argumentative but the correctness of the averments

‘made in para'l7 of the petition canmot be questioned

or disputed. The documents requisitioned by the deponent

were pot produced and the deponent was mot questioned

on the circumstances, if any, appearing against him

" inthe evidence to clarify the poéition as required

under Rule 14(18) of the CCS9CCA) Rules 1965 and he
was prejudiced in the enquiry. The violastion of
Rule 14(18) as aforesaid and denial of reasonable
opportunity to clear himself, the deponenty was

deprived of natural justice which vitiated the enquiry.

That in reply to the contents of para 19 of the counter
affidavit, it is stated that the appellate authérity'v
kept the sppeal dated 20.4.82 preferred by thé deponent
for a long time and it was only on 30;4.822§;ker two
years that he decided the appesl and thattoo after

the deponent had filed two writ petitions in the

High Court, Lucknow and the Hon'ble High Court had
given direction on 13¢1.84 to dispose of tk a&ppeal
withih 2 monthss A true copy of the High Court ofder
dated 13,1384 is Annexure R-5. The sppellate

authority did not consider the appeal in terms of

Rule 27(2) and based his findings on the extraneous
matters that the deponent had already been punished

in the years 1968, 1974, 1977 and 198l which were

not included in the charge sheet and were not the
subject matter of disciplihary‘proceedings and for

which no opportunity of defence was afforded to the

deporent. The decision of the appellate authority was

JVDW<UJA:\RQ)quwu1¢Ut¢i | | | contde..13
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infected wifh.malice and prejudice, prompted by
extraneous considerations and Wholly unwarr anted and‘
illegal and canmot be sustained. The rest of the
contents of para under reply is_denied ana those of

para 18 of the petition are re-asserted.

That the contents of para 20 of the countei af fidavit
are denied as stateds It is stated that the appeal
of the applicant was rot considered by the appellate
authority objectively as required under Rule 27(2)

of the CCS(CCA) Rules 1965. The appellate authorgty
igrored to take into_consideiation that reasonable

oppostunity was not afforded to the deponent and

_ hatural justice was denied to him inasmuch as the

Inquiry Officer was not gopointed in accordance with
DiG's instructions, documents demanded by him were
not made available to him, compiance to Rule 14(18)
of Rules 1965 was not made, copy of Inquiry report
was not furnished to him to enable him to make
representation against itvbefbre paséing dismissal
order, the findings of the Inquiry Officer and the
punishment awarded'by the,disciplinary~authority were
infected by the purportéd'statement of the deponent
dated 16.9+80 which was obtained under compulsion,
duress and temptétion and which as already stated

was questioned'and repudiated by the depodént‘s letter
dated 16.9.80, the same day, sent tovarious authori-
ties (Annexure B-3) and the decision of the appellate
authority was swayed by extraneous matters of his
having been punished in the past whiéh were neither -
the subject matter of enquiry nor any opportunity

in respect thereof was given to the deporent.

‘\f%kﬁ\&k)c%% | ~ contd...l4
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The appellate order was, thus, malicious, prejudicial
am wrong, not in accordance with rules and natural

justice. The rest of the contents of para under reply
is denied and the contents of para 19 ofithe petition

are reiterated.

22, That in reply to the contents of para 21 of the counter
affidavit, it is denied that the grounds of writ

petition are not maintainable as the authorities have

_i?{ ’ followed the correct procedure of law in making the

enquiry and in recording the findings of charges as well
\yﬂﬂ! as while passing the order of punishment or appellate
order. It is stated that £he>entir9 proceedings from
placing the deponent under suspension, d@ssue of charge
.sheet, appointment of Inquiry Officer, enQuiry and
- passing oforders have been malicious, prejudicial,
against rules and in cantravention of the D/G. PaT
“as well as Govtd orders. In view of the factsand
circumstances stated in the petition and in this-
XKT’J | rejoinder affidavit the grounds taken by the deponent
| - are cogent and_sustainéble, the ‘deponent is entitled.
to the reiiefs prayed'fo; by him and the petition/
application is liableX to be allowed with cost and

special cost agéinst the respondentg

Lucknow ”: o . Qw\.m WMMM
Dated  :184.5:1990 | | DEPONENT r
VERIFICAT ION

I, the deponent, above named, do hereby,verify that the
: conten{s of paras. 1 to 21 of this Rejoinder- ffidavit are
true to my krowledge and the contents of para 22 are believed
by me to be true. Nathing material has been suppressed or
concealed and mo part of it is fasle. So help me God. A
Signed and verified thiglldb(ai? of May 1990 at Luckoew.

wroww/{\x)omw;t,,
DEPONENT :

-

I identify the deponent who has signed '
before me. | %\/DUBE\') Aot at
JBi ¥C ate. .
: * W /
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IN THE CENTRAL ADmINIS’I RATIVE TRIBUNAL, CIRCUIT BENCH,
[ UCKNOW

| Tea, Yoo 18%0/87(T) E%%:

Paras Nath Upadhyay  Versus  Union of India and Others \

ANNERURE R-'5 e

V-
*

IN THE.HIGH COURT OF JUDIZATURE AT ALLAHABAD,LUCKNOW BENCH,
- LUC CK b O W |

——-—--—-...

s 80

/|t | wWrit petition No. 243 of 84. =
Pa raé Nath UpﬂthaYa seee - . Petitioner. '
T : Vs, |

The Union of India , through the'secretary,l

Post and Telegraph Dep_rhment, central secretariat
! | ‘/ New Delhi and others cens ’
{ LA Rpgpondent.
Lucﬁnow‘dated:- 13.1.84.
Lucknow dated 13.1.34.
Hon'ble K.N.Goyal,J.
Hon'ble S,.S,Ahmad,J. . L
1 1.ist after two months. It is expedted thét in the !
_:mgaptime the“appellate -authority shall disposeof the petition‘J
: erfs appeal which is reported to be pending since 1982. oo

TRUE COPY . . .Sd/-- KcNoGOYalot
ﬁ&é@gﬁg-w 5d/=S o8 Ahmad.
k-Sectirn Officer ; , ;13 .1.84.

) Copyir.¢ Venartment,
,_ | High ﬁiurt, +.nuhnow Beneh,
L\V | | LUCKNOW
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: Whereas the marginally noted cases has been
“ transferred by }i&‘g(\ ONNLQ" Ludendws + under the proviéior
of the Admlnlstrytlvb Tribunal Act (No.13 of 1985 )

4 ' and registered -m,’chis Tribunal as above.

The Tribunal has fixed date.

- ~Writs Petiti 280 |
an Virlt" etltmszi%q =1 25 ﬂlmé 1988, The
of 'thq Court of HC hearing of the matter.
b, ALBCRMIV arising nut If no arpearance is
of Order dated T " made on your behalf by your -
passed by = in | some one duly authorised to
| ! Act and pled on your behalf

the matter will be hﬂard an4 decided in your absence.

leen und\ur my hand se2l of the Trlbunal this __

) day ot b 1988 .
| | o
. / ~ -

DEPUTY REGISTRAR

' Dic
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. "F;“ IN THE Ltnﬂ RAL ADMINISTRATIVE TRIBUNAL,
v Gt MEREEATRBRE OENCH )
" ZQ-AJMmlLBD,ae,‘ﬁllahawa,d—Z 11001, .
' ’ /7,
; 3 / 2 . * /,
; G%au4hﬁké&( L;V%\j[LaJaU“"(/ zz%fsT;§0<;j/4Q‘|tzai)
at. f‘ fs
Mo, AT/ALLD \—-&é‘/knujw
Treifer i‘.pplicatien No, ‘—;—/ b af 1988/ (T ) ’ (

| s 7))
] (L"—ﬁ*"( rlo }b% Vi J APPLICANT
.:': —F N U‘loo'-—d a Y Lsua ' o |
-‘;' i 3;‘ S 0D stians _RESPONDENTS
' B
0 | ) ' ’
PR Kheee, | -
5 K WM {qh‘azfA Ce%uﬂ’

L,Uc,,v\vng_,.,() Dol LJ/\,G/V\’NM)

v \/ WHEREAS the merginaily nated case has been transferred .
| under the Pmpvisions of

| .
t&aj’ﬂﬂministratiue Tribunal Act (No, 13 of 1985) and regisfered in -

; Tribunal as above,

1(_% No & — '01; 1.9 2 /CLL’_/OThe Tribunal has fixed the ‘,/
eithe Court of , date of _ {9 792 i /
ailomg out of‘ the order dac 'd --- for the hearing of the , _

j_‘;__ Passed by | matter, | | /'
/ . | - If no appearance is o ,/;

!;,3" — - / ‘made on your behalf by your- |
;_r . / : selfy your pleader or by
L? > . / . someone duly authorised to

\_A‘ o ) .. .
act and plead on your behalf, the matte r will bo heared and

decided in your absence, ' [ '

' 13- 5 PF
Given under my hand and seal of the Tribunal thJ.s ) .

—_ day of : 198

BEPUTY REGISTRAR,




N THE, CENTRAL Aommsmmwz TRIBUNAL,
532 2 V0 DENCH ) -

R P |
“ l %‘ﬁwadwl‘l"*ﬁbadm
Q}a«n\a} R B2 NPV 7» ’ /Qe/s@ ”{Q/y\ e,.},)

No, RT/ALLD uxbkmw DATED _

Trafbr'ﬁpplicatiun NO..fSF af 1982r (1) E !
Mo- ib«? - '

. l&i‘ﬂﬁ( 2 %7 J) APPLICANT

F.A- l,t,nac'k-'m
' , Vdrsys , ,
LLiad 6 S oy D oays RESPONDENTS
P Khore

WVDﬁ-Q—CZ' H'la/ﬁ‘ C&LM} -
' LiJ&K%W 13 eumels, /-tu,k‘nm)

WHEREAS the marglnally noted case has been transferred
under the va.l.s;ons of

--}“\dmlmstratlve Tnbunal Act (No. 13 of 1985) and reglst_ered in

ﬁ'la Tmbunal as above,

i

;*2_07‘ No ‘S'“.'.- of 19 8"'(19 The Tribunal has fixed the
' date of ’O' ‘ 198 S,Y

' —— for the hearing of the

}f the Court of

. -
. 'brising out of the crder dat

3' L_ )Pass ed' by matter,
!ih - ‘ / ' o If no appearance is

15!5, ' / _ made on’your behalf by your-
R S x/ ‘ selfy your ploader or by

' .. - / so@e,one duly authorised to
Dact aﬁd Pload .on your behalf, ths matte r will bo hearsd 'and‘

decidod in your absence, . " g SRR Tl

Given under my hand and seal of the Tribunal this_ =~ L'B S’ “

)"‘-—-——t——.

»

day of 198

T oo DEPUTY REGISTRAR.



THE HON'BLE

LUCKNOW BENCH, LUCKNOW,

R o |S20 o B

& QLJ/\@\JJ« 3@‘7 ) PETITIONERS/APPLICANTS

" APPELLANTS

Versus,
W S 3 W OPPOSITE-PARTY/PARTIES
900 €50 aoliD 000 650 4D 000 660 00 004 006 GEB 110 00f 000 600 tet ver 200 vas UWW red boa 400 sae cne sos 2Es ter ~me RESPONDANTS

o | | FIXED FOR.. .S .M. ‘3 &

MEMORANDUM OF APPEARANCE

In the above noted petition/case/ appeal I appear for the... (=&l AT

AT ALLAHABAD, 127

" ™ havig been appointed as Additional Standing Counsel for the Gont. of India and its officers and so
ey inst C‘fd by department of Justice, mel.aw, Govt. of India, New Dclhl to appear and
ple on his/ their behalf i. e. S0 1% 000 400 sab ses 1o b00 s0s san eas eas
LICKNOW : DATED ;
Vs -y 188 ~
(V. K. CHAUDHARYI)
_ Advocate e
Counsel for... .. A. ‘*’VJ’W
Additional Standing Counsel W
v : for Central Govt. _
B R/O 14/629, Barafkhana, Nax-Bastx
- P o .
‘. ‘ , Udaiganj, Lucknow.
] [ ' ' Tel. Nos. 34986 (Residence)
33640 (Cham. - High Court)
P N TP { [ X XX B I X ] ..oo‘-' (AR R AN R R A N A N T E N R E I R B e e a8 s sem

RECEIPT OF MEMO

RECIVBED the Memo of Appearance flfom Sri V. K. Chaudhari, Advocate High Court,
Additional Céntra] Govt, Standing Couasel High Court, Lucknow Bencb of Aliahabad High Court

1M s ves one cae cas ems 00 000 cas sve s0e NOu e vas sve vaeson sen wiomnn 00 OF 19000iii

Bench Secy. Court No..............

Sec. officer... i niin e vee vee e vene
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!/ _ | \ Whereas th'x marginally nntﬁc cases has bean
: transferred bvjﬂ’;‘{fx Ceomb~ Ludeidw © nder the provigsion
o of the Admlnlstra'{lvu Tribunal Act (No.13 of 1985)
,;" and reglsuerﬁd in this Tribunal as above
T 1! : - N
P ’ert Pe’tltlon No . Z2¢ Q_U_, % The(?iibunql has fixed date
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