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4 A~ Mahadeo Prasad Pathak, aged about 27 years,
78
! ’ . - i eyl
4‘ ) son of Shri Radhey Shyam, resident of village

A o A
Majhangra, Post Office Kursaha , District
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1, Union of India , through Secretary Tele

Communication Government of India at

lew Delhi,

[

9, Prakhandiya Dak Nirikshak ( Madhya )
( Inspector Post Offices Centr: Sub~-

Divigion) Bahraich,
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- 2 ottt Re aioh
Runner , P.O. Kurseha , District Bahraich,

svse .Cpp.PﬁrtieS

TION UNDER ARTICLE 226 of the

; I
Q\k CONSTITUTION OF INDIA,

The petitioner begs to state as Zfollows 3-

-~

{1 That the petitioner was employed aid
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on
working as Extra Departmental meer/\the dep artment

of post offices . of ®pposite party No, 1 wunder
the cont‘}tzl of opposite party No, 1 at the fixed
salary of Rs, 184,00 per month and the rendered
his services for the period 1.3,1983 to 8,6,84
with his posEngg at Branch Pos‘: O0ffice Xurssha

of Digtrict Bahraich ,

3 That the petitioner was selected for the above

said post by the opposite party Ho, 2

3. That the facts mlevant for the purpbses ofthis

- ; case are as under @

4, That the post of Extra Departmental Runner
Kurszha was advertised vide Advertisment No,

A/Kursaha dated 17,1, 1983,

]

5 That the petitioner had got himself registered
< VA
¢ : in the Employment Exehange of Bahraich for SWV«'»V

O QU
services [WW)

% 6, That the petitioner has passed Intermediate
Exaininatioh from U, P, Board of Educé.t'lon in the

year 1974,

e A That in responce to the sbove said advertisment
for the post of Extra Departmental Runner , on

S
18,2, 1983 Employment Exchange sent six

L

candidates to the opposite party No, 2 including

N ‘the petitioner, ;

\
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6/11/89 | This case is“admitted. Shri A.A. Zaidi brief fu dete /L
1K= 6

~Ff Mr
holder of Mr. M, Nageerulla;h counsel for the e / é
3 Y2 i f (et
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‘applicant is present. This writ petition was iﬂm,,Lf JOM(”%J
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filed in the 1984 and now received on transfer | /ng,,‘pgr :
i Allahab;d" i for the applicant ,'/?v ["( }’:/ /é{,i offt €
stands to make submission on the éuestion of ho//hj/f 5*“;f? .
admissi on Li:t this case on 25-1-90 for Ay ;WV ”“1(\,//if
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19.2,1990| - Hom'ble Justice K. Nath, V.. ’;:;%wﬁ”; 5
b {
Hom'ble Mr, K. Obayva, A.M. g:‘?'?}; /J
Shri M.Naseerullah Khan for applicént apd :

Shri VeK.Choudhary for opposite parties 1 & 2
are present.
Admit.

Issue notice to opposite parﬁy No.3 to
file counter withim four weeks to which the

applicant may file rejoinder withim two weekp
- thereafter., List for fimal hearing ©oRm 9.4.9D.
The opposite parties 1 & 2 wiill proeduce the -
record of the applicant as well as opposite ok

party No.3 and alse their appointment lettersinee o 2
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1
2

and thereaftsr some advertisement was made

and the applicant was engaged by the branch post
master,conditionally with effect from 1.3.83. None
of the parties have filed the aﬁvertisement but
respondz2nts have stated t hat the appointment was
conditional in as much as he was allow=d to work

as E.D.R. Kurshaha on the risk and r=2sponsibility
of branch post master. The vacancies were advertised
by the raspondents and list called from the Employment
EXchanged and responidnt No. 3 was salected and

given charge with effect from 7.4.84. Applicant's

U

ervices ware automatically terminated.Avpplicant
contended that h2 was duly avnpointed and no such
condition was imposad and his appointment cannot

come to an end in tlis manrer.Avppliam nt did not

agitate the matter and waited and in the year 1984
he appraoched the High Court.'There appears to be
no flaw in the avnpointment of res-ondent No. 3 but
so Br as the applicant's version is concerned, it
cannot be s41id that he was ousted so as to allow-
other person. This application has got no force
and it is to be dismiss=d but taking into consideration
the f act that the applicant was duly appointed and
continued upto 1 year and 3 months the respondants

may consider him for appointment as E.D.R. in the

same delivery zone. He may be civen priority and
oraference over others in the matter of appointment, |
taking into consideration his &xperience.

foni o le

A.M, V.C.

Lycknow Dt, 6.11.91,

Shakeel/



TR Dma ool

R

J«_}L

e 0 e™ 4 . A4

P ————E

. AL A el

1
5o
&
“ o
A u7r 0
ke b XUz NO
{ ™ A3 1L ACA UL T ~»00.
By ey

—————— A e e W A

| P oemlrmaas Dakad o
| LuCx: WWEeQ o

) “~N

R e
n

A e P 1 W R B8

il e 4 1n oy e 0 ? - -
bl - ¢ o 00 e - W
e r—————————————— S i
e pe
L saLL ®
BRI 38 7. et oty

100

B T

————— AN S A P B N S N s B

° - 5 =
A T
4 {
L .
M ATT o men
d \ \
g




S

[
~
Q
-~
Ky

of
m 5

o

!
4o 1a

atit -
Vs .

oy
1
"

-~
@ a(

Ry

L L
nr

5 \ YT O
> -
O P

] J v A_
h ’ B@%yuﬂkh,

(L .
Ly opposds by e
directed/to

171

A

" |
Do S~y
R-PN o

an




o B
T
14,
15,
0
& 16,
N
17
v--‘r1

o

Thst after the postwof the petitioner ot Kurssha

on 1.3.1984 thepetitioner was asked to deposit

L ]
the security money of Rs, 11-00 under the Rules
of Post Office an-d he deposited the same

amount .,

That after the selection of the petitioner the

: ""W/;W A

opposite parties got the enquiries ' about
A

the petitioner's caracters, whereaboutSete,

made through its departmentel officials and

through police,

That it is also not out of place to’mention
¥
here that above said Rgjendra Prasad Tewari

was working on purely temporary basis after the
k .
retiremgnt of one %ay-mane@ employe W

That ‘during the period of charge of akove said
Rajendra Frasad Tewari the post was advertised

vide advertisment No, A/Kurssha dated 17, 1,1983

That the petitioner was employed on a elear
. P . g

*

vacancy after the retirement of I(semo Ex’tra
B .

Bepertmental Runner, who had retired on
completion of retirement a,ge{;‘. 67_.\6,%’./

That on 9,6,84 when the petitioner went to

perform his duties to cérry the Dak ag vanal

then he was inform ay
S ormed by the Sub-Post Magster

Vishwargann Post Office that some Shiv “araiﬁ "

Dubey wase appointed in

Place of the petitio
and services

ne;
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3
’ 22,

S,

Wo letter of terminaticn of his services has

been issued to the petitioner,

That thereafter the petitioner contacted the
opposite party No, 2 personaly and wanted to

know the cuge of terminstion of his services

then the opposite party No, 2 told that by order of
higher authorities the opposite party No, 3 has
been appointed in place of the petitioner, Then
the petitioner demanded the terminstion cf service
letter but the opposite party No, 2 refused to

issue any such letter of termination of service,

That thereafter the peﬁ}tioner sent a registered
postal ;?notice throughﬂis counsel Sri M.Nageerullsh
Advocate of Lucknow to the opposite party No, 2
on 15.6,1984 enquiring the cause cf termination

of the services of the petitioner and also

asked for letter of termination of services.

A true copy of the sald registered notice is

€1
annexed as appexure No, 1 to thig writ petition,

That in reply to above said notice ( Annemure No,1)
the opposite party No, 2ﬂz;§1ied vide letter dated
26-G-1984 disclosing therein that the petitioner
was posted by the Branch Post Master as on his
risk and security money was got deposited as

per rule of the post offices and fresh

appointment of Sri Shiv Narain Dubey has been made
after the advertisement . A true copy of the

sald reply is annexed &as Annexure lo. g Lo this

writ petition,



G,

23, That the~9nnexure No.}v/sbows that some regular
aprointment /has been made at the direetion of

the higher authorities,

24, That it is surprising that the information ,
about the advertisement for the post of Extrg
Departmental Bwddee Kurssha was not sent to the

Vighwarganj Sub Post Office or to Kursasha Post

Officegv o Hhe WWWMM%WW-

o

25, That the monthly pay role on which the salary
. of the petiticner was drawn and pald to the
"3 petitioner by the post office would reveail;hat
the petitioner was selected and poste 1 permentntly
on regular basis at a clear vacancy after the

retirement of a permanent person,

26, That if Rajendra Prasad Tewari wasa;xangitworking
4 _ on the te;brorary bagis then why the post was i
) advertised for appointment of a temporary
i period and for a temporary employee on which
i the petitionerrwas4selected by opposite party

No, 2 after an interview ete,

o7, That even if petitioner's a@oulntlphb wag hot a
permanent no other person i,e, Opposite party No,3
could Be appointed in his place whthout an '
information to the petitioner and without his

consent,

4~

Thgt petitioner is unable to understand the

defference of advertisement made before the



@ %

7.

o &
appointment of the petitioner and subsequent wng
a“ IL,
(l:ﬁradvertisment IR - ang,before xa for the

appointment of opposite party No, S e

29, Thet the opvosite parties 1 and 2 have no right»zp
play with the life of the petitioner and snatchob
his 1ivlihood without any reascnable cause gnd
also without his absence even for a day between

1,3,1983 to 8.6,84,

30, That the app01ntmnnt of opposite party No, 3 is
: “ owd
3 1llegal, unjust 1mproner;¢&zu.+&AA&|:uo‘u0Vﬂli“~¢7
‘ ’fauM&4A&.b@i&t4n¢Lr 4LWU“§§"¢FRML“{ g oA
31, That the pétitioner had not been paid his,salary
e .
for the period of 1,6-1984 to 8,6,1984 ,

& 5 i
2R That k= prior to termination of service or removs

(O3]
A}

of petitioner no notice have bezen given to him,
;!

A 33, That the allegation of opposite party No, 2 is
. t ohig

absolutely false that the petitioner was postad

temporarily at the risk and responsibility of

" Branch Post Mester Kurssha or Vishwarganj, Bahraicl

34, That in the sbsence of any termination of service

order the petitioner must be treatad in service
L ®

That all principles of natum. Justice and T*u.‘Les:

and Aﬁtlcle 311 of the constit ution have been

violated dlschar&lng the petitioner from the serl

ha V * |

f
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38,
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39,
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8,
»
was ‘ever appointed by branch Post Master

Kurssha -at his own choice and temporary basis .

That the termination of service of petitioner
hasbeen made ma.licviously because the onposit_e
party No, 2wanted to bring the opposite party j
NWo. 3 in service any how and he did it in place

of petitioner,

That in the interest of justice it is necessary
that the sppointment of opposite party No, 3
Shiv Harain Dubey , be suspended at once with
immediate effect treating the petitioner in
service even after 8,6,84 till the date he
joins or directing the opposite parties to
restore the petitioner ' s position as

Extra Departmental Rullner at Kursaha post

office or any other place if needed .,

That the reply of opposite Party No, 2
( annexure o . 2) sent to the petitioner is

based on false and concocted facts and truth

can be found after the perusal of the pay role
of the petitione fx;om 1.3. 19_&% to 8,G,1984

as well as the ‘i‘i‘l_me petitioner and his
appointment which is with the opposite party

No, 2.

That finding no other alternative and

Vv
efficacious remedy the present writ p>tition
is being filed on the following amongst

other grounds :
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Because the petitioner's service could not be
terminated without any prior notice to him and
in his place opposite party No, 3 could not be
sppointed without the consent of the petitioner
and 2lso beside any advertisment given in this
connection to the Kursaha post office or Sub-

Post Office Vishwarganj Behraich,

Because the appointment of the petitioner was
permanent on a clear vacancy caused by after the

L~
retirement of its previous imcambent,

Beeanse the facts contained in Annexure No, 2 ’
are false and framed in defence by the opposite

Party lo, 2

Because the opposite parties had no right to
plmd;‘ with the earriar and future of the

petitioner,

Becauce in the absence of any complaint against
the petitioner about his working as Extra Depart-
mental Ruliher Xursha his services can not be

't he

fa—

terminated, on thesefacts th

AS)

nad erossed
L ]

all the efficency bars in enguries and he had
also deposited security amouht without any fail
as per rule aduissable 1n the depeartment of
Bogt Offices of the opposite party o , 1,

Because the petitioner has not been paid




G

10,

the salary for the his services rendered during
the period of 1,6,1984 to 8,6, 1984

Noon
Because K x¥ in theabsence of any letter of
termination the petitioner shouldbe treated in

service,

Decause the petitioner has been discharged
viclating all the rules and regulations besides
natural justice and also violating article 311 of

the Constitution of India,

Because the termination of service of petitioner
has been done maliciously by opposite party No, 2.
Decause the allegationg is absolutely false that
the petitioner was @gppointed by the branch Post

Master Kurssha at his own risk on temporary basis.

Because the appointment of opposite party Mo, 3 is

illegal Dbecauses there is no vacancy at the\?ost

in question as the petitioner im already seleected

permanently for the said post,
WIEREFORE, it is most humbly prayed;-

That by issuling a writ of mandamus the opvosite
parties Nos, 1 and 2 be directed to restore and
post the petitioner at his place of posting o:j
anywhere else as ;rﬁxtra Departmentgl Runner

at the facility a=nd benefits which were already

available to him till 8,6, 1984
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Mahadeo Prasad Pathak e .Betitioner

Union of India ond others e s OPD Parties

AFFIDAVIT IN SUPPORTOF ~ WRIT PETITION
I, Mahadeo rrasad Pathak , aged about 27 years,

son of Shri Radhey Shyam, resident of village Majhnapgra

i'-l)

Post Office Kurscha District Bahraich , do hereby solemnly

firms on oath as under -
- 1. That the deponent ig the petitioner in the akove
Y noted writ petition .

m ' A |
2. that the conteonts of p:'-;.z“gr::rél:slt.?—‘,lffl",?"”:’é/”“‘}
} of the writ petition are true to my personsl knowledge and
those of the paragraphs 273039 35,388 4o are belived by me to

be true , No part of it ig ”m false and nothing material

+ has been concealed , S0 help me God,

\ I_'UCIJ.OW Dated: |
} 28-7 1080 e S VTG U |

) ‘ Deponent,
VERIFTICATION
I the deponent named Hove do heroby verify that §

the contents of parsgrephs 1 and 2 of thigs affidavit
are true to my personal .’«.:no’w-'ledge and no part of it is

false and nothing material hag Leen concealed , So

D
=
3

me God

" N s Nt '
Luckrow Dated: 28-7. 9, ‘ RS Wy G54

Devonent,

Solemnly affirmed before mo on 28:7,QW
(‘\ at 3o AMI/EM, by the deponent Mshadeo Pragsd Pathalk
ONER who ig identified by Sri M, Naseerullsh &dvocsate
ﬁATH F(}‘/.‘VHSSI High Court Al_ahawd, Lucknow Bench Lucknow

High Court, Atlababad. I have satisfied by examining the devonent thsat
Lucknow Bengb he unﬂe-otands the contentsof this affidavit which I have

g e °L§ read out and explained to him,

L m e R e
_‘L § coan Ity P
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IN THE HON'OLE HIGH COURI OF JUDICAIURE AT ALLAHABAD
LUCKNOW BENCH LUCIG‘IOW
WRITPETITION NO, 0F 1984
Mshadeo Prasad Pathak esoketitioner
Versus,
Union of India through Secretary Tele Communicstion
Government of India at New Delhi and others...COpp.Parties ‘
AINEXRE KO, 1
N
i NOTICE REGD, A D,
5 From: M, aseerulleh, Adcocate 158/108 Ganga
| Prasad Road, Lucknow,
To ‘
Prakhandiya Dak Nirikshak
Bahraich(Madhya) Bahraich,
Dear &ir,
7

Under instruction from my client Mahadeo Prasad
Pathak s/o0 Shri Radhey Shyam Pathak, r/o Vidllage Majhnagry
Post Office Kurshsha, District Beshraich, I call upon you
through this Registered postal notice as followss-

1. That after an interview wy ebove said client was

selecped for the post of Extra Departument 21 Runner by you
on reference from Employment Exehange office Bshraich

out of five others., He was posted as Extra Dept. Runner
at Sranch Post O0ffice Kurssha under Subpost Cffige
Vishwarganj, Bahraich to carry the dak from Vishwarganj
Post Office to Kurssha Branch office w,e.f 1.3.83

at the salary of Bs, 184,00 per moth and he worked without

treak even for a day in service or absence and he did
not give any chance to the higher authorities of any

complaint till 8,6.84,




e
S Ve

ARy

2. That on 9.6.84 my client went to perform his duty
to carry the Dak as usual then he was informed by the
gui Post Master Vishwerganj Post Office, Bahraich
that some Sheo Narain Dubey has been eppointed intbe‘b
place of my client and ’phe services of my clent have beg‘
terminated but uwptil now my client has not received /
any letter of termination of his services.
3. That after the appointment of my client depart-
mental and police enguiries were held, Desides inéuirii
my client has deposited Security Money also as per
rules of the dep artment of post of fices.

Kindly let ﬁ? clientvknow in writing why his

e .
services haveAﬁerminated without any prior information
to him, If the services of my client are terminated :
then please inform sccordingly with the letter qf
termination of his services to me of my client withinlb
(£ifteen) days.
S
(M, Naseerullzh)

Lucknow" Advocate

Dated 15th June 1984

True copy
s . ;
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH
LUCKLOW,
|
| 1988
- 93y
lSt[ COURT
LA
Mahadeo Prasad Pathak o Petitioner
Versus
Union of India & others A Opposite partes
‘ COUNTER AFFIDAVIT ON BEHUALR OF OPPOSITE PARTY NO.1 &

’7/7/ 1 9 %LT

@’Jﬂ/ﬂ”‘/, agé’d about Y years, son

posted 4s ”

@ \mbo gri R i?k at present
< o levelot Y Gl
entre—aty

of Post offices, Ce Divigsion, Bahraich (OrmO:i(te

party No.2) do hereby solemnly affirm and state on oath

gs under:-

1, That the deponent is opposite party lo.2 in the

1

above moted T.A. and as such he is fully conversant with

the facts of the case. He has read the contents of the

Appeal and having understood the same is in a position

;

to give parawise reply as hereimnier,
. That at the very out-set the deponent begs leave
of this Hon'ble Tribunal to give brief higbaty of the
case for just adjudication of the appeal. Shri Bhagaut
Lvas norxing as
Prosad / Extra Departmentsl Runner(hereinafter referred to
I TRt AT e 7 t",""/, R } ot ] 3 a L]
as 'EDR! for short, Kurshana Branch post office &and on 31.12.8




B

Lot of

(2)
on attaining the age of superanmation, i.e., 65 years, wes
retired fromn the service. chri RajendTra Prasad Tewari was
engaged by the Line Overseer Payapurl on the post for the time

o

being on the risk and responsibility o: shri Cirija Saral
Tewari Branch Post Masgter ghoharivan in secount with

B1ishweshwar gan] 3.0. Bahraich on the came date 1.e. 2.12.82.

This arrangement made by the Line (verseer Payapur Bahraich

was intimated 1o the Opp.party o.2 who allowed the

engagement 1o wrk as EDR Kurshaha Bahraich +411 the regulal

appointment was made. Srhi Rahendra Prasad Tewari could

not perfornm this duty and left this engagement on 1.3.83

and tms in order to carry the mgil for the short time

till a regulal appointment,on the post afidshri Mahad eo

Prasad Fathak s/0 Shri Radhey Shyam Pathak, the petitioner

was conditionally engaged by the Branch Post Master,

Kur shaha Bahraich on the seame date of 1.3.83.This

arrangement was jntimated by the Branch Post Master to the

opp.party Ho.2 under his 1etter dated 1.3.83 and opposite

party Mo.2 has conditionally allowed the arrangement

sith the order that! ahri Mahsdeo rrasad Pathi ak s/o shri

Radhey Shyam Pathak is allowed to work as ERR “urshaha on the
gl responsibility of BPM Kurshaha t111 regular

appointment of the post."

Under the provisions of rule refarding appointment
of EDAs (Conduct am service)Bules, 1964, the vacancy

wes advertiseed by the opposite party To.2 on 17.1.83 and




"(_‘

@d/\%ubmitted that the petitioner had been temporarily

;LVO\

(¥
(3)

on 21.2.83.Meanwhile, ON Public complaints the appointment
file alongwith all concerming papers were transferred to
enquiry officer for encuiry and thus in the absence of
papers/appointment file,the appointment case could ot be
finglised.

On the basis of public complal nts, enquired by the
enquiry officer and on receiving 3x instruction from the

P n ™ ol

hi gher authorities the post was re-advertised on 7.4.84 and
after receiging the four applications from the Employment
Exchangechri Sheo Narain Divedi has been appointed as
EYR Jurshaha who Jjoined the duty on 9.6.84, Thus the
engagement by the Branch Post Master Kurshaha has been

automatically ended.

. 3 That the contents of para 1 are admitted to the
extent that Shri Mahadeo Prasad Pathak s/o Shri Radhey
Shyagy Pathak was temporarily engaged as EDR and he has worked
from 1.3.83 to 8.7.84 on the fixed allowance Of Rs.184/-

per month.Rest of the para is not admitted.

4, That the contents of paras 2 to 7 are mot admi tted.
6. That the contents of para & are mot admitted as
stated.It is however stated that there is mo any provision

for interview nor any setection was made ror ally person was

selected and appointed.

6. That in reply to the contents of para 9 it is

engaged on 1.3.83 by Branch Post Master Kurshaha ti11 the
regular appointee assumes the duty.Rest of the para is
denied as incorrect.

T That the contents of para 10 of the application

are admitted to the extent that the petitioner was mot given

any appointment letter or order.Rest of the para is mt adﬂlil

L e
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@11
(4)
8. That the contents of paragraph 11 are not admitted
9. That the contents of paragraph 12 are admitted

only to the extent that Shri Mshadeo Frasad Fathak
petitioner has been temporarily engaged and worked

on the risk and respensibility of the Branch Post Master
Kurshaha, Bahraich as the appointment of the regular

incumbent was not finalised.

10, That the deponent has no knowledge to the
contents of para 13 hence denied.

% That in reply to the contents of p<ra 14 the
opposite party No.2 has no knowledge about the contention
of the petitioner hence denied. The petitioner would have
deposited the amount of security on the instructions and
directions of the Branch Post Master Kurshaha who had

temporarily engaged him,

12, That the contentis of paragraph 15 of the applicatier
are admitted only to the extent that the verification

was got done but the appointment of regular incumbent

was not finalised and no one was appointed,

13, That the contents of para 16 of the application

are admitted to the extent that Shri Rajendra Prasad

Tewari was temporarily engaged by the Line Overseer
Payagpur and on leaving the engagement by him, the
petitioner has also been temporarily engaged by the

Branch Post Master Kurshaha till the regular appointment

is made,
14 . That the conterts of para 17 are admitted,
15 That the contents of para 18 are not admitted

as stated,It is however stated that the petitioner was
temporarily engaged by the Branch ng?Bost Master, Kurshaha
Bahraich while Shri Rajendra Pragad Tewari who was also

engaged temporarily prior to engagement of petitioner, quit,

d T
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16, That the contents of paragraph 19 of the Appeal

(5)

are admitted to the extent that Shri Sheo Narain Trivedi
was appointed on a clear vacancy. Rest of the para is

irrelevant and is not admitted.

4 4 That the conents of paragraph 20 are not admitted
as stated,In reply to this para only this much is stated
that as the incumbent uas/gg regular basis was duly

n
appeinted, the temporary engagement of the petitioner

Hh

was discontinued as he was engaged for the period

till a regular person was appeointed.

18. That the contents of para 21 are admitted.

19, That the contents of para 22 of the application

are admitted to the extent that the reply was not

containing anything about pesting of the petitioner

by the “ranch FPost Master Kurshaha but it mentioned about
temporary engagement of the petitioner by Branch Fost '“‘aster
Kurshaha till the regular appointment was made and the

persong so appointed resumes his duty.

20. That the conents of para 23 of the application
are admitted to the extent that the direction was received
from the higher authorities for re-advertisement of vacancy

and not for appointing any particular person.

2715 That the contents of para 24 are admitted.

22, That the contents of para 25 of the application
are admitted to the extent that the petitioner was paid
allowance and not salary on pay-roll in the pattemotf

other substituts being paid,

23 That the contents of para 26 are admitted to the
extent that on leaving by Shri Rajendra Prasad Tewari

’
the petitioner was engaged temporarily by Branch Post

Master, K = AR
‘aster, Kurshaha. If the said Rajendra Prasad Tewari

re— |
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(6)
wauld havenot &g%i;)his engagement the petitioner could not have

been engaged, Theére was no seléction, interview and appointment

24, That the contents of paragraph 27 are wrong and
imaginary. It was not incumbent on the opposite parties

to tnform the petitioner about appointment of the

regular person or to take his consent for the appointment,

25 4 That in reply to the contents of paragraph 28
it is submitted that the direction from the higher ?
authorities for re-advertisement of the post was received

and accordingly the post was advertised for regular

& appointment on the post, through the employment exchange.

- 26, That the contents of paragzaph 29 of the application

/ are not admitted as stated, The petitioner was neither
appointed nor engaged by the opposite party No.2 and the
opposite party is not responsible for livlihood of the
petitioner. The petitioner has no claim from opposite

party No.1 and 2 as he was mt appointed at all.

27. That the contents of para 30 are not admitted
as stated, In reply to this para it is submitted that
the opposite party No.3 was appointed on clear vacancy

wvhich was legal and valid,

28, That the contents of para 31 of the application
are not within the knowledge of the answering oppesite

parties henve no comments e offered,

L Bonty
29, That the contents of para 32 are not admitted.

As the petitioner was not appointed against regular

(::25%555,7//7q§>post no question of any notice arises,

Q. That the contents of paragraphs,33,34 and 35
are not admitted, There was not infringement of principles
of natural justice nor there is violation of constitution

of India, as claimed by the petitioner as the petitioner

e




(7)
was heither appointed on regular basis nor he was

engaged by the opooesite party No,2,

31, That the contents of paragraph 36 of the application
are not admitted. It is true that the petitioner was
engaged temporarily by the Branch FPost Master Kurshaha

at his own risk and responsibility,

32, That the contents of paragraphs 37 and 38 of the

T.A, are not admitted, The petitioner was engaged tempo-

rarily till a regular candidate is appointed through

normal procedure for the post. On the appeirtment of the
l, regular person the engagement of the petitioner was

discontinued,

a9 That the contents of paragraph 39 are not
admitted as stated. In reply to this para it is stated
that the reply was based on the file/record of the
office of the opposite party No,2 and supported by rules

of EDAs (Conduct & Service)Rules 1964,

. 34, That the contents of para 40 are not admitted,
e ground A under
’ . 85 . That in reply to the contenss of/para 4Q,
i i 5

| ‘ it is submitted that the petitioner was neither appointed
i . nor engaged by oppesite party No,2,the refore the question
of termination neotice does not arise.The petitioner was

fi? allowed to work temporarily till a regular candidate was

appointed on the post, at the risk and responsibility of
‘ the Branch Post Master,Kurshaha, who had engaged the
<ij£i;;§:;£(}£;: petitioner on his own accord.There was also no question
oo {?‘ of giving copy of advertisement to any one as the notice
is sent to Empleyment Exchange to sponsor candidates as per
s rules,
T None of the grounds contained in'B ' to'K'(i) (ii)

(iii) and (iv) are tenable in law, The petiticner is not

entitled to any relief as claimed in the writ petition

B ik PRI B N g e e Rl
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which has been transferred to the Hn'ble Tribunal
on the promulgation of Central Administrative
Tribunal Act/ and the Transfer application(Writ
petition) is liable to be dismissed with ceosts

to the opposite parties,

S - e

Lucknow, 1D .
Dated: A7 iy, 1988, Deponent
s
VERIL FIC ATION

I, the deponent above named do hereby

verify that the contents of paragraphs ‘

) SR

B of thiks counter affidavit are true to my
personal knowledge, those of paragraphs <) (Fi(_cékﬂ
are believed to be true on the basis of record |
i
while tbose of paragraphs ’77*; - % ;
are also believed by me to be true on the
absis of legal advice, No paet of this affidavit
is false and nething material has been concealed so
help me God, Cﬁ’/— : ‘
Deponent (/l’.-‘P«?«W
I identify the deponent who has signed before

me and who is also personally known to me.
A ) A /“’

(V.K.Chaudhari)
Advocate
B ffimed before me on #3
olemnly a a7 )\ o k’gX_«

identified by shri V.K,chaudhari,advecate, .

T have satisfied myself by examining the deponent

+hat he understands the contents of this affidavit

which have been read over and explained to him by me.
VeI anG QP

R R
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Union of Ipndia & others

e 0o Petltionor

Versus

essee OppOsite parties,
®® 08000 e

REJOINDER AFFIDAVIT TO THE COUNTER
AFPIDAVIT PFILED ON BEHALF OF OPPOSITE
PARTY NO, 1 & 2,

R —————————————————— P el L T T

I, Mahadeo Prasad Pathak, aged about 33 years/,y

8/0. Sri Radhey Shyam pPathak, R/o, Village Majhangra,

PO

Kursaha, Distt: Behraich do hereby solemnly

and state on oath as under:-

That the deponent is the petitioner in this
case, He has been read over the Counter Affidavit
under reply and explained in Hindi by his Counsel

and he has understood the same. The reply a

<
ot

rejoinder affidavit to the saig counter, affidavit
N\

...2...;
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is filed as unders=

2) That the contents of paragraph 1 of the Counter
e
: Affidavit under reply @m{not disputed,
3) That the contents of paragraph 2 of the Counter

affidavit under reply are denied a

n

alleged,

facts mentioned

M

The facts which are contraty to th

in the writ petition are denied, It is necessary

ct

to mention here that the deponent had been applying

to the appointment for the post Of EXtrd Degpartmentsl

Runner to the Ingpector, Post CLffices, sSouth

sub Division for the anticipated vacancy and

in this connection, the petitioner gave an
yplication to the Inspecto of Post Cifices,

gouth sub Division of Behraich on 22.12.82 and

that application was forwarded t the Inspector
5 of Post Offices, Central,because Post Office
Kursaha was under the opposite party no., 2. A J
l
1 true copy of the sald application dated 22,12.82 |
is annexed herewith as Annexure No., R-1 to the

rejoinder affidavit, Thereafter the petitioner

> deponent gave another application dated 20.12.82
,f/ . to the Inspection Post Offices South Sub Division
/ of Behraich (Central) i.e. Opposite party No. 2 and
1
»=N¢O4L/// that application was returned back to the petitioner
" '54“??4ZB with certd@in endorsement as information to the
;;G;;;;f¢; petitioner by the opposite party no., 2. A true

Hé\\u STGUIE

copy Of the said gpplication with above said

endorsanent is annexXed herewith a&s Annexure Np, R=2

to this rejo

;._J.

nder affidavit and thereaiter the
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er gave an application in response to
advertisement dated 17.1.83,whose true copy

is annexed herewitn as Annexure No, R-3 to

]

this rejoinder atfiidavit end thereafter the
petitioner was asked on 1.3.1983 to join as
E.D.R. (Extra Departmental Runner) Kursahd,
Benhraich and wag directed to take charge from

one Rajendra Presad Tiwari and this @ppointment

was made after regular selection was made and
in persuance of that selection and posting, the

petitioner took charge on 1.3,1983. A photostate

" copy of the charge report is annexXed herewith é&s

o~
b
g

Annexure o. R=4 this rejoinder atffidavit,

There@fter the petitioner received a letter o,

A/¥ursaha/83-Behraich dated 5,5,1983 in which
certain informations were recuired to be furnished
by the petitioner to the opposite party Ho. 2

; and those informations were furnished accordingly

e

Qaqqgsumi.? by the petitioner. A true copy of the

1 said letter dated 5,5.1983 is annexed herewith
as annexure NO. R=5 to this rejoinder aftfidavit,

The petitioner was interviewed by the opposite

e party Mo, 2, the appointing guthority of the
7 VOIN§ i
/7
' petitioner alongwith 5 other persons whose names
were sent by the Employment EXché@nge alongul th
\\ . . = M the name of the petitioner to the opposite party
\/4" : . . . . R, -~
N - e "L’(’% No, 2 and a selection was made and & panel was
AN ’ . ¢
\T\ k - L - % . . -
T prepared and at last the petitioner was posted

A

as Bxtra Departmental Runner, Kursana, Behraich

o
+
n

on 1.3.1983., To the knowledge of the deponent
nc complaint was made by anybody about the selection
in question, The deponent does not know that the

...4..'
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6)

post in guestion was readvertised on 7.4,1984,

It is a concoction and Fabrication, Ng such
agvertisement was sent to the Kursaha post Office
otherwise the petitioner would have contested the
matter sg® or he would have applied afresh, It is

this fact that the

h

notable that inspite o
petitioner was working since 1.3.1983 and had
completed 1 year even prior to alleged advertise-
ment dated 7.4.1984, No information wa&s given

to the petitioner departmentally and he was not
called to @ppear for any selection, It is apparent
that the fact of re-advertisement on 7,4,1984

is outcome of the mind of opposite party no, 2,

-

‘'hat the contents of paragraph 3 of the Counter
Affidavit are denied as alleged because the
petitioner was not engadged as E.,D.R. temporarily.
His eppointment wa&s on regular bésis and on a
clear vacancy and he was not posted locally by

the Post Master. It is notable that the sdection

held, in which the petiticner was sélected, wa

0

proper selection and a panel was prepared gnd

that selection list wus not rejected hence even

if any selection is made in 1984 that is illegal,

That the contents of paragraph 4 of the counter
affidavit under reply are denied ag alleged and
P e ) .

in its pX=Er® reply, the contents of paragraphs

2 to 7 of +the claim petition are reiterated,

That the contents of paragraph 5 of the counter
affidavit under reply are denied as alleged, The

assertion made 1npa agraph 5 of the counter

'.CS.D.




1)

8

9)
A
10)
3 Y 11)
¥ BT wreh <30‘ﬂ%¢/q3&
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12)

affidavit are contrary to the facts alleged
in the counter affidavit itself, The petitioner

and 5 other candidates were interviewed,

selected and a list of selected candidates

0}

vas prepared and thereatifter the petitioner was

That contents of paragraph 6 of the counter
affidavit under reply are denied as alleged and
in its reply contents of the paragraph 9 of the

claim petition are reiterated,

BN

That in reply to paragraph 7 of the counter
affidavit, the contents of paragréph 10 of the

claim petition are reiterated.

That the contents of paragreph 8 of the counter
affidavit are denied and in its reply contents

of paragraph 11 of the petition are reiterated,

That the contents of paragraph 9 of the counter

affidavit are denied as alleged and in its reply
contents of paragraph 12 of the petition are

reiterated,.

That the contents of varagraph 10 of the counte

That contents of paragraph 11 of the counter

affidavit are denied as alleged and in its

reply contentg of paragraph 14 of the petition
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13)

14)

are reliterated,

That the contents of paragraph 12 of the
counter affidavit under reply are denied as

alleged and in its reply contents of paragraph

That the contents of peragréph 13 of the
counter affidavit under regply are denied and

in its reply contents of paragrecph 16 of the
petition are reiterated. The appointment of the

petitioner deponent was On clear vacancy

o7

and on a permanent post and he wds poste

2, The petitioner was not given any notice or

-

informed of this fact during the period of his

service at Kursaha Post Office that his appoint~
ment was adhoc, or temporary and any regular
appointment was t Dbe held for the post of
Extra Departmental Runner for Kurgaha Post

0 “fice, Prior to posting of opposite party no. 3

at Kursaha Post O £fice, Behraich, the services

Fh

of the petitioner was not terminated and straight

way the petitioner has Deen turned out.

]

Tt is absolutely wrong that petitoner was '

appointed by the Branch Post Master temporarily,

The appointment of opposite party no, 3 is

)

illegal and h

(ol
o

is the man of opposite party no, 2

T
dJ
P

the petitioner have been

f’l\

for whom the sexrvi Ol

w

e

Q

terminated without any reason, after fabricatio

aj o

of many documents showing that the post in

.".7...




15)

18)

e \__ - . =
(XiGe! O NIzt 65

o ey

allCel g:,_«_.ct_a.\,.. and

§ DS e i i £ - o g ; = 3
LNat the contentsg Ox paragraph 14 of the

counter affi

U PRI B SR ~ G K = = X .
That the contents 15 of the counter
affidavit under reply are denied as alleged,

m

Lo 4-1 S e . - = . Y ~vam } A - =
That ne contellts OL p4r apn 16 ot

counter affidavit under reply are den

-

alleged and in its reply contents of

19 of the petition are reiterated

councer

are
¥Bixgxate reaffirmed to be correct,
Thet the contents of peragrdpn 1Y of the counte

etition is admitted by the opposite parties

1 and 2.

That the contents of paragraph 19 of the counter

affidavit are denied as alleged and in its reply
contents of paragraph 22 of the petition are

reiterated.

)

That the contents the counter

affidavit under reply are denied as alleged ang
- “ s 2. o - l‘.f r 1.1_ ~ = \ e ~ A ~N i~ i
11 LTS8 ‘\4;.) Y \,.lL, conter LWL L_:U..fb.kj_;,_u-; 1 £9 OL cne

petition are reiterated,

0..()..
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That the contents of paragraph 21 of the

counter affidavit needs‘:)no reply.

That the contents of paragraph 22 of the

counter affidavit under reply are d enied as

alleged and in its reply contents of paragraph

25 of the petition are reiterated. The deponent

was not @ substitute and he WSS appointed on
Dthear

reqular basis though it syyepye that his services

were terminated without any show cause being

issued to the deponent,

That the contents of paragraph 23 of the counter
affidavit under reply a@re denied as alleged and
in its reply cont: ts of paragraph 26 of the

petition are reiterated.

That the contents of paragrdph 24 of the counter
affidavit under reply are denied as alleged e
T the post was readvertised and appointment of

the petitioner was cancelled due tO &y reason

|
9:)

then it was the duty of the opposite party no.
2 4o inform the deponent about the cancellation
of the panel end eppointment of the deponent,
All the times when the post were advertised
=
for any mf particular post of:fice in general
and for Kursaha Post office in' ywyyyv?, then
a copy of the advertisement was sent to the
post office concerned for which the post was
advertised as it was done in the case of
appointment of the petitioner and in persuance

=N
of that advertisement, the petitiomgrhad applied

..09000
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for the s@id services. The panel prepared by
opposite party no., 1 & 2 can not be cancelled
without any reason and without any information

to the deponent and on the f£acts of this tase
opposite party No. 1 & 2 were duty bound to inform
the petitioner that the post on which he was appoint-
ed, has been readvertised and the petitioner could
apply for the same post and any decision taken

on the back of the petitioner is unwarranted and

illegal too,

26) That the contents of paragraph 25 of the counter
lﬁ' affidavit are denied as alleged, Itvappears that
the direction of higher authorities was followed
by the opposite party no., 2 and the post might
have been readvertised though it has not seen the
lioht of the day and it also appears that the
panel or list through which the petitioner was
appointed has not been cancelled, It is notable

4. =

that the name O

h

the petitioner was once sent
by the Employment Exchange for appointment to

the post in question and thereafter the petitioner

was appointed hence name of the petitioner can

0///‘ not exist in the list of the Employment Exchange

w”

{ 'agjifﬁg which is prepared for the persons who are not

| 8 Oy #

\ =N By 'l

Xv v o\ ‘r.". = v 1 . . ~

N\ /4 employed, The name of the petitioner ca@n not belﬁ\
N sent even 1f the alleged post had been readvertised

“‘%3% and for this reason if afresh selection was to be
M7 —

= ST U/

made then the petitioner was entitled to get the

information to apply for the said post if he choose

to d so,.
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27)

28)

29)

34)

affidavit under

= 3
o vy -~
are (@4

affidavit under reply are denied as

dln o N et »” S T ] o |
the petition are reiterated,

counter affidavit needs no reply,

the © unter

That the contents of paragraph A9 of the counter
affidavit uncer reply are denied as alleged,
That the contents of 30 of the counter

affidavit under reoly

reply contents of

= P . S - - . et A ~ Y
the petition are relterated,

b

of the petition are reiterated, The a

That the contents of para igraph 33 of

L Y e e~ 1 o o~
‘x_)‘*:‘l&xj.a. aDin 3 O OL

roph 33 & 37

ana

w
ol

appointment

the counter
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36)

A e s 2 o 3 [ 4 0 A . . F =
from 1,3,1983 to 8,6,1984 is produced

ria

on'ble Tribunzl, then it can be ascertained
whether the petitioner was adhoc, substitute,

temporary or a regular one during the period of

L 2 Y 1 Ty T e g% o B . - b o3 4 e ,
NnLs .3‘.11&)10?[‘.&&,11 uaaer _.:)'_)O St te Dartlies 1 L 2.

That the contents of paragraph 35 of the counter

& -

affidavit under reply are denied as alleged, It
: rattoaratrad +hat ~ a4 . ne o $
is reiterated tnat the petitioner was appointec

but his serdces have not
(& 2]

a
1- - o 2 i o 2] mly ~ - H e A AT LI ¥ LV £ —— -
been terminated., The peticioner was no J cemporary

- ~

= -1~ 1 el oF +F i E® ~ A P
employee or at the risk of the Branch Post Master

of the counter affidavit that the post was

not advertised any wher a notice had been

@
rv
5
O
0

- [X TR S Ty T < 7T e TAar N Y v ™ Y e N AL A -,
sent to EBmployment Exchange to sponsor candidates

as per rules, It is notable that the name of

the petitioner was also sent by the Employment

X »
e -

oo012...
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Exchange alongwith other candidates, If local appoint-
ment was made by Branch POst Master Kursaha then why
name @was required from Employment exchange and why
departmental and Police enquiry were made before
appointment and posting of the petitioner on 1.3.83

and if those names sent by employment exchange were
not required by opposite parties 1 &2 then why the
names of the petitioner and other persons were not

returmed back to the Employment exchange,

37) That all grounds téken in the petition are tenable
A in law and the petitioner is entitle to all reliefs
clai med in the petition and the claim pedd tion

{ deserves t be allowed on the facts 0f thecase,

. Lucknow
* .
H 3

-
*'%;/ Dated: april 3eth , 1990,
NCA ‘M’%“fs VERIFICATION
W/

I, Mehadeo Prasad Pathak, the deponent,do hereby
verify that the contents of paras 1 © 36 are true to ny
personal knowledge and those of para 37 are also believed
t be true by me, no part of ite is false and nothing
material has been concealed, so help me God

o Signed and verified this on 3ot day of /H’T\X.
1990 within the Courts compound, :

. o Lucknow
.Q (L gf"’l[ Dated: April 3o+3u 1990

B Wy
W I P veoew I identify the deponent who has si d
:h [l“/( [97 . before me, s o e
30""16‘(\5‘." m» A /V“N”““"W\)\“J\“‘
: 3‘9 — (" dZZcét o« ADVCCATE

01| A
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