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IN THE HON'LLE HIGH COURT OF JUDICATURE AT ALL'ATIABS 

SITTING 'T LUCKNOW 

c )Sy  
WRIT PETITION NO. 	OF?1984 

liahadeo Prasad Pathak, aged about. 27 years, 

son of Shri Radhey Shy am, resident of village 

Majhangra, Post Office Kursaha , District 

B ahraich 

  

Pet it loner • 

 

Versus. 

1. Union of India through Secretary Tele 

Communication Government of India at 

New Delhi, 

Prakhandiy a Dak Nirikshak ( Madhya ) 

( Inspector Post Offices Central Sub- 

Division) Dahraich. 

Shiv Narain Dubey, Estra Departmental 

Runner , P.O. Kursaha District Bahraich. 

.4. 4.. 	OPP.Parties 

WRIT PETI2ION UNDER ARTICLE 220 of the 

\ik 	 (lara.a.11,LIWIDL,...,1 	A 

The petitioner begs to state as follows :- 

1. 	That the petitioner was employed aild 



ge 	 uKfLek 

e-ut9 cc$312_0( 

‘r,  

K 

tka-k-•&.6 

 

v2, 

  

  

MEMO 

Ad ivsive PO 14"1-zA 

T tal 
hos-firsistt Court -lee report 

tir—t-a-444.-ehr reelipt 41-10-wer 

CoppAl.- O. 

-406QL;1-4140-be Neg. 
.4k,-.A4lin- Bench 

f

) o.J1 /4_ r-"-  
t, 

iNt0411  frr 1/4(SL I - 

ge-ce-rta- e-.5r5 ey op fr 

t J  

J24--i;Pr 
CeA,4;--I2 t'vfi 

/64-9 "15)4 

./1-1-"tf t  



Note of progress of proceedings and routine orders 
Dated of 

which 
case is 

adjourned 
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ORDER SHEET 
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Date 
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Note of progress of proceedings and routine orders 
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Date of 
which 

case is 
adjourned 
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'7"111, 

PSUP—A. P. 1 Uchh Nyayalya. —.13-4-83-173-1983---50,000 (E). 



2. 

working as Extra Departmental Runneri,the department 

of post offices • of i)pposite party No. 1 under 

the contool of opposite party No. 1 at the fixed 

salary of Rs. 184.00 per month and the rendered 

his services for the period 1.3.1983 to 3.6.84 

with his posting at Branch Post Office Kursaha 

of District 73 ahraich . 

9 
	 That the petitioner was selected for the above 

said post by the opposite party No. 2 

That the facts mlevant for the purposes ofthis 

case are as under ; 

That the post of Ext ra DeP art merit al Runner 

Kursaha was advertised vide 'Advertisment No. 

A/Kurs aha dated 17. 1. 1983. 

That the petitioner had got himself registered 

in the Employment Exchange of Bahraich for S-f-e-tki 

)1;  services( 

That the petitioner has passed Intermediate 

EXaminatioh from U.P. Board of Education in the 

year 1974. 

That in responce to the above said advertisment 

for the post .of Extra Department al Runner I on 

18.2.1983 Employment Exchange sent six 

candidates to the, opposite party No. 2 including 

the petitioner. 
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order 
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Brief Order, Mcmtionimg Reference 
if necessary 
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Hon' Mr, D.K. Agrawal, J.M. 

Hon' Mr.  K. Obayya, A.M.  
npt 

This case inf-admitte(4. Shri A.N. Zaidi brief 

holder of Mr. M. Naseerullap. counsel for the 
applicant is present. This writ petition was 
filed in the 1984 and now received on transfer 

from Allahabad. Counsel for the applicant 

stands to make submission on the question of 
admission. List thir case on 25-1-90  for 
admission.  

(sns) 

J40, 4JA/Y,-1 	
4b t9.1  ° 
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C- 	
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CAIP- Ca. 	
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al 1.4110 

'--- 

Hon'ole Justice K. Nth, V.C. 

tbreble Mr. K. Obavva. A.M.  

4/rad 

74114- 1 a 

6hri M.Naseerullah Khan for applicant ad 

6hri V.K.Choudhary for oppositZparties 1 & 2 

are present. 

Admit. 

Issue notice to opposite party No.3 to 

file counter within four weeks to which the 

applicant may file rejoinder within two week 

thereafter. List for final hearing ora 9.4.9 

The opposite parties 1 & 2 will produce the 

record of the applicant as well as opposite 

party No.3 and also their appointment letter 

on the date fixed. 

A.m. 	 V.C. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH 

LUCKNOW 

T.A. 1518/87 

(Writ Petition No, 4065/84) 

Mahadeo Prasad Pathak 	 Petitioner 

versus 

Union of India & others 	 Respondents. 

Hon, Mr. Justice U.C. Srivastava, V.C. 

Hon. Mr. A.3. Gb)rthi, Adm. Member. 

(Hon. Mr. Justice U.C.Srivastava, V.C.) 

This is a transferred case under section 

29 of the Administrative Tribunals Act, 1985 in 

whicb th 	Inplicant has orayed for issue of a writ 

of mandamus to res ,ondents 1 and 2 to restore and 

post the petitioner at his plice of posting anywhere else 

as Extra Dep rtmental Runner (E.D.R. for short) at 

the facility and benefits which were already available 

to him till 8.6.1984 and the aopointment of opposite 

party No. 3 be quashed. 

From the facts it appears that one 3hagaut Prasad 

w ,s working as Extra Departmental Runner at Kurshana 

branch post office. He z t iced on 31.12.82 and in his 

place the Overseer, Pavapur on Wi.xxxxx responsibility 
of sbri G.S. Tewari t  Branch Post Master, Shoharivan 

-aopointeA on? Rajendra.Prasad Tewari on the -post of 
C 

E.D.R. and this arfangement ws intimate:. the 	1-- A. 

suervisory authority. Shri Tewari was allowed to 

continue till raular appointment was made.Shri Tewari 

could not perform his duties and left the job 
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and thereafter some advertisement was made 
_ 

and the applicant was engaged by the branch post 

master,conditionally with effect from 1.3.83. None 

of the parties have filed the advertisement but 

respondents have stated that the appointment was 

conditional in as much as he was allowed to work 

as E.D.R. Kurshaha on the risk and responsibility 

of branch post master. The vacancies were advertised 

by the respondents aril list called from the Employment 

Exchanged and responddnt No. 3 was selected and 

given charge with effect from 7.4.84. Applicant's 

services were automatically terminated.Applicant 

contended that he was duly appointed and no such 

condition was imposed and his appointment cannot 

come to an end in tlis manner.Appliaint did not 

agitate the matter and waited and in the year 1984 

he appraoched the High Court. There appears to be 

no flaw in the appointment of resondent No. 3 but 

safer as the applicant's version is concerned, it 

cannot be s id that he was ousted so as to allow 

other person. This application has got no force 

and it is to be dismissed but taking into consideration 

the fact that the applicant was duly appointed and 

continued unto 1 year and 3 months the respondents 

may consider him for appointment as E.D.R. in the 

same delivery zone. He may be given priority and 

preference over others in the matter of appointment, 

taking into consideration hisxperience. 

it-2; 	 1167.e, 
V.C. 

Lucknow Dt. 

Shakepl/ 

mr. 



PARTICULARS PARE NO, 

Stamps 	Worth Rs, 100 

Writ Petition, 1 to 	11. 

Aff idav it 1.2. 

Annexure No, 1 13-14 

No • 2 15 to 17 

8 
19, 

SL NC. 

 

 

 

(3. 	Power 
4,* 

7. 	St ay application 

5. Annexure 

c51  

THE HONILLE 	COURT OF JUDIC=TRE AT ALLAHA3AD 

LUCKNOtrf BENCH LUCKNOW 

Li WRIT PTI1TI 	 0T ION NO. 	07 1984 

Iahadeo lir as ad P at h talc. 	 Pltit :toner 

Versus. 

Union of India, through Secretary Tele Commur4catfon 

Government of India at New Delhi and others.... OPp it?  art ies 

;NDEX.  

Luc kno w Dated : 

/7 -9-1984  
C 	. N ASEER LI LA. If 

ADVOCATE 
C OT.T11SEL FOR 

PETIT ICE R 



3. 

-r 

8- 	That all above said six Persons were interviewed 

by the interviewer, the opposite party No, 2 ',nd 

only the petitioner was selected for the said 

post by the opposite party No. 2 for th-! job 
et. 

wysi Extra Departmental Runner St Kurs ah a, 2.ed"."011:c4̂  • 

'446'7444P-4f 

0. 	That thereafter the petitioner,Ttras directedkto 

tale charge from one Rajendra Prasad Tewari, 

a temporary Extra Departmental Runner Kursaha 

and the petitioner took charge from Rajendra 

PraztsaA Tswari on 1.3.1933 	at branch Post 

Off ice Kurs ah a. 

10. 	That the petitioner was not given any 

appointment letter or ordeT-but he was told by 

the opposite party No. 2 p onely that his 

appointmen'c,  letter had been sent to the Branch 

Post Master Kursaha Dahraich and the opposite 

party No. 2 had advised the petitioner to report 

for duty which the petitioner did . 

 That the duty assigned to the petitioner was to 

carry Dak from Vishwarganj Sub- Post Office 

to Branch post office Kursaha dailY. 

That thereafter the petitioner worked since 
4, 

1.3.1983 to 8.6.84 without any bre.ok even for 
4...,  

a lax day in service. 

That during thd period between 1.3.1983 to 

8.6.1984 the petitioner did not give any chance' 

to any authority to complain aceinst him. 



4. 

That after the postoi the, petitioner at Kursaha 

on 1.3.1984 thepetitioner i.rTa.s asked to aeposit 

the security money of Rs. 11-00 under th.e Rules 

of Post Office an-d he deposited the same 

amount. 

That after the selection of the petitioner the 

opposite parties got the enquiries A ts about 

the petitioner' s caracterv, where about t etc. 

made through its dep art ment al officials and 

through police. 

That it is also not out of place to :mention 
4- 

here that above said Rp.jel-Ara Prasad Tewari 

was working on purely temporary bssis after the 

retre D.,?iit 
1,06.41; 

m.asr   ofpie parmanen,-/t employee 

17. 

	

	That -during the period of charge of above said 

Rajendra Prasad Tewari the post was advertised 

vide advertisment No. A/Kursaha dated 17.1.1983 

1G. 

That the petitioner 17., as employe( on a clear - 
RrAna..44,' 

01.•-• 
V acanci after the retirement ofkimov Extra 

Dep art merit al Runner, who had retired on 
,/ completion of retirement 3041_ 62_riArs. 

That on 9.6.84 when the petitioner went to 

perform his duties to carry the DJ as Ust1P1 

then he was informed by the Sub-Post Master 

Vishvrarg,a4 Post Office that some Sh1 N
arjn 

appointed in place of the netit-lone 

and services of the petitioner were 
terminated 

Dubey Was  



tAitit.p 

5. 

No letter of termination of his services has 

been issued to the petitioner. 

That thereafter the petitioner contacted the 

opposite party No. 2 personaly and wanted to 

know the case of termination of his services 

then the opposite party No. 2 told that by order of 

higher authorities the opposite party No. 3 has 

been appointed in place of the petitioner. Then 

the petitioner demanded the termination of service 

letter but the opposite party No. 2 refused to 

issue any such letter of termination of service. 

That thereafter the petitioner sent a registered 
4, 

postal k notice throughftis counsel Sri M.Naseerullah 

Advocate of Lucknow to the opposite party 140. 2 

on 15.6.1984 enquiring the cause of termination 

of the services of the petitioner and also 

asked for letter of termination of services. 

A true copy of the said registered notice is 
1- 

annexed as annexure No. 1 to this writ petit„ton.  

That in reply to above said notice ( Annexure No.1) 

the opposite party No. 2 ,teplied vide letter dated 

26-6-1984 disclosing therein that the petitioner 

was posted by the Branch Post Master as on his 

risk and security money was got deposited as 

per rule of the post offices and fresh 

appointment of Sri Silly Narain Dubey has been made 

after the advertisement . A true copy of the 

said reply is aanexed.4....AnaeAkre LIPA.  2, to this  

writ petition. 



6. 

23. 	That the innexure No.
/  
2 shows that some regular 

freNg• 3‘ appointment ha.s i  been made at the direction of 

the higher authorities. 

That it is surprising that the information 

about the advertisement for the post of .  Extrq 
R wwtittpr A-- 

Departmental ilblaraior Kursaha was not sent to the 

Vishwarganj Sub Post Office or to Kursaha. Post 

Office CrY- 	44`t" 	 4.4A 9avvoekt-trvl • 

That the monthly pay role on which the salary 

of the petitioner was drawn and paid to the 
t.- 

petitioner by the post office would revedt-hat 

the petitioner was sE.,Ilecte.c1 and posted permantIntly 

on regular basis at a clear vacancy after the 

retirement of a permanent person. 

That if Rajendra Pr asa.d Tcwari was =ant working 

on the tem TO rary basis then why the post was 

advertised for 	pointment of a temporary 

period and for a temporary employee on which 

the petitioner was ,selected by opposite party 

No. 2 after an interview etc. 

That even if petitioner's appointment; was not a 

permanent no other Person i.e. Opposite party No.3 

could be appointed in his place without an 

information to the petitioner and without his 

consent. 

Thqt petitioner is unable to understand the 

defference of advertisement made before the 

14 (-4  



7. 

hr 

appointment of the petitioner and subsequent xxd 

ims advortisment , if any,,before 	floc the 

appointment of opposite party No. 3. 

That the opposite parties 1 and 2 have no right to 

play with the life of the petitioner and snatched 

his livlihood without any reasonable cause and 

also without his absence even for a day between 

1.3.1983 to 8.6.84. 

That the appointment of opposite party No. 3 is ... . . ,%. 
illegal, unjust iil raproperyrie,, 4-LA., tst.L.-, vii0V 

vkrat.,•et -1-kk. D.e.tittnA)2-t1r. 	AtitIA,L4( 

That the petitioner had not been paid his salary 

for the period of 1.6-1984 to 8.6.1984 

ft- 
That tam prior to termination of service or rev 

of petitioner no notice have been g,iven to him. 

That the allegation of opposite party No. 2 is 
4/ 

absol.utely false that the petitioner was posted 

temporarily at the risk and responsibility oft 

Branch Post Master Kursaha or Vishwarganj, Bahraic 

That in the absence of any termination of service 

order the petitioner must be treated in service. 

That all principles of natural justice and rules 
and Atticle 311 of the constitution have been 

violated discharging the petitioner from the ser 

That it is absolutely fa/se that the petitioner 

>re-7-1.S.-67-c f  



8. 

was ever appointed by branch Post Easter 

Kursaha at hi's own choice and temporary basis . 

That the termination of service of petitioner 

hasbeen made maliciously because the o posite 

party No. 2wanted to bring the opposite party 

No. 3 in service any how and he did it in place 

of petitioner. 

That in the interest of justice it is necessary 

that the appointment of opposite party No. 3 

Shiv Harain pubey 2  be suspended at once with 

immediate effect treating the petitioner in 

service even after 8.6.84 till the date he 

joins or directing the opposite parties to 

restore the petitioner 1  s position as 

Extra Departmental Runner at Kursaha post 

office or any other place if needed . 

39. That the reply of opposite Party No. 2 

( annexure No . 2) sent to the petitioner is 

based on false and concocted facts and truth 

can be found aftern the perusal of the pay role 

of the petitione from 1.3.1983 to 8.6.1984 

as well as the 'file ' the petitioner and his 

appointment which is with the opposite party 

lio . 2. 

That finding no other alternative and 

efficacious remedy the preSent writ p7 tition 

is being filed on the following amongst 

other grounds 



9. 

GROUNDS 

A. 	Because the petitioner's service could not be 

terminated without any prior notice to him and 

in his place opposite party No. 3 could not be 

appointed without the consent of the petitioner 

arid also beside any advertisment given in this 

connection to the Kursaha post office or Sub-

Poet Office Vishwarganj Bahraich. 

Because the appointment of the petitioner was 

permanent on a clear vacancy caused by after the 

retirement of its previous imcarnbent. 

Because the facts contained in Annexure No. 2 

are false and framed in defence by the opposite 

Party No. 2 

Because the opposite parties had no right to 
SA/ 

plc/ with the earriar and future of the 

petitioner. 

Because in the absance of any complaint against 

the petitiriner about his working as Extra Depart-

mental Rukker Kursha his services can not be 

terminated, on thesefacts that he had crossed 

all the efficency bars in entiuries 	and he had 

also deposited security amount without any f all 

as per rule admissable in the dep&artment of 

Bost Offices of the opposite party No . 1 . 

Because the petitioner has not been paid 



4.0 

10. 

the salary for the his services rendered during 

the period of 1.6.1984 to 8.6,1984 . 

/17 A, 
G. 	Because it ±,:is in theabsence of any letter of 

termination the petitioner shouldbe treated in 

service. 

Because the petitioner has been discharged 

violating all the rules and regulations besides 

natural justice and also violating article 311 of 

the Constitution of India. 

Because the termination of service of petitioner 

has been done maliciously by opposite Party No, 2. 

Because the allegations is. absolutely false that 

the petitioner was appointed by the branch Post 

Master Kursah.a at his own risk on tenTorary basis. 

Because the appointment of opposite party No. 3 is 

illegal because there is no vacancy at t, post 

in question as the petitioner isl already selected 

permanently for the said post. 

1112REFOROI  it is most humbly prayed;- 

That by issuling a writ of mandamus the opposite 

parties Nos. 1 and 2 be directed to restore and 

post the petitioner at his place of posting ot 

anywhere else as It Extra Departmental Runner 

at the facility and benefits which were already 

available to him till 8.6.1984 
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11. 

	 OAVI 

That Annexure No. 2 and the appointment of 

opposite party No. 3 be quashed restoring, the 

petitioner in place of opposite party No. 3 with 

arrears of sal7Ty and allowances. 

iv 
That any ,,zother appropriate order way also be 

passed in favour of the petitioner in the ends of 

justice in the circumstances ancif acts of the case. 

(iv) 	r.E1---,t the costs of the petition be awarded to 

the petitioner against the opposite Parties 1 and 2. 

Lucknow 

17 -- 6?-1.98,1 
(\AA • 

( N.NASE71ULLAH ) 
AUVCATI1 

COTITII FOR 7']TITIONM, 

" • f4cov • 
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GATTI COMMISSIO 

High Court, Aqahabad. 
Luckuow Bench 
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S.;111; HICII COU": T OF JUDIC#17RE AT ALLAIIACJAD 

LUCE.NOW  

19S4' 
AFFIDAVIT 

il  

17 1 
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P IA-AM tiAD 

'II THE tr 

IN RE: 	WRIT PETITION 

liahadeo 2rasal Pathak 

Versus. 

Union of India and others 	 ...oppaprties 

AFFL AVIT 1 SU.L)POIUOIP TIIIT PETITION 

/ 2  Mahadeo irasad 2athak 	aged about 27 years, 

son of Shri Radhey Shyaml  resident of village liajhnaprn, 

Post Office Kurseha District Bahraich do hereby solemnly 

affirms on oath as under 

That 'tulle dePonent is the petitioner in the above 

noted writ petition . 

2. 	Th at the cont-nts of p ar-grarhs/t.2-6,2t9,2-1,3 /-33,379e3 

of the writ petition are true to my personal knowledge and 

those of the paragraphs27,3°,3/05.38illoare belived by me to 

be true . No part of it is Liz false and. nothing material 

ha.s been concealed . So help me God. 

Lucknow Dated: 

.'P57 CI 	/ 

Depon2nt. 

I the deponent named tove do herby verify that 

the contents of paragraphs 1 and 2 of this affidavit 

are true to my personal knowledge and no part of it is 

false and nothing material has been concealed . So help 

me God. 

1-‘Ik c 
Deponent. 

Solemnly aff imed before mo on -) Q 4  
at 	44-1</...;.1:. by the deponent Mahadeo 2rasad Pathak 
who is id el t if led by Sri M. ase e rtal ah Mvocate 
High Court Allahabaci, Lucknow Bench Lucknow 

I have satisfied by examining the deponent that 
he understands the contentsof this affidavit ,h1ch I have 
read out and -xplained to him. 

7 -19Eszi 

VERIF;CATION 

Lucknow Dated: 

u 

VeAsesi-k-iv„, . 
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IN THE HON li,LE HIGH COURT OF JUDICA1URL1  A ALLAHABAD 

LUCKNOT DEITCH Lumllow 

WRITPETIIIION NO. 	 OF 1984 

Ivlahadeo Prasad Pathak 	 ,,,Petitioner 

Versus. 

Union of India through Secretary Tele Communication 

Government of India at New Delhi and others...OPp.Parties 

ANITEZRE NO. _1 

VOTICE REGD. A.D. 

From: 1\,1 ..N asee rull ah, Ad co c ate 152/ 108 Gang a 

Prasad Road, L ucknow 

To 

Prakhandiya Dak Nirikshak 

Bahraich(liadhy Bahraich. 

Dear Sir, 

Under instruction from ray client liahadeo Prasad 

Pathak s/o Shri Radhey Shy am Pathalz, r/o Vi.lage Majhna.gr 

Post Office Kurshaha, District . Bahraich, I call u.pon you 

through this RegiStered postal notice as follows:- 

1. 	That after all interview niy above said client was 

seleced for the poet of.  Extra Departmental Runner by you 

on reference from Employment Exchange office Bah.raich 

out of five others. He was posted as Extra Dept. Runner 

at Branch Post Office Kursaha under Subpost Office 

Vishwarganj, Bahraich to carry the d.alc. from Vishwarganj 

Post Office to Kursaha Branch office w.e.f 1.3.83 

at the salary of ft. 184,00 per moth and he worked without 

break even for a day in service or absence and he did 

not give any chance to the higher authorities of any 

complaint till 8.6.84. 



- C) 

/1/ 

S. 	
That on 9.6.84 my client went to perform his duty 

to carry the Dak as usual then he was informed by the 

Sub Post Master Vishwrganj Post Office, Bahraich 

that some ,Sheo Narain Dubey has been appointed inthe 

place of my client and the services of my clent have bee 

terminated but uptil now my client has not received 

any letter of termination of his services. 

3. 	That after the appointment of my client depart- 

mental and police enquiries were held. Besides inquirie 

my client has deposited Security Money also as per 

rules of the department of post offices. 

Kindly let ray client know in writing why his 
Ow 

services haveA 
 terminated without any prior information 

to him. If the services of my client are terminated 

then please inform accordingly with the letter of 

termination of his services to me or my client within15 

(f if teen) days. 

_.C1 • 
(M. Naseerull ah) 

Advocate 
Luc know 

Dated 15th June 1984 

True copy 
Sef 

.  \ , 
c)-q 14 	It-y) 
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BEFORE THE CEliTRAL ADMINISTRATIVE TRIBU1AL,CIRCUIT BKICH 

LUCKhOW. 

T. A.53. 	/T/1987 

988 
AFrIDAvir 93/4 

COUR T  IDISJ 

iiahadeo Prasad Pathak 	 • • • 
	Petitioner 

V er su s 

Union of India & others 	• • • 
	Opposite partts 

V 

COULTE, AFFIDAvIT 0.1  BEHALF OF OPPOSITE PARTY N0.1 8- 2 

agt about 117 years, son a 

K -0 
of Shri , 	 , at present posted Is I-eV:toil:cat_ _ 

.0A71-e-vt. at ai...4.)- ty),— exi2L.Irmtc_Lx , 

f ost offices, GertratE"etboDivIsion, Bahraich(oppos e 

party No.?)No./) do hereby solemnly affirm and state on oath 

as under:- 

That the deponent is opposite party Fo.9  in the 

above noted T. A. and as such he is fully conve:7- sant with 

the facts Of the case. He has read the contents of the 

Appeal and having understood the same is in a position 

to give parawise reply as hereinunJ.er. 

That at the very out-set the deponent begs leave 

of this Hon'ble Tribunal to give brief laistahy of thR 

case for just adjudication of the appeal. Shri Bhagaut 
Lwa s 1,0 rking s 

Prasad /Extra, Departmental Runner(hereinafter referred to 

as 'MR' for short, t-urshana Branch post office aTrri on 31.12.8 
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,) 

(2) 

on attaining the age of superanruation, i.e. 65 years, was 

retired from the service. cthri Rajendra Prasad Tewari was 

engaged by the Line Overseer Payapur on the post 
for the time 

being on the risk and responsibility of Shri Cirija Saran 

Tewari Branch Post Master Shoharivan in account with 

Bishweshwarganj S.O. Bahraieh on the same date i.e. 31.12.82. 

This arrangement made -by the Line Overseer Payapur Bahraich 

was intimated to the Opp.party La.?, wh, allowed the 

engagement to 1,,ork as EDR Kurshaha Bahraich till the regular 

appointment wpc' 
made. Srbi Rahendra Prasad Tewari could 

not perform this duty and left this engagement on 1.3.83 

and thus in order to carry the mail for the short time 

till a regular appointment,on the post (Itfd"hri Mahadeo 

Prasad kathak s/o Shri lia,dhey Shyam Pathak, the petitioner 

was conditionally engaged by the Branch Post Master, 

Kurshaha Bahraich on the same date of 1.3.83. This 

arrangement was intimated by the Branch Post Master to the 

opp.party 140.2 utter his letter dated 1.3.83 and 
opposite 

party lio.2 has conditionally allowed the arrangement 

ilith the order that" Shri Mahadeo ?rasad Pathiak s/o Shri 

Radhey c'hyara Pathak is allowed to tlork as ERR Kurshaha on the 

responsibility of BPM Kurshaha till regular 

appointment of the post." 

Under the provisions of rule reFarding: appointment 

of EDAs (Conduct and service)Rules, 1964, the vacancy 

WP.S advertiseed by the opposite party Eo.2 on 17.1.83 and 

adverti sement Six in response - i that 

by the 	n
em 	

t ex c ha nge a 41 the 1ist 

o  

opposite Party 
 aiorigreith 

the 

 giTien to the z.i./2e eeetv€v  

4. 

c?esibk? 	
N12t 

- 
, 

rPo 
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on 21.2.83.Meanw1i1e, on Public compla.: nts the appointment 

file alongwith all concerning papers were transferred to 

enquiry officer for enquiry and thus in the absence of 

papers/appointment file l the appotntment case could mt be 

finalised. 
On the basis of public complaints, enquired by the 

enquiry officer and on receiving zaa instruction from the 

higher authorities the post was re-advertised on 7.4.84 and 

after receiging the four applications from the Employment 

ExchangeShri 5neo harain Dived! has been appointed as 

all Jur shaha who joined the duty on 9.6.84. Thus the 

engagement by the Branch Post Master Kurshaha has been 

automatically ended. 

That the contents of para. 1 are adidtted to the 

extent that Shri Mahadeo Prasad Pathak s/o Shri Radhey 

Shya+ Pathak was temporarily engaged as EDR and he has rked 

from 1.3.83 to 8.7.84 on the fixed allowance of Es.184/-

per month.Rest of the pare is not admitted. 

That the contents of paras 2 to 7 are not admitted. 

6. 	That the contents of para 8 are not admitted as 

stated.It is however stated that there is no any provision 

for interview nor any selection was made nor any person was 

selected and appointed. 

That in reply to the contents of para 9 it is 

\_cezsubmitted that the petitioner had been temporarily 

<-9‘ 	engaged on 1.3.83 by Branch Post Master Kurshaha till the 

regular appointee assumes thF duty.Rest of the pare is 

denied as incorrect. 

That the contents of para 10 of the application 

are admitted 'to the extent that the petitioner was rot given 

any appointment letter or order.Rest of the para is not admi 



(4) 

That the contents of paragraph 11 a:e not admitted 

That the contents of paragraph 12 are admitted 

only to the extent that Bhri Mahadeo krasad ,L-athak 

petitioner has been temporarily engaged and worked 

on the risk and responsibility of the Branch /Post Master 

Kurshaha, Bahraich as the appointment of the regular 

incumbent was not finalised. 

That the deponent has no knowledge to the 

contents of Para 13 hence denied. 

That in reply to the contents of p-ra 14 the 

opposite party No.2 has no knowledge about the contention 

of the petitioner hence denied. The petitioner would have 

deposited the amount of security on the inbttiuctions and 

directions of the Branch Post haster Kurshaha who had 

temporarily engaged him. 

That the contexts of paragraph 15 of the applicatior 

are admitted only to the extent that the verification 

was got done but the appointment of regular incumbent 

was not finalised and no one was appointed. 

That the contents of para 16 of the application 

are admitted to the extent that Bhri Rajendra Prasad 

Teyari was temporarily engaged by the Line overseer 

Payagpur and on leaving the engagement by him, the 

petitioner has also been temporarily engaged by the 

Branch post Master Kurshaha till the regular appointment 

is made. 

That the conterts of para 17 are admitted. 

That the contents of para 18 are not admitted 

as stated.it is however stated that the petitioner was 

temporarily engaged by the Branch htspeost Master, Kurshaha 

Bahraich while Shri Rajendra .Praaad Tewari 1,,tio was also 

engaged temporarily prior to engagement of petitionerlquit. 



(5) 

That the contents of paragraph 19 of the Appeal 

are admitted to the extent that 6hri sheo Narain Trivedi 

was appointed on a clear vacancy. Rest of the para is 

irrelevant and is not admitted. 

That the contnts of paragraph 20 are not admitted 

as stated.In reply to this pare only this much is stated 

that as the incumbent wso regular basis was duly 

appointed, the temporary engagement of the petitioner 

was discontinued as he was engaged for the period 

till a regular person was appointed. 

That the contents of para. 21 are admitted. 

That the contents of para 22 of the application 

are admitted to the extent that the reply was not 

containing anything about pasting of the petitioner 

by the "'ranch Post Piaster Kurshaha but it mentioned about 

temporary engagement of the petitioner by Branch Post haster 

Kurshaha till the regular appointment was made and the 

person A so appointed resumes his duty. 

That the contints of para 23 of the application 

are admitted to the extent that the direction was received 

from the higher authorities for re-advertisement of vacancy 

and not for appointing any particular person. 

That the contents of para 24 are admitted. 

That the contents of para 25 of the application 

we admitted to the extent that the petitioner was paid 

allowance and not salary on pay-roll in the pattern of 

other substitutes being paid. 

Th at the contents of para 26 are admitted to the 

extent that on leaving by 6hri Rajendra Prasad Tewari, 

the petitioner was engaged temporarily by Branch poet 

iviaster, Kurshaha. If the said Rajendla Prasad Tewari 
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w-nld hatenot left his engagement the petit_oner could not have 

been engaged. There was no selection, inte rview and appointment 

That the contents of paragraph 27 aLe wrong and 

imaginary. It was not incumbent on the opposite parties 

to tnform the petitioner about appointment of the 

regular person or to take his consent for the appointment. 

That in reply to the contents of paragraph 28 

it is submitted that the direction from the higher 

authorities for re-advertisement of the post was received 

acid accordingly the post was advertised for regular 

appointment on the post, through the employment exchange. 

That the contents of paragraph 29 of the applicaidim 

are not admitted as stated. The petitioner was neither 

appointed nor engaged by the opposite party No.2 and the 

opposite patty is not responsible for livlihood of the 

petitioner. The petitioner has no claim from opposite 

party No.1 and 2 as he was :ot appointed at all. 

That the contents of para 30 are not admitted 

as stated. In reply to this para it is submitted that 

the opposite party No.3 was appointed on clear vacancy 

vtich was legal and valid. 

29. 	That the contents of para 31 of the application 

are not within the knowledge of the answering opposite 

parties hence no comments e offered. 
L----- 

That the contents of para 32 are not admitted. 

As the petitioner was not appointed against regular 

(---------.)-----',Q post,no question of any notice arises. 

That the contents of paragraphs,3 3,34 and 35 

are not admitted. There was not infringement of principles 

of natural justice nor there is violation of constitution 

of Incia, as claimed by the petitioner as the petitioner 
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was neither appointed on regular basis nor he was 

engaged by the op.,_osite party No.2. 

That the contEnts of paragraph 36 of the application 

are not ad:aitted. It is true that the Lietitioner was 

engaged temporarily by the Branch Jost Master Kurshaha 

at hi s own ri sk and re spon si bi lit y. 

That the contents of paragraphs 37 and 38 of the 

T.A. are not admitted. The petitioner was engaged tempo-

rarily till a regular candidate is appointed through 

normal procedure for the post, on the appointment of the 

regular person the engagement of the petitioner was 

di scontinued. 

That the contents of paragraph 39 are not 

admitted as stated. In reply to this para it is stated 

that the reply was based on the file/record of the 

office of the opposite party N.- 3. 2 and. supported by rules 

of EDA6 (Conduct & Se rvic e) Rules 1964. 

Nok 

That the contents of para 40 are not admitted. 
ground A under 

That in rely to the contents ofZpara 40, 
4_ 

it is submitted that the petitioner was neither appointed 

nor engaged by opposite party RD,2,tle refore the question 

of termination notice does not 3 rise.The petitioner was 

allowed to work temporarily till a regular candidate was 

appointed on the post, at the risk and cosponsibility of 

the Branch 	Master,Kursnaha, who had engaged the 

petitioner on his own accord.There was also no question 

of giving copy of advertisement to any one as the notice 

is sent to Employment Exchange to sponsor candidates as per 

rulE s. 
None oil the grounds containec:i in' B ' to' K' (i) (ii) 

(iii) an (iv) are tenable in law. The petitioner is not 

entitled to any relief as claimed in the writ petition 
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which has been transferred to the 1-bnible Tribunal 

on the promulgation of Central Administrative 

Tribunal Act/ and the Transfer application(Virit 

petition) is liable to be dismissed with costs 

to the apposite parties. 

Lucknow, 
Dated; 	koti f, 19 88 , 	 Deponent 

/ 

     

I, the deponent above named do hereby 

verify that the contents of paragraphs 

of this counter affidavit are true to my 

personal knowledge, those of paragraphs  
.01* 

while tbose of paragraphs 
	

c 
are also believed by me to be true on the 

absis of legal advice. No pact of this affidavit 

is false and nothing material has been concealed so 

hell) me Goa' 
Deponent 

I identify the deponent who has signed before 

me and who is also personally known to me. 
\) 

(V.K.Chaudhari) 
Advocate 

Solemnly affirmed before me on  

at (nYt 	
a.m./p.m by the deponent who is 

identified by Shri V.K.chaudhari,Advocate. 

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit 

which have been read over  and explained to him by me. 

    

aie believed to be true on the basis of tecord 
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AFFIDAVIT 

55 
HIGH COURT 
ALLAHABAD 

Petitioner 

'f 

Mahadeo Prasad Pathak 

1 

BEFORE THE CENTRAL ADMIAISTRATr/E TRIBUNAL CIRCUIT BENCH 

LuciCNY. 

In Re: 

T.A. No. 15 18 of 1987 

Versus 

union of India (St others   Opposite parties, 

    

REJOINDER AFFIDAVIT TO THE COUNTER 
AFFIDAVIT FILED ON 3EHALF OF OPPOSITE 
PARTY NO • i& 2. 

     

( 

'*" 
10,

1 

.„ affirm and state on oath as under:- . , 

" 
1) 	That the deponent is the petitioner in this 

/.0)4  

Mahadeo Prasad Pathak, aged about 33 years, 

sfo. Sri Radhey Shyam pathak, a/o. Village majhangra, 

P.O: Kursaha, Distt: Behraich do hereby solemnly 

4 case. He has been read over the Counter Affidavit qr(tnel 

under reply and explained in Hindi by his Counsel 

and he has understood the same. The reply as 

rejoinder affidavit to the said counter affidavit 

\‘ 	.••2••• 
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is filled as under:- 

That the contents of paragraph 1 of the Counter 
440 

Affidavit under reply dienot disputed. 

That the contents of paragraph 2 of the Counter 

affidavit under reply are denied as alleged. 

The facts which are contraty to the facts mentioned 

in the writ Petition are denied. It is necessary 

to mention here that the deponent had been applying 

to the appointment for the post of Extra Departmenta3 

Runner to the Inspector, Post Offices, South 

Sub Division for the anticipated vacancy and 

in this connection, the petitioner gave an 

application to the Inspector of Post Offices, 

South Sub Division of Behraieb. on 22.12.82 and 

that application was forwarded to the Inspector 

of Post Offices, Centrali because Post Office 

Kursaha was under the opposite party no. 2. A 

true copy of the said application dated 22.12.82 

is annexed herewith as Annexure No. R-1 to the 

rejoinder affidavit. Thereafter the petitioner 

deponent gave another application dated 20.12.82 

to the Inspection Post Offices South SUlD Division 

of Behraich (Central) i.e. Opposite party No. 2 and 

that application was returned back to the petitioner 

3e-"ct---ett 	with certain endorsement as information to the 
.1. petitioner by the opposite party no. 2. A true 

copy of the said application with above said 

endorsenent is annexed herewith as Anne: cure No,  R-2  

  

to this rejoinder affidavit and thereafter the 
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petitioner gave an application in response to 

advertisement dated 17.1.831 whose true copy 

is annexed herewith as Annexure  No.  R-3 to 

this rejoinder affidavit and thereafter the 

petitioner was asked on 1.3.1983 to join as 

E.D.R. (Extra Departmental Runner) Kursaha, 

Behraich and was directed to take charge from 

one Rajendra Prasad Tiwari and this appointment 

was made after regular selection was made and 

in persuance of that selection and posting, the 

petitioner book charge on 1.3.1983. A photostate 

copy of the charge report is annexed herewith as 

Annexure No R-4 to this rejoinder affidavit. 

Thereafter the petitioner received a letter No. 

A/Kursaha/83-3ehraich dated 5.5.1983 in which 

certain informations were required to be furnished 

by the petitioner to the opposite party No. 2 

and those informations were furnished accordingly 

t.g5 	 •-•:;)% 
lleicdr444100. by the petitioner. A true copy of the 

said letter dated 5.5.1983 is annexed herewith 

as Annexure  No.  R-5 to this rejoinder affidavit. 

The petitioner was interviewed by the opposite 

party No. 2, the appointing authority of the 

petitioner alongwith 5 other persons whose names 

were sent by the Employment Exchange alongvith 

the name of the petitioner to the opposite party 

NO. 2 and a selection was made and a panel was 

prepared and at last the petitioner was posted 

as Extra Departmental Runner, Kursaha, Behraich 

on 1.3.1933. To the knowledge of the deponent 

no complaint was made by anybody about the selection 

in question. The deponent does not know that the 
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post in question was readvertised on 7.4.1984. 

It is a concoction and Fabrication. No such 

advertisement was sent to the Kursaha post Office 

otherwise the petitioner would have contested the 
ko\  

matter 41A* or he would have applied afresh. It is 

notable that inspite of this fact that the 

petitioner was working since 1.3.1983 and had 

completed 1 year even prior to alleged advertise-

ment dated 7.4.1984. No information was given 

to the petitioner departmentally and he was not 

called to appear for any selection. It is apparent 

that the fact of re-advertisement on 7.4.1984 

is outcome of the mind of opposite party no. 2. 

4) 	That the contents of paragraph 3 of the Counter 

Affidavit are denied as alleged because the 

petitioner was not engaged as E.D.R. temporarily. 

His appointment was on regular basis and on a 

clear vacancy and he was not posted locally by 

the Post master. It is notable that the siection 

held, in which the petitioner was saected, was 

proper selection and a panel was prepared *nd 

that selection list was not rejected hence even 

if any selection is made in 1984 that is illegal. 

That the contents of paragraph 4 of the counter 

affidavit under reply are denied as alleged and 

in its pIiits reply, the contents of paragraphs 

2 to 7 of the claim petition are reiterated. 

That the contents of paragraph 5 of the counter 

affidavit under reply are denied as alleged. The 

assertion made inlpragraph 5 of the counter 

R-r-0413-15 

6) 
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affidavit are contrary to the facts alleged 

in the counter affidavit itself. The petitioner 

and 5 other candidates were interviewed, 

lected and a list of selected candidates 

was prepared and thereafter the petitioner was 

posted. 

7) 	That contents of paragraph 6 of the counter 

affidavit under reply are denied as alleged and 

in its reply contents of the paragraph 9 of the 

claim petition are reiterated. 

81 	That in reply to paragraph 7 of the counter 

affidavit, the contents of paragraph 10 of the 

claim petition are reiterated. 

9) 	That the contents of paragraph 8 of the counter 

affidavit are denied and in its reply contents 

of paragraph 11 of the petition are reiterated. 

10) That the contents of paragraph 9 of the counter 

affidavit are denied as alleged and. in its reply 

contents of paragraph 12 of the petition are 

reiterated. 

_..,., „ 
I 	. . 	 11) 	That the contents of paragraph 10 of the counter 

4.U1 04 fro 16" i'...11-> 	affidavit are denied as alleged and in its reply 

• i *1- 	 contents of paragraph 13 of the petition are 
'  

reiterated. 

12) 	That contents of paragraph 11 of the counter 

affidavit are denied as alleged and in its 

reply contents of ..)aragraph 14 of the petition 
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are reiterated. 

That the contents of paragraph 12 of the 

counter affidavit under reply are denied as 

alleged and in its reply contents of paragraph 

s of the petition are reiterated. 

That the contents of paragraph 13 of the 

counter affidavit under reply are denied and 

in its rely contents of pa.ragrLph 16 of the 

petition are reiterated. The a:poointment of the 

petitioner deponent was on clear vacancy 

and on a permanent post and he was posted 

after a selection made by the opposite party No. 

2. The petitioner was not given any notice or 

informed of this fact during the period of his 

service at Kursaha Post 0 face that his appoint-

ment itas ad'n.oc, or temporary and any regular 

appointment was to be held for the post of 

Extra Depart.Liental Runner for Kursaha post 

Office. Prior to posting of opposite party no. 3 

at Kursaha Post Office, Behraich, the services 

of the petitioner was not terminated and straight 

way the petitioner has been turned out. 

Tt is absolutely wrong that petitoner was 

appointed by the Branch Post Master temporarily. 

The appointment of opposite party no. 3 is 

14-76-..--q (II-P-0/ 6,-7 	illegal and he is the man of opposite party no. 2 

for whom the services of the petitioner have been 

terminated without any reason*  after fabrication 

of many documents showing that the post in 
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qaestion was advertised even after selection and 

posting of the petitioner. 

That the contents of paragraph 14 of the 

counter affidavit under reply needs no reply. 

That the contents of paragraph 15 of the counter 

affidavit under reply are denied as alleged. 

That the contents of oaragraph 16 of the 

counter affidavit under reply are denied as 

alleged End in its reply contents of paragraph 

fir 
	 19 of the petition are reiterated. 

That the contents of paragraph 17 of the counter 

affidavit under reply are denied as alleged and 

it its reply para,raph 20 of the petition are 
„el  

xlsdtztratn reaffirmed to be correct. 

That the contents of paragraph 16 of the counter 

affidavit needs no reply as paragraph 21 of the 

petition is admitted by the opposite parties 

1 and 2. 

That the contents of paragraph 19 of the counter 

affidavit are denied as alleged and in its reply 

contents of paragraph 22 of the petition are 

reiterated. 

21) 	That the contents of paragraph 2o of the counter 

affidavit under reply are denied as alleged and 

in its reply the contents of paragraph 23 of the 

petition are reiterated. 

717*S.7 ki7"0/67;3- 
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That the contents of paragraph 21 of the 

counter affidavit needs no reply. 

That the contents of paragraph 22 of the 

counter affidavit under reply are d enied as 

alleged and in its reply contents of paragraph 

25 of the petition are reiterated. The deponent 

was not a substitute and hes appointdd on 
04tecut''°  

regular basis though it I*99*015 that his services 

were terminated without any show cause being 

issued to the deponent. 

That the contents of Tparagraph 23 of the counter 

affidavit under reply are denied as alleged and 

in its reply cont4). ts of paragraph 26 of the 

petition are reiterated. 

That the contents of paragraph 24 of the counter 

affidavit under reply are denied as alleged . 

If i± post was readvertised and appointment of 

the petitioner was cancelled due to al y reason 

then it was the duty of the opposite party no. 1 st 

2 to inform the deponent about the cancellation 

of the panel and appointment of the deponent. 

All the times when the post were advertised 
)P1/4 4. 

for any al particular post office in general 

and for Kursaha post office in goppi 	then 

a copy of the advertisement was sent to the 

post office concerned for which the post was 

advertised as it was done in the case of 

appointment of the petitioner and in persuance 

of that advertisement, the petitorhad applied 



for the said services. The panel prepared by 

opposite party no. 1 & 2 can not be cancelled 

without any reason and without any information 

to the deponent and on the facts of this ease 

opposite party No. 1 & 2 were duty bound to inform 

the petitioner that the post on which he was appoint,-

ed, has been readvertised and the petitioner cold 

apply for the same post and any decision taken 

on the back of the petitioner is unwarranted and 

illegal too. 

26) 	That the contents of paragraph 25 of the counter 

affidavit are denied as alleged. It appears that 

the direction of higher authorities was followed 

by the opposite party no. 2 and the post might 

have been readvertised though it has not seen the 

liht of the day and it also appears that the 

panel or list through which the petitioner was 

appointed has not been cancelled. It is notable 

that the name of the petitioner was once sent 

by the Employment Exchange for appointment to 

the post in question and thereafter the petitioner 

was appointed hence name of the petitioner can 

not exist in the list of the Employment Exchange 

which is prepared for the persons who are not 

employed. The name of the petitioner can not best4  

sent even if the alleged post had been readvertised 

and for this reason if afresh selection was to be 

made then the petitioner was entitled to get the 

information to apply for the said post if he choose 

to do so. 

...10... 
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That the contents of paragraph 26 of the oP unter 

affidavit under reply are denied as alleged and in 

its reply contents of paragraph 29 of the petition 

are reaffirmed to be correct. 

That the contents of paragraph 27 of the counter 

affidavit under reply are denied as alleged and 

in its reply the contents of paragraph 30 of 

the petition are reiterated. 

That the contents of paragraph 28 of the 

counter affidavit needs no reply. 

That the contents of paragraph 29 of the counter 

affidavit under reply are denied as alleged. 

That the contents of paragraph 30 of the counter 

affidavit under reply are denied as alleged and 

in its reply contents of paragraphe33, 34 & 35 

are reiterated. 

That the contents of paragraph 31 of the counter 

affidavit under reply are denied as  alleged 

and in its reply contents of paragraph 36 of 

the petition are reiterated. 

'33) 	That the contents of paragraph 32 of the counter 

affidavit under reply are denied a s alleged 

and in its reply contents of paragraph 33 E4 37 

of the petition are reiterated. The appointment 

of the petitioner was a regular one. 

34) 	That the contents of paragraph 33 of the counter 

...11.. 
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affidavit under reply are denied as alleged 

because the opposite parties have tried to beat 

about the bush by not replying in detail. Never-

theless if pay roll of the petitioner with effect 

from 1.3.1983 to 8.6.1984 is produced before this 

Hon' ble Tribunal, then it can be ascertained 

whether the petitioner was adhoc, substitute, 

temporary or a regular one during the period of 

his employment under opposite parties 1 (Sc 2. 

That the contents of paragraph 34 of the counter 

affidavit under reply are denied as alleged. 

That the contents of paragraph 35 of the counter 

affidavit under reply are denied as alleged. It 

is reiterated that the petitioner was appointed 

by opposite party no. 2 but his senices have not 
a 

been terminated. The petitioner was not/temporary 

employee or at the risk of the Branch Post Master 

Kursaha and he had not engaged the petitioner on 
ksis 

his own risk. It is notable that it is admitted 

case of the opposite parties 1 & 2 in paragrq2h 35 

of the counter affidavit that the post was 

not advertised any Where and a notice had been 

sent to Employment Exchange to sponsor candidates 

as per rules. It is notable that the name of 

the petitioner was also sent by the Employment 

...12... 
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I identify the deponent who has signed 
before me. 

.. 12 .. 

Exchalge alongwith other candidates. If local appoint. 

ment was made by Branch Post Master Kursaha then why 

name Gras required from Employment exchange and why 

departmental and Police encpiry were made before 

appointment and posting of the petitioner on 1.3.83 

and if those names sent by employment exchange were 

not required by opposite parties 1 642 then why the 

names of the petitioner and other persons were not 

returned back to the Employment exchange. 

37) That all grounds taken in the petition are tenable 

in law and the petitioner is entitle to all reliefs 

claimed in the petition and the claim peti.tion 

deserves to be allowed on the facts of the case. 

LuCknOW 

Dated: April 3+t, 1990. 
VER;111.Cjil'IO .L4 

I, Mahadeo Prasad Pathak, the deponent, do hereby 
verify that the contents of paras 1 to 36 are true to my 
personal knowledge and those of pare 37 are also believed 
to be true by me, no part of ite is false and nothing 
material has been concealed, so help me God. 

c).  
Signed and verified this on 3o+$ day o 

111 0 within the Courts compound. 

Lucknow 
Dated: April 30-K, 1990 
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