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IN THE HON a BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNON BENCH, Lu..._azc,,1 	 "-)) 

Civil Misc. Appli ation No. 	(4) of 1983. 

In Ae: 

Writ Petition Jo. 	of 1'83, 

Munna Lal Singh, aged about 43 Years, son of 

M'yodhya Singh, residentof village and Post 

Kapoorpur, district Bahraich. 

• • 
	Petitioner 

Versus 

Union of India. 
! 

Superintendent of Wst Offices, Bahraich Division, 

Bahraich. 	1 

Post Easter, Bahrhich. 

• • 
	 Opposite Parties, 

APPLICATION FOR STAY 

The getitioner, above named, most 

humbly begs to skate as under:- 

That for the facts and the reasons 

stated in the accompanying Writ Petition, which is 

duly sworn by an affidavit Of the petitioner 

himself, it is most humbly and respectfully 

prayed that the operation of the impugned order 

dated 10.10.83 passed by the opposite party No. 2 



LUCKNOW BENCH, LU 

WRIT PETITION NO. 

k)) 	3 9).s-  - 
IN THE HON I BLE HIGH COUT OLI JUDICATURE AT ALLAI-i - iD 

Munna Lal Singh, aged/about 43 Years, son of 

6T ari„,/ 4 
	Ayodhya Singh, resident of village and Post 

Kapoorpur, districtiBahraich. 

• • 
	 Petitioner 

!Versus 

Union of India. 

Superintendent of Post Offices, Bahraich Division, 

Bahraich. 

Post Maste'r, Bahraich. 

 

• • 
	 Opposite Parties. 

1
/ 

  

WRIT PETITION UNDER ARTICLE 226 GI' 

THE CONSTITUTION OF INDIA. 

 

• 

 

The petitioner most humbly begs to 

state as under:- 

ri" 

 

044-4  IC 

  

 

1. That the petitioner was appointed on 

th post of Extra Departmental Branch Postmaster 

by means of an appointment order dated 5.10.79. 
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Writ Petition 	 , 1 to 11 

Annexure I ( True copy of 
appointment order) 

1. 

((,t 

 

Annexure II ( True copy 
of letter dated 26.8.83 of 
Supdt. Post Offices,Bahraich) 

01' 
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r*N THE HON'BLEWIIIGH COURT OF JUDICATURE AT ALLAHABAD 

LUcKNO4 BENCH, LUCKNo: 

Will PEITION NUMBER 	OF 193 

• fm92,,c,, g 

Munna Lal Singh. ... Petitioner 

Versus 
Union of India 
iktott q24 4)** and others • • Opposite Parties. 

INDEX 

Sl.No. Particulars Pages 
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4111 

	

4. 	Annexure III (True copy of 
reply of the petitioner) 

	

• 
	Annexure IV ( Thoto-stat 

copy of impugned order). 

Affidavit 

Vakalatnama 

-4 
	4 

  

Dated: Lucknow: 

October 11 /1983 Sy.  

( Umesh Kumar Srivastava ) 

Advocate 

Counsel for the Petitioner 
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2. 

made by the Superintendent, "Pest Offices, Gonda 

Division. A true copy of the said appointment 

order is being filed to this Writ Petition as 

Annexure No. I.  

That after the aforesaid appointment, 
+0, 

the petitioner was sent\completing one week's 

special training, which is required for the newly 

appointed Branch Postmasters, as well as he also 

completed all other formalities, which were 

re(euired in the appointment letter. 

That with effect from the afaresaid 

appointment the petitioner served as Zxtra 

Departmental Branch Postmaster and performed his 

duties in satisfactory manner. It is further stated 

that throughout the petitioner has not been 

communicated any adverse entry in his Character Roll 

and there has been no complaint, whatsoever, 

against the petitioner at any time. 

- That the aforesaid appointment of 

the petitioner was made in place of Sri iv:ohammad g;cfokr-e 

Sadiq, son of Mohammad ..:zrrizan, who was then 

working on the post of Lxtra Departmental Branch 

Postmaster, we was suspended and was put off from 

duty on account of the embezzlement of Government 

money. The departmental enquiry into the aforesaid 

misconduct is still pending against Sri Mohammad .46444:r-t. 

sig.alc.i. Certain embezzlements committed by him have 

- 

At 



4%. 

3. 

also come to the notice subsequently and those 

matters are also being inquired against him. 

UotkEormc 
That Sri Mohammad ca-4q, who was 

put off duty from 1979 has been feeling himself 

enimical to the petitioner on account of the 

appointment of the petitioner on the post fallen 

vacant on account of his putting off from duty, 

and he has been seeking LR-J]me opportunity to 
-4- 

injure the petitioner. 

That sometime in the month of July, 1979 
1-icto4L‘e— 

Sri Mohammad Sadiq  made a complaint to .the 

Superintendent, Post Offices, Bahraich Division, 

Bahraich stating that the petitioner was 

challaned in the year 1961, under sections 147/223 

I.P.C. and ultimately on 15.7.61 he was sentenced 

to nine months imprisonment. He thus informed in 

the said complaint to the opposite party No. 2 

that the petitioner was not entitled for the post. 

7. 	 That at this stage it is made clear 

that the said case, under sections 147/323 I.P.C. was 

registered against the petitioner on account of 

certdin dispute between the petitioner and his 

Pattidars ( co-sharers) in respect to a grove 

land, which exclusively belonged to the petitioner, 

but in which the said Pattidars of the petitioner 

were also claiming interest. 

a. 	That the said Pattidars of the 
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4. 

petitioner allegedly claimed rights in the 

aforesaid grove land and tried to interfere 

illegally in the possession of the petitioner 

which led to certain dispute on account of which 

the etitioner's challan was made under sections 

147/323 I.P.C. 

9. 	 That idc on 26.8.83, the petitioner 

was served with a letter issued by the 

Superintendent, Post Offices, Bahraich Division, 

Bahraich requiring the petitioner tc explain 

as to why he did not disclose the fact that he 

was convicted in a criminal offence under 

section 147/323 I.P.C. at the time of his 

ap,Dointment on the post of -i.- xtra Departmental' 

Branch Postmasters, within a week from the 

date of receipt of the said letter. A true copy 

of the said letter is being filed to this 4rit 

Petition as Annexure No. II. 

10, 	That the said letter indicates 

that even an earlier letter dated 1.8.83 

was served on the petitioner, but the same was 

not replied, hence the subsequent letter 
Nkv  

dated 26.3.83 was sent to him while this fact 

is not correct. The correct fact is that the 

petitioner was served with the earlier letter 

dated 1.8.83 on 6.8.83, and which was duly 

replied-by him. However, the earlier letter 

dated 1.8.83 is not available with the petitidmer. 

A true copy of the reply submitted by the 

...N.yric44e1  4 
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petitioner to the said letter dated 1.8.83 

is being filed to this virit Petition as 

Annexure No. III. 

11. 	That by the said reply the petitioner 

made it clear that the alleged charge against 

him in a criminal case under sections 147/323 

I.P.C. related to the year 1960 and was 22 years 

old, in whichthere was no offence of moral 

turpitude against the petitioner. It was 

further made clear that the said dispute in that 

criminal case took place in relation to a dispute 

of possession in respect to a grove land 

between the petitioner and others on one hand 

and his Pattidars on the other hand. 

That in the said reply the 

petitioner further made it clear that the 

fact of his conviction in the earlier criminal 

case in the year 1960 was intimated to the 

Inspector of Post Offices, 4ahraich, at the 

time of his appointment, but he was advised 

that since it did not relate to any offence 

. of moral turpitude as such it was wholly 

irrelevant for his ai:pointment and more over he 

had told that the said case related to the 

period of 1960. 

That the petitioner also replied 

to the subsequent letter dated 26.8.83 sent to 

him by the opposite party No. 2. 



A 

614 6'1114- 

6. 

••••• 

That the opposite party No. 2 did 

not initiate any departmental enquiry against 

the petitioner by serving a charge sheet to 

him in case any charge was made out against 

him on the basis of the complaint made 

against him about the concealment of fact 

at the time of his appointment, nor he ever 

intimated to the petitioner that any disciplinary 

enquiry is going to be instituted against him 

in the matter. 

That the opposite party No. 2 

without instituting a disciplinary enquiry 

against the petitioner all of a sudden 

passed an order dated 10.10.83, served on 

the petitioner on 11.10.83 ordering the 

petitioner to be put off from duty. A photo-stat 

copy of the said order dated 10.10.83 is 

being filed to this Writ Petition as Annexure  

No. IV.  

16. 	That the aforesaid order dated 

10.10.83 is wholly illegal and arbitrary, 

in as much as no disciplinary enquiry has 

been instituted against the petitioner, nor 

any Enquiry Officer has been appointedlon 

the face of which it could be stated that any 

disciplinary enquiry has been commenced against 

the petitioner. 



7. 

That the aforesaid impugned order 

dated 10.10.83 is wholly arbitrary and 

illegal as it cannot be passed without commencing 

any disciplinary enquiry in the matter and at 

this stage it is repeated that no disciplinary 

enquiry till now has commenced against the 

petitioner. 

That the impugned order dated 10.10.93 

alleged to have been passed on account of a 
A 

specific charge on the petitioner regarding 

concealing a material fact at the time of his 

appointment level after four years of the 
post 

service rendered by him on the Istamixt/of an 

;)ctra Departmental Branch Postmaster, is 

wholly illegal and arbitrary as it is clearly 

punitive in nature. 

That the impugned order dated 

10.10.83 cannot be passed without commencing 

the disciplinary proceedings against the 

„ 

the disciplinary proceedings are neither 

Pending, nor they are in contempltion. The 

impugned order dated 10.10.83 does not state 

anything either about the pending disciplinary 

enquiry or about the contemplation of disciplinary 

enquiry. 

That the petitioner is still holding 

.• 4 
g‘a go 

41 • 
Nt4 

\ 
, 

, 
1 T 

.44 ). 

4‘7 	petitioner. In the case of the petitioner 



s. 

the charge of the post of Extra Departmental 

Branch Postmaster of Kapoorour ( 3arnapur ) 

and in case the operation of the impugned drder 

dated 10.10.83 is not stayed, the petitioner 

shall suffer irrepairable loss, in as much as 

he is a very poor man of a very meagre salary 

of F(s. 149/- per month. 

21. 	That in the aforesaid facts and 

circumstances of the case, the petitioner having 

no other efficacious alternative remedy available 

to him, he takes to prefer the present 4rit 

Petition on the following amongst other- 

GAOUNDS 

(A) 	Because, the impugned order dated 
wholly 

10.10.83 is/illegally and without jurisdiction in 

as much as it has been passed mu without the 

commencement of any disciplinary enquiry against 

the petitioner. 

(D) 	Because, any disciplinary enquiry is 

neither pending against the petitioner nor 

it is under contemplation as yet and as such, 

the impugned order dated 10.10.83 puttiny off 

the petitioner froii1 auty is wholly 

arw.trary au witnout jurl6a1(.;tioii. 



9.. 

	

( -) 	Bek.;a1Le, tne it,,puneu oruer ciateu 

10.10.83 pa..,eu 1.)17 tie oppo-ite party o. 2 

is clearly punitive in nature and amounts to 

deprive the petitioner of his salary and other 

allowances and as such, such an order cannot be 

passed without affording the petitioner an 

opportunity of being heard in the matter. 

	

(D) 	Because, the impugned order 

dated 10.10.83 does not state anything as to 

whether any disciplinary enquiry against the 

petitioner is pending or has been contemplated 

against the petitioner and as such, the 

impugned order dated 10.10.83 is wholly 

illegal and without jurisdiction. 

	

(34 	Because, the alleged charge made 

in the the malicious complaint of Sri Mohammad Eictdilkt, 

gmi ' 	' lt against the petitioner relate to 

the year 1960 and it related to an offence 

which did not relate to any moral turpitude. 

As such, it was wholly irrelevant for -..unishing 

the petitioner. 

Because, the impugned order 

dated 10.10.83 passed against the petitioner 

after four years of his service without giving 

any opportunity to him is clearly by way of 

punishment and cannot be passed in law. 



10. 

(G) 	Because, the impugned order dated 

10.10.83 is in the nature of depriving the 

petitioner of duties and salary and having been 

passed on account of specific misconduct is 

clearly by way of punishment without complying 

the provisions of Article 311(2) of the 

Constitution of India, is wholly illegal and 

without jurisdiction. 

AELIEFS 

WHEAEFORE, the petitioner most 

humbly prays for the following Aeliefs:- 

(i) 	That by means of a Writ of Certiorari, 

or any other suitable writ, order or direction 

in the said nature, the impugned order dated 

10.10.83 passed by the opposite party No. 2 and 

contained in annexure No. IV of the Writ Petition 

be declared to be illegal, arbitrary; without 

jurisdiction and void and accordingly the said 

order be quashed. 

(ii) 	That by means of a Writ of Mandamus, 

the opposite parties be restrained from 

implementing the impugned order dated 10.10.83 

contained in Annexure No. IV of the Writ 

Petitiln against the petitioner and the 

opposite parties be further commanded to treat 



11. 

the petitioner to be in continuous service on 

the post of Extra Departmental Branch Postmaster, 

Kapoorour ( Barnapur), Bahraich. 

That any other Writ, order or 

direction which the factsaad the circumstances of the 

case may admit, be also issued. 

That cost of the Writ Petition be also 

axgredmix issued. 

1+(ClgfaAlcV.. • 

( Umesh Kumar Srivastava ) 

Advocate 

Counsel for the Petitioner 

Dated: Lucknow: 

October 1 ,1983. 

0.  • 	gt-f 

•••ik 

Certified, that there are no defects, 

whatsoever, in this Writ Petition. 

1,1ed2t-4)4- 

( Umesh Kumar Srivastava ) 

Advocate. 



IN THE HON 1BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW BENCH, LUCIG.\104 

IT PETITION NO. 

Nunna Lai Singh ... 

Versus 
Union of India. 

/361A-06  66 45(gV and others ... 

02 1983. 

Petitithner 

Opposite Parties. 

6 

Annexure No. I  

INDIAN POSTS AND aELEGAAPHS DEPAaTMENT 

OFFICE OF SUPDT. OF WE14 POST OFFICES GONDA DIVISION 

GONDA 

No. A/267-Kapoorpur Dated at Gonda, the 5.X.79. 

Shri Munnan Lal Singh, son of Shri Ayodnya gingh, 

P.O. Kapoorpur, District Bahraich is hereby 

appointed as Branch Postmaster Kapoorpur 

his date oE birth is 20-6-39. He shall be paid 

such allowances ad amissible from time to time. 11 

 ‘jk 

Shri Munnan Lai Singh should clearly understand 

that his appointment as B.P.M. shall )De in the 

nature of contract liable to be terminated by him 

or the undersigned by notifying the other, 

in writing and that he shallaiso be governed 

by the Post and Telegraphs Extra Departmental Agent 

( Conduct and Services) aules 1964 as amended from 

time to time and that his services would be terminated 

if the previous incumbent is reinstated, and he 

will have not claim from the department. 

If these conditions are acceptal le to 

him, he should communicate his acceptance in the 

proforma reproduced below. 

_vrels 
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2. 

The security bond must be furnished by the 

candidate befare taking over the dharge of the post. 

One week's training should be given to the 

newly appointed B.P.M. BPM should give a declaration 

that he will keep the post office and reside at the 

village for which the post office is sanctioned. 

If the charge of BPM is not taken within 

a week of smodikp receipt of the memo, the memo will 

be treated as cancelled. 

Sd/-Illegible 
Supdt. of Post Offices 

Gonda Division 
Gonda-271001 

Copy to: 

The IPO Bahraich (C). He will please make necessary 

arrangement immediately after observing all necessary 

formalities and report compliance- Before taking 

charge of the post„ the candidate should furnish 

two character certificates from the respective persons. 

He should also got the r'equired declaration completed 

by the TfPPland send the same to this office for record. 

One *Week's training should be given to the newly 

appointed BPM. 

The Postmaster Eahraich for information. 

The LE' of the official. 

The candidate concerned. 
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WRIT PETITION NO. 	OF 1983. 

Munna Lal Singh ... 	 Petitioner 

Versus 

Union of India and others ... Opposite Parties. 
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INDIAN POSTS AND TELEGRAPHS DEPARTMENT 
OFFICE Of THE SUPUT.OF POST OFFICES RAHRAICH GIVISION 

RAHRAILH.2.11101. 

Nome NOsA-217/Kapeesper/13 dated at Sahreish the, 1$.$R,13 

Sri Munn. Sinsh EMIRS Kip•espoe (Isznaper) 
Sahraich is hereby *rested to be put off from deity witk 
immediate effect under the provisions of 	.II of IAA 
(Conduct & Satirise) Rule 1144. 

Sweatt. 	bat officio. 
leht0i Diviste0 
pahreitha.271 

Copy tea. 

1-2. The $DI South Sub In. Sehseish with one spas, Sep, 
few service te the MPH and set him relieved 4, The 
signed eaknewleisement in token of having ressiveA 
this meme ehoula else be obtained and submitted to 
this office elenswith charge report. 
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IN THE HONIBLE HIGH COU.a OF JUDICATURE AT ALLAHABAD 

LUCKNOW BENCH, LUCKNOW 

if 

Writ Petition No. 

Munna La]. Singh 	• • • • 

Versus 
Union of India 

4g41:144 0# 	and others 

of 1983. 

Petitioner 

Opposite Parties. 

,983 

AFF041,7., 
*fa  

HAILGLIAHCAOBUARDT  1 

FIDAV_TT 

I, M kisif)6 	aged about 43 years, son 

of Ayodhya Singh, resident of village and Post 

Kapoorpur, district 'i3ahraich, the deponent, do hereby 

solemnly affirm and state on oath as under:- 

That the deponent is the petitioner of the 

above noted Writ Petition, and is fully conversant 

with the facts and circumstances mentioned in the 

Writ Petition. 

That the am contents of paragraphs 1 to 21 

of the Writ Petition are true to my own knowledge. 

Tht the deponent himself has compared 

the Annexures Nos. I, II, III, IV with their originals, 

and they are certified to be their true copies. 

  

-Q..
4:-, 01014 C,(14 Dated: Lucknow: 	 Deponent 

October K983. 

.4 4  
\ 
1 
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.y.14.30i010.4* 

ktsit Moab 
V 

. Va.-aPICATiON 

1, the above named deponent, do 

hereby verify that the contents of paragraphs 

numbers 1,2,3 of the affidavit are true to my own 

knowledge. Nothing in it is wrong and nothing 

material has been concealed, so help me GOD. 

Deponent 

I know the deponent, identify him 

who has signed before me. 

Clerk t Sri U.K.Srivastava 

Advocate. 

Solemnly affirmed before me on this W4- 

day of October, 1983 atHIL,1./.p.m. by Sri Munna 

Lai Singh, the deponent, who has been identified byc-6/1,,  

the Clerk/to Sri U.K. Srivastava, Advocate, Allahabad, 

High Court, Lucknow Bench, Lucknow. 

I have satis_Aed myself by examining the 

deponent that he fully understands the contents of 

this affidavit, which has been read out and 

explained by me. 
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2. 

and contained in Annexure No. IV of the 

accompanying Writ Petition may kindly be stayed 

pending the decision of the Writ Petition. 

Mean-while, an ad-interim stay 

order to the said effect may also be passed. 

Dated: Lucknow; 

October V11933. 

g g • Vi • 

( Umesh Kum‘r Srivastava ) 

Adkocate 

Counsel for the Petitioner 
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