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IN THE HON 'BLE HIGH CCURT OF JUDICATURE AT ALLAHABAD,

LUCKNCW BENCH, LUCKNOW Q‘ m L}Qw)

Civil Misc. Application No. (W) of 1983,
In Re: '
Writ Petition ﬁo. of 1083,

DBy

Manna Lal Singh, aged about 43 Years, son of
Adyodhya Singh, resident/ of village and Post
Kapoorpur, district Bahraich.,

ool Petitioner

Versus ;
l. Union of India.

2. Superintendent of ?ost Offices, Bahraich Division,
Bahraich. .
3. Post Master, Bahrhich,

H

j P Cpposite Parties,

| APPLICATION FOR STAY

The ﬁetitioner, above named, most

humbly begs to state as under:-

Tha? for the facts and the reasons
stated in the aﬁcomganying Writ Petition, which is
duly sworn by an affidavit of the pefitioner
himself, it is most humbly and.respectfully

prayed that the operation of the impugned order

dated 10.10.83 passed by the opposite party No. 2




IN THE HON'BLE HIGH CCUXT QF J

ICATURE AT ALLAHABAD
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LUCKNCW BENCH, LUC
WRIT PETITION NO.

son of

Munna Lal Singh, aged/about 43 Years,
dént of village and Post

Ayodhya Singh, resi
Kapoorpur, district/Bahraich.

§
i

i

§ L

14
[

| Versus

f

Union of India.

§

1.
2.
Bahraich. |
3. Post Mastgr, Bahraich.
/
¥ cee
"!
/
/
/
,,’ WRIT PETITION UNDER ARTICLE 226 Ck
,f THE CONSTITUTICN OF INDIA,
/

/

/
state j/as under:=-

]

'
/
§
f
f

-

/

f

Petitioner

Superintendgnt of Post Offices, Bahraich Division,

Opposite Parties.

The petitioner most humbly begs to

. / That the petitioner was appointed on
/
§

thg post of Extra Departmental Branch Postmaster

by means of an appointment order dated 5,10.79,
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» 8N THE HON 'BLE- HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNOW BENCH, LUCKNOHY
]

1

WRIT PETETION NUMBER OF 1983

3988 ~R L,

Munna Lal Singh ... Petitioner

Versus
Union of India

gobate b GeBe and others ... Opposite Parties,

B ’
_________ X *L‘_.‘L{‘ LA /
Sl.No., Particulars Pages _
1. Writ Petition 1 to 11
2. Annexure I ( True copy of ,:L_ZL (W>
© appointment order) #

3. Annexure II ( True. copy
of letter dated 26.8.83 of
Supdt. Post Offices,Bahraich)

A~
[£-Ta 19

5. Annexure IV ( Photo-stat \EQ
copy of impugned order).

4. Annexure III (True copy of
reply of the petitioner)

6. Affidavit \@ B o 6

7. Vakalatnama | ‘2’

I\
(lo_“hYaX{axﬁlg
( Umesh Kumar Srivastava )

Dated: Lucknow: Advocate
October \C‘/l983 g €8y
or,

Counsel for the Petitioner
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made by the Superintendent, Post Offices, Gonda
Division., A true copy of the said appointment
order is . being filed to this Writ Petiticn as

Annexure No, I.

s That after the aforesaid éppéintment,
the petitioner was sent\ésgpleting one week's
special training, which is required for the newly
appointed Branch Postmasters, as well as he also

completed all other formalities, which were

required in the appointment letter,

3. That with effect from the afaresaid
appointment the petitioner served as Extra
Departmental Branch Postmaster and performed his
duties in satisfactory manner, It is furthér stated
that throughout the petitioner has not been
communicated any adverse entry in his Character Roll
and there has been no complaint, whatsoever,
against the petitioner at any time,

4, _ihat the aforesaid appointment of .
the petitioner_was made in place of Sci MohammadgidJQMt
Sedig, son of Mohammad <amzan, who was then
working on the post of Ex;pa‘D¢partmental Branch
Postmaster, whe was suspended ‘énd was put off fro;
duty on account of'the embezzlement of Governmen£
money. The departmental enquiryviﬁtb the- aforesaid

misconduct is still pending against Sri Mohammad !Q-ltéM.

Sadig. Certain embezzlements committed by him have




3.
also come to the notice subsequently and those

matters are also being inquired against him,
-

&Ld&iquu,
Be That Sri Mohammad saéie, who was
put off duty from 1979 has been feeling himself
enimical to the petitioner on account of the
appointment of the petitioner on the post fallen
vacant on account of his putting off from duty,

and he has been seeking scme opportunity to

injure the petitioner,

6. That sometime in the month of July, 1979
. Rdddiques
Sri Mohaiinad Sadiqg made a complaint to the

Superintendent, Post Offices, Bahraich Division,
Bahraich stating that the petiticner was

challaned in the year 1961, under sections 147/323
I.P.C. and ultimately on 15,7.61 he was sentenced
to nine months imprisconment, He thus informed in
the said complaint toc the opposite party No. 2

that the petitioner was not entitled for the post.

1 That at this stage it is made clear

that the said case, undér sections 147/323 I.P.C. was
registered against the petitioner on account of
certéin dispute between the petiticner and his
Pattiéars ( co-sharers) in respect to a grove

land, "which exclusively belonged to the petitioner,
but in which the said Pattidars of the petitioner

were also claiming interest.

8. That the said Pattidars of the
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petitioner allegedly claimed rights ir

.

aforesaid grove land and tried to interfere
illegally in the possession of the petiticoner
which led to certain dispute on acccunt of which

the netitioner's challan was made under sections

147/323 I.P.C.

9. That k% on 26.,8.83, the petitioner
was served with a letter issued by the
Superintendent, Post Offices, Bahraich Divisicn,
Bahraich requiring the petiticoner to explain

as to why he did not disclose the fact that he
was convicted in a criminal offence under
section 147/323 I.P.C. at the time of his

=

appointment on the post of Extra Departmental

Branch Postmasters, within a week from the

date of receipt of the said letter. A true copy

of the said letter is being filed to this Writ

Petition as Annexure No, ITI,

e o e A

10. That the sald letter indicates
that even an earlier letter dated 1.8.83

was served on the petitioner, but the same was
not replied, hence the subsequent letter

dated 26.8.83 was sent to him while this fact

r

is not correct. The correct fact is that the

petitioner was served with the earlier letter
dated 1.8.83 on 6.8.83, and which was duly
replied. by him. However, the earlier letter

dated 1.8.83 is not available with the petitiéner,

A true copy of the reply submitted by the
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petitioner to the said letter dated 1.8.83
is being filed to this Writ Petition as

Annexure No, IIIl.

11, That by the said reply the petiticner

made it clear that the alleged charge against

him in a criminal case under sections 147/323

I.P.C, related to the year 1960 and was 22 years

old, in which there was no offence of moral

turpitude against the petitioner. It was

further made clear that the said dispute in that

criminal case took place in relation to a dispute
-

of possession in respect to a grove land

between the petitioner and others on one hand

and his Pattidars on the other hand.

124 That in the said reply the
petitioner further made it clear that the

fact of his conviction in the earlier criminal
case in the year 1960 was intimated to the
Inspector of Post Cffices, Bahraich, at the
time of his appointment, but he was advised
that since it did not relate to any offence

of moral turpitude as such it was wholly
irrelevant for his appocintment and more over he
had told that the said case related to the

period of 1960,

4 I That the petitioner also replied
to the subsequent letter dated 26.8,83 sent to

him by the opposite party No. 2.



—

N
W~ 1N j2g

R

6.

14, That the opposite party No. 2 did

not initiate any departmental enquiry against

the petitioner by serving a charge sheet to

him in case any charge was made out against

him con the basis of the complaint made

against him about the concealment of fact

at the time of his appointment, nor he ever
intimated tc the petitioner that any disciplinary
enguiry is going to be instituted against him

in the matter,

15, That the opposite party No. 2
without instituting a disciplinary enquiry
/

against the petitioner all of a sudden

vassed an order dated 10.,10.83, served on

s

the petitioner on 11.10.83 ordering the
petitioner to be put off from duty. A photo-stat
copy of the said order dated 10.10.83 is
being filed to this Writ Petition as Annexure

NOo. IV.

16. That the aforesaid order dated
10,10.83 is wholly illegal and arbitrary,

in as much as no disciplinary Qnguiry has

been instituted against the petitioner, nor

any Enquiry Cfficer has been appointed,on

the face of which it could be stated that any
disciplinary enquiry has been commenced against

the petitioner,
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17, That the aforesaid impugned order
dated 10.10.83 is wholly arbitrary and

illegal as it cannot be passed without commencing
any disciplinary enquiry in the matter and at
this stage it is repeated that no disciplinary
enquiry till now has commenced against the

petitioner,

18, That the impugned order dated 10.10.83

alleged to have been passed on account of a
specific charge on the petitioner regarding
concealing a material fact at the time of his
appointment level after four years of the

e PoOst
service rendered by him on the kxxkx/of an
Extra Departmental Branch Postmaster, is
wholly illegal and arbitrary as it is clearly

punitive in nature,

19, That the impugned order dated
10.10.83 cannot be passed without commencing

the disciplinary proceedings against the

-

petitioner, In the case of the petitioner

the disciplinary proceedings are neither

pending, nor they are in contempl&ion. The
impugned order dated 10.10.83 does not state
anything eit@er about the pending disciplinary
enquiry or about the contemplation of disciplinary

enguiry.

20, That the petitioner is still holding




8.

the charge of the post of Extra Departmental
Branch Fostmaster of Kapoorpur ( Barnapur )

and in case the operation of the impugned order
dated 10.10.83 is not stayed, the petitioner
shall suffer irrepairable loss, in as much as
he is a very poor man ef a very meagre salary

of kse 149/~ per month,

21, { That in the aforesaid facts and
circumstances of the case, the petitioner having
no other efficacious alternative remedy available
to him. he takes to prefer the present Writ

Petition on the following amongst other-

GROUNDS

(a) | Because, the impugned order dated
wholly

10.10.83 is/illegally and without jurisdiction in

as much as it has been passed mm without the

commencement of "any disciplinary enquiry against

the petitioner,

(B) Because, any disciplinary enquiry is
neither pending against the peéitioner nor

it is under contemplation as yet and as such,
the impugned order dated 10.10.83 putting off
the petitiomer frow auty is wnolly illegyal,

arvitrary aua witoaout jurisaictiou,
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() pecause, tne lupugynea orduer uatea
10.10.83 pavseda oy tie opposite party no. 2

is clearly punitive in nature and amounts to
deprive the petitioner of his salary and other
allowances and as such, such an order cannot be
passed without affording the petitioner an

opportunity of being heard in the matter,

(D) Because, the impugned order

dated 10,10.83 does not state anything as to
whether any disciplinary enquiry against the
petitioner is pending or has béen contemplated /
against the petitionerland as such, the

impugned order dated 10.10.83 is wholly

illegal and without jurisdiction.

(E) Because, the alleged charge made

. V
in the malicious complaint of Sri Mohammad Zeddigue
Saéié/;gainst the petitioner relate to
the year 1960 and it related to an offence
which did not relate to any moral turpitude,

As such, it was wholly irrelevant for punishing

the petitioner,

(®) Because, the impugned order

dated 10.10.83 passed against the petitioner
after four years of his service without giving
any opportunity to him is clearly by way of

punishment and cannot be passed in law.







11,

the petitioner to be in con

tinuous service

oI

.

the post of Extra Departmental Branch Postmaster,

Kapoorpur ( Barnapur), Bahraich.

(iid) That any other

Writ, order or

direction which the factsand the circumstances of the

. - o I o - .~ 1 7]
case may admit, be also issued.

(iv) That cost of th

{

\

Dateds: Lucknows:

Certified,

whatsoever, in this Writ Pe

e Writ Petition

be also

ukhvaﬂfaw\. .

I S,
Umnmesh Kumar S

Advocate

that there are

FE

titione.

ivastava )

Counsel for the Petitioner

O Imt ot
Nne ddereccts,

(,A‘L‘wa aztea

\
\

( Umesh Kumar

Srivastava )
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNCN ' '

WRIT PETITION NO,. OF 1983,

Munna Lal Singh ... Petitibner
Versus

Union of India.
vaee of 9B and others ... Opposite Parties,

Annexure No. I

INDIAN POSTS AND 'l'ELEGRAPHS DEPAITMEN T
OFFICE OF SUPDT. OF 8@B@ POST OFFICES GONDA DIVISION
GONDA

No. A/267-Kapoorpur Dated at Gonda, the 5.X.79,

Shri Munnan Lal Singh, son of Shri Ayodhya §ingh,
P.0. Kapoorpur, District Bahraich is hereby
appointed as Branch Postmaster Kapoorpur

his date of birth is 20-6-39, He shall be paid

such allowances ad amissible from time to time.

Shri Munnan Lal Singh should clearly understand

thét his'appointment as B.P.Me shall be in the

nature of contract liable to be terminated by him

or the undersigned by notifying the other,

in writing and that he shallaiso be governed

by the Post and Telegraphs Extra Departmental Agent

( Conduct and Services) Rules 1964 as ameﬁded from
time to time and that his services would be terminated
if the previous incumbent is reinstated and he

will have not claim from the department,
N

«

If these condltlons are acceptqk}a to

him, he should communlcate his acceptance in the

proforma reproduced below,
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The security bond must be furnished by the
candidate befare taking over the dharge of the post.

One week's training should be given to the
newly appointed B.P.M. BPM should give a declaration
that he will keep the post office and reside at the
village for which the post office is sancticned,

If the charge of BPM is not taken within
a week of xmEA&E receipt of the memo, the memo will

be treated as cancelled.

Sd/~Illegible
Supdt. of Post Offices
Gonda Division
Gonda-271001
Copy to:
1. The IPO Bahraich (C)., He will please make necessary
arrangement immediately after observing all necessary
formalities and report compliance- Before taking
charge of the post,, the candidate should furnish
two character certificates from the respective persons.
He should also got the réquired declaration completed
by the BEPM and send the same to this office for record.
Cne Week's training should be given to the newly
appointed EPM,
2. The Postmaster Bahraich for information.
3. The PF of the official,

£

1. The candidate concerned.
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IR THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNCOW BENCH, LUCKNOW

WRIT PETITICON NO. OF 1983
Munna Lal Singh o Petitioner
SbabeefBoR. Gand ¢ ... Opposite Parties.

Union of India and others.

Annexure I1I
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INRIAN POSTS AMD TELEGRAPHS BDEPARTMENT i
GFFICE OF THE SUPAT,OF POST GFFICES BAHRAICH DIVISION
BAHRAILH-2T1 081,

Meme NOi1A-267/Kapeozpux/03 dated ot Behraich the, 18,108,083

Y §ri Munna Bingh EDBPM Kepoexpux (Berxmapux) in
3 Bahzaich is hereby erdezed te bs put off frem duty with
‘ immediate affect undez the previsiens eof Ruled -5 af EBA
‘ (Cenduct & Sexvies) Ruls 1364,

st efficea,
Bahzrei Pivisien
Bahraich«271881,

el Copy tos=

v =2, The S$B1 Seuth Sub Bn, Bahzaich with ene epags sepy
fex sexvice ts the EDBPM snd get him relisved . The
uizn-d acknewlodgewent in teken o7 having receivesd
this meme should alse ke shteined snd submitisd te
this office alengwith charge repexd.

2, P.Me Bahzadch HO fox infermation and n/s.
4. SPH Barnapux,

Se6, Spars,
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N THE HON 'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNOW

Writ Petition No. of 1983.

Munna Lal Singh s in e Petitioner
Versus
Union of India
Sbade ob BRI and others ... Opposite Parties,

: ‘ms%ﬂm iy

ALL )HKBAD

¢ ‘AsPIDAVIT
R

2k )

Y,

e o e .,«.“ ¥ . B
I, M é“halﬂb# » aged about 43 years, son

of Ayodhya Singh, resident of village and Post
Kapoorpur, district Bahraich, the deponent, do hereby

solemnly affirm and state on oath as under:-

; That the deponent is the petitioner of the
above noted Writ Petition, and is fully conversant
* with the facts and circumstances mentioned in the

Writ Petition.

2e That the #&= contents of paragraphs 1 to 21

of the Writ Petition are true to my own knowledge.

; Th& the deponent himself has compared
the Annexures Nos. I, II, III, IV with their originals,

and they are certified to be their true copies.

e o107 or 1 4-
Dated: Lucknow: Deponent H¢ 7171 {

October (3\1983 .

1
|
1
i
J

|
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L RE

. VERIFICATION
I, the above’named deponent, do
hereby verify that the contents of paragfaphs
numbers 1,2,3 of the affidavit are true to my own
knowledge. Nothing in it is wrong and nothing

material has been concealed, so help me GOD.

e g ﬁ-omwm 7136%"*

Deponent

I know the deponent, identify him

who has signed before me,

Clerk td# Sri U.K.Srivastava

Advocate.

Solemnly affirmed before me on this ng‘
day of October, 1983 at)&fgvﬁZ/.p.m. by Sri Manna
Lal Singh, the deponent, who has been identified l::yc:(zwf1
the 61;5;7;; sri U.K, Srivéétava, Advocate, Allahabad,
High Court, Lucknow Bench, Lucknow.
I have satisiied myself by éxamining the
deponent that he fully understands the contents of

this affidavit, which. has been read out and

explained by me.

. ./\;,\&mbldih&
dokrow Bunedd
Qv
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