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Eo .il’íi' ;vit

3, X̂bx-ac :■ of uh'’ j j.:‘f C-‘'i-̂'
15cilel333

4c  i a t ' d  ^ - d c l 7 3 4

5o Jciiaurioauiou d t z A  .lZoi

oo 30-^is Irtt r da’-:a 25 .1Í . i :6 b

7o .w.or .s^Lbúcl^n dat"d 5.1034

3. Ja~i :̂aT/¿ ÚqX-'c 184,1.3-S o:iS£':d by this 
” o“i’ bL vOLu:!:

i i .  J 1  o  P

no.

}-iO

I h

á-iks^na)

,í:-v o g u ':":

1
2

3

4

5

/.r'

ih

/ 7 -  / 5  

/ f  '  , ? ü

l



*

V-

In the Ifon'ble High Court of Judicatiire at Allafaabat

Lucknow Bench,IDucknow

5i; '■'•¿'1

;*r
> _ •

M  / S 3
Civil I4ise.Application Íío. (VJ) of 1984

>

■ V

In

V/rLt Petition Ho. 3 ^ : ^ '  1Q84-

Kohammad Baaif,

versvÉ

.Petitioneo^*
Applicant

TJIíion of India and anothers............................... opp.parties

S t a y  at) 'jlicatión

The petitioner-aoplicant most regpectfully begs to state 

as under:

On the basis of the fácté stated and grounds raised 

in the accompanying wiit petition this Hon*ble Court he 

pleasea to pass an interiLm ordqr staying the further 

operation of Annexure Eb.l to this wiit petition 

requiilng the petitioner to deMt office on 30.6.1984, 

and be further pleased to direct the opposite parties to 

treat the petitioner as contipuing in service till he 

attains the age of 60 years v^z 30 .6 .86 .
O .  rs .

Lucknow lated 8.8.1984 ( B.O.Saksena) 
Advócate 

Counsel forthe petitioner
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IN THE central  ALMINISTRATIVi. TIUBl-NAL, ALLAHABAD, 

CIRCUIT BENCH^ LUCK^OW.

T-A- No. 1514/87 (T) 

(W.P. No. 3820/84)

Mohcfnmad Hanif

Union of Inda

-Vs-

Petitioner.

Respondent,

Hon. Mr. P .S .  Habib Mdhanmad, A.M*
Hon. Mr. J*P- Shaima,

(By Hon. J .P .  SHaFMA.)

Mohaíiunad Hanif filed writ petition before the Hon'ble Hicjti

Court vibile he was in service and postad in the Railway Protection

Forcé. According to the aveiments raade in the writ petition,

the ^p lic ^t /p e t it io n e r  detailed at the bottan of the writ

p e t i t i o n ^ t h e  retirement order No. 786, dated 15 .11 .83  
A

and an order in the form of mandanus to continué to work in Service 

till  he attains the age of 60 years -I-*®» 30 .6 .1986 . It 

cppears that an intrim stay was granted to the applicant by the 

Hon'ble High Coxirt and even on attaining the age of 60 years 

the applicant stands retired fran service. Thiis, the prayer in 

the writ petition, by itself, has becone infructuous.

We have heard the leamed counsel for the respondents 

Sri Arjun Bhargva. He also has the sane view regarding the relief 

desired by the epplicant that the prayer of tiie applicant stands 

granted by Ispse of time during the pendency ofthe matter before 

the Hon'ble High Court, This matter was transferred tander 

section 29 ofthe Administrative Tribunal Act, 1985 to the 

Tribtanal for decisión.

When the matter was taken ijp today, it  was foinid the  ̂writ 

petition/T .A . has h^cme infrvctous. In view of tiie facts 

narrated above the T .A - /w rit  petition is, tiierefore dismissed 

as infructoxas with costs to parties.

J-M. A.M-



¡VcrLcf • -f/¿vv

vc-

c ' C  5^

CENTRAL ADf^I,MISTRATH/E TRIBUNAL 

LUCKNOU BENCH

FCRM OF INDEX

írP

P A R T -I

r
/'

4.

Index  Papers 

Order Sheet  

Any other  orders  

3udcement 

S . L . P .

a \

e?-

\4¡i~

r 3

/ V /

Dk* «^Ra^is^trai

%

Supe.rví¿'sÍíi§ flfricex DeaJ.in£ C¿er^

Note I f  any n r i g i n a l  document is on record - D e t a i l s »

DeaXina. CJLe rK

V .K .  H i sh ra

A



ANNEXURE - A

CENT R/,L ADí UMSTRA^TIVE TRIBUÍA AL 
LUCI<í-'OW BEI'CH LUG KO’ .

INDEX SHEET

CAUSE TITLE

ISiu (r)

O f  199 0

Ñame of t^e p-arties

____ O dr:,

__^plicant

_Respond ents

Part A ,B .C

SI To, Description of documents

-ílSVjui>-

C  KjJXS íJ-̂

Paga

%

"  A s "  

—  í¥gr

iV 9  —

O  ̂s -----------

-4

ií
*1».

v L  '- - O j í



\

i

r

D t '.
<-• i'A. AnpJ-' A/c,

^ U o S : .

^21 l^0(C,C¿^ T .n

; 6^- -tolT (̂ a¿).

~Ú^ TA- cc<!̂

et-3-cXeUci ^  H ol

Hg^. T ^ .  ^ C.^cJ^{A,^

1 ' "fV . P- í=>̂'<9av-

3  M. -?- ĵ.s-Kc,
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CLvCUIT Bil^K : LUCr<*\C./

R .A . hC.437/90 (JL) I^ñte of
IN T .A . .ND. 1514/37 (T) Docislon )

ii'.ohd» Hcinif . . .  Rcview Applicant

Vs. i

Union of Indie S. Crs . « .  Rospondents

CQKAfti : hCN'BLd í.ii. F . b . HABüuB /..CHA/.¡¿i., l.¿LB¿h (A)

HCN'BLa Itx. J .  p . ¿HAñiV.A, AÍ¿;.BHK (J)

C R D ¿ K

Hon*blG ohrl J» F. Sherm^. iVlomber (J) :

'I

The present rovlow applicatlon has been filed by

the appLiCcint (potitioner in v/rit petition No, 3920/84) for

reviowing the judgtneot dated 1 1 .3 .1 9 9 0  under Section 22 of

the AdninistratIve Tribun^ls Act, 1935 read with í^ule 17 of

the Central Administratlve Tribunal (Frocedure) Rules, 19B7.

The impugnod order was passsd by the Circuit Bench at Lucknov/

consisting of rayself eo3 Hon'ble ¿hrl ?• 3 . Habeeb /v'-ohamed,

Administrativo Member (now Administrative Metnber at the

Bangaiore Betxh of the Tribunal). The order has been passed

ox-parte without hearing the applicant and not on merits of

the Case. The proper romedy aveilable to the applicant is

under r^ule 15 (2) of the C .A .T . (Procedure) riules, 1937 vshich

is roproduced below ; ¡

” {2) w'here an applícj^tion has been dismissed for 
defeult and the applicant files an application 
váthin thirty days from the date of dismissal acid 
satisfies tho Tribunal and there was sufficient 
cause for his non-^pearanee v\hen the application 
was called for h e r r i '^ , the Tribunal shall make an 
order setting asido the order dismissing the 
application and restore the same :

Provided, howevor, where the case was cisposed 
of on merits tha decisión shall not be reopened 
except by way of jeview.'*

2 . In vievv of the above, the present R .A . is misconcievo>

and i s , therofore, dismissed by circulation.

( J . f . Sharma ) 
í-.ütnber (J)

( P. S . Habeeb '-'.cĥ med ) 
i-.bmbor (A)
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H. C. J, Foriii No. 88, Parí I

HIGH COURT OF JUDiCAtüRE AT ALLÁllABAD ^
• (LUGKNOW BÉNGH), LUCKNOW

CIVIL SIDE

original  JÜRISDICTION

WRIT PETITION NO. iF 198

ÜNDER

/

D
Petitioner.

VERSUS

Opposits-Party /

rDate of Institution-

V
\ N  ;

Counsel for Petitloner

Counsel for Opposlío-Party-

Date and result of petitlon

PSUP-A.P. 162 üch. Nya. 11.5-83-<673)-1983-l5,000 (E)

k.: i
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In the C':ntjf^l .i<arninistrnt.ive Tribunal, 

Circuit 3each, Lutícnow
I ■
J

Review Petition arising out of juagment
dat-.d in l’ .A . no. 1514 of 1987(í)
/Vírit. ?etiti<i)n no, 39 20 of 1984}

Oto fs/o. 4 “t,7 ]qo (L j

i V ,

T  |a. M ,-  \ S \ H  \g-) ( T j

t ,"

Re í

I l o h w . H a n i f , — Per itioner-
^ p l lo a n t

Lvi-ĉ wovJ- " L
.versus

1. The Union of Indi^ ':hrou,h the General Mían age r ,i
i'iorthern, .^'il'jay, BaíToda House, Hew Delhi

J
2. "j-’he Ad .it ion el C h i 'f  I .echan ical -¿ngincer ( ’ J)

Loco, Char agh,’ Hort Tip m  i  1' ? ay, Lucknov r

Respon ats- 

opo-partÍPs

'rhis ap-ilic^tion on bohalf of the

applicant above-nam^ii inost rcspectfully  shovreth!
i|

I

1 . That tVe applicant had filnd  the writ 

petition  b fore the ¡High Co'ort of Judicature at
I

.\ll^h3b ';d , Lucknow ieuch , Lucknow ’./hich *;cs
j

numbered as '.írit Pe-^ition no, 39 20 of 1984 .
,1

The saípe vss siab^equently transferí:' d und ;r 

section 29 of the Á ^ .in ist r ^t iv e  Tribiin-ls Act,
\ I

1985 to this  llon'ol^ lribu :ial.

2 . That on 13,'! . 19$)0 the case v?as taken up fcr 

h-pring b ;fort5 tnis! Ilon'ble Tribunal and an
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order '.ms pronovinced on 11 . 4 . 1990, A 

photostfit copy of the said order dated 11. 4 .1 99 0  

is  bcing  annexfd as ¿vnn^xxire no. 1 to the affioavit  

acco,panyii.c, th is  application.

3 . That a perusal of the said order v/ould show 

th^t t h is  flon'^ile ^ribiirirnl v;as plased to take the 

vinv; th-t in vlev/ of grant of interim order

by the I Ion‘ ble High Court t. o v/rit petition  /

T .A .  has becom^i infructuous.

||

4 . Thr*t it coul: not be pointed out to th is  Hon 'ble
Hon'ble

Tribunal that though the/High  Court had granted 

the stay orcior on 8 . 8 . 1934, the r^spondents 

did not honour the said interiin order and conse-

quent ly the appliccnt \/as not allo'.iTed to v?ork
:1

and \iT\B not snl ry, for the period  1, 7 .1984

to 30 . 7 . 1986,

(
/

5 , That sLnce -the v/rit petition  /  T .A .  has not 

been deciáñd on merits and the rx2tirement order 

dated 15. 11.1983 b aring no, 786 has not been 

interf- red \;ith, the consequence is  th^’t the 

re^ond'::;nts orej^in a méod to pay to the applicant 

arrears of sal ^ry for tl'e period 1, 7 .1 9 3 4  to

E 30 , 6 , 1986,

6 , That in the circuir.ütanees it is  necessn:ry 

in the inter 'st  of justice  that t h is  Hon'ble 

Tribunal be ple^sed to  decide the legality

or othar-;ise of the irnpugned notice of r:;l:ir> i nt
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ns also the issue raisedt in the vírit petition, 

v i z . ,  what is the $gc oí s\Jperannuation of the 

petitioner. Tte ralx.’fs prayed for in view of the 

facts indicited h.'ire inr^bove need to be adjudicated.

ii

Wherefore, it is respectfully prayed that 

this Hon'ble Court be pie as: d to review its judcment 

d^ted 11 .4 . 1990 and hear end decide the T.Ají Writ 

Petition on rr.erits .and grsnt the reliefs  prayed for 

in the writ petition.

LucJcnow Dated 

July , 1990

( B.C.ü-ksena)
Advócate 

Counoel for the ^p lic a n t



In the Cr;atral Adir.inib-trntive Tribunal, 

Circuit Beíich, Luclaiov/

A f f idavit 

in

R3viev7 pe-tition out of jucL, ...tínt.

' atod 11 .< .1990  in - . ^ n o .  1514 of l'i87 ( T ) /  

’.Irit Petición  no. 3420 of 1984

lyyu

affidavit

»'OH COURT
allahabad

^  2-
M

t e
- 1:

Re;

--Petition'’ r- 
applicant

Ví'í rsus

ü n i 'n  of Ináia -=>nd ?jiothBr -Respondcnts- 
opp~p rrt ie s

-

I ,  Moheirmad H anif, aged about 64 years, 

son of i^ri Haí^ir ¡Ahm--íd, cnre of ¿iri Israr Ahmad, 

R ail’.’oy Quarter no. V .G . 58-A , V .G .C o lony , Alambagh, 

Lucknow, do sol3n.;ly take o^th  and affirm

as under;-

1. That I  CT tho, applicant in the above- notad case

and I ,’in fu l 'y  ''Ccuainted v/ith the facts  of the

case.

V

2 . 'I'h-'.t the ^p lic a iit  had fiLíd  the v;rit

p etition  b  fore tho High Court of Judicature at 

Allah?’b-'u, Luc’.oiov; Bench , Luclmov; which ',;as 

nvnrb red as 'Jri;: P etitio n  no. 3920 of 1984.

The s=r.e v;as sub^ecuently transferred uno.er
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section 29 of the Ac3ininistr"'t ivj _'rib\xn Is .vcc, 

1985 to th is  Hon’b l i  Tribxart? 1.

[I 3 . That on 10. 4 . 1990 the cass *’r>s ta>.en m  for
i<

hearing before th is  Hon'bJfc Tribunal and an orrJcr

;
" v/as pronounced on llth  A|)r;i, 1990, \

II

photostat copy of the said order d?,ted i l .< .1990

II is  being  ennexGd as Annexum  n o .l  o th is  aff icL-n’'I t ,

4 , That a perusai of the sai^ order víoulr’i ^ho*j 

that th is  Hon’ble Tribxmal was pie asee to take th^ 

viaw that in visv/ of the grant of interim order 

by the Hon’ble Iligh Court , the t;rit petition /

T .A ,  has becortíQ infructuous.

5 . That it could not bs pointed out to th is  Hon 'bla 

tribunal that though the Hon’blp. High Court had grant^íd 

the stay order on 8 . 8 . 1984, the respondents

did not honour ti e said  interim order and con^e- 

quently the applicant i-;as not allo^'/cd to w r k  

and v/as not paid s-lary for the period 1. 7 . 2984 

to 30 . 7 . 1986.

6 . Thet sincs the V7rit  petition /  T .A .  has not 

baen decided on merits and t: 3 raitcement order 

dated 15. 11.1983 be?ring  nc. 786 has not been 

interfcred v/ith, the con se eme n ce is  that the

responcents are not in a mood to pay to the anplicant 

arrnars of salary for  the period ^  1 . 7 .1984  to 

30 . 6 . 1986.

7 , T h 't  in tha c ir ^ ’jsn-.stanees it  is  necessary
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in uhe interest of justice  thpt th is  Hon'ble 

Tribunal be plcnsea to deci>:’é the legality  

or otherv7Íse of the impuclied notice of retircment 

as also the i s s u e  raised in the writ p etition , 

v i z , , v/hat is  tl.e age of; svperpjinuation of the 

p e t itio n er , The r e lic fs  pr^yed for in viev; of the 

fac±s indicated hereinabove need to be adjpaicated,

Lucknov; Dated Depon
Jíily J — 1990

V

I ,  the depone nt nsr^aú abo ve do hereby 

verify  thnt cont-nts of paras 1 to 7 

are true to íny ov/n ^ o w le d g e . No part 

of it is  false  and nothing material has been 

conceal:^d; so hal’o me God,

Luckno’.i; Datad 
Ju ly  I .^p :990

I identify  ths depoh^nt ’/ho has signed in my pr<=sence.

(R , K , .-.r iva st av a)
Clerk to üri B .C ,¿ak sen a , Advócate

Solemnly

at ____

un

f . ’.e depone nt \;ho is  identifie  ^

clerk to Jri ^

i^dvocate, Kigh C ourt , Allah^-bad. I  h?ve satisfied  

myself by cxeminlnc ti n deponent tiiat he londerstands 

the cont^nts of the affid^^vit vhich has b  en read 

out and exolr-'in^d by nc .

V
a

- C 5 \ \ € 1 9 3
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In t.ie C ;n t r ? l  Adrf.inistrtive ‘rribuí-ial 

Circuit 3ench, LutíaiO’.;

T .A .  no. 1514 of 1937 ( 'Jrit Petition  no.

39 20 of 1983 )

; -O h -'irm ec Bi nn if

vsrsua

-Pet it í onf  ̂r- 

apDllcant

Union of India  and ano  ̂ h-r ~Opp-pprt Íes

A¿iai^>:ure no. 1
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111 T)»? CTKIRAL WJH ■'’f v a  , •>, TM 'IW A i., ■*

C iPOlIf tigHC;' ^ U } "

T.A. «O, Ĵ i<A '!T)
(W .P . « o ,  3620/641

Mohínroaa Hmni?

I >.

_Vl.,

Urlo'j oí In'üj» sínítponrtent.

T
c. M r. Hutolto Mohijtmnoi'i, A J^ .

Hon, M r. J J * .  Shaptm.____________ .T>1 >

tBy HaS. J-P- 8 h w « a .)

Mohanmod H»nlf wrtt ptiJtl.cn b «fít»  th» Hcn'bl# Hl(#l ’

CoWft V h H »  h» wBR In o«rvif i (■n«íl j,*' RnllwíQr Frotaotlon

Toro*. •-orordlng >o i .« ■ i i1, »«'.■; S:iy tJif vtit peíiltlon» 

the *ppllc«nt/l>e<;; tí ‘.-íiBr ;}«• .it thí' l»cttoti oí tíi« vrlt

p *t lt lM io c 'q o ^ 'iñ 'j  f  >e .:«ti •eo>«m; or»1et No. ’í->6, l 1 5 .1 1 .0 3  

«nd an ottíer Vn t.h»' tou« t.' ««nairr, i« to crjntlniMi to wortt in aarvioe 

t l l l  he att-Blnu th ' ««J* of 50 y»,ir'^ St

«gppeara tí'íit «n inCflj* ■'tay v«b -tó thq «rjpJlcont bjf th«

Hon'Vil® HJoh Court. «nd <■ .ti en iitti»inirjg ih* «g» of 60 yaac«

' \ tha (qaiiHcant «tsml» r^.urVl f w n  «ervicalj Thurt. ¿he proyai; In

líiB vrlt p»títlon , \r, -tí'-ít. i’ ;U‘ ’oarcrae liii'i t. ,tucu».

) W« r.vfr h«fli-4 th'- c!' iie«.‘ -X i '- «{-oniSanta

6 r i  Arjcn Bhar'/w«. H- * i w  :>«3 1.1 >J . «m-’ vJej n ‘8'’'rdlng tíie rtll.eíf. 

 ̂ v / doBlreil >jy t!- - «í)plí.'::íu^t tí'sti thn ^ c n ¡e r  6 i  «ppltccnt atmn&a

granted by lap»<; ot tto* 'J’.o i>endericy atthc  r.jítsit bafore

■Ui* Hon'ble Court. Tb»í ¡nt"-lar vas tranafarrad under

«action xr cft; t .v'roJli Id< , * i ' Trlb i-' Ar*-- ’ 905 to the

Tribiui«l for d«v;i»ion.. I

Wl^en thf r.i.itter >'tf' takar. today, Jt was fovmd tha^ vrlt

p atitlo nA **-  l: i >. .t-iMU. l ’i Viow oC tíie taota

nanratad obove tha Ti.?../ w.rl t Is , Iharafot* diamlaesfl

Iníructou» vitb coato t.o p arU m a .

1

/

J 4 1 .

/'ji\— -y-

A.M .

' A , (- Cc[,

Cí í̂-ítral Ad;iiI'H'Ut•'■:íví; Tribunal 
!.»C*írui:W B iitlj,

i iii;i¡f)Oy#

a
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IN Wt CSíWRaL /DMlKJSTPinVfc TJ5BUKA!., AIWÜ1A8AD, *
citcurr BBMCH. u

T .A .  S o . J5X */87 (T ) 

. « o .  382(1/64)

CKWOW.

Mdh»nn>aa !scgrvll

Union c.. Inda

.v « .

Hoo. Mj P .S .  H«btb Mchi 
H an. H t . .  shainia.____

Mohwnn'ail tli^d

<1,
a-M.

(By Hon. 3 J ‘r. S H W « A ,)

JvfHt pfltitlon bafor* tl’i’í Hcm'ble 

Court vtillB h« WHS in «en^i^o «;i¿l i>o»teO in tíi>5 rrcteciioa  '

^  r-t'inu t-o •>!« <»»n1,r. acda in  the wrlt

the '|r‘* «13»!'! «t _"n  ̂ bottam oí tí>« vrit

petnit'V>'c íTA’f’ J^a %h'"  ̂rf , *ri ■ íJ'). t/)',., dat-^d }5«11«03

«nd «n Oítí«r «.p iJi» ío w  4¿ to oootini» ho wfírtt in

tí ll  «<•< »l-io vhe «tj« oí i'if •, ln«i 3 O .# .1 9 0Í . Je

eíipmttr* tt'tbi. wi ín-Alra ar,»j< uoc (jrntit'wl to th”i apu'H.oenX by th« 

M oo 'bl* Hlgh Court. *n<> »«íi-. on ftttiU,nti>g the «g« of 60 y«ara 

t;h« «pnl' cnnt «tañó» r«tir "d  írtjs «ervlce. Th-i^, tho prai^ar In 

th* vrit petltion , by itíMi^í, hín¡ ’,3«catr« Intructuou*.

V »  huve hflBrd th« le^m e d  couTiaeJ íor the z«i^ond*nts 

Bri Arjv:n »<« «ltr> h»s ibr »rrtt« xlm^’ .TogiririUng th* rall?í

iSvslrod by thf (ppllcisnt

pi»nt,«'5 fcy lupiMS of t^o»

Hon'bJc HJlj^ CiTU.rt,
«ectlon 7 9 oíthfc ■ ni»

Trlbuniil for «Jecin I 'n .

M->«n th<- r V9&

P«t.ltlcm /r,A . hus rt^;CT!a 

n»rr«ted »boie th« T.;^  ̂ /  

a« InfrvctovBi wttív c j *. ■’.

ttiRt tJi(i prtyJüt í>£ «ppllc«nt ■ttmds 

iurí'ig i>® pentViici’ o£the motter b*fo*-« 

Tiií* m it :«r  wtn ' rtinníerreú vjndor 

'rfet ’ vE íJiibvni^ V t>;, 19q 5 to the

tak-in i-j.' taJgy, It waí íc-«na tho^ wrlt > 

Anírvcto.-a. Iti vlot; oí tíi» £acts 

wr* • pfi .'.t.iop le , th«r>»?or» íi«ml«S(Bd

fJtv— '•

jjt. A J * .

I í >' ,

.1. I- ‘ ■{ f .í
I '

C ’l
'i.'N —  ^

,.lCD=PU.TfeeW'|'
C5«íií!a1 >d''<ri-iisff.-:?ví; Tribuna) 

l.uciíTiow B  u cb ,

I 'ICK’KtMÍ

V o

#
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le Thal; tii' pff^ition-r ..as iribi^^lly appoinfcsd in tli3

rrst iiii:; ’.í̂ tah and arrl Ĵ '.p̂ rtxsnfc in tha G'=3íitráL

A^il ay as a -ainik on 16.o» 1953, petitionirs \

bado': naik r a¿J a .as 3S38o bubs^^iiartly
‘—  y v.>as <

m  tli:. sai¿ Wa' ch and \ parí-nt tó.;ig raarg.aniscd

ai-.d Cali id ta.’: úail.ay ¿orj^e ^ubs^^uantly

on ti3 v!nict^;i:t cul tic ^ail ay Protoction i'oros

iiOt ( *j3t 23 oí 1357) tal: said ...ail -ay v^carlty íorc©

’..as raorsanis:.d and v.-as call d tb.A iiail-ay Protaction

i;’oro?, o Undnr tai: provi^ions oí’ seo t ion 4  of fcĥ ,

said .iCfc til" antitior-íi* caa: to be appointsd as la

.ia|s>iaic intlií; Aail ay ?J?otiction ü'orc^o His ÁaíL.ay

Protsction Faces 3̂ dgr̂  no® ' as 400 o

7
/í

lyjK/

o

2o That íí tac pattiixj ip 12 y':^rs ssrvico in th.0 .

*cail .ay Prot'iotion iorc^ p"-tition~r -as declgred 

:a:-idically unfit and vjas alt u^nativsly abscícbcd on the 

pos^ o£ a pcon in tfi": of icn of ti3 Chiaf Gomareial 

¿ap iU’infcsndGnt, u,^ntral .lail . ay^3oabay *.\T. in the 

yriar 1963o

3e That tii3 pntitioE^ sabs'4arntly sought his transfgr 

to ta" Loco oE’kshop , Ghai bagiis Ilortáisrn £lail.-.ay,Laoknow 

and uas so tcansfrijri^sd on 15^,10,1979 and continued 

on tho post of a peón in tii" offics of cpposits- 

party no.2 till 30«ool984 han iis -a3 r©quir©d to 

dnait office*. 3

4o That thí' p -í-*:iti l̂ab.*' of oL jÍ. as rocordrd in 

th*: SGTvicr: rrooi-d ar4 also fcs3tually is 9o6el?26,

3y ütdf. Ordcj? r.o, 783 datcd 15.al..l£83 a oí
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sl:^f \-iio VJ3T0 to attaÍJD of sup; ;̂rannuafcioíi

áurir¿s tñf y;iaiK 1984^85 on t’iti Vúi-icus dat3S 

indicatad agaif.st th?.ir raxíss .as publishfd by nr)oo¿»5.- 

pa^ty liOeS. In thc lisit of rf/tirir.g 1-̂

1984-35 ths piítitior'írs raí: as sho'. ii a'- s:u\ al r̂ o.

40oas a miri^tcr ial staíf . oolci h - on

c0c6ol984e fci'ac copy o-‘ l'x. x* l.v^ib :;xtL‘a3i' of 

th:. said sbaff ot’drr n)« 7¿o datr'd 15 ,11 .1^3  is 

bsing amiQxr.á as ann.:xiir., :io.x to this p^tition.

s jJ ^

w  V

5. That \¿iz p!.ition:r tas subt îviusntly inforni^d 

ĥafc Lt v.ill hav'; to daijiit ofrics on att^íinirg fen 

ogi of 58 yr.£tí*s en 30o6él984 and a circular indicatins 

his r.ac3 aiaoroŜ  thosa v'io havn to rabira in tho 

y.iar 1934 rnfrrrnd to c.adi -r bgo ozzñ nublisk^do The 

p :itioii."r tiirrGupon on S.4.1S84 &abaittf,d a rt.prssmn- 

tatioíi to opposit:-paPty nOc2 and ir.dicat?d thnrcin 

that siiiCg h?. b,^lor^''d Iro r-fnricr cat^^sory in 

Olass 17 post an::J? th?; |)rDVi3ion3 of rul" 2045(") 

cT tlic I'dion aailv.ay üia-í-ablish.:' rt «od'̂  Yoluair II his 

8Z"* of saprTan.nuation s|\culd V talen to br. 60 ynaí*s, 

'..itá a vi;:\. to plicc on r^ace’o tan facts stat:.d and 

tJiG pinas r ais;;d by p in thc said

r::pr,:brni;aticn,a a*a. copy c£ ta sai" Í3 br,in¿ 

ann:::i3d as ^nncxm-:: no« E to '̂nis p';titicno

oe Thab in rrsoc.ii> to tJi p ’*i-'-ion'.rs said rspras^nta- 

tion da^"d 9,4,1984 h ' iríarírr.d by z:-->ans of 

1 'ttrr noo 8Ej) d £5^4.1234 issar̂ d by thz assls ur.i 

P j?3-nnrl OfTic^r for ar on ia.a of op’Dosit ■-t)rr:ty 

no o 2 ar.d ador' ■ ss d t o tli 3 Z22íq ¿»ap r ' r' '  J: { Vj  -j-

t.Dn ) loco l-O -c..
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l'üat. no rail.ay coul^‘ b̂ ' rs^air.r.d in

s:xYic¿' b yoííc aií: af 58 yc:^s rifher on tensión 

>c- P ^
or on/cjploy:: n t  and in sur̂ ĉrt üi?j:*;;of r3fpr@íi03 raS

jiadn to lrtt''r nOo £^ü-o7A‘J-l/4o datad 25.11,1968» 

a tra^ co?y of tJi: salo cojuanicaticn ddrsd 2564.1984 

is b-ir.3 -*ir-x. d as p.OcZ to tiiis pptition

Jiil:. a i2*ii:ü C3py oí ifii:. a^ii..ay 3o-*cds lattar datad 

25o 11.1938 is or.u.^ anr-:î ja QS .nOf.4 to this

ocicition.

X'-..
■ 'X

. 1 ■

7o Thit sino: th: p,>tition:'i* iiad not sougiit aitiiíir 

■'xt'̂ .isionoP r::~'£oloyn nt and,tli-rsf ore , ths 

provisión^ of said .^ail-ay Bo-̂ rds Isttrj* datsd 

25o 11 *1968 not to -ii'i claim mads

by iiin, til"' p bitiorir by of a rcprnscntation

datsd 22o5ol984 aüdris£í:’c te tli" a\-?ral Uar.a^T (P), 

:T.aail.-ay Liaicat d tiir. said circiLastance. a truG 

Gopy of til. s-id rípi s r/ation datcd 22.5.1984 is 

baÍD3 anc::-''c as xinri-̂ ûi'.' no» 5 to this pe^itiono

8o T^a!; th ' r l-v^r^ prov.'.sions ¿ovjrr.ing ths aga 

of sup Tannuation arJ ^-nt aca contuiiivid in

ruin 2043 îí’eu.56) oí til. I..di^n *wair..ay ¿stablishc^nt 

Jod:: 7olu.i: I I .  Uldas ;a) ol rulr 2046 rsads as 

iind̂ T̂:-

pt â  rxrovidsd in this

ral '̂ : Y'-ry railvay £ rvar.t ¿¿lall r «tire; on

vh'" day ii" attaíns tii:: aS'" of fií'ty-'-'iJit

y:ors.‘' 
ral ^

-̂ c ^-bions Of" indioatrd in varíous sub-rrii3 Se 

oub-̂ c-ul i&) i- I .t'vEi 0̂ rail..ay s~i-vart¿ 5 i . 17



&r:r^ier, and r:.aQ£ as -

** (“ ) .lail ar.rva'.ts in Glass I?  S0rvic6

or post 'iio prior to Ist k'oajibrr, 1962, v.?ro 

:ntitlr:á to ¿rrv:: un to tha ags oí sixty 

incluciirs tti® r"’ ’ “ lítrxnts to thoSQ catagorics 

sii-ill to snrv:, up to tíis aSS c£

sizty y üCS ĉ*
'I

Ir> if)P;iíidix .uu. of híiC s^id . oliiin: II a coipeiíidium d  

raÜJi^s oíi varicüs picvíüiop.fí in thcj lidian ^iail’.ay 

Js-.aoliah^Lict uo¿ ■ Yolii.: II  bcsn givQn, In

rrsp ’ jt of ral:; E04o a ti-ail ,ay joacds lottor noJ{?) 

58/Pi:-l/7 datrd 10«4oi958 h¡is b ra^rodacad, Tii3oaE3 

rrads aS und:T;-

” ¿íail .ay 3o0rc'^s ordsJ?s»- (1) In tii3 caso oi 

Glosa lY szrvAi.ts and labour'^TS includin¿ v̂ ork- 

siiop :xployiííS -.10 rn píü;*íttancnt railway 

sc!rvan!:s or. 31st July, 1240, t’i3 th6n rxisting 

praciicn rdll boLtij^a: in ragord to tha aga of 

coiiroul̂ ory rn !;ix .. ’rt of such ^mploy-̂ Ŝo Glass 

lYraili.üy s^rvonts and labourórs including 

woTAShop ;*4)lcy "s ’áo rn^sred railviay sqtvícq

on or Ist 1S40, or ’*ho -ara

tr.2í)oraí'y railVkuy l i’v̂ r.fcs onthat date, v;iU hz 

rctiuirad to reticí» or. attainirg tiifi â :̂  of 55 

y;:-rSo

Th.:. ajoYCi cjci-i't. cío not opply to Glass lY 

rail'ay ta^rn OT^r from tiir ix-Sí:at''S

rail'.ays and \íio -T'' gov~rr.cd by prn-

absnrption t̂ rr̂ s aj:r* Goniii'ions, and orr. "líciblr 

to r- -ir or att^-inin:, ao’tain ot.h.T STD^cifrá

-5-
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“ U*

agn or to Glass lY  o s -orabl'i rail'vay s?rvan+‘. 

?>:^loy::d in th'* C-rfic.. o2 th- iail'-ay BoáPd 

and sudi of th- Slass lY  si sff ^ü^loyad in 

X'?£3 arcii, ar.c ^':ar.¿ardization of f ioG

as áPs £ov/*jL'r/ d by í’al': 9 of tha Pansionablc 

IrioriGC uail'. ay - rrY a .U  (a r a ta ity , Pílsíoji 

and aatirffl£jS) Ául s ,  i-^ascrited in 

ippendix ^ H .

(aail..ay SoJrds 1: ;U 3T no. F(P) 58/  P:i-
V 7 ,  dalzd lO «4aS58)"

i.- - '■

9. Tiiat fciis provisiors of t'i"' .^oilv.ay Boards Istter 

datnd 10o4„l958 axrílains fchn aabit c? th3 provisions 

of claasn (n) of rulr 2046« la ô h:iT '.ords, thQ 

infc'^rilen is Uiát: in cas? of Olass 17 snrvants and 

labour::rs includiro ‘..(rxíScio? ::iploy"as i.ho vare 

pnrjfen^nt railt’ay &T7ar.ts on 31,7,1940 thn than 

rxistLng practicr. in rc:;icr6 to ir agr> of coa^alaory 

rrtipc.’cr.t vizo, 60 ynats áitjs ns vjas to continuo. 

Far*íii-r, ülass lY rail'.^ay Ŝ "rvoní-.s takan o-v̂ra* froa 

thc. ix-Sf-a^»s rail’-ays i.tio ars govarned by tiiair 

pra-absorption trrxs and conditions and ara QligiblQ 

torotiTíJ on attaininu c.jrtain ocir:r spGcifisd as© 

or to úlass lY pcnsionabl:- rail ..ay s'-rvants a aployad 

in ths o? fice of th:; .íail'.:ay 3oj.'d and such of tb.3 

¿lass lY staff r..^loy-d in !±." a. soi^rch, i}asi¿íis and 

citar.dardí^t ion off.ic;: as d:*- ¿oYrrn jd by rulci 9 

of t̂i-: Prrsionablr Inf^^rioi  ̂ aailuaySjirvants (Gratuity, 

P:" sion and *tn îc rd :} áülcs, pr^scribed in ^p . rdiz 

^11 í̂ rr not o?, goYrrrrá by fcli. ooii.lition of tiî sir aíT- 

of rwv,ix*;'ji-;r.t bning 58 ynars. Th?y v.ir:’ to contLiur 

in srrvic:: tlll attaininj tíi'' of 30 ynáTS,
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lOo Tila’- thr proviiíicns d  clau^s" ( ' )  of rulr: 2045 so 

: ’ná b ’iiic discrimr.-fcory ith to •

Glass lY  r ID ley v.b oüinr í-'ian hiosn¿oT'rr''el by Jx- 

Uo:íoany Aalrs oc ix-3’:at:' ..ail .ay .iul's or rul::s of 

fQVnr£ jerovi.iic5.al aov rr.x'r.t.4 and ííu\í ..cí’ r a il ’.ay 

sc;rvant¿ of ti*., .vail. ay Joa».-a, a l’it p' titioii '.as 

fil::ü ir. this Hor.’ olc Coiu't by orí Habib

vjhich ,:qS iiiiír.b.’xCd as xic no*3o3 of 1978o

7íi3 sai^ ^-íit pctition '.as by judt- nt d:trú 1=4:.1983 

allo..''d by a división 3 "nch of Ilor’ al: í>ourt 

oorsis!:ÍD_; of Hon’ blf Te Jus^ior ?eü, "isra  ^nd HonSbLi 

J US tic- DoT.Jhae i Vuc oopy oí‘ ui" said jurlgoi'-nt
V

is brir.¿ rint2.*:d as .■inn'-^uT’: nOoS to -¿ns p,^titiojio

lie Til .t á ínot thi Coui*t

in th*! caS: of Kitfoo vs, .ir, Jas^jcn

,ay Jirapur ar/ ot'a:Ts sfe h: Ir ■¡■hat ths •, ords

"•áo prioi' co 1-12-1C62 ."r : to S“r\r3 up to

t’i'- ajr of sizty y occurr:.p.o in claus- of 

of th ' Said ruin -:rr violatiT?" of l4t and

16 of tii: »̂ ons>'‘itutioii of Ij¿;.a, flis said px'ovision

co;.tiiiü;s to b'', tir. Soa- ajd Iias not bcsn aínmccdo 

In o ú  X -..oras, tá Oxi r...ir  ̂ o2 cl^as" (ü)

cf ral^ 2048 is b;‘l.r̂  jiv: n "IT 'c : to by t'i' 

i’ail..ay aiaiíiiii'^ V'ion d.Spit i'i- afor..;said t'..o 

jud^£:r/;s includi::^ th;: clrc-.sior, of tíiis Hor.^bl” üourt 

a'.d sinc'j tiin p*^Ít:.or.sr dors not ajns:.̂ r tha 

d-'scrintioí] cf Jl}ss lY T-^loy^iS dc^ailnd in Áailway 

3 o ^ ’s l ’:tb r 10o46l953,’r  has b’^n suorr-

anra-'rd :rro"-oa¿ly cr. :ii¿ attainif-o tL" a¿“ of 

53 7  ̂-x‘S«
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IZc thz p^titlai rs r:pr :a dat?d 22,5el984

fflUot 0"=’ ta.r'fi to liaT“ b":£ f 'J  ’C'-'d sino- thn 

p • ■̂it íí̂ iTT ,;as f cr g: d  ̂o dTiai ̂  of" ? c on 30»S91984,

13e Tila’- in thr. cix'ca:íist-íiü S il  'd abov^ and 

íiuviii  ̂ no oiíirr "-;.LLally and op:;-dy altrrna-

ti?:’ r.^i.dy ttiw p-tit:,onil‘ ..o ^0 or:f"r this 

p' tltioíi and s: ts iorfch féi ■ folio iíi^, o^iocjst oferrs,

T̂-T- - s .
yg-jj'irî jfu

(a) B'Gaas: orov’sloi:.̂  o  ̂ cl'̂ .asa (3 ) of ruin

E043 in so foc as ‘y i i n  thn mtt'ir of

OI r:/-ir._’i.t b-t r n t..o cat^^criss of rail-ay 

s?rvmts of Glass 17 servio- or post aCC discriniinatory 

tijid viol-^tiv3 d  j.u.'̂ iol'-s 14 and 16 of tñs Constitution 

of ludia OH th:: busis oC tlin roasons laid dov;n in 

tíiM dGcision of tiis ÍTon’ ol" Oourt in ’±it Petition 

Fo. 963 of ISVB coní’ainc’d in /innoxuro no06 to this 

Virit pfititicn,

{b) Bscauss thn action of t^n op )osií'̂ -p in

rslyi-¡̂ i, apon tii:: provisions of clausg (9 ) of rula 

2046 Oi th.i Ir.ú_an Aail..3y *^sbdblishji3nfc vjods Yolu_io 

II Lioludin-, tha offr.cdiro *-ords » yho prioc to 

lo 12.1962 '..rjce .ir.íitlr-íd !:o snrvn up to tho a^Q of 

sixty y^ATs” tii''x3in Js a cliar cüt c£ gíoss 

con'-r'.mt cf b'iis ô--.’ j1" ^ourt and ,b3 sid^s, is 

bas^d on no aufcouL'ity of la-e

(e) oT-caus: tan judó̂ icnfc r̂ nd-^rsd by t is Hon’ blD
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Jotu*!: Íj rit Pc^íul^h no« 963 o-' J> ^:in^ a

La r.-.aai is bi'ii"^ OE oopo¿i" “70 -̂l;ir¿ 

ari van y coala not ¿av. i’^li ^ oíí hi px'ovi^iion  ̂

of claus“ (^) of ral^ 2045 axa' ¿¡â Á’ v n  tioa^ii t'i; 

Sai': has h'-n struck do'..ri by :io jlr u'juj.'t.

Th: Sari nrovisions b:! fcai"n L-o !iavi j ::n sooi‘:cí 

off tar s!:a^ut^s.

^i) ^'saasa á :ü idion re jt;c bl '± p-:tifcionr3 

r ¿ u . b y  opoo-it-**0 icfcy no«2 by his Litt^r 

da': :u ¿5.-±ol984 ül'arly ioÜô -'-S 'hi circii.ns5;anoe 

bü3.b ta p'-!;ll:io:; X' üid nob ‘S ;k rxi"'^sionar rn- 

^jploy¿.iifc aft.:x’ ta:: aj' of' 53 y..ars but on fcba 

oorJ-rcry olai:i.d tiafc Ix" a cluSs I? "naloynr.

v.as ■"a':r’;i’’ d to 'sx*'‘at á.ís 0̂  o£ aao''rannuation as 

80 y..3j.‘s and no: oftíc^ a Tcv ‘ h : attains

tiic of oO yr,jc£„

, it is oray'rd tiiat

this ’Jor.’ bl" ^DUi't b:: pl. :

(i) ‘o issar. a oi' G'*í'1':.o*l ar a rit 0-i'*r or 

' dinction in thr na^ur- ©r to ^uasíi fih"

« a^f Orhr no. 73o dst-é 13« 11.1933 i- soñic as it 

to til - p vi’'*ioi¡a.‘ -liso â- d"cision of

oppo¿>it"“puc‘ty no.2 cor.I-.'' / i i'i nOo'̂  '¿o bh"'

■xí':. D' '̂:itioíi.

[íi) to íüsa;: a - <of --üó or a '.^"it, or

dii’ '’,ctioii iii fcii;4 of aondaJius cosaar.d-̂ r.  ̂ ’-'i"

00;^0oit"-T3acti •bo tí-at ':h.r D^tition^r as haviíib -



\
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cai.bina„ü ir* biil a : aí -'̂ in̂  tii;» cf

oOycr̂ íTS, vizo, 30 o o» 1535 ari to hia thF, 

acr"ía*s of salocy and allo.:ariC'is i.üicji accrus due 

ac3ordinJ.y and to iía h i3  DOsb^^*:ii' -.z:ñt h:nz£ ibs  
aCGOfdinjlyo

(iii) to issai: such oKi:r lir^ction or ca?d^r,

Lulav’in '̂ an Oí'drr as to .^lioh in thn circu.ns-

ol tti?) CUS" tai3 Hoî ’ cil ^oiirt .¡uy dnem just

ai:i p-'*op

Jat^i Luoknow 

31.7.1934

(io'-'.-'alcs^íia)
.idvoG ata 

CoarS'l for tha Datition^r



II

In thc Hor.’ bl Hi¿ii Oourt <f Judioa^ur? at allah-t'jad, 
( Lucící: o 3' n oh), Luc kno'..

' xitfiáavit 

in

? titioíi uri'r .irtiol ¡^o d  tiu Gonstitation 

af Inuia
1,984

AFFlDAVn̂

H'CH o 6 u i ^  

ÁLL̂ HABAD
.¿■it bitior. "0 . oí 1984

V'TSliS

Union d  Lndiu anc ano-'h^r

— ^Patitionar

— Opp-pacticíS

<

y*-,-.--

I , , a£;:̂ d about 58 yaars, son

0.“ I.'azir iiiijiad, cqi-: csf orí Israr Ahu/^, .tailuay

^uartór ro» 7, a. d3*.í, Y.«jo Jolony, .ilaiibogh, Luckjiow, 

do ii^rcby sol-'̂ irly outh and aC fie ai as undor:-

1. That I OH til.. pítitiorT in tb.3 abovo-not3d vrit

p 'titicn and aa fufLly ac^aain vrd ..itii tha facts of thQ 

cas- o

Z. Th-t cont.r.^s of pav-as 1 to 12 of ths aocoinpanyinB 

pGtition ap:-, tru3 t o.,n kno'..l-;ü¿0.

3o Thí̂ t üCr.:iur:jB i to 3 íiía-vc j'0nooa.pared 

CTrtifi-d to ’cr tru" copi^So 

Jat"¿ LüCkno;v 

élolol234:

Don'ínt



I ,  tn;: d.:p oa-iru íi3l: c! ubo?;:, do hnrfsby 

v::rify eontr.ü .̂í of paras 1 to 3

ar3 tru to my kno.lr.'^:. "o purt of it is 

falS3 and notiiirs; has b^0ji conc"?alrid;

so hrdp m:: aod,

Jit:ü Luckr.o’;:

r̂-

1 '  \  V'.
V V*

'-•e-

I niify t t ;  c:non z t lao  h ^ ^ i c ^ d  iji wy pr-tSznorjc

(u,!¿uí‘ÍYas!-ava)
Jl i's io i Je GoOakSuna, advocats

^ol amly affjra:d baTorr. r' or. 

at | .3 < ^ a ^ /p í ^ b y  

tii“C'ipoB-nt dio is i'5:;nt|f l'¿ by R ' ^  

c1::í*íC to Jri J}>, C- ^

üdvoc^tG ,HiJi wo’jrt, I Iiav:: satisficd mysclf

by ,:.xaíaiiiin¿; tii.. d: porî 'í!’!; b̂ aí: ii3 ur.acrstaíids tha 

confeiits of th3 affidavit AÍoh. has b^cn rsad out ajid 

r.xplaij3::d by zr.

..i i: í-nci



In the IIon*ble High Court of Judicatuie at Allahabad

LuCiinov̂  Bench, Luckxiov..

r

w

. H *

V*rit petiticn xío. of 1984 

í1ohd*Hanif,. .  e . . . .  .petitioner

versus

1

Union of India and anothers*. . J , . . , .opp.parties
I

Annexure icd. J 

S.0.íío,786 Dated 15.11.83

The staff as  siiown in t  he attached liots w ili  atain  

the age of superannuation duriogthe  years 1984 565 ,or 

the dates not ed against each and therefore they váll 

retirs under age liiait on on the se dates .

They should be olear on account off before settleiaent. 

Copy t ogether V. ith  a copy of liet  ííí forv/arded 

for inforiiiation aiid necessary action to 

SAOCv;)/CB,OS/PB.TO,General Sec. Satt.lroduc üion,PSTS/C] 

C .M /CB ,SS/DS,ELB ,í?F ,C I,LB ,TE  ,KTS ,FLY,BSS,BS,E!íS,TTS, 

CO/DÍ-T.C/Main B r g .O ffic e , S S /M 3 ,S 3 , V.S, SPM,OS/Budget,

L l , S L I , HC/pa s s , &Se111 eiíi ent Loop sliop c/C B/LEO • 3 ec retar; 

/UE'IU r HEIHJ/CS/LKO for in f .p lease .an d  copy to seo.

;j.l India Sos/STS liail ay Baployee Jissociation Loco/

o B/LiiO •

.For Addl.Chief Meohl,EngineerCv.)

ÍJH/Loco Shops/CB/LKO.

of Staff Eetiring In  1984&85.

s :ttó.' líaíue Sesigh, JJ.Ü.S. Jr'.F.iib.'PF di* ■ 
Pensión

1 2 3 4 5 6 7 8

1 to 3$ not typed

[
3 4 .Ministerial Staxf Eetiring in 1984;

34 to 39 not typed
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40 . Há.Ha-íiif Peon/P 9^6*26 16.6«53 ^0,S»BA

41 to 304 not typed .

J
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la the Hon’ ble High Court of Judicature at Ailah|> ad

Lucknow Bench, Lucknov/,

i-ld.Haaif,

Writ Petition Ho. of 1984

. . . .Petitioner

veraiB

Union of Jndi.a and 3no1»li6i's* ,opp#pai*‘ties

.\nnexure Ao» ^

To

2he Addl. C, M, E(VJ) 

Loco CB LEO.

E /S ir ,

V:ith due respect I beg to s tate as under:

That I have be en appointed as v.atch v/ard on 16 .6 .1955 

in  Eailv;ay.

2hat after eerving so aany years as watch & warc 

üiy designation v/as cñanged as Office peón on riedical 

grounds and since then I sud continuing on class IV 

post v/ithout gettlng chance of of proiuotion 

to any class III  post,

That .;iy date of birth is  recorded as 9 .6*1926  

and according to v/liich I tiave been sei'ved a retirment 

notice vide SG ..0.786 d t .15 .11 .83  in v/hich my 

retiiiaent has been aiov/n on 50*6 .84  taiLing into

account 58 years of a^e.

That I belonged to inferior oategory in class IV 

for which the Eailv/ay Board vi de Eule 2046(E) has 

fixed Mini xUiü reti^iuent age 60 years and according 

t o t h is  <ay retiriiient tall on 5 0 .6 .8 6 .

I t .is  therefore req.uested to please iock
oLd icííT

into the xaatter and order to ^7 ñame fro*. the

tetireíáent o f 1984. 

datey .4 .B4 ^^lanklng you
id. Peón
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In the Hon’ble High Court of ¿udieature at Aliaiiabad

Luclinovj i-enc ii, liucknov;.

’ rit  Petition lío.

nohd.Hanif,

of 1984 

' *. • .Petixj.oner

versus

Union of India  and aa o th e rs ,. ,  . . . . . . opp.parties

Annexure ITo» 5

Northern Hailv/ay

N o .8 2 e  
dated 25 . 4 .8 4

•^he Office Supdt.production 
Loco sbop QB*LfiO.

4

I

Sud: Ketaintion in  service beyond the age of 58 

yearsj

Eef.Application of Shri Hohd Hanif Peón Production 

d t .9 . 4 .8 4 .

V.itii reference to his application dated 9 . 4 .8 4

Sri Mohd.Hanif león Pr^d.Sec.uiay please ue infouaed

that no fiailvvay servant shculd be retained in

Service beyond the age of 58 yeaxs either on exten-

tion or on re-eaployeeneát under any circuiustances
CPsNo.4514)

in  terms of Ely .Board" latter iío.PC-67/Sxx-1/ 46 ;s¿t. 

25 . 11 .68  his request for deletation of ñame froa 

the retiraent list  of 1984 is  therefoi-e not tenable.

Sd/- by " .P .O .  
For Addl.CZíBC ) 

CB .IZ C .

True c opy



n

In th i aor.’ bL:- Ilioii OoiíTscf Juci5a 0£-' at .-diiafeabad, 

(Luc k..'.o iX .;cli) jLuuk' o

TI j? sus

oT I.-.dia ai'.á ono'ii .r

ofl934

Díier

— O^DO-oaf ;1''S

\ r : <
\

\ v ;  
) '■

■¿3 rial no, 4514- Jixcalar no. 33l-J/9- vl (¿17) ,da^fid
2o12,1938

oub: aranfc oí rxl-"nsior. of s"rYÍcr,/r--fíiflDloy3Dnt to
.¿ail'.ay s=?rvan'cs on f rii' attainin^ tha a33 
of san'y?annuaHon*

xi óopy of uail..ay Joard's It^tj -r noo Pü-o7/¿II-l/4o 

datí’d 25 o 11 e 19S  on tj.:. abov: sabjjot is for7.ardad for 

infociatioíi aiid ¿aiciancso Tiir 3oard*s datsd

lc3ol968 rafprrcci to th'Xiiii -as oicculated vido 

táis oCficñ l::t':?j.’ cf r.vin ccLabu" datad 14,3,1963 

(Priiibd serial no» i247)c

üah: As a.ovn

úCfir'i::3Z 3oaris of avan numbsr dated

lo3o 1933o In saou*3c’SSioii cT oí’dars conb^ined 

in paca 3 and 3 ta”rraf ti" .¿ail..'ü¿̂  3oard liavo novj 

d.':;oidid tiijt no :atrj3sion of S''r7Ícn/ra-̂ ii3ploy-:2iht 

shoalü 01 jran’’'̂ d to any rail.ay srrvanfc bsyonrl tñ-n 

agc) of 58 y--iTS,

3oüí:’c1 d'J3if!n fco oi-kj it cL'ar fchat no rail-ay 

■scTVaní; shoula b ’ rctair;*:á in Service bayond th'J a¿“
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of 58 y<:dTS M  Oíi s^-toiision or ou ra-OüDloyflt nt 

una3r any cicGuastanors sxcsot in ragord to psrsons 

in rsSDSct of viioia fiafiotioii for cstansion/ rs-smployaiajifc 

ñas alr^ady bc3ii graíî -̂ d by co^p.iviíit autiiority, In 

sucii oas-̂ s, fch;; p-̂ xiod xOi.* iiicii axtansion/r3~3ü5)loyin2lr 

áas bvif-n grant ;d jiay a-" allo'r'.d to bs coupl/ítad.

This has fcir sdnc bion of i¿ie Erssidint

\
y



ñ

In the Hon’ble High Court óf Judicature at Aliaiiabad

Lu cko-ow B ench, Lu clcnow.

— . -  V

'

V - v ^  ■

ííoiid.Eanif,

V.’rit Petition lío. of 1984

. . . .  . , .  .petitioiier

verswB

Union of India and aaotUers.................opp.partís 3

To
■̂he Generali-ianager(]^) ,
Hortiiern Eailv.ay, Baroda Louse, 
Hew Delhi. ’

Through proper Channel

R /Sri,

Subí-líetiiment under age lim it.

..ef .A ddi.G .H .ii. Loco áiop GH-LKC letter áo. 

82E dated 25.4»1984. 

t # » * •

’ ith  due respect I beg to lay dovm'o he folov.ing 

fev/ lines for your hind consideration and faüourable 

orders,

That I have been appoinxed as v/a'i-cii & v;ai'd on 

16 .5 .55  in  Central Eail\/ay.

Thatafter sei'vin^ so ^aaiiy yeax’s as v/atch. awai’d 

uij designationv. aa chancea a s  office peón on ixedical 

ground in  the year 1965 and b iace then I au working 

on Clase I*' postwithouó getting any chance of

proiflotion to an^' olass- III po st.

That luydate of o^rth is  recorded as 9.6 .1926 

and according to vjiilch I have been sei-ved a 

retirment notice vide B.O.^'i'o.786 d t .15 .11 .85  in  

v;hich ay retir«Béñt has been shovm on 50.6.84 

taking into accoount
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58 yeaxs of age.

That on 9 .4 *64  I had subuitted one representation

’i'O IGME(n) Loco Charbagh Lucfcnoiv for  change of my 
e

retiiuent date f  roiíi 3 0 .6 .8 4  to 30 .6 .6 6  as a Class 

lY Hailv;ay Servant is eatitled to serve upto the 

age of 60 years in tenas of ^^ule 2046S-7.11 E56. ).

íhat my appealhas been trunecl down vicie áG.íB(1.) 

»s letter citedaoove inv.'hicli he has í á o r  Infoxjued

de that no fíailv.ay seaívanx ehould be retained in  

Service beyound the age of 58 years either on 

extantion or on re-employiaent in  tenas of Eailway 

Board*s letter lío .PC-*6/*:: I-1/46 d t .2 1 .1 1 .6 8 (  PCIÍo.451^

i'hat üiycaae áoesuoti all undei Bly,Bd*s letter 

referred to theirin as I ai not req.üesting for 

extention or re-euiployuent beyond the age of 

superanuation.I have only regjested to change

my date of retirement fit)to 3 0 .6 .8 4  to 3U .6 .86 i .e .  

till I attenfi the age of sixty years as jb r Eule 

20462 a s i  belongs to inferior staff and 

continously v/orlcin£; in  class I'' aince 1953.

ynáer the abe? e circuMSuances and Hule 2046E, 

m y d a . e  of  aretir^ient áaould be on 3 0 .6 .8 6  instead

of 30 .6 .8 4  which has been v/rongly shown Dy Addl.CME 

5V/)/CB-LK0 vide his S.O.iío.786 d t .15 .11 .83 .

I ,  therefoio request your honour to Jrindly 

direct ‘^GIC(V') to deleat my naae freía t he 

retireuient iie t  i&sued vide aoove said S .O .and

alloi. Me to serv3 upto 30.6*86 i . e .t illlatten cs  t] 

age of 60 years.

I shall be highly obliged for your icind and

syíspathical consideration, Youro f aithf ully]
Dated 22*. 5* 1984 sd/- Illeg..Dle

ÍMohd.Hanif) Peón 
AGMSC; ) Office GB-Kk O
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la  ths fígn'üle lügil coui'i ^é' ¿üuiSiitui^e at .:i¿¿^iíjba!¿

JLuoJinoiv Beaclx, LueitnoY/

V.'rit Petitioa lío. of 1984

Mohd Hanif........... . . .  .petitioner

veraua

unión of India ana aaothers.. .  . . . ,opp.partías

ánnexure Jo. ‘

In t h e  lagn Court of Judicature at Állaiiaoad,

Lu ckaov/ Ben oii, Lu c knov;.

•,:rit :>etition ..o. 963 of 1978

aohd.Habib ,..........  .................... petitionsr

versus

Uaion OI j.ndia iie Lecretaay i-ünistiy of

fíailvjays ex-offioe Cliaiiuan,iíailv,ay ±ioará,2iail Btiav/aa. 

líev. De lili ana o thers . ...................opp. partí ea

petition unaer Article 226 of the Constitution 

Cf India.

Luclrnoiv dated I8t ,Apri-l,1S83

Iresent Ilon’ble T .3.!Ii&i’a

D»ií♦ Jiia»o »

(Deliverea by Hon.T.C.I-íisra,j.

The f acta set out in  the petition ®e these.

The petitioner v;as appointed on 29th March,l943 

as Trade apprentice In the erstv/hile Eagt Indian 

Eai3.\vay, a state-ov/ned railway.He continued in  

Service till  oepteiaber, 1947»0n the Independence 

of th is  counxry the Central Government employees 

inoluding the eiaployees o ft h e  rialv.-ayü were aaiteü 

to exercise tiieir choice for sei'vice in  India or

Pakistan.The petitioner provisionally opted for 

Service in  Pakistán andv; as spered on 30 .9 .1947

frcai the post of Fitter tovíiich post he had be en 

j&oíiioted in the year 1948.Ee Bas released on
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trancfer to Pakistan by t he Divisional Superintendent, 

n.I.Hailv/ay,Luckaow vide h.'.s letterc ated 27th 

september, I947»'^he je titioner,hovjever,v/itiiin the

preacribed time cliaiaged iiis provisional option and 

finally opted for sei'vice in India but,according to 

himî v/as not put baeicto duty.^e agitated against 

the same and finally his e fforts succeeded and 

hev/ aa ordered to be re-instated as a Fitter Khalasi 

vide letterdated 25rd May, 1960,Annexure 1 to the 

v,rit petition.Ke contends that M s  year of birth

is 1926.He ie at present v/orking under Fitter 

Inoiiarge outdoor weighbridge and puidp,i.l.llailvjay, 

Charbagh.Luokiiow.He as sent f or üiedicalísxaaina- 

tion in March 1960 prior to his being re-ap}ointed 

on the post of Jshalasi.Kev/as g iven a medical uieiiio. 

inv/hich his age v.as indicated as54 years.The 

age of the petitioner in the medical certificate was 

endorsed 1920,The petitioner caüie to kúovi of 

this f act in i¡ay 3tt$81976 .Then he submitted a represei: 

-tation on12th2TO, 1976 a copy of wMch is ¿nnexure 

5 to t he petition.Ke sent another representation on 

21st December, 1976 byv.»ay ofreüiináer and the t^hird 

representation on I6th February,1977 butto no afail. 

He again subaitted hisr epresentation 20th June,

19'. 7 before opposite party no,4,vide Annexure 4 

and aa otherr epresentation to the General rxanager

(P) U.Eailvay on 29th August,1977 vide Annexure 5*

The petitioner contends that he had not been itimm

infoimed of anydecisión t ác en on his variouo

representations seekinc alteration in the date of

birth,The petitioner was,hev/ever,infoimed that he wou.'

v/ould have to d emit office on i^Oth ¿pril,1978 on

attaining the age of 58 years treatin¿ the wcnth of

his bii'th as Apxil 1920,The ca&e of the petitionei is

i
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that M s  case is  governed by clauseCc) of rule 2Ü46 

of the Indian Eailvmy Sstablishraent Cod e Volume 

of the Indian Hai Iway EstablislMent code voluiue 11,her 

~ce he sayst hat,according to the date of birth 

recorded in t h e  service recoid preparedat the time 

of ininitial appointíaent in  the year 1943,he would Kti 

attainthe  age of 58 years in  the year 1984 and v/ould 

attain the age of 60 yéars in  1986 and a she is  being 

called upon to retire,the petitioner has prayed for 

the quashing of the or^er contalned in  the letter

dated 15th March,l978,Amiexure 6 t o t h e  petition.The
i'

petition has been oppoáeá.

‘■t'he leam ed counsel for the petitioner has 

subaiitted that even if the p e t i t i o n e r d a t e  of 

birth is  takent o be Aprill92Qthe petitioner v/ould 

have retired on 30th April,1980 and not on 50th

April, 1978as has been alleged in^innexure 6 t o t he 

petition.This contention, is  based onthe  proviáons

of clause (o) o*- rule 2046 afoi'es^ d .^t has thus

not been seriouály contended before us t hat the year

oé birth of the petitioner is 1926 and not 192ü

V.e thereofore,take it that the petitioner was oorn

in  April 1920,The solé q^uestion vhich nov/ survives

forc onsideration is  either the petitioner v/ould

have retired on the coapletion of hi s 58 years of

life  of on coüipleting 60 years as is  contended by

the petitioner,CiauseCc) oí rule 2046 reads as

follows;-

"(e)Eailwaysei'vaats in Cla,ss iv se2?vice or post 

prior to *1st December, I962,v/ere entitled

to serve up to the age of sixty years including 

the nev; entrants to those categories shall
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continué to serve up to t he age of sixty years*’ .

It is  not disputed that the petitioner v/as a railivay 

servant in  clase 1F aervice.Ke had t aiceu e^uployuent 

in t lie r ailVi/ayeprlor to Ist Becember, 1962,The 

question is  behether iiew as entitled to serve upto the 

age of 60 years or xiot.ClauseCe) oí rule 2U46 

caae up for consiáeration before the patna High Court 

in  Earoo Vs. Assistant Sngineer,Sastern üai Iway 

pur aad others (19746*L .V '.E .42o ).In  that case it 

v;as observeds-

"It Í8 raanifest fromt he rule that it fixes age 

of retiinaent at 60 not only orthose railv/ay 

servants in  clase 3V service oj. po&t v;ho prior 

to Ist Deceaiber, 1962 v/ere entitled to erve upto 

the age of 60 years but also for the nev entrants 

to t ho se categor±es.If the nev; entrants to these 

categories are entitled to be in  aervice upto the 

age of 60 years,other railv/ay seivants in  class 

IV Service or post v/ho pilox to Ilst Deconber, 1962 

were not entitled to serve upto to the age of 60 

years including the nev/ entrants to those other 

categories should also be al lowed to c ontinue to

seive up to t he age of 60 years".

In that case it v/as urged on behalf of the railvíays 

that except the inferior railv a y b ervantsof the 

iiailvjay Boara,only tiiose rá lv;ay s ervants of claa&IY 

v/iio v/ere governed by t. he ex~coapany rulesor ex-state 

railv;ay rules or rules of íoruier provincial emuier: 

-ts foiM the categories v;hicha,re entitled to the 

benefit or rule 2046(e) as it  atañas at present aftei 

amendient
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Hepelling tiiis c ontentioa itv/as observed tiiat iftiiat 

interp^^e'tation be given to this rule,th.en tiie 

respondents v/ill be d iscriiainating betv;een pías lY 

rai Iway eervants v/ho v/ere e x-coxapany eiaployees, 

ex-state railv/ay e^ployees and forja reprovincial 

Governaents railway eiaployees on the oae hand aid 

other class I¥ rülv.ay eMployeeis on the o the r.Eelyi ng 

on the Hailv/^ Board and ai other vs*A .Pitchumani 

(A .I .E .1 978  Supreiae Court,508) and ITavnit Lal ^^ani 

Lal Bhat vs.Union of India and others (1973 LaDour 

Law Joui’naljYol. 1 ,428) itv.as observed that though 

there laight be a reaaonable classification of Eailway 

servants as ex-coapany euiployeea and others, there 

is  no nexue or relation betv/ee?i the classification 

and the object so ught to be acliievedand the rule, 

therefore, to that extent v d H  be ultravires.

The Supreae Court in  A.pitchiuaani (supre) had atruck 

dov/n the words "i f  the rules of the coMpany or the 

átate had a previsión similar to clause(B; above*’ 

in  the note appended to rule 2046 clause(b) on the

; g-ound t hat thispart  of the note vv as discritíiinatory 

^ '.^ ^S sfa n ü  violative of artiele 14 bf the constitution,

Forthe same reasons the patna High Court i n t h e

above noted case sturcfc dov/ii the v;orics whoprior

to Ist Deceaber, 1962 were entitled to serve up to the

age of sixty years. " v,’e aré i n r  espectful

aggreement v/iththe viev; expressed bythe  patna

High Court in  that case.That beingthe position,

the provisions oí clause(e) ot i*ule 2046 afoxesaid

would apply to the case of the petitioner also.The

petitioner v.as, tíierefore entitled to sexve up t o t h e
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age of 60 years.The order aequring hiia to retire 

on 50 ,4 .1978 vas,therefore violative of clause(e) 

of rule 2046 aforesaid.

In the res lt,the letition is  aliowed in 

part v.’itli costs.The ordér contalned in tlie letter 

dated 15th March,l978 a copy of v îiich is  Annexure 6 

to t he pétition requiring tlxe petitioner to retire 

on 30th April,l978 is  auashed.The petixioner vvould 

henee be entitled to éüioluiaeiitssccording due to hiüi 

in accordarce vdth rulesupto 50th A p r il ,1980 and

would alao be entitled to post-retiiment Denefits 

according tothe rules.

Sd/- T.S .M isra,

Ld /“* D.H.tJhajj 

Ist April ,1^8Sx 1983
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la  tae Getivral Adciiastrative Tribuual ALlaViabad

Circuit 3eadi Luclctiow.

i'i

T, A. 1514 (T) of 1987

iíohad Hatiif í,
•I

¡, Versus 

Tha Union of India and otliars.

Applicant

Opp. PartiesJ

Heulv on behalf of ths ooposite 'oarties:-

♦

Para 1: That t?i© coa tan ts of üaragrapb. 1 of tha v/rit
■I

•oetition Aré not denied exceüt that tfcia data of

aopointíüent iis 1 6 .6 ,’ 53 instaad of 1 5 .6 .’ 53 as
'i

aile:¿ed. i

i
i|

Para 2: In reply,it is suteiitted that ttie ap)licant was 

declarad uiedicalj-V unfit and alternatively 

absorbed as Hamaial in grade Es, 70-85 in

the office of Chief Gouimercial Superintendant 

Central 3aili-;^y Bomb^.
'I

‘i
II

i|

Para 3: That in reoly'ito the contenta of 'oaragra«h 3 of
li

tha writ -Detilíioa* it  is subuiitted that tae 

transfflT iuade ’on 14,10, ’ 79 was mutually arranéíed 

with another ebüloyea bv tlie applicatit and was 

posted as peon|| continuins in sauie position till
I

ratireaent. J

Para 4; That in reply, 'only the issue of staff ordsr
I

Ho, 786 datad 15, 11, 1983 as contained in Annxura 

iTo, 1 to the petltion is not danied.His date of 

birth beins 9,6^ 23 ia not denied. Rest of the
¡I

alLeficat ions ara‘veri fia ble frota tha staff order 

itself,

/ . . .  2
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I

Para 5, That ia reply to the coutQuts of paragrapVi 5 of
i

ths writ oetitiba, oiiiy the issua of retirament
,1

notice to the applicawt is not deuisd. I t  is
I

also not denied that a representatioti as contai- 

nad in Ahtiexarf lío, 2 to tha pwtitioa was recoivet 

in the office p£ opposite party No, 2, vhich \ms
I

duly replied b.y office order ITo. 82E dated 25, 4, 

1984. Host of the alleaatiotis contained iu the 

para under reply are vertfiahle frotu the aimex'art
I

itself. I t  isího-wsisrer specificaliy detiied that
il

the aiDpl i cantaras autttled to continué in

rl

Service till íthe age of 60 years, as allesced,
l)/

I t  i3 also specifcali-y denied that the applicant 

bellinged to inferior catagoí^ as alleed. I t  is
¡'

ii
subüiitted that the applioant v;as appointed

¡í
rl

on 16,6,1953Í Lainik  in tha fíailway Securtiy
i

¿•orce and the date of retiremant at the time of
¡I
:l

appointment jiin the Railway Security forcé was
{

58 years. ¡

Para 6 ; That the coiitonts of paragratih 6 of tha
Ij

Detition are not danidd.

Paia 7j That in reély to the contents of paragraph

7 of the üietition, oniy the receipt of represeup- 

tation dat ed 22. 5 . ’ 84 addressad to the General

.lanasar aá contained in Annexure Ho. 3 is
lí

not dania^ 5*0r othar facts the letter itself 

laay kindLy be raferred to. I t  is however subjii-j 

tted tha¿ as per the provisions contained in 

aailwav Security Forcé Act , everv euiuloyee waí| 

liahle  to be relieved at the completfeon of the i

l á
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58 years, Sitice the applicant appoiated 

as vmfcch. and i^ard under the said Act, he was

to retire at |;he age of 58 yaars,

^  Para 8; That only tiie -orovisions guoted in tlae paragiBph.

8 of the applicatión are uot denied, Hest is 

denied. It  is . subtüi tted that since the appli caíit 

was initially  appointed under the provisions of 

Hailvrav Security áorce Act, the age retirement 

at 58 vaars would apply. -̂"he absoipiJion of the 

applicant ^-rould not changa the retireuient asQ 

of 58 years, ÜÍíhe provisions quoted are uot 

attraófeed in the prasent cgse.

Para 9: In reply it  ié submittad that the contants

of paragraph 9 of tha petition are not applica-
I

ble to the apPlicant. It  is subuiitted that 

the appli cant was initially apPointed on 1 5 .6 , 

53 under the proyisions of Railway Security 

líorce Act. As suoh the age retirauent at 58 

would apply. líoreoYar the para relates to 
;|

interpretation, and tha same will bo further 

replied at thé tiüie of arrument.

♦ Para 10: That the decisión quoted in paragraPh 10 of

petition is nét applicable to tae facts of the 

present case* .heica denied. xj.oreover the sâ iie 

m i l  be uiet at the tioie of argumait,

/
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Para 11; Iti reply , it  ib subíüittsd that néietaer of tas
I

jud^euieuts are iapplicable to the facts of tha ■
■I

applicant. It is subuiitted that siuce the applicE
¡I

nt was appoitited iu it ia ily  as Lairiik on 1 6 . 6 . « 5 3  

in the Railway jsacuriisr S*oroe, tlie appiioatit is 

/^OTerried by Raillv/ay ¿ecurity 5*0rce .ict atid as 

per the prov^ioiis oontained in the said  Act,

■I

avQiy auipLoyee 'was to retire at the age of 58

I
years, -̂ he absprption of the applicatit w u i d

I

not chaíige thej retireneut a/íe of 58 years. The 

a .plicaut has î eeri correotly retired on the
¡

attaining of Úie a«e of 58 years and there is
'I

no Ti ola ti on bf either Article 14 or 16 of tha

Gonstitution df India »as allesed. Hest of
[f

the arsuuient put in the para under reply , wili 
\ i

be dulv uiet at the titne the casa ia argued baforc
I

the Hon’ ble Tribunal.
i|
ii

Para 12: In  reply, onl^r this tuuoh is not denied that
,i

the aPülicant retired on 30 ,6 .< 84  from the
ii

Service aftei* he attained the age of supper-
f

annuation. i l

Para 13. ílot admitted* iTone of the grounds are tenable

under law.
'}

The applicant is n.t entitled to any reliaf
II

cLaiuied and the oatition is üablo  to be dis-
f

missed váth'costs.

I
'I
!l

Swm 14, On the facts and circumstances statad above,
II

the petition is liabl^ to be dismissed v/ith costs. to

• • • .  5.
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the opposite par ti es.

jjucknow

dated; 16 .10 . «89

I, serving as

in the Nortiieiti Hailway Loco ^íorlcshop Lucktiow cío riereby

verify that the conteuts of ParaGraph 1 to 14 of this
.1

reply are based on inforuiatioti derived froui record aíid
[f

legal advi ce whicli is baLieve'd to be true.




