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; In the Hon‘ble High Court of Judicature at Allahaba
; Iucknow Bench,Bucknow
e
| RO\ ~
¢ @ [$3
i Y 5 3 Civil Misc. Application No. (W) of 1984
f T - In
Writ Petition No.59 2P 1084
!" . i /
Mohammad Mif...... o e 9 00 /.OOOO'Q.PetitioneIh
: j Applicant
\ versus /
- | UI\Tion Of India and anothers.o.w..of-...o......op'p.parties
Stay avvlication

The petitioner~aoplicant most respectfully begs to state

as unders
On the basis of the factd stated and grounds raised

in the accomvanying writ petition this Hon'ble Court be
pleasea to pass an interim order staying the further

operation of Annexure No.1 to this writ vetition
requi ring the vetitioner to demit office on 30.6.1984,
and be further nleased to dirgct the opvosite parties to

treat the petitioner as conti uing in service till he

» .
attains the age of 60 years viz 30.6.86.
.= /

( B.C.Saksena)
Advocate

Lucknow Dated 8.8.1984
Counsel for the petitioner
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IN THE CENTRAL ALMINISTRATIV. TRIBUNAL, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW.

T.A. No. 1514/87(T)

(W.P. No. 3820/84)

Mchammad Hanif seesee .““ Petitioner.

wVSe

Union of Inda seeee Respondent,

«S. Habib Mohammad, A.M.

Hon., Mr. P
JMa

HOD. Mr. JOP. Shama‘

(By Hon. J.P. SHARMA.)

Mohammad Hanif filed writ petition before the Hon'ble High
Court while he was in service and posted in the Railway Protection
According to the avements made in the writ petition,

t/petitioner detailed at the bottan of the writ

the lic
petitionox 'quashing the retirement order No. 786, dated 15.11,.83

A
and an order in the fomn of mandamus to continue to work in service
It

Force.

till he attains the age of 60 years $.2. 30.6.1986.
@ppears that an intr:m stay was granted to the applicant by the
Hon'ble High Court and even on attalning the age of 60 years

the applicant stands retired fram service. Thus, the prayer in

the writ petition, by itself, has becamne infructuous. -
We have heard the learned counsel for the respondents

Sri Arjun Bhargva. He also has the same view regarding the relief

desired by the spplicant that the prayer of the applicant stands
granted by lapse of time during the pendency ofthe matter before

the Hon'ble High Court. This matter was transferred under

section 29 ofthe Administrative Tribunal Act, 1985 to the

Tribunal for decision.

When the matter was taken up today, it was found the, writ
petition/T.A. has b\(ccme infrictous. In view of the facts
narrated above the T.A./ ' writ petition is, therefore dismissed

as infructous with costs to parties.

< J AM.

JM. )
W\




CENTRAL ADMINISTRATIVE TRIBUNAL

) LUCKNOW BENCH
{
)Wﬁf\f? ‘ ‘Hﬁwf
. FCRM QF INDBEX
Ve B
. - LL/‘L"? G (
- O ¢ =8 B7RSFA/RA[GBTP./ Now bmilcee A9 0 ~
. %-;S/L,/%} @V‘VV L\.(T)] (
7 - R
N PART - / - 72(:/0;
1, Index Papers - ol
A
e Urder Sheet $- 2
e Any other orders - NI
l Judgement - CA
5. S.L.P. - N/

b
,/\f&',:\Q ) —
AN | R 9
‘2%\)7%1
D¥. Ragistrat Sup s E?‘f‘)_ce; Dealing Clerk
i--....
S Note :- If any mriginal daocument is on record - Details.
;

< &:

. <7 A _")‘(Dl )‘L\ °1\8
Dea.l.lng. Clerk

VeKe Mishra




4 | <~ , —

ANNEXURE - A
CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUC NO'. .-
X INDEX SHEET
.o ’E'@
CAUCE TITLE ’ZW é{S% of 1990
G fSiu of §7 (7)
M Name of the parties ‘ : '
N‘C;}\k‘i‘ ) ,!b AA }IC ‘ Applicant.
U .
"~ Versus. '
M Foav C&, aw\j&\ﬁ Respondents.
¢ f
.
Part A.B.C.
El~2 5_“ ST T T -ﬁezc-flgtzo? of doctments . - P gg'é T
SOk N
4 ovdoyr BNFIS i .
. ) . N “_1 - ’,«
ne -5

9 e o |
Ne MBAwal I
e %' MM ' NG —— B

\1\.’3;&12 (5 _ 2




-

e

g:ﬁ;,.

Lagn B
L~ . A ‘
i - dpp Mo ws [ae
Fpn | .

T A NG \smlmQU @

-
<M. p\*-—\'\k-l‘,\-.: A‘-;"ivk [J(’g
hioss Yoo (il d
us1 (a o(EN L T 4 ,/\/é\[gl.,‘lg.?

8- 201 (q0.

Tht WW{? TA waok
dr exeled by ¥t Bameh
ef Ve My, pC . Jot(AM
smmd Hens My T D Choane

S Mo ew zalslae,
ThaAwer o P

Mo A Y)c g"*arv»—-a/?.l‘-l,

2ol7

Reviews [ebdion
A}Q,<ikﬁﬁfk AVl
WM 1)"‘/0"'\
M« >

Y H.lo- 7

/5%1‘1::«1_ |



: —_ 2, —
CéiTiAaw «Zi INISTARAT IVE T. DBUNAL @

oo

A CLSUIT BiMCH @ LUCKNGY
Daté of
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“ f.A. NC.437/90 (L)
IN T.A. NO.1514/37 (T) Decision

" R:Ohdt Haﬂif PP P‘-eVieVJ Applicant

'v}, VS . “-‘I

{ Union of India & Crs .+. Respondents

v s RONYBLE Ln. Fo S. HABZCB f-.CIHAf.ELJ . MehBeh (A)
12:Bah (J)

j
| HCN'BLE IR. J. P. SHARWA, M
C R D E R |

ki

Hon'ble 3hri J. F. Sherma. Membe;f(Jz :

The present review applidation has been filed by

R

the applicant (petitioner in writ petition No. 3920/84) for
reviewing the judgment dated 11 .1;53.1990 under Section 22 of
the Administrative Tribunels Ac#, 1985 reed with fule 17 of
the Central Administrative Tribunal (Frocedure) Rules, 1987.
The impugnod order was passad by the Circuit Bench at Lucknow
consisting of myself ard Hon'ble 3hri P. S. Habeeb K.ohamed ,

Administrative Member (now Administrative Member at the
The order has been passed

Bangalore Bench of the Tribungl)
ex-parte without hearing the épplicant and not on merits of

the case. The proper rﬂmedy{évailable to the applicant is
~ under nule 15 (2) of the C.A.T. (Procedure) sules, 1987 which
is reproduced below : |
n(2) ihers an application has been dismissed for
default and the applicant files an application

vithin thirty days from the dete of dismissal ard
satisfies the Tribunal and there was sufficient
ceuse for his noneappesrance when the epplication
was called for hesring, the Tribunal shall make an
order setting aside the order dismissing the
application and restore the same :
Provided, however, where the case was cisposed
of on merits the dec15100 shall not be reopened -
except by way of review.”
above, the present R.A. is misconciecve

2. In view of the at
and is, thercfore, dismissed by circulation,

d\ﬁé&auw«). |
: ( F. S, Habeeb !
' L=mber (A)

( J. F. Sherma )
i.ember (J)



. .\‘ ‘ | | ’ - H. C. J. Form No. 88, Part I
A ~ HIGH COURT OF JUDI:ATURE AT ALLAHABAD / / / y /
" (LUCKNOW BENCH), LUCKNOW ' /
CIVIL SIDE . - _ ' .
- ORIGINAL JURISDICTION =
WRIT PETITI“ON‘NWF 198 L} |
UNDER ’
?\ } 7 , » . b j ;/
‘ ,ELV\‘; 6‘&0{ _-L—\f/(mi;f ) _ Petiti '
. - b . . Petitioner,
N o D .
* ' o -~
VERSUS X ’
S o .. < f\ | R ’
\ \\k&- { / ’11 AR (Q\ \ (;F\"’* (‘/ <y / ) L )
+ = A S = Opposite-Party
e Date of institution 4 —
\
9 Counsel for Petitloner
-
Counsel for Opbosite-Pany
Date and result of petition ~— ; —
. _ .
PSUP—A.P. 162 Uch. Nya. 11-5-83—(673)—1983—15,000 () :
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5 In the Contrel .dministrative Tribunal,
E .
Circuit Beach, Lucknow
J
-"+‘[l-
|
Revisy Petiit.ion arising out of jutgment
dat2d 11.7,1990 in ©.A. no. 1514 of 1987(T)
/-irit Petition no. 3920 of 1984)
|
)
{
R_L\)-—\,‘Q.Lﬁ’ APPLC.Q,J\G’») [\G U7 ]qOQ)
TOAL Ne. \S\M 8T (T,
f
3 |
Re :f
{
i .
llohamrkaa fisn if ‘*ﬁ«“‘é @gﬁﬁ:f"ﬁ {"&Mi“ --Petritioner-
Q’&‘Eﬁ; VG Sf‘g;:e:\,_ %~u[;€°y\\/)l\(adm~lf4.—3,l~ “t applicant
L cekaow: 1”‘
jversus
!
1. The Union of Indig “hrou,h the General Manager,
‘l
nNorthern =ilvay, Baroda Hous2, New Delhi
2. The Ad .itionel Ch},-‘.f' lechanical <ngineer (1)
Loco, Char ach, Nortl%wrn Railway, Lucknouw
| _
f Respon - ats-
‘r‘ _ opn=-partiss
|
|
| :
This apnliceticon on behaif of the
[
applicant sbove-namofl most rospectfully shouoths
i
f\
!

1. That t'e applicant had £ilzd the writ
petition b fore the “ﬁﬂigh Court of Julicature »t

|
All-hab-d, Lucknowu ;?ez;ch, lucknow +hich 23

|
numbered as irit Pe’;f;ition no. 3920 of 1934 .
The saee vyas sub:seqv“ﬁantly trensfers-d und:r
section 29 oI the \A(ﬁministr:tive Tribun=ls Act,
1985 to thicg llon'bléd Yribvuial,

i

|

2. That on 10,4.1%890 the cass was token up fcr
i
h-rring b:fore thisi‘ llon'hle Tribun=2l1 and an
i
\
!
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b:9 9¢: $léwl 02114 order tas nroncunced on 11,4,1990, A
photostat cony of the said order dated 11.4.1990

is bcing snncxed as Annzxure no, 1 to the afficavit

acco,»anying this apnlication.

3. That a perusal of the said order would show
that this Fon'sle “ribunal was plased to take the
vicw th-t in view of grant of interim order

by the ilon'sle High Court t.e writ petition /

T.A. has becomzd infructuous.

i
4, Thot it coul? not be pointed out to this Hon'ble
Hon'ble _
Tribun=1 that though the/High Court had granted
tre stay ordar on 8.8.1934, the respondents
did not honocur ﬁhe said interim order and conse-
quently the spplicont vas not allowed to work
and was not »=il sl ry, for the period 1.7.1984
to 30.7.1986,

5. That since the writ petition / T.A., has not
been deciied on merits and the retirement order
dated 15.11.1983 b~ aring no. 786 has not been
interfrred vith, the consequence is th-t the
respond=nts argiiﬁ a mdod to pay to the applicant

arrears of sal-ry for tl'e period 1.7.1984 to

z 30.6.1986.

6. That in the circumstances it is necessary
in the inter: st of justice that fhis Hon'ble
Tribunal be plegsed to decide the legality

or other:ise of the impugned notice of rutir - at




as also the issue raise@ in the writ petition,
viz., what is the agc ol superanauation of the
petitioner. The reli-fs prayed for in view of the
facts indicated hegeinnbove nzed to be adjudicated,
) i

v ' Wherefore, it is respectfully prayed that
tiris Hon'ble Court ;be plecas:id to review its judcment
dyted 11.4.1990 and hear =nd decide the T.Af Urit

Petition on merits and grant the reli=zfs prayed for

(.

, ( B,C,5-kszna)
Advocate
Counsel for the applicant

in the writ petition.

Lucknow Dated

July , 1990
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In the Ciontral Administrative Tribunal,

Circult Bench, Lucinow

-

Affidavit
in
Rzview oet ition ar’sin; out of jud. .ant
- ated 11.4.19%0 in':ﬁé,,no. 1514 of 1v87(T)/
Wirit fetition no. 2820 of 1984

1990
AFFIDAVIT

851\2
HIGH cour\o\:\j
ALLAHAEAD

Mohamnmad ilanif ‘ ~-~Petition~r-
applicant

Vi LsUS
Uni-n of India -nd =noth=r ~Respondent s-
opp~-porties
I, ;.;ohr;rrméd iHHanis, aged about 64 years,

son of wri Wazir Ahmad, cnre of sri Israr Ahmad,

Railwvay Quarter no. V.G. 58-aA , V.G.Colony, Alambagh,

Lucknow, do h.rchy solaiuily take o»th and affimm

as underse-

1. That I =m the a»plicant in the above- noted case

end I =m ful.y -~c¢cuainted with €the facts of the
case.

2, Tht the apalicaat had filzd the writ
petition b fore the High Court of Judicature at
Allah~b-d, Lucinow Bench , Lucknow which vas
nurb red as Uri: Petition no. 3920 of 1984,

The s=me was sudsecuently transferred under
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S s CC s

section 29 of the Administr-tive Sribun:l

1985 to this Hon'bls Tribunel.

3. That on 10.4.1990 the casc ''as talen u for
hearing before this Hon'ble Zribunal and an order

-
;S

was pronounced on 11lth A@rfl, 2990,

photostat copy of the said order dated 11.4,2330

is being ennexed as Annexu no,t o this affid~it,

4., That a perusal of the sail order woulsi Lhovs
that this Hon'ble Tribunsl uas.pleasec to taoke the
view that in view of thg‘grant of interim order
by the Hon'’ble High Court , the urit petition /

T.A, has become infructuous.

5« That it could not bz pointed out to this Hon'ble

“ribunal that though the Hon'ble High Court had grant~d

the stay order on 8.8.1984, the respondents
did not honour tie said interim order and conse-

quently the apolicant was not allowed to work
and was not naid s-lary For the period 1.7.1984

to 30 .7.1986.

6. That since the writ petition / T.A, has not
baen decided on mcrits and t:2 reitrement order
dated 15.11.1983 beafing nc, 786 has not bcen
interfcred with, the ‘concecusnce is thzt the

responcents are not in a mood to pay to the anplicant

arraers of salary for the neriod » 1.7.1984 to

30.6.1986.

7. Th-t in the cird¢unistances it is necessary




(%)

in the intcerest of justice thst this Hon'ble

Tribunal be plzased to decild the legality

s
or otherwise of the impucnhed notice of retircment
’

as also the issue raised in the writ petition

viz.,

age of superannuation of the

what is tle
The reliefs pr-yed for in view of the

petitioner.

facts indicated horulnabove nced to be adjp icated.

Dcponfn

Lucknow Dated
Jily ) 1990

I, the deponent nancd ahove do hereby
g 1to 7

verify that cont-nts of paras
No part

are true to my own knowledge.
of it is faige and nothing material has been
; so hzlo me God. /7 '

concealzqd;
ponwnt

Lucknow Datad'
July 1 ?] 90 ‘
I identify the aepon>nt wbl?pas 51%233’1n my presence.

- (R.K,vrivastava
Clerk to osri B.C,daksena, Advocate

Solemnly affinved pfforc me {’\,.
at l"€>g—a¢nfpgg{2;ivbgnkk\ 7Lf&\1%gtf > lﬂt
“

t.e deponant vho is identifisd by Sri
<T?>*-<:Z,, <;> c;><:,&~ o) a

clark to ori
I have thleled

Avocete, High Court, Allah-=bad,
myself by ¢xzmining tio deponent tuat he understands

the cont=znts of the affid=vit 'hich has b en rzad
out and ex»ni~ina d by me. : )

-~__%€'5\\2; X!
'm0,
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In tae Central Administr-tive Jribunal

Circuit Bench, aucknow

T.A. no. 1514 of 1987 ( ‘Irit Petition no.
3920 of 1983 )

~Petitionrr-

Joh=rmeac. Haonif
applicant
versus
~Opp-prrties

Union of India and anqe"'hsr

Annayxure no, 1




-

.

———— R P S At ¥ KB T kB YR M. aeblammae .

Fehe HO. 1%i8/57(T)
(W.P. No, 3820/84}

Hon

Mohammad Hmid Leae0

-8
Unicva of Inda conta

Hr, P.5. Habib Mohammeri, AM,

Mr, J.P s Ehama, T,

Foroe, trocoprding o .4 REEEY

T T CERTRAL ADMLL TPTOR U TRIAURAL, AREMVWAD, .

1

Pqﬁiumm £

Asgpontient .

(By Hoj. J.P. BHARIAL)

i
pMohammad Hanif £11ed writ poritdon boafore the Hon'ble Hich '
Covet whils he war in amrvics andl pogtad ,.:I’* tYn Rellwsay Protaction

Y- A

zo the wrlt perition,

the = lef L/pet“ch*aer e 1ted st tha hottas of the writ

petitionoc quo;}‘:nq

the ceci.enant ordexr No. Ti6, dntel 15,11,.83

end an Arder in the fourn of sandimis to continue Lo work in aoxvica
he attains th> sge of %0 years &8+ 30.6.1°86. It
gppears that an 10 Eum ctay was granted to (he euplicant by the

£111

petitica/l.A. Las m<<:onr~ A da ot

Hon'ble High Court ané ¢ .-

‘the Hon'ble High Court.
pection 2§ eftrv Mwmicict, v T e
Tribunal for dunision.

Wea Hac® hear?t the (enried otoonged

8§xi Arjvn Bharyva. He sim Lad Lia
7 dosired by th-.

n ot attaining l}h‘ agu oI 60 years

the epplicant atands reiicsd fran gervica, Thus; :he prayer 4n
the writ petition, v, “tan)f. rak decom® 4hisu . tucus,

Saxp ovhe impondents

cem~ ties regarding the relief
sprlicant thne the prayer of the applicent stanis
grented by laps: of time Quring the pendency ov+he wnattar before
This me~ler was transferred under

Act. 10685 to the
!

whien the r.wttﬂ: ven takan W today, jt was found the, writ

in wiow of the facte

narrated above the T.i./ writ perition is, therefore dismlases
infructous with coats tou partioa.

i

R
. s v o 3 A,

\\“( Lige

\ Frepsty R rq?ﬁ

Qﬁ :tra! Adiinistrative Tribuna)
Lucknuw B ngh,

{ncenow

1

e A s Ao
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IN THE CENTRAL MDMINISTRATIVE TRIBUNAL, ATLAMABAD,  + Sy
CIRCUTT BRNCH, UICKNOW, R
J A
T.A. ¥No. 151‘/87‘T) . B '" PRI
.7, Ro, 3620/84) _ f( RERREE o

!

1
?

PR

|
|
Mohammoad Lend2 .6 Petiticner,

i , Union o xndeI pwens Aeapondent .
[

Hot. M1 P.&. Habib Mohv. at
Y Hon, Mr, J.8. Bharma, ‘[“_g_ﬁ_,

" ' (By Hon. J.F. SHARMAL)

Mohmmmad anif €1iad prit pstition bafors the Hon'ble High
Court while he wans in aan}p.x.a ra¢) posted in tha Wilux Protaction
Prran, - ng to vhe el*'ovm'nﬁ,t mede in the writ petition,
' the mp uo t/;wrutcnor ruan-v. at . .he bottom of the writ
. peLitic e ;\ms, Ra the o reoans e e Mol 13L, datod 15.31,02
{ and an (?mer wn whe fora '}gi mes-dinue t¢ continue %o work in Janicﬁ
! £111 he ariatan che age of A qaacs beBe 30.6.198€, ¢
. mpnars thel an (n\'i fx sopy et ursutsd to thn epplicent by the
Hon'ble High Court mc\ evar on attaiding tw age of 60 ysers
the mpnl'<ant stands ravirad fraw service, Thus, the prayer in
the writ petition, by itse)f, hax becore intxuctucus. 4
\ ¥a have heard the learned counsel fotr the respondents
“iiBrd Arjun Bhargva. Hae gﬁm has thr sere view rognrding the reliof
ydnimd by the epplicant that the prayer of tha epplicent stands
' &urﬁo;g the pendency ofthe matter bafore

grantel by lnpee of time
N _ /}’ Hem'ble High Couse, j['rhsn metlor wes cranAfecred under i :
\:I :—};./;l ».\VA’_“Z(/ saction 29 ofthe A& adsirat’ ve Poibunal -i»::':, 1985 to the
e T Teibunal for decla, . /;
Whon the metter wans ltak«n w today, bt war found the weit .
! patition/T.A. has rv(c.ma(.{nxrnch.r.ﬁ. In vies ¢l the facts
narrated sbove the Tar .f‘rwr'a peristion 48, therefore dismissed

88 dnfructous with couw - | Lo pactics.
N\ | .
‘ [
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1. Thas th ortitons .8 iritially apnointed in tha
trstonils Ateh and  ard sopartreet in tha Cantral
a8il ay aS a -ainik on 16.5.1953. Th- petitlontars\
bad_ .~ nuabr as a u;ai-‘ii{‘ -as 3838, bubsm:;ufwtly
- eaarém, Said ul?ch ant Ja1 sonpartriatb E{X{asrdorgmls (

and ¢zlld tas dail. ay uﬂﬁ:cux'f_’-;y L0rs%, ~adSzyuantly
on tiz sneetoant o tac acil ay Prot.ction fores
Lt ( aet 23 o 1897) bat said waili.ay wccur ity force

1 waS raorganiscd ard s call:d tha «Kail.ay Protasction
Fforet. Undar tao nrovisions of scetion é of tho
said .et thxs notitiorsr ca;n to b» annointad as L

—

Lafshak inths Kail ay Protzchion yorcg. His iail.ay

Protiction Forez 3udy? no. w.as 400 ,

2o That af t22 nutbing m 12 y-urs sarvics in the
» xail .ay Protzotion forcs th: n-titionsr .as declarsd
2:dically unfit and +as alticnabively absarbed on the
pos- of a ncon in th~ of ‘icn of tais Chisf Commnrcial
wupirintendsnt, Sz nteal 1ail ‘ay,3oabay .T. in the
ysar 1963. |

3. That $hs potitionr suds~yu~ntly Sought his transfar

to tas Loco orkshop , vhar tugh, Ulorthsrn dail..ay,Lucknov

and was so tcansfurrsd on 15.10,1979 and contimed

for \%/ ‘.‘5’\ ) on thg post of a peon in tho office of opposits~
c, f*g ' : . ' .
\ : party no.2 till 30.5.1984 aen ha .as required to
« P denit office.
4, That the pe%itires da%a of 5L 4. as record-d in

th> sgrvies rrcord apd also foetually is 9.6.1026.
3y obaff Ordoe no, 786 datzd 15.11.1¢83 a list of



&

staff vho vars to abtain *as u,. of sung rannuation
durirg the yoars 1984485 on ths vuricus datss

indicatad agairst thsir razes ~.as publich~d by npnosit--
party no.2. In thn list of e+ff refbirirg in

1984 -35 tha putiticrirs raz  as sho s ot sow ol no,
40.a8 a miristcrial staff .o .oulé oo wokirias on

0.0, 1984, . truc eopy of ta o livaalh xXtmast of

ths said staff ordor ro. 756 dat~d 13.11,1%3 is

bzing annsXzd as anpoxur. jo.+ bto this pi.tition.

5. That tho p+.itionsr was subsiguzntly inf ora-d

that hr 111 havs to damit oflies on attainirz tha

223 of 58 yoars o1 30.6.1984 and a circular indicating
his rars amorss* thos3s #ho aavo to ratirs in ths

yiar 193¢ cafrorend Yo carli-r bad onoa nublishad, Tho
p-:itioner thrrcunon on €.4.1684 subaiitcd e reprgsan-
tation to opposit:-party no.2 and indicated tharcin
that sinca he trlon.-d %o i~foricr cabzzory in

Class IV post uni:r the provisions of ruls 20456(-)

¢’ the I-ciarn aailvway sd9*ablisizrt wodn Voluz: IT his
235 of swmrrarnudtion sheuld Y takern to bo 80 ysars,
with a visw to nl=ez on ?:‘305‘{“\ tan foets statnd and
thc plcas raissd oy .ac p.-?;;'{:;on."fr in the said
ropesstaiation,a wus copy of ta. Sazt is being

annii3d as ann Xw's no. £ co *aiis potibien.

o That in resocas: to th p “itionirs said raprasianta-
tion dat-d 9.,4.,1984 h+ @s iriorm~d by z@ans of

1 %4 r no, 825 d~~d 25.4,1224 issuzd by thz assis urt
Pearpnnl CfZdesr for ariorn ¢ aaf of ommosit —nagrhy
0.2 anu gddrss d to thy CLic wup i - (Ton oo-

- 5 *n

L. - . . e - A ) - PO
.2 ) L2360 W17, vd-w o d, Tl et an’l gy, LS o
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“n.t no rgil.ay sx¥.aY couls b ratgired in

scrvicr  bogone *it agr of 58 vears cither on ~x+-npsion
or on 1?,63391 oy= ot und in Suqm’t thorzof rafer@ncs as
23 to lrttrr no. 2U-07/4-1/46 datad 25,11,1988,

a trus cony of - saix Goaz:iacaticn datsd 25.4.1984
is o3iny cor-x0d as wfossucs n0.c to this petition
Lailn a brus €09y of 1;41:, auil.ay Boards lattar datad
29,11.,1988 is oiar an\;z;:c': as .proiurs rno.4 to this

ne tition,

7, That siper th p.titionr had not souzht sither
~xt~asionor ro-usloymint  and,tizrafore, ths
nrovisione of *h~ said .ail.ay 3ourds lzttor dated
25,11,1988 +~c= no% gttrget-d to the claim mads

by hiz, th » :it: orr by =~4ns of a reproscntation
datad 22.5,1984 acdriss~¢ to taz Goneral Lara,r (P),
T.aail.ay inaicat d ba- said circum%ance. 4 trus
copy of th. suid ::of s'rn*aokion datoed 22,5.1984 is

taing annsuté as anctxur: no. 9 to this petition.

8o Taai ta- r-l=v.rt nrovisions zoviorning the ags
of sup rannustion ant r.%i: . npbt ar2 containad in
ruls 2045 (£.0.06) of %2 I.dian aail.ay sstablishmant
Jsod Volux: TI. vlzus' \a) ot ruls 2046 rzads as
und-rs-—
W Lxe ot @s o"iw.iss nrovidad in this
.l;l.ll" cviry roiliag sorvash s:all roties on
th~ day h~ attains thn az of fifty-—iht

y‘-;x:'so“

z/v;al/

Sactanm T 46 ~ions  ao- indicatrd in verious sub-rul s

-t

sud=cul (@) 2 1 .47 So sailiay strvarts i0 Ul s T
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scrvies and roads as unpnris -
"o (z) aail.ay scrvacts in Class IV service
or nost :ho priar to lst wocaasbrr, 1962, vrra
cnbitlad to Scrve un to tha azs of sixty yoars
ineludirg thg r~v ~rtrants to thosa catagorics
shall con*inu- to v, up to ths ags of

Sﬁty y ii'?s_e“
b
It appondix uad of i szid olum. II a compendium of
rulir_ s on varicas previsioas in tay Indian Kailvay

-
[}

as-uplishzirdy woos Volu. TI1 aavs baen given. In

rospr ot of ruls 2046 aail .ay soards lotter no.F(P)

58/pi-1/7 datzd 10.4.1958 hus 5~ n ranroducad. Thasam

r-c8s gs undrre~

|

. | S
" gail ay 2oarc's ordess,- (1) In ths casg of
Class IV s-rvarhs ard labourers including wark-
shop -.xploy s .10 . £3 parmancnt railvay
Srvants on 318‘5 Tuly, 1940, tha then rxisting
prachies will corbinu: in ragard to tha ags of
comulsaory retir..ort of such smployess. Ulass
IV railiay scrvants xnd laboursrs including
worShop .pley ~s o ~a*ared railviay servics
on or of “rr Ist .o us™, 1940, or ‘ho wara
tcmorary railuay ¢ ovants onthat dats, will bs
requirod to cctivs on atbainirg the azz of 55

y;'. “I'S,

The asove crdrre o pot apply to Class IV
rail-ay swvints %arn ovr from the sz-Siat-s
rail.ays ané 10 - govrncd by thair pria-
absnrytion ‘:‘.“rm? ard corditions, amd avs ~lizible

tor *ir- or attcinir; cortain othr spreifi-d
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aga or to Ulass IV n  s'oraols railway sarvant
sznloy:d in ths (}fi‘ic‘;, ol thn lail.ay Board
and such of ti.3 8lass IV s*aff smployad in the
Aiug3areh, J38i.68 arc whacardization of fice
as ars govien~d by zuls 9 of ths Pansionable
Inforice agiliay «rva.ts (Gratuity, Ponsion
and AUt irgm nfc) dul s, Praseribed in
jopo ndix LI1.

aail.ay Bourds 1o *:L.Jr no. I'(P) 58/ P-
Sf/ a{ d 10.4,. 1958 ) (B) 58/

{O

. That ths provisiors of - aailvay 3oards lsther
dattd 10.4.1958 zxnlains ko azbit of tha provisions
of clauss (a) of culs 2046. 71 othar vords, the
intrrbion is that in cuse of vlass IV sorvants and
labourzrs ineludir; .crikshon mloy-as vwho ware
oorman'nt railvay srvants on 31.7,1940 ths than
czisting practic: in rf::;crtﬁ to f";" ir ags of compulsory
rotirzocrnt viz,, 60 yoaes ““"3’% 5 1 vas to continug.
Furthrr, Glass IV railiay &-rvants takan ower from
the iX-8tatos railigys and vho ara govarnad by thair
pra-gbsorstion torzs and conditions and ara 8ligibls
to raotirs on attaining carbain otasr spseifizd agze

or to vlass IV puasionabls rail.ay s:-rvents employad
in ths of fice of thu sailiay Bowc and such of ths
vlass IV staff siploy:d in ‘th."-, i ssureh, msizns and
otancardization of fie: as ar~ goverpid by rula 9

of thn Prrsionabl~ Infrriar aailvaySurvants (Gratuity,
Pr-sion and .o*tir k) dules, or-seribed in appordix
AIT upr not bz govrntd by 1. conlition of thair ag’
of ruvirzaspt onirg 58 yhars, Thry w3rz to continur

)

in srvie: £ill attaining th~ 2s~ of 80 yoars.
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- 4
10, Taa* $:- nrovisicons of claus~ (7)) of rulz 2046 so
ith o~5wd %o

noms inmeors -3d Dring diserimin. tory
zo0vrred Dy JX-

Ulass IV nwmicy o8 othnr than tioss
Somany «ulss oo £x-3%ats .ail.ay Mul s or rulxs of
foror Peovineicl Gov rraoch and il rloe raili.ay
sspvaats of bt auiliagy Joad, a rlt p %ition '.as

o -azaad Hagbib

filsd ir this Jon'ol: Cowrt by or:
co8 aumbr.sd as wic P,*'ltl.'.)ﬂ n0.263 of 1978,
i 1,4.,1983

vhich -
. saiv writ potition t.as by jud . nt d-tca
. Torfol: vourt

Tho

allo.~d by a ~ivision Zrnet of *his Tor'ol

copsistin; of Jontbl: ». Justicr .o, llisrg and Jon!bdla
wue copy of i said judga-nd

1, Justic~ U, Jha, 4
is bripy m-x~d as anntaurt po.f Yo %ais potiticn.

tay Pasra Bigh Jourt
Y Looinar, 3astern

$o'a nda

1. Ta.t d:snitc_thr freb 234
in the coS: of KAroo vs, .8833.: ot s
Lail oy Jisanur and othwis :;fL 1¢ thak tbs ards
10 aeior bo 1-12-1C62 .-pp - otiti-d to sarwd up to

L in claus- (7) of

the osc of sixty y xs™ oc "u.‘mr
of %L+ 8gid ruls - vm,hatlvrf of x-icles 14 and
—

| 16 oo th: vonsiitution of Iplia, the said peovision
cosbinuss to br bt~ suas ad 1as mot onen azindzd,
Inoii o woras, t2 o1 ey 7.+ ol clauss (s)
. of rul- 2040 is orir_ giwn -if-c* %o by th-
\ }5‘9’? ” call .oy adainic’. Hion dugit i~ afor.said tho
N \ - judoznss ipeluci:_ th: dre’sion of this FJon'dlz Gourt
" asd sines ta7 p-*itlorsr deos not ansior the
\\ A d-sexintion of J1:88 TV fmloy =s do+ailnd in aailvay
2ouris 1okt e Jutd 10.4,1958,7 has bnn suncr-
co 1is a%*ainir, th- az~ of

anra L 5d crerontously

03 7.



(&)

fo Taw tht potiticaws ropr s cratiorn dated 22,5.1984

must o tas~n to have y-np-)oct-d sinen tha
p-*Fitiopr was fore-d £1 daait of "ic~ on 30.6:1984,

P

13. Phna" in th- civcumstume v - "«il-3 abov: and
havia, no o:arr rwually £5&e*tive and spzrdy aliorna-~

bivr coa.dy ths potitioniw o0 e S0 nwif=r this
3 tition and scts lorth th Yollo in,, amorsst othrs,

~o T

SN

(a) 3 caus: *1= orovisionw ol cl-wss (3) of rula
2046 in so fge as h:y discrisirsta in tho mattr of
..t oot aon t.ocgtaoorias of railiay

I
.

g of oo .
vints of Ciass TV strvic- or post ara discriminatory
6l-s 14 and 16 of the Constitution

52

and violativa o .wti
of India on th: busis of thy rsasons laid down in

tho doeision of tuis fon' 0l Court in "rit Pastition
Yo. 263 of I978 containrd in anngXurg no.6 to this

wr it patiticn.

(b) Bacauss tin action of t.n op wdite-p wt*ies in
£31lyiy anon tao provisions of cliusg (8) of rule
2046 of th3 Inu_an aail.ay »stablishasnt vods Voluiw

1T iacludin, ths offrnclin, words ' uho prior to
«itl=d %o sacvs up to the aze of

is a ¢liar et of gross

-
a5

1,12,1982 warn an
sixty y-drs" th-.gin
con*~mi afﬂthis‘.f!on'bl" vourt and ,basides, is
bisad on a0 uubthority of lav.

(¢) caus: tas judsacnt rondarad by t.ds Hon'bla




souwe’s 11 it Poeitisn no. 963 of
judsezab in coam 38 bi-aiz, on

[

ard %15y coala not 2avs o°1i & on
of claus~ (') of rul. 2046 afor sai

~ T

i

~; has b ~n steuek down by il

T 843l arovisions must by ta.s. 4

of f tar s*tatu%-s.

s'caasy bhe as

()

L0020 &nt.tion by opoo-itt-p by
da" 3 25.2,1984 cl-arly i_no.~s
waat fa o pobibion w aild a0k s ik

~.mloye.ab aftoe $a-

contr-ry claiz.d tiab o oiinl o
as ~n%it1rd to te-at ais 85" of
1-ait ofs 5. S

&0 y.ars ard 205 2
£ ass of &0 yo-ars.

e

cision 1o JI‘ Chii, n*

@~w63$

31905 P AR iefe!
1 puovisions

id von Bioazh th

o 1ol vawet.

0 hav? T on soqurd

“h »-hitiop rs
20.2 by his 1ottt
13 eircuashanec
-xt-r~sioror ro-
S but on tho

¢l.8s IV zmnloynn

sup~rannuation as
Jert b atbains

acesfaen, it isr-sntetlully neaynd taat

3

this Uoa'ble wourt b sl omsea

~rioor arit osier o

(i) "o Issun g

“dicnebion in thr natur- ¢f ¢ ot

o 2wf Oede ro
r:ia=3 to th o Sitlonw 43

pnoe it -pucty no.2 conbuln

. iv nutition.

of

- ™~
te

i) to issu
dir-etion in ths n-tueo

(3 a t o

MIowitr-n

Ry

7236 da+-d 13,11,

-0 oAb o a2l

of usandanus comuarndin

to tp-ub tir n-titionr as -

vy & L e PO
L5 9. C vzt

iarari 0 quash tac
1.1833 ir spofue as it
2lsp ' d-cision of
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coa.binuLd in ssevieo Bill as ab .
80ygurs, viz., 30.3,1386 and to ray hia the

aee~ars of salary and allosancts which accrus dug

-1C-

oo tan oy of

-t

aczordin 1y and to £ix his nost-re*ir-.mnb bansfits
accordinsly.

ii) to issue such othir .rit, lic-ction or ard-r,
aich in thn circuas-

o ldein, an oeder as to eoohe
sourt sy dsem just

Saaems of the cus~ tais oa'ol

I N o '

3i4 D U) Lo : | W‘D
/a“’/

(3,3, 9dksnna)

Jo5a Lucknow J
.‘: +§ V'OC adl . .
Coursl for ths patitiorar

31.7.1934
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the Hor'bl Tizh Jourt of Juilcafurs at allahdieq,
(Luckio 3 nch),Lucino.
- Jffidavit

in
> $1%ion urd-r rtizl 85 of ths Corstitubion

. o Tzeia
1984
o 1984

AFF:L:V/;;
32/ ¢ . P
hicH UQ‘“ ait 2 tition To.

ALLAHABAD
Baamad Haoif ~--Pgtitionar
, v-ISus
--Opp-partiss

Union of Indiu and anp*h-o

I, oazazad Tnzif, aged about 98 yaars, Son
0. i lazir azaad, car. of ori Israr shzed, 42il:Qy
ede 23%a, Vea. volony, .lambagh, Lucknow,

oath and affirm as undar: -

o

Jartsr ro.
do harzby solrarly bk

1. That T as ta. pabitior'r in tha abovo-notad vrit
n-titicn and aa fully ecyuain®rd .ith tha facte of tha

cass .
Z. Thot cort.avs of puras 1 to 12 of ths accompanying

patition ary trug to.y 0.2 knou.lsazs.

3o Tauk anszzuris 1 %o 5 haw wancoapared_and ars

e-rbifi. & fo b truc copiss. %

At ¢ Iuesnoy
81,3, 1534




do horaby

b
-

I, ta: dopen-ob nasd soove,
vorify that contonte of paras 1 to 3
arz tru to ay kpo.l7'.:. 7o part of it is

falss anC nothirzy mat~wiul has b=an cone-alad;

- 80 hsly @7 sod. | /f’

t-a Iucirnow

ponent

oontify ths dnoon ot JW 4d in my prassnes.
S

_ L\ sdhe l-)- 1Vﬂs "&Va
ol rs $2 «wl 3, 0.0 ,acsuna advocats

wol-anly affira:d b-lor: ‘.i. on |+€r 2 S

il R a«t/p.7 by Sl A E o Vo T
th=dipon~nb tho is idgphifi-d by i R. K

clorg bo ari b C- SoRemen

advoests Hish Seoart, .dl 210al, I havo satisficd mysclf
$2a% h? undsrstands the

#ak

by xamining ta. dponcal

contzats of thy af fidavit 2aica kas b-zn rsad out and

sxplain:zd by zz.
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In the lon'ble High Court of Judicature at Allahsbad

ucinow Benci, Lucxaot,

Lrit Fetiticn .o. of 1984
E‘IOhdoH&ﬂif.oae.ac steacesae  eesseretitioner

versus

Union of India and anotherse..d.....0pp.parties

aanexure ﬁ&. [

S.0.No0.786 Dated 15:11.83
The staff as shown int he attached lists will atain
the age of superannuation during the years 1984 &85,or
the dates nol ed against each and therefore they will
retirs under age limit on on these dates.
They should be olear on accounit off before settlement.
Copy t ogetherv. itha copy of list is forwarded
for inforwation and necessary action to
sA0()/CB,0S/PB. TC,General Sec, Zott.kroduciion,PsSTS/Cl
C.4/CB,SS/DS, ELB, RF,CI,LL,TR ,KTS ,FlY,BS$S, BS, KiMS, TTS.
¢C/DeT.C/Main Brg.Cffice,SS/MS, ES,%.5,5P1,08/Budget,

LI,SLI,HCfPass,iSettlesentLoco siopc/CB/LEO.Secretar;
JURMU & HRMU/CS/LKO for inf,please.and copy to sec.

A1l India Sos/STS Rail ay Duployee .ssociation Loco/

0B/L:0.

,For Addl.Chief Mechl.Engineer(V.)

NR/Loco Shops/CB/LKO.
DEST of Staff Retiring In 1284685.

DeNOe Naji€ SeSlgno DelUeDe De Lol DeLleice Feledsile 'l OX

Pension

1 to 3% not typed

[

34.Ministerial Sta:zf Retiring in 1984

|
34 to 39 not typed | {
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1.
40.

41 to

HMd.Hanif

304 not typed .

-y -

Peon/F 936426 16+6.53 30.6.84
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In the Hon'ble High Coury‘of Judicature at Allahj ad

Lucknow Bench, Lucknow,

¥rit Petition HNo. of 1984
MdoHanifoonnoo@ ..L.... ....Petitioner

VeI‘sU;’is

H

Union of India and anot&ers...........opp.parties

—

dnnexure Hdo. 2

To
The Addl.C.#.B(.)

Loco CB LKO.
R/Sir,

Viith due respect I beg to s tate as under:
ThaE/} have been appointed as watch ward on 16.6.1953
in $?riri'3ailway.

That after serving so wany years as watch & war
iy designation was chénged as Office peon on medical
grounds and since then I au contiauing on class IV

post without gett. ng éay chance of of prowotion

to any class IIY post.

That ay date of birth is recorded as 9.6.1926
and according to which I have been seived a retirment
notice vide S .0.786 dt.15.11.83 in which ay
retixment has beea suown on 30.6.84 taking into
account 58 years offage.

That I belonged to inferior category in class IV
for which the Railway Board vide Rule 2046(E) has
fixed mini .uu retifment age 60 years and accordiag

tot his uy retiruent tall on 30.6.86.

It,is therefore reguested to please lock
| W

into the matter aﬁd order to @e—¥o ay name frous the
. s thfully
tetireaent bt of 1984, -Yourgag§¥

dateY.4.84 Thanking you. B Seon
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In the Hon'ble High Court of cudicature at Allahabad
Lucknow bench,ﬂueknow.

‘I
p
!

!
vrit Petition Jo. = of 1984
eese s : ......Pe‘b;tioner

IzOhd.HanifOQ s e e e

vexrsus

Union of India and @ otheXSeeess seses.Opp.parties
. \

i
Anmmexuzre Ho. Z

j
] .
f Horthern Rhailway
fly ‘ HNo 082E
i 4 dated 2504’084
; “he Cffice Supdt.Froduction
e Loco shop CB.LEO.
;::"‘
; Sub: Retaintion in service beyond the age of 58
f years, “
1 Ref.Applicaticn of Shri Hohd;Hanif Peon Production
’,::: ‘* - \: s@ej d.t' 090 4084.
reoL S LS
] RN \
roo \ .‘)‘\ . !
Q . ".ith reference to his application dated 9.4.84
" §<€£(' |f: Sri Mohd.Hanif Ieon Pred.Sec.uay please ve infouued
P /- (;}; that no Railway servant should be retained in
’ V¥ ‘
. gservice beyond the age of 58 yeais either on exten-
A tion or on re-eaployeeuent under any circuustances
(P sNo. 45 1 4‘)
67/%.:~1/46 ,dt.

f h);‘ in terms of Rly.Board" latter io.»C~
: N ' 25,11.68 his request for deletation of name from
i the retiraent list of 1984 is therefore not tenable.

Sd/" by «4P.0,
For 4ddl.cuE( )
CB +LKC.

True ¢ opy
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In th, soatols Jioh vourtaf Jucisa ur at alkhliabad,
(Luci.ow o .ch) ,Lucii-ow
2it Prtivion ol of 1934
— .
Londingd Har if -~Potik oper
vioSus |
Uniza of Iodia and wiota --Cpo-narsi-s
14
‘ —
et 30,4
w "
% rial no. 4514~ Jircuiar rno. 331-5/9-VI (8IV),dated
212, 1908‘

oubs Geapk of rxtinsion of ¢':rv1m/r-'nﬂnloymnt to
J4ail . ay $Irvas ts on tir atbainin; tha azo

of suprannuatios.

a Gopy of aail.ay Joards lztsor no. Pu=-87/ul-1/45

’ S dated 25,11,1988 on tan adov: subjict is forvarded for
N inforaation and suicarcz. Thr dourd's lstter dagad

~a8 circulatad vids

riferezd to thiesi:
» dutad 14,.3.1963

1.3,1983
n rd-lia v

5 offies 1zbtw of &

E1i
(Printsd sorial no. 424'7)
aub: A4S 4oV :
asfirnaes 3pards 1+t% e of avan numbsr datad
1.3 1988. 1n Sunsoes-s8ion & thr ordars contined

in para 3 and & *a-~rrof Ly dailsgy 3oard havs now
dseidsd that no uxtrpsion of s-rvicn/ry-amloy=ht

should by srant~d to any rail.ay scrvant bayond tha

w50 of 58 yruars.

3ouwd Cu ou"" to 1l
At should o ro*ainnd in sarvies bgyond tha

i)
-

it cliar that no rail.ay

0,50

3:rvaas
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of 58 yoars titirr on gxtansion or on ra-omloym nt
unasr @ny ciccuastarccs ¢xesnt in resard to psrsons
in rasnsct of .hom éanction for vxtansion/ ra-smploymant
nas alrsady bran grant~d by commasant authority. In
such cas=zs, thz n+riod Jor .Aaich axtansion/ rs-smployred

23s baen grant-d a4y 5 allod to bs comlatzd.

Tais has ﬁhr sanction of tha Prgsidsnt
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In the Hon'ble High Court of Judicature at ailahabad
Lucknow Bench, Lucknow,

-

of 1984

vrit Petition ijo.
e es oPetitiO.ner

I“iohd.}{amf....t. .;.C
versus

tnion of India and N0t HErSeevenens .0ppe.parte s
| S—

;nnexuie .o 5

To . '
‘he Genesalsanager(F),
Northern Railvay,Baroda Louse,
Jew Delhi, '

Through Proper Channel

R/cri,

Subs~Retiiment uﬁder age liadit,

“ef.Addl.G.H.s.(Uf Loco shop GH-LKC letter so.
82% daied 25.4.1964.

"'ith due respect I beg to lay down~ he foloving

few lines for vyour ¥ind consideration and fapourable

ordexrs.
That I have been aproiniea as waivch & ward on

16.6453 in Central Kailuvay.
Thatafter serving so .aauy years as watch gwaxrd
ay designationv. as changed as office peon on ..edical

ground in the year 1963 and s ince then I as woiking

S
on Clasc T¢ post without getting any chance of
piromotion o any ¢lass-III po st.

That wyd ate of o.rth is recorded as 9.6.1926

and according to wuich I have been sexved a

retiruent notice‘fide BeO.2i0.786 dt.15.11.83 in
4

which uy retirement has béen shown on 30.6,.84

taking into accogunt
~



-0e ! 20
58 years of age.

That on 9.,4.84 I had subuitted one reprcsentation
1o AGME(Y) Loco Charbagh‘Lucknow for change of uy
reti:fuent date f rom 30.66.84 to 30.6.86 as a Class
IV Railway Servant is e:ititled to serve upto the

age of 60 years in texm‘f‘s of iule 20465~-IT(FR56. ).

That wy appealhas been truned down vide 4G.E(L)

p—

. -
ts letter citedavove inwvhich he has Xifmx informe d

me that no Railway servant ghould be retained in
service beyound the age of 58 years either on
extantion or on re-emvployment in terus of Railway

Board's letter 50 PCv6/il~1/46 dt+21.11.68( PCNo 4514

That wycase Goesunoti all under Rly,Bd's letter
referred to theirin as I as not requesting for
extenticn o1 re-~eiuployuent beyond the age of
superanuaiion.l have only rewuested to change
ny daie of retirement fm:ﬁ“ﬁo.&sz& to 3U.6.86 i.ee.
till I attend the age of sixty years as ' r Rule
2046% as I belongs to inferiox staff and
continously working in class 1Y mince 1953,

—

under the abor e circuwsvances and Hule 2046E,
wyd a.e of retirment should be on 30.6.80 instead
of 30.6.84 which has been wrengly shown py Addl.CHE
§¥1) /CB-1LKO vide his S.C.H0.786 dt.15.11.83.

I, therefo.e request your honour to kindly
direct -GHZ(Y’)Y to deleat my name from 1t he
retirewent list issued vide acvove said S.0.ana
allow. me to serve upto 30.6.86 i.e.tillIattencs t
age oi 60 years.,

I shall be highly obliged for your kind and
sympathical congideration. Youxrs faithfully
Dated 22..5.1984 sd/~ Illeg.onle

(Mohd,Hanif) Peon
L= ) Office GB-KKO
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In the Hon'ble [igh Cousrt &f iuuigaturs 2t .{Llunupe
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Lucknow Bench, Luéknovs

irit Petition Ho. of 1984
Mohd Hanifee.... vobeos ‘wee.Petitioner
versué
ynion ¢f India aad anotheﬁ*s. os ssesOpPPe.parties

annexuzre .o, 5 |
In the Iiga Court of Judicature at illahabad,
Lucknow Bench,Lucknov.

Urit Tetition ..o. 963 of 1978

sohd.Habib,eeevs s sessssess seseseretitioner
\ versus

4 Unicn or s.adia tnybugL;Le vecretary :Ministiy of
Railvays ex-office Chaiusaan,Railvway poard,liail Bhawa
Jev. Delhi and OtheISeececescessscaseseeOPPepaATLiED
petition uncer Article 226 ot the Comstitution
of India. |

lucknow dated 18t .Apri-1, 1983
e s ireseat Ion'ble T.S.Micia J,

\I “:i*' }_IQn'ble DOL‘IQJhao:o |
(Delivered by Hon.T.S.lMisra,J.

The f acts set out in the petition awe these.
The petitioner wasg éppointed on 29th :arch, 1943
as Trade apprentice in the erstwhile East Indian
Railvay, a state-owned railway.He continued in
service till september,1947.0n the Independence

oi this counury the Central Governmeut employees

including the employees of t he rialways were asked

t0 exercicse tneir choice for sexvice in India or

Pakistan.The petitioner provisionally opted for
service in Pakistan andw as spered on 30.5.1947

from the post of Fitter tovhich post he had been

i&omoted in the year 1948.He was releaged on
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transfer to Pakistan byt he Divisional Superintendent,

! DeI.Railway,Lucknow vide h's letterc ated 27ﬁh
1 september, 1947.The e titioner,hoviever,within the
prescribed time changed his provisional option and

finally opted for service in India buti,accordaing to

v
himgwas not put bacx to duty.fe agitated against

e

the same and finally his e fforts succeeded and
hevfas ordered to be re~instated as a Fitter Xhalasi

vide letterd ated 23rd May,1960,innexure 1 to the
writ petition.te contends that his year of birth

[
is 1926.He is at present working uncer Fitter

————

H{'T Inonarge outdooxr weighbridge and puap,i.Hailway,
Charbagh,Luockuow.le as sent f or wedicallExamina~-
tion in March 1960 prioxr to his being re~aprointed
on the post of khalasi.Hewasggiven amedical wewo.
inwhich his age vas indicated as34 years.The
age of the petitioner in the medical ceftificate was
endoxrseé 1920,The petitioner caume 1o k;iow of
this fact in kay %9881976.Then he submitted a represer
-tation on12thMiy, 1976 a copy of which is sunexuxre
3 to t he petition.He sent another representation on
21gt December, 1976 byway ofreuincer and the t-hird
representation on 16th February, 177 but to no afail,
He again suybaitted hisr epresentatioh 20th June,
19° 7 before opposite party no.4,vide Aanexure 4
and a otherr epresentation to the General sanager
(P) N.Railiay on 29th August, 1977 vide Annexure 5.
The petitioner contends that he had not been xfdkmm
-infomed of anydecision tden on hic various

representations seeking alteration in the date of
birth.The petitioner wag,hocwever,infoimed that he wou,.

f
viould have to demit office on 30th =pril, 1978 on
attaining the age of 58 years treatin, the wcnth of

i
[
i

‘F
his birth as Apiil 1920.The case of the petitionex is



|

that his case is governed by clause(e) of rule 2046

of the Indian Railwa’;y Betablishnent Code Voluwe

of the Indian Rai lway Establisiment code Voluwe 11,her

~ce he sayst hat,according to the date of birth
recorded inthe service recoid prepareda t the time
of ininitial appointméﬁnt in the year 1943,he would =Xx
attaint he age of 58 years in the year 1984 a.nd would
attain the age of 60 years in 1986 and ashe is being
called upon to retire,fhe petitionexr has prayed for
the quashing of the orﬁer contal ned in the letter
dated 13th faich, 1978,1;;m1emre 6 tothe petition,.The

peiition has beea opposedl.

<he learned counsel for the petitioner has
submitted that even if t e petitioner's date of
birth is taxent o be Aprili98qthe petitioner would
have retired on 30th April, 1980 and not on 30th

April, 1978as has been @lleged ininnexure 6 t ot he
petition.This contention is based ont he provisd ons

of clause (c) ox rule 2046 aforesd d.It has thus
not been serioudl y econtended before us t hat the year
od¢ birth of the petitionér is 1926 and not 1920

'e thereofore,take it thé;t the petitioner was oorn
in April 1920.The sole question vhich now survives
forec onsideration is either the petitioner would
have retired on the coapletion of his 58 years of
life of on completing 60 &ears as is contended by
the petitioner.Clause(e) oi rule 2046 reads as
follows: -~ ‘

"(e)kailwayservants in Class IV service or post
prior toc *1st Deeember, 1962,wvere eniitled

to serve up to th_e age of sixty years including

the new entrants to those categories shall



continue to sexrve up to t}he age of sixty years".
It is not disputed that the petitioner was a railway
servant in class ¥ service.He had taken euployuent
in the r ailwaysprior to 1st Tecember,1962,The
question is behether hew as entitled to“ seérve upto the
age of 60 years or aot.Clause(e’ oz rul"e 2046
came up for consideration before the Pétna digh Couil
in Karoo Vs, Assistant Engineer,Eastern“ Rai lway

pur and others (19746.L.}'.R«420).In that case it

was obsgserveds: ~

"It is manifest fromt he rule that it fixes age
of retizment at 60 not only or t hose railway

sexrvants in class 1V service o: pest who priox

to 1st Deceuber, 1962 were entitled to erve upto

the age of 60 years but alsoc for ﬁhe nev. entrants
to t hose categories.If the new eﬁtrants to these
categories are entitled to be in service upto the
age of 60 years,other railway servants in class
IV service oxr post who piios to I1st December, 1962
were not entitled toserve upto to the age of 60
years including the new entranis to those otherx

categories should also be al lowed toc ontinue %o

sexve up tot he age of 60 yearé".
In that case it was urged on behaif of the railways
that except the inferior rail: ay‘s ervantsof the
hailway Board,only those rd lways ervants of classiV
wio were goveriaed by i he eX~-coupany rulesoi ex-state
railway rules or rules of foruer provincial Gov ernuer
~-ts foiuw the categories which a;‘re entitled to the

benefit or rule 2046(e) as it stancs at present afte:

amendient
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~5-
epelling thisc ontention it was observea that ifthat

interpretation be given to this rule,then the
spondents will be diseriminating between plas IV

rai lway servants who were e x~company euployees,
ex-gtate railway euwployees and foru reprovincial

Governuents railway employees on the one hand and
other class IV xéilvay employees on the other.Relying

on the Railwzgy Board and @« other vs.i .Pitchuwmani
(A.I.Re1978 Supreme Court,508) and Iavnit Lal .,.ani

Lal Bhat vs.Union of India and others (1973 Lavour
Lav Journal,Vol.1,428) it vas observed t hat t hough

there might be a reasmnable classification of Rallway

servants as ex-company ewrloyees and others there
is no nexue oxr relation between the classification

and the object sought to be achieved and the rule,

therefoxe,tothat extenit will be ultravires.
The Supreme Couxrt in n.PJ.tchumam. (supre) had struck

down the words “if the rules of the company oxr the

state had a provision similar to clause(B) above"

t\:  in the note appended to rule‘2046 clause(b) on the
~} g-ound t hat this part of the notew as discriminatory

!
~‘b\ and violative of artiecle 14 of the constitution.

\r\\/ )
\"/ Forthe same reasons the Patnma High Couzt in the

above noted case sturck down the works whopiior

""f Db
= to 1st December, 1962 were entitled to serve up to the
N age c;f sixty years." we are inr espectful

ad aggreement witht he viex expresged byt he patna

\ High Court in that case.'l‘hé,t beiag t he position,
the provicions ot clause{e) or rule 2046 aforesaid

would apply to the case of the petitioner also.The

petitioner vas,therefore entitled toserve up to the



'
A*\q

36

-6-
age of 60 years.The ordeizequring him to retire
dn 30.401978 xas,therefbre violative of clause(e)
of rule 2046 aforesaid.;

In the res 1%, the ﬁatition is allowed in

rart with costs.The orﬂér contained in the letter
dated 13th March, 1978 a copy of which is AnneXure 6
tot he pédiition requiring the petitioner to retire
on 30th April, 1978 is Quashea.The petivioner would
hence he entitled to émolumeatsaccordlng due to hiw

in accordance with rulesupto 30th April, 1980 and

would als be entitled to post-retimment benefits

according to the ruleé.

Sd/-T.SoMi ara,
E;d/- DoNtha,J
Ist Lpril ,1988x 1983
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In tae Cenuvrel JAdaninstrative Tribunal Allanabad

Circuit 3encr Luckitow,

T, A, 1514 (T) of 1987
\?‘.
siohad Hanif , ~vee. Applicant

j
. Versus

' The Union of India é,nd others, eeses ODPP, Parties

Reolv on bahalf of ths ovvosite parties:-

Para 1: That the co%}tauts of varagraph 1 of the writ
vatition ar%) not denied excent that the date of
aopointnent"lis 16,6, 53 instead of 15.6,.'53 as
alleged. l'

’ Para 2: In reoly,it 13 subumitted that the aprlicaut was

declarad med;f.oal:_y unfit and alternatively

— ) absorbed as ﬁammal in grade Es. 70-35 (AS) in

)X"M the office of Caief Commercial Superintendant -

{0 ‘

%

Central Railwpy Boubay.

A\

\0\ Para 3: That in reply'ﬁlto the contents of varagravh 3 of
b

% / the writ vetition, it is submitted that the

transfar wade 'on 14.10.'79 was mutually arranged
with another euployvee by the applicant and was
pos ted as Deonf, continuinz in same position till

reatirezsent. i

i
|
Para 4: That in revly, l‘gonly the issue of gtaff ordar
Ho. 736 dated 17’5. 11,1983 as contained in Anuxurs
No.1 to the w,oet‘*";‘aion is not denied.His date of
birth beinz 9.6;2«3 is not denied. Rest of the

allesations are' verifiable from the staff order

q itself.
:“ [ 2N 3N ) 2
/ :
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I
Para 5. That in reply to the contents of paragraph 5 of
!
the writ vetition, only the issue of retireuent
@
notice to the applicant is not denied, It is

also not deniei that a representatioll as contzi-
ned in Annexur% J0.2 to the pwtition was receive:
in the office éf ovposite party No.2, which was
duly replied u& office order No. 82E dated 25, 4.
1984, Rest of:the allezations contained in the
para under reﬁky are verifiable from the annexur
itself, It isfhow@@er specificaliy denisd that
the anplicantfwas entitled to continue in
service tilliihe age of 60 years, as alleged,

It is also sdecifcally denied that the applicant
belanged to #nferior catagory as allged. It is
subuitted thét the applicant was appointed

on 16.6.19535 Lainik in the Railway Securtiy
Force and the date of retirasent at the time of

appointnent;in the Railway Security Force was
58 years. f
Para 6: Toat the contents of paragravh 6 of the

[

petition are not denidd,
j

i
1
(

Pam 7: That in reﬁly to the contents of paragraph
7 of tne gftition, only the receipt of represeu~
tation daﬁed 22, 5.'84 addressed to the General
anager aé contained in Annsxure No. 3 is

not deniaa. For other fgcts the letter itself
way kiudl§ be referred to., It is however submia
tted tha% as per the provisions contained in
Railwav #ecurity Force Act , every euwnloyee waf

ligble tb be relieved at the completeon of the

LI ) 3




Para 8s

Para 9

Para 103

age 58 years, Since the applicant was appointed
|

a8 waich and ward under the said Act, he was

to retire at Fhe age of 58 years.

'1
That onlv the vprovisions aguoted in the paragraph
8 of the avplication are not denisd. Rest is
denied, It is submitted that since the applicant
was initially1appointed under the provisions of
Railwav Security Aorce Act, the age retirement
at 58 vears would appbly. +he absorpbion of the
applicant wouid not chanzge the retirenent age
of 58 years., fhe provisious quoted are uot

attrattbed in the present case.
!

|
Iu reply it is subuitted that the contents

of paragraph é of the petition are not gpplica-
ble to the auﬁlicant. It is submitted that
the aDplicanthwas initially apbointed on 15.6,
53 under the érovisions of Railway Security
Force Act. Asdsuch the age retirement at 58 wmumk
would apply. iloreover the para relates to

)

interpretatioﬁ, and the same will be further

replied at th% time of arzument,

Toat the decision quoted in paragraph 10 of
petit ion is not aoplicable to tne facts of the
vresent case,ih&lca denied., woreover the same

will be met at the time of arguuent,

LI AN N 4
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Para 11: In reoly , it i% subuitted that néietner of tas
[

Para 12:

Pars 13.

Bary 14,

Jjudgeunents are %pplicable to the facts of the
abplicant, It i% subnitted that since the applics
nt was agpoint%d initially as Lzinik on 16,6,'53
in the Railwav?Security Force, the apblicant is
governed by Ra#lway Security Force .ct and as
per the provsiéns contained in the said Act,
every employee;was to retire at the age of 38

J

years. *he absorption of the applicant would
not change the{
It

a.plicant has been correctly retired on the

retireneut aze of 58 years. The

attaining of the age of 58 years and there is

no violation of either Article 14 or 16 of ths
|

Cons titutipn of India ,as allezed. BRest of
if

the arsument put in the para under reply , will
i

be dulv met a% the time the case is argued befor¢

the Hon'ble T?ibunal.

|
!
In reply, only this much is not deunied that

4
the applicant retired on 30.6.'384 frou the

i
service afteﬁ-he attained the age of supper-

annuagtion., |
ll
,‘g
Not admitted, ione of the grouuds are tenable

under law. E
The apvlicant is n.t entitled to auy ralief

1
claimed and the petition is diable to be dis-

missed with costs.
'

\ | .
On the focts and circuustances stated above,

it
the petition is liable to be disuissed with costs to

I LIR30 N ) 5.
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the opposite varties.

J)
M

jafel
Opp. Parties.
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,'/ uucknow
, ,‘, N da ted: 16.10.'89 ,.(J‘W P 5
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' Verifi_cation.
7{
I, g N . At A servmg as //119{/3 /WQLL%
in the Worthem Railway Loco X«Iorkshon Lucknow do hereby
v vearify that the contents of naragraph 1 to 14 of this
reply are based on 1nfonnat10n derived froum record and

legal advice which is belleved to be true.
Cl(,/c«/(u

[1/@' - ";e ( %/5

t
. .y Lucknow,






