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IN THE HONCURABLE HIGH COURT OF JUDICATURE g ALLAHAB-D

LUCKNOW BLNCH, LUCKNOW,

Al
WRIT PETITION KRC. }%? OF 984

Sunder Lal Son of Late Sri/Rikhai Rem,
" aged about 44 years, 1
} Head Ticket Collector,N.ng Barabanki
X

resident of Railway Quartér No.M-6-A,
South Railway Colony,
/ ,}s“}" Police Station Kotwali Barabanki.

4 w@é@zﬁ v 1

ee+s. PETITIONER.

VERSUS

. “ Union of India, thropgh the General

Manager Northern Railway, Baroda,

i
. House, New Delhh.

.-

Northern Railway Hazretganj,

i
Lucknow. :

W
Div . sional Pers;onnel Officey
DR} Office Northern Railway,
Hazratganj, Lucknow.

«es OPP. PARTIES,
,“Q,- ~~O,‘ g _. :

S " . The humble'petitioner! most respectifully showeth

Cl’@](/“‘! as under:i-
1- That the petiticner is a confirmed Travelling Thcket
Exzminer in grede Rs.330-560(RS)in the employ of Opp.
e
- Parties 1 to B and is =t present posted 2s a Head Ticket
Q Collector in grade Bs.lt25-640(RS) at Braabanki.

\ = j Contd...2/.
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In the Hon'ble High Court of Judicature at Allahabad
Lucknoy Bench,Lucknow.\ Qj*J:)

- |
; : [
;I . . : ) \\/ ‘g
. | CeMoApplication Ho. “ of 1984
i . . .
é | Union of India & o_.ers‘ nee Applicants
u <
o H <1 J
! : : ,
:} 3 In re:

" Writ Petition No.291l of 1984

]
L
W

]

f \}0* \7r7 . ‘

A . v Sunder Lal e« | Petitioner
y o [ o |

: ‘751 / y. : Versus |

l‘l - L k, “ a) ? ! ‘I

; : /Wo\( Union of India &jothers .. Opp.parties
0 1 v :

;: ol L
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-~ Lication for condonation of delay

pplicants, above named, most respectfully

beg to submit gg under:-

in the above;noted case some delay took

~ Tha
place in filing the counter affidavit as enquiries

f‘l

from d@ifferent places and verification

. |
of record had also to be done, Therefore, there was

unavoidable /delay in filing the counter affidavit,

is, therefore, prayed that the delay may

I
kindly be andoned end the counter affidavit may be
taken on record, _ f ' _

“:" - A &n./ '
( CQA-.BaSir ),
Advocate

Lucknow : ' Counsel for the applicant.

DatedsDec, ] 1984
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P
. In the Hon'ble High Court of Judicature at Allahabad -~

", v . Lucknow Bench, Lucknow, ' \‘?Q>\\

\ﬁ\(u&)
985

C.M. Application Ko, of
Sunder Lal _ ‘ -== Applicant
In-re:

Writ Petition No. 2911 of 1984

Sunder Lal ‘ === Petitioner
Versns
%k{~/,0nion of India & othere --= Opp. parties
e
w\ 3 .
' —_—
13 '/ '
J3 a Application for condonation of delgzmk‘ W w-'(z? o Ko
// . - : - '*_LD”_”:?

The applicant, above named, most respectfully begs to
submit as under ¢~

That due to inadvertence, the Rejoinder Affidavit on -
_ behalf of the petitioner could not be filed within time
which is now being filed and this Hon'ble Court may kindly
‘[7 be pleased to condone the delay and the Rejoinder Affidavit
may be taken on record. '

=

-~ /L : | ”"r1ﬁ;:&jiﬁ*AL/C3*’_i'
H ‘ .—-;,.\_—_d_,,/ z’-\’\f‘
\ (VINAY SHANKER)
‘ Advocate

Counsel for the applicant.
Lucknow:

Dated: January > ,1985
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CENIReL AdnINISIRASIVE SRI30HL, .wbhdio3AD
LUCKNOW CIWCUIL BSNCH;

Registration fea. ¥0,1512 of 1987
(d.P.N0,2911 of 1984 of the;Hon'ble High Court)
(of Judicature at Allahabad; Lucknow Bench,LXO)

Sunder Lal ....L Pztitioner
Varsus

Union of India & Others o.s.ee Resorondents

Hon.kr,Justice Kamlesghwar Néth, VeCo

Hon.llr. K. Obayyva, Member (A)

(By Hon, Justice K.Nath, V.C.)

\

The Wwrit Petitiﬁh describsd above is before
us under Section 29 of the‘Administrative I'ribunals
Act, 1985 for guashing an order d-ted 21,5.84,
Annexure-£III by which theipetitioner vas reverted Erom

the post of Head T.C. to the post of Ticket Collector.

Lo,
2, Counter and Rsjoinder have been exchanged
and ve have heard 3hri Vinay Shanker for the petitioner

and Shri Arjun Bhargave for the ras»>ondznts.

3. The facts m:c:zisl {,;f'-’r the durposes of this
case are short and may oe statad. The petitioner was
initially appointed as a Ticket Collector. On 1C.4.75
he was given an adhoc psromotion tJ the Post of He.d
Lickset Collzctor. dihe poét 25 tha lizad licket C9o]) sceor
is a sel=ction post. Eorjconsti:uting a panel Zoz ...
»ost of Head Ticket Coilsctor a test was held in - ich
the netitioner anpzarad bﬁt naving failed his nam»> res
not included in cthe panel dated 2.12.82. B8y the

impugned order datec 21.5.84, annexurfe-iII1I the




w\ ke

petitioner was reverted. He 'filed the Urit Petition
on 14.6.84; the order of reversion vas stayed by the
Hon'ble High Court which stay has continued to be in

force.

4, The case of the ﬁetitioner is that since

he was promoted as Head Ticﬂet Collector even though in
- adhoc capacity in 1976 he héd continuously workeg on
that post till the impugned reversion order was passed
in 1984. It is urged that;according to a policy

of the Railway Administration contained in the Railway
Board's Circular dated 29.?.85, annexure- = 81 , the
petitioner was entitled tq be regularised on the post
of Head Ticket Collector &ithout facing any selection

test,

5. The case of thé respondents is that since
the petitioner had actuaLiy taken a chance at the
selection test and had féiled on account of which his
name was not brought 6n ﬁhe panel framed on 2,12.82,
he could not be entitled to the benefits of the policy
in question. It was fu:ther said that on 23,12.82

y the petitioner had been;ordered to be reverted as IIE
at l.ucknow in consequenée of his failure in the selection
test) but since one S.KLTripathi who had been promoted
as Head Iicket Collectqf at Barabanki as a successful
candidate on the panelghad refused the promotion, an
order dated 7.2,.83, An#exure—XI was passed requiring
the petitioner to c0nt£nue to work as Head Ticket
Collector at Barabankf in plece of S.K.Iripathi. '
Shri Bhargava says that the osrder of reversion, Annaxuge-al

has not been questionéd in this »etition and thereforg

el .; / it continues to o2 eifzctive.




In the first place, We are 0f the opinion

6.
that the revyersion osrder dated323.12.82 contained

The fact remains

in Annexure-~al remained no moré than a paper transaction

because it was never given effect g,
that the petitioner who was working on the post Of

Head Ticket Collecgor beforq‘the issue of those
orders continued t> hold that assignment even

| subsequently although, acco;aing to the respondents,
under orders dated 7.2.83, Annexure—AZ on the refusal
of S.K.Tripathi tO0 proceed io the promotion post. lle
are of the view that thesevéwo orders i.,e., Annexures Al
and AZ do not stand in thefway of the established
factythat the petitioner Had continued to wOrk as
adhoc Head Ticket Collectér right from 1976 till the
filing >f the lirit Petitibn which assignment was
protected by the stay order of the Hon'ble High Court.

It was not necessary f£for the petitioner in these

circumstances to have the order dated 23.12,83,

Annexure-Al quashed.
As pointed out by Shri Arjun Bhargava, it

7.
is true that the policy of regjularisation of certain
category of parsons holding a promotion post was brought

y
into being by Annexure-S1 dated 29,7.85 but its benefit
was extended to thosé who had worked between 1979 to 1984

and had completed 18 months cOntinuous serviCe on the

A‘ » .
promotion post; thecircular required such persons to

o

service on the promotion po>st, The idea is that in any

be regularised with effect from completing 18 months'
case the petitionet having worked as Adhoc Head Ticket

Collector from 1976 uoto December, 1982 when the panel

was drawn, he had completed 18 months' continuous
| -

P

/
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serviCe in that capacity since afﬁér 1979 till the
constitution of the panel. The uﬁ shot is that the
entitlement to be regularised had?already matured
before the panel was constitutedénd therefore the
mere failure in the selection te%ﬁ leading to the
)
constitution of the panel on 23.12.82 cannot stand in
the way of the petitioner's regu}ariSation as Head

il
|

Ticket Collector.
j
Shri Bhargava laid emphasis upon the date

8.
of the circular i.e. 29,7.,85 an@ said that it can apply

only prospectively and not ret:%spectiVely. We are
unable to agree. In telIms, cifcular brings benefit
t0 the persons who had worked 5etween 1979 to 1984.
It is wholly immaterial that tbe decision to give
the benefit was taken later o@. '

In this connection, the learned counsel for

9.
the petitioner has invited our attention to a decision

dated 24,10.89 in [l.4. No.llQ$ of 1985 Dinesh Chandra
Misra Vs. Union of India & Oﬁhers vhere reliance was
placed upon this very circular and it was held that
among others Head Ticket Collectors who had worked on
adhoc basis between 1979 an@ 31.12.83 pending finalisation
Of selection/suitability teét might be regularised from
the date of their completin§ 18 months adhoC service
against regular post for thé purposes of their seniority
for promotion tO the next ﬁigher grade, .le have no
reason to depart from the %iew taken in the said case

for the purposes of the presesnt case. SincCe the

petitionsr had completed 18 months of continuous service

on the post of Head Ticket Collector even in adhoc

.& gb :f
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capacity long vefore the seiection for constituting

the panel was made, the peﬁitioqer is certainly
entitled to be regularisedfas Head Ticket Collector
and the order of reversion‘from that post to the
post of Ticket Collector 5y Annexure-XI1I cannot be

|
1
[

y
o
i

|
k)

sustalned.
¢
The petition is allowed and the order

/

10,
o>f petitioner's reversion contained in Annexure-XIII

dated 21,5.84 is quashed. The respondents are
directed to regulari;eQEhe sa2rvices of the petitioner

as Head Ticket Collector in the light of the
obsearvations contained!aboVe: they shall also grant

!

1

to the petitioner in accordance with law. The

him such consequential benefits as may be admissible
respondents shall comply vith these directions within

three months from thb date of receipt of a copy of

I

i

[

‘;J -

/ QR )

4,& >
Vice Chairman

d
this judgement. Partiles shall bear their costs.

Member (A)

/

1
i

Dated the 12th Dec.,1990.

]
/

/

|
if

|

!
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IN THE HGW'BLS& HIGH COURT OF JUDICATURZ AT ALLAZABaD
. LUCKHOW BUNCH LUCTHOW
WRIT FATITIOR HO.

il

07 1984, -

Sunder Lal .. Petitioner.
Versus |
Union of India & others. : .. Opp. Parties.
At Aol
NDEX

8T, PARTICULARS ‘ INES
NO. :
1. Writ petition ‘ 1-14
2. Annexure No. I "S-
3. Annexure No. II Jo— i §
4, Annexure No. III;'m /9. 5.
5. Annexure No. Iv X1, 232
6. Annexure No. v : 2733 -2
7. Annexure No. VI, LSS -2¢
8. Annexure No. VII R 25 4
9. Annexure No. VIII DI
10. Annexure No. X 3~ 3¢,
11. Annexure No. X 37-72%
12. Annexure No. XI - 3G -
13. Annexure No. XII CAEIy
1L, Annexure No. XIIT 72 — 43
15. Annexure No. XIV bl — va
16. Affidavit f Yo - Xy
17. Pover | 2T
18. Stay Application ¢« 3- <Y

. fT -

ot
( VINAY SEATKER )~ ¥
| Advocate

LUCK{OY 2 ' ' COU:SEL FOR THZ RETITIONER,
DATEJ:é- }],G.. 'ﬂ"\ |
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2- That in February, 1976 the petitioner was given
promotion to the post of Hezd Ticket Collector in grade
Rs.425-640(RS) by virtue of his option for the post and B
being a senior-most suitable Schedule Caste candidate

\within the field of consideration,vide letter No.757E6/8-

7TE dated 25.2.76, which is also clea-r from the
certificate at A.P.C, d:ted 27.4.76, which is annexed

\,\/
herewith as Annexure No. :l;.......

3. That the orders of thq promotion of the petitioner

\/ .
weee made against a clear, permanent, non-fortuitous and

a reserved vacancy to make good the shortfall of Scheduled

Caste candidates in accordance with the points reserved
for Scheduled Castes under\provisions of Railway Board's
letter No. E(SCT)70CM15/10dated 29.4.1970 (N.R. S.N. 5022)
as @ result of which one Sri M.D. Gupta, Head Ticket
Collector, Lucknow who was an expaselled and selected
candidate of other community, was reverted to the post of.

a Travelling Ticket Examiner.

Y- That the petitiocner, be fore being promoted to the
post of Head _.cket Collector, was required to qualify
in promotional-course(P-6-A} from Zonal Training School,

Chandausi which is &n essential qualificatin for the post

of Head Ticket Coilectcr. The potitioner pzssed the
srid course and obtnired firct pocition in the order of

merit amongst 29 candidotes from different divisions.

5» That the petitioner shouldered the duties and
responsibilities of the post of Head Ticket Collector on
end from 11.4%.1976 igja regulir manner .nd has been
continuously working k§§~in the poct quitevggtiif?czgfily
hitherto and thus he attained a permanent‘éleﬂkb dﬁ? Head
Ticket Collector and is entitled for his confirm:tion :s
Head Ticket Collector in grrde Re.l25-640(2S) ~s per R~il-
way Board's letter No.F dated 5.2.72, vhich provides th't |
- Contd....3/. ‘

y
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if any staff has completed 18 months‘continudag

officiating service in higher grade then he will
deemed to be confirm on the said poSt. A true copy
of the same is enclosed herewith as Annexure NOLZY...

That after a considerable lapse of time, the

6.
petitioner was sked to appear at a viva-voice test for

selection to the post of Head Ticket Collector on
18.3.1980 and 16.6.1980 by letter No. 181E6/8-1I1 dated

10.3.1980 and letter of even number dated nil of June,
1980 which he attended but without assigning any reason
both the viva-voce test were postponed by the authorities

w”
in vidlation of Headquarter Office, New Delhi letter
No. 851-E/65/2-X(EIV) dated 20.2.1976. (NR. S.N. &474)

7- That again the petitioner was required to appear
at a written-test for selction;to the post of Head
Ticket Collector on 20.2.1982 5y a letter No. 757E6é/8-
Hd.TC dated 2.7.1982 for filling up 20 posts of Head
Ticket Collector. The petitioner wrs 111l on 25T7.1982

and under treatment of Assistant Divisional Medical

Officer, Barabanki vide R.M.Q. No. 053%69 and he could
not attend the selection on éccount of his sicknessi.
A true copy of the sick certificate of Railway Doctor
is enclosed herewith as Annexure No.LZZj-.... |

That thereafter the petitioner learnt that another

8.
written-test for selection was also held on 1.8.1982

of which no intimation was given to the petitioner by

v ,
PPYP opposite parties 1 to 3.
That by letter No. 75736/8—Hd.TC dated 19.10.1982

/\ .
the result of the written-test was circulated and the

staff mentioned therein was directed to appear at a
viva-voce test cn 3.11.1982. The petitioner wus not

called to appear at the éiaid viva-voce test for
: e
Contd- [ ] .)+/ *

selection. ;
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10. That the selectizn for the post of Head Tlcket
Cleector was confirmed to one category of stﬁ%}for
filling upgraded posts alongwith existing regular
vacancies and as such vritten-test had to be dispensed
with in accordance with the;instructions issued by
Chief Personal Officer, Horthern Railway, New Delhi
vide his D.0, letter io. 56&3/255-98 Gen.(PC) Pt. 1
dated 25.%4.1979. Therefore, the petitioner, who could

not attend written-test duvue tcthe reasons beyond his
control, should have been called to appear <t the viva-

V/
vibce test for consideration of his selection to the

post of Head Ticket Collector.

11. That opposite p-rties 2 to 3 completed the

selection ignoring the seniority 2nd eligibility of the
petitioner and selected 15»%ﬁ£fons as Head Ticket

Collectors in grade Rs 939=560 by the same order issued
vide letter No. 757E6/8-Hd.TC dated 23.12.1982. A true

copy of the same is filed herewith as Annexure No. JV

12~ That the petitioner was quite eligible for his

appointment to Selection-Grade for having completed
14 years of service in the ordinary grade inclusive of
\'\/in""

service both ﬂnﬁxg(the revised and pre-revised scales

of that grade under provision of .ailway Board's letter

No.PCIII/78/8G/8 dated 13.2. 1981 A true copy of the
came is filed herewith a Anneture NO.»}?-Q

13. That the Railway ;dministration i;:ﬁolding the
sclection also ignored the relevant provisions of
Railway J4stablismment Manual regurding procedure for
selection under szuthority of Railway Board'!s letter
No.E(NG)I-76/PM1/168 qf 3.9.1976(W.R. S.N. 6618)

acecording to which eligible staff to be called for

v_/

wrifen-test v

and/or viva-voce test shé

&pld be Contd-~-
mn M
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upto 3 times the number of existing and anticipated vacancies.

Even though 16 persons were selected and only 36 persons had
been called for arpearing at the selection against the
sanctioned strength of 20 posts of Head Ticket Collector. A
Photostate copy of the same is filed herewith a Annexure No.6.

14, That the select list of 16 persons has beenissued

ignoring 40 points roster maintained by the Railway Administra-
tion and points reserved therein for Scheduled Castes and
Scheduled Tribes which is applicable to posts where the
minimum of the Scale is k. 425)- or above. The said roster

is to be folloved for posts filed on pranotion vide RAailway
Board's letter No. E(SCT) 70CM15/10 dated 29.4.1970 ( N.R.S.N,
5022) in which points 1, 8, 1%, 22, 20 and 36 aré reserved for
Scheduled Castes and points 4,/17 and 31 for Scheduled Tribes. :

true copy of the same is fi'ed herewith as Annexure No.7.

15. That 2 persons namely Sri B.B. Mukherji Head T.C.
Varanasi and Sri. K.X., Verma He=d T.C. Jaunpur who had been
declared disqualified in the selection were allowed to continue
in their posts. Moreover, Sri. S.P. Srivestava, Head T.C.
Faizabad and Sri. T.N. Srivestava, Head T.C. Prayag were
allowed to work as Head T.C. without being put to selection,

but the petitioner being a senior most and Scheduled Caste
—
candidate promoted against reserved va@ancy,was ordered for

reversion.

16. That S/ Sri J.P.N. Upadhyz and Sri Arun Sapru who
are not even qualified in the initial trainee-course( T.6)

of Ticket Collectors grade ’s. 260-400 from Zonal Training

School, Chandusi, but have been considered for promotion to

the post of Head Ticket Collector in grade Bs. 425-640 (RS).

COntd. L2 ) 06/-'
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17. That according to extant ord rs only those who are

qualified in promotional~ course\P-6-4, can be called for

N :
s@élection for appointment to the post of Head Ticket Collector

18. That none of the candidates except the petitioner

is qualified in the said course.

19. That it is noteworthy to mention here that the

written test was held twice on 2C.7.82, & 1-8-82 and the
paper which was given on earlier date i.e. 20.7.82 was again

1 v alemie—
given in 1.8.82 vhich was illegal and on this score abeve the

entire selection in null & viod. ?his fact can be ascertaines

by summoning both the paper frcm the opp. parties.

v

20. That for the reasons afdresaid, the selecticon held

for the post of Head Ticket Collector is wholly illegal
‘ Yoy e
and without effect and the promotions ordered £ef the

aforesaid, selection is illegal dn. liuble to be quashed.

21. That in ordering promotion of 16 persons and '
reversion of 4 persons including the petitioner the Rly
e v —'é» [
Sorng gL
administration has ignored the fact thot meme of ssfeebed
candidates are neither qualified nor heve been selected
at the aforesaid selection are still continuing as Head
Ticket Colletors in grade %. 425-640 vhereas the
petitioncer, who is senior to all of them & being promoted

against an earlier point of the roster against permanent

s~ resgerved vzc ncy, has becn reverted to the post of

"Travelling “icket lSxaminer in grade %. 330-560 without

22, That the petitioner hes 2l1so been denied the

protection given to Scheduled Castes and Schedu’ed Tribes
at the time of reversion under 'provisions of -tailway Zo.rd's

1etters ¥o. 2(SCT) 65Ci/15/6.
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dated 21.10.1965 and No. 828(SCT) 15/6 dated
22,5.1982 ( N.R. S.N., 8104,.

23. That the petitioner was‘pot given any understand-
ing that the promotion will not givc him any right for

regular promotion.

o4, That the order of reversion ¢f the petitioner
=
has been nassed in an arbitrary manner and being

discriminatory is liable to be set aside.

o5, That the select list is}also illegal and invalid

for the recwson that "the authorities have appointed only

two Schedule.. Caste candidates whereas according to the

prescribed Toster a minimum oi three Scheduled Caste

candidates should have been zppointed and unless the
vacancy is de-reserved which hss not been done, the

Railway Administration could not arpoint an other caste

pelrson against a point reserved for Scheduled Caste/

=~ -
Tribes. A lhex Cofry of KLy Bees ks Jotley M &S M?»Aq
1979 & &V\W SZ{ /'I:_OV\ f‘\")’)"\&u"ﬂ"w_\_ﬂ_l_-

V/
26. That the seleftion is malafied and illegal as
the Railway administration filled up the vacancy reserved

for Schedu.ed Castes/Tribes withnout following the

v
proceduee as per instructions coateined in Railway
v
Boardls letter Wo. Z(SCT)74Ci15/17 dated 5.8.197k%.

27. That the selection is maluiide as it war held
after a considerable lapse of time for about 9
I [

Y/
years anc¢ claims ok.the seniors haf not been given fw"y
A

consideration despite the instructions issued wide

4

Railway Board's letter lo.ii; &(./G)I-69P1{1/20C dated.
—

™\ |
%.11.1970 (¥.R.S.¥. 5153, and Zo.(ii)2{NG)I68PHI118

y
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dated. 30.7.1968 (ii.R. S.W. 4456).

28. That the selection was made on the basis of both

the written test and viva-voce test whereas only viga-
voce test would have been adbpted to judge the
sultability of eligible staff for holding the post

. and ;; such the selection held is iliezal and

. \ , ]iable to be queshed.
<

29, That the against the order of the reversion the
petitioner preferred an appeal tc the Opposite parties
on. 14+.1.83. fggkmwx§gffollowed by letter ct. 17.1.83.
challenging thc volidity & lege. ity of the selection

~ déidwrglso on the ground th§t4£g/was never informed about

the written test. 4 copy ol scme is filed herewith

TS,
as AnnexureANoJX - 2%,

30. That in the meantime Sr. S.¥{. Tripathi has given
his refusal for promotion aqd on that basis he was
debarred for promotion for the post of Head Ticket

- Collector for future by the'opp. rarty vide their
letter dt. 7.2.83 and the petitioner was allowed to
continue on his post of Head Ticket Collector wigigut

V -

: [
any breaﬁtéervice. A true cory o6f the same is filed

herewith as Annexure No. X' .,

31. That the said order was cccepted by the petitioner
o !

v ‘ under protest vide his re¢précentation dt. 14.2.83

seeking clearification that whether his appeal dt.

N 14.1.83. has been disposced!off or not, but nc

v/’
response vas ever givestby the opposite party. A true

QCQQZECOPY of the same is filed hg¢rewith as Annexure No.2$/ -,
u ‘
/—_\

y
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32, That the petitioner hag procefded on leave

with permiscsion for Station leave w.e.f. 22/5/84
v '
&% anC is still on leave on the ground of ill

health and vhile he was on leave he was informed
that his reversion order from the post of Head
Ticket Collector to the:t:——~post of T.T.E._has
been passed by the opposité p-rty Jo. 3 vide letter
‘_ﬁx dt. 21/5/84 ard kﬁg/éri S.%. Tripathi has been

' ordered to be posted at his place. A true copy

of the same is filed hereivith os "nnexure NO ed¥ 70/

33. That being disappointed by the long silence of the
authorities on his appeal the petitioner again on
A" ‘
~ 21-4+-84 fx preferred another appeal to the Opp. Ho. 2
{D.R.ii., . but again no reeponse was ever given to the
petitioner by the opposite party no.2 A true copy

———

of the same is enclosed herewith as Annexure Jo, X

e 3%, That the s:i¢ reversion order is totally illegal

. & also against the various .ly Bocrd's circulars which
“/P-‘rovicﬂ&-) " —
PToOvisi6RnSs protectiicns of revercion of the Schedule

1"
,as

the case of the retitioner a: he was promoted service

castcandidates promoted &gainst their reserved post

1976 against permanent recerved post.

35. That it is not out of pl=zce to mention here that Sri.
V/-
5.€X. Tripathi who was debarred for promction el in view

of his own request has been promoted in plece of the

petitioner con the reserve post which is not perm1551ble as

per Rly Bo-rd's C1nculfhrs, but the opposities ha§€v1olatﬁ<
v
the frilway Boardsygirculéhr&by reverting the petitioner

Ay
. v 1
vorking on reserved post and prcmoting an éeufnaagmﬂwkva\
. | %
c:ndidate on the reservedpost of the petitioner.

y
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36. That the mxg Juniori petitioner had not been
reverted but the petitioner being senior most has
been reverted in violation of Artiele 14 & 16

consitutstion of India, thus the impugned order of

reverations is bad in law.

37. That the opposite parties have reverted the
v
petitioner without disp@®ssing hies various appeals
N ;
and representation, and thms the order of revercion
A —

of the petitioner is totally based on gon consideration

of his claim, and the said order is totzlly illegal
' v— — . — ‘
and unsusteinatedp in the@ygof lav,

38, That the said impugned ordér is passed against
v P B

the set principle of WG roster programme relating
to the promotion of Schedule cust / Schedule Tribe

against their quota.‘

39. That the impugned ordcr of reversion of the
petitioner is totally illegal as the same is based

»
on the so called written tgst in which the petitioner

was never called.

40. That the petitioner is on Hedical leave and is

‘ —
holding the charge of his post of Zixsx Head Ticket

Collector Barabanki, and if the operation. of the

<<j§§> impugned order dated 21.5.84 is not stayed the
‘ W

qiﬁl&y. petitioner will suffer and irreperable loss and injury.
41, That on the same facts and circumstances ong@ -
‘ \

in:re Dinesh Chandra M4

t

writ petition No. 10 of 1983
\f/ g ; . .
Union of India is pending in this

) Versus Eimmxzf

y
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Hon'ble Court against the reversion order of

Head Ticket Collector passed on basis of the
alleged written test for the post of Head Ticket

Collector, and the said revercion order is stayed

by this Hon'ble Court.

42, That the petitioner is thus left with no other
alternative except to invoxe the extra-ordinary
jurisidiction of this Hon'ble Court, to challenge

his illegal reversion by way of writ petition on the

following among other.:-
GROUNDS
I

a) because the impugned reversion order is'iliegal
as the petitioner has cocmpleted 8 years

contineous service on the post of Head Ticket
Collector and as per Rly. Board's eciréular

dt. 5/2/72 the petﬁtioner has Zgax ax @equired
the status of a coﬁfirmed employee on the said
post and thus withQut any reason be cannot be
reverted, but by re&erting the petitioner the

Railway Administration has acted against the sprit

of the said ciréular-

b) Because the Railway Administration has committed
illegality and also against the principles of
nature justice by reverting the petitioner without

deciding his appéal & representations.
¢) Because the imvugned reversion order is
unsustainable and pervers as the same has been

passed without complying with the rules regulations

and instruct fons issued by the Railway Administratic

y
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d) because the Railwgy Administration has
committed illegality in?reverting the petitioner
without considering various circuliars relating
to the schedule Caste éommunity, which prgvides
thet once promoted égainst the reserved post

no Schedule Caste candidate will be reverted.

‘\ e) because the reversion order of the petitioner
- h
has been passed in violation of Articles 1% & 16

’ of the consitutation of India as Juniors to the

petationers have not been reverted.

£) because Railway Administration has committed <&
: WSy

illegality in promoting a %ﬁa@nal candidate against

the reservelpost of Schedule Caste, which is not

permissible,

g) because the opposite parties have deprived

the petitioner for his valuable right to appear
> in the written test by not informing or

calling the petitioner in the said test.

h) because fhefwritten test held by the Railway
/ Administration is in utter violation of the

Railway Boardé instructions which pr@vides that

for selection to the higher pafdt the number of
candidates sﬁould be three times to the number of
existing and:anticipated vacancies but in the
instant case this pracedure has not been
followed,ascsuch the entire written test becameS®

fixegax illegal.

S |
i) because the said written test ig” completely
‘Qdi> becomes null an viod as the vald test was held
—

twice and the question paper where same.
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j). because the Railway Administration has comitted

manifest error of law in not following the

“ procedure of 40 point roster programme in
pramotion to the post of Head Ticket Collector

y
which is illegal and arbitrary.

]
' k) because the impugned reversi:n order of the
petitioner is totally bassed onbonconsideration and

.

. gpide lines given by the Railway Administration for

é } the benefit of the Schedule Caste community and as
such the same is illegel x unjﬁst and is bad

f
in law.

H
WHEREFCRE, it is most respectfully prayed that

[
' this Hon'ble Court may be pleased to:~
1). issue a writ, order or direction in the

1
" nature ofceétivro~c to quash the impugned order of
reversion dt. 21/5/84contained in annexure Ho;7§§f so for

i

: it relates to the petitioner after summowvfits original
from the opposite parties.

1i) issue & writ order or derection in the nature

of mandamus directing the opposite partier no.2 & 3 to

gl allow the petitioner to work at his present post

i
i of Head Ticket Collector.
iii) issue a writ orcer or diredtion in the nature

" of Co bigromrd declaring the written test held on
20-7-82 & 1-8-82 as null & void.

” / iv) to issue such other writ or direction as
may be deemed fit & proper in the circumstances of the

~ case an.d7
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v) to award cost of the writ petition to the
petitioner.

- mw%
( Vinay155’”ﬂg}/

Advocate

Lucknow?
Dated:- 1| .6.8%. |
COUNSZL FOR THE PATITIONER.
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IN THs HON'BLE HIGH COURT Cf JUDICATURE AT ALLAHABAD

LUC NCU& BE.IC. LUCKNOW

WRIT PETETIONFNO. BE 1984.
|
Sunder lalsz : .. Petitioner.
Versus
Union of India & others. ..Opp. Parties.

Annexure(No.-Il

ECCS/ Lucknow Loan Applications dated 26.4.76

Road on 27.4.76 as per LA No. 2661 ,
For Bs. 2500/~ ~ LA/C No. 5530/50
. Advanced on 8 576
for Bs. 2034.50 paise

Certified that Sri Sunder Lal is afficiating
as a Head TC. in grade k. 4%25-640(RS) and there is

no likalihood of his reversions in near future.

Sd/- Raghoo Ram
%7 %76

. Asstt. Yersonnal Officer
(SEAL) | N.Rly Lucknow.

True copy

- o o o o -
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IN THE HON'BLZ HIGH CQUAT OF JUDICATUE AR ALLAHBAD
'LUCKNGH BENCH LUCKNGH

WRIT PATITIOH OF 1984,
Sunder Lal ; .. Petitioner.
Versus
Union of India & others. .. Opp. Parties.

Annexure No. ||

—

Northern Railway

Headquarter's Office
Baroda House,

New Delh:.

No. 83IE/25-IV(EIV)
Dated:- 3.3.1972.

All Divisional Superintendents and

Extra Divisional Officers Northern Railway,

F.A. & C.A.0.(C) Chief Auditor,

Baroda House New Delhi.

Copy to S.P.S. (H.,) Serial No. 5586

Subject:- Confirmation of Staff Officiat
: in higher grades.

A copy of Rtilway Board's letter No.E(NG)I-69Ci-5
I dated 5.2.72 is forwarded for information and
necessary action. The Board's letter dated 12.8.71

referred to thérein was circulated vide this officc
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letter No. 83IE/25/IV(EIV) dated 20.9.71(SL No. 5433)
DA/as above.

Sd/- Rajesh Bahadur,

for General Manager(P)
Copy to General Secretary URMU,I06-I, Rly Bunglow Punchkhian

Road New Delhi.
The Genl Secretary WiMU, II5-E Badar Road New

2.
Delhi.

3. Shri Ganeshi Lal Sharma Asstt. Genl. Secy URMU,
Rly Qr. No.R/35-i, South Colony Baradabad.

L., Shri J.P. Chaube President URHU B.ilding 25,26 Naka

Hindola Arya Na:ar Lucknow.

Copy &f Rly Board's letter No. E9NGCI-65CN5/31dt.5.2.72
from Sri Dwarka Bass Asct:. Director .istablishment;Rly

Board to the General Managers; A’1l Indian Rzilways & others.

Subject:- CONFIRMATICT OF STAFY OFFICIATING IN
HIGHER GRADES.

In continuation of the instructions contained in letter of
even no. dated. 12.8.71 the boarc desires that the cases
' of staff who have been promoted on regular basis should be

reviewed after completion of onc yea:r's continuwous

A
officiating service even if a permanent vacanyc does not

—
months of officiating service . Having followed this BrEgIin

exist with a view to determining their suitability for reten
tion in the grade. The reviev should be completed carly and
a decision to continue the employee in the officiating poct

or revert him taken, and im?lemented, vithin a perir o 1€

y
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procedure, there should be no question of donyin the benfit

of confirmation to am em:loye> on completion of 02 yearc
clear pérmanant vacancy for the

~
(o

officiating service in
reason that he is not fit for confirmation.

True copy 
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Loamsksan waliivaye

<his 1Is %5n e~rilfy v:a 221 Junfoxn Lal, Head Yece
Bambrakl was sick A ped-'red wvler my Greatmen
from 19-7-82 (4/0) %7 23-7-32 un”C fe.eCe 3e 053469
2n” Shercafeen fiaon 30—7—82 (a/li) Y 6-38-82 unfon

;{O‘.DC ] LQ-.} © 0534-99 °

ue vas =Aviged 5o cxafins 31 bad and Gake couplet

rrsh daning byt e abywvr pemi~ds of his sicknesse

34/~
Pt Fedo 3 LUTL)

(stbbem 3011) 4so%+ Tivisimal

Tehed ¢ 17-1-1883. -~*jcal Officer

o .E{ly. Baz.‘a.baﬂiii °
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(:‘o e 425840 (RS) Are roverted to their substantive ;a&ttuf PP .
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TR I e e — et
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_ . EE v
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o St Devy rToveortal us T,
90 RoFeDubsys - - MR, 1K0 LEO Vice &i D.C.Hisxn
S ! _ i : reveortod 65 +iu, -
10 RoXoBinghe  oritg.md,TiC.  RBL EBL  ~
11, [leBosnuarse : B, | LEKO ON 4figs &.yi BDImwor!
N ~_ _ v i HBotired .
12, HoRajuex (8T), offtg.Hd, B.C. BSB BSB -~ .
- N .
13, B.X. v$nd . . "m ; FD 3K Vice Sri Sunderlal
3 BoK "&‘ﬁ.pe.i‘.ni. 3 rovertat as TIR,.
34, Prom Daco 8/C Offtg.Hd.‘m LKO LEKO -~
et . » 4 axisting
35@ Jf.l’mmjpadhyaa ) ,rm ; D BE_“ jﬁgggi;'an‘y * L e »
7, n. b e i « PD PBB Vice Shri 8. Hisw
1Co /fmn Saprit o reverted na - VB,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNCW BLNCH [ UCKNOW

WRIT PETITION NO OF 1984,
Sunder Lal : .. Petitioner.
Versus
Union of India & others. .+ Opp. Parties.

- s s e e

T

Annexﬁre No, &

- e L X T

Clarificatien regarding Introduction of Selection Grade in

Group 'C! & 'D!' Cadres.

Copy of Railway Board's letter NO. PC III/78/SG/& dated
13.2.1981,

In respect of Selection Grades to Group 'C' & 'D!
posts any employee who has either completed 14 years

of service in the ordinary grade inclusive of service

both in the revised and pr:-revised scales of that grade
or has reached a stage represented by the 3/4th of thc spal
of the revised scale of the ordinary grade becomes eligib!
for appointment to the Selection Grade. This may

in certain circumstances, reader employees junior in the
seniority list of the brdinary grade, eligible for

grant of selection gréde prior to some seniors. It is
clearified thatthe eligibility for grant to selection

grade in Group 'C' & !'D' will be determined with

reference to the criterion mentioned above, irrrespective
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of the position in the seniority list. Such eligibility
will be determined initially on the date on which

the selection grade is deemed to take effect,

for example on 1.8.76 Fn the date on whicha selection
Grade post becomes vacant for appointment and any
gmployee not eligible on h crucila date will not be
included in the list df eligible employees for the
relevant panel even in cases where some of the

employees left out are actually senior in the

seniority list. The panel will be prepared on
the basis of rejection of unfit and appointments to

the selection grade made accordingly.
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- dorthern ﬁéilway
Division~1 Supdt,'s Office,
Lucknow. Dzted: ~10-76, ;
. F{'\‘ ] L
N0:688=~5/63-2~Pt I1L(Z-3-1) - ‘ !
411 Concerrned on Lucknow Division. ’ !
Y PQSQEO:6618 '
Req := Selection Procedure. _ ' o
" A copy of G.ine{P)H.Railway Beroda House, New Delhi letter Bos
Y B31-5/63-2-X(51V) dated 13.9.76 P.8.N0.A618 trgepher vwith & :
_~ - copy of its e.closure is sent herevwith 10r intormation guidenoc
' and necegsary action. : ;
3 — - . 3
\> LB , ' i
| fg; DivisipneY Personnel Officer, ‘ i
SP . Lucknow. | i
réhﬁ\ : Copy of the letter ae referreglto arwve, !
* Sub:- Ag above. .' .
4 copy of Railvay Board 's letter No.E(NG)I-T6PMI/168 datod: !
3+9.76 19 reprduced below for information and guidance. :

Yy * The contents of the concluding two paras should be csrefully
’ - noted to ensure that necessary action as suggusted theroin
- is taken accordingly. ‘

o . s =

Copy of letter No.b(Nu)I-76-PMI/168 dated 3.9.76 from Dwarkn
Dass, Dy.Director, tstablishment, Railwey Board, New Delhi

to General hLar jers, All Indian Railways and other, copy %o |
Direct 'r General,RDSO Lucknow and others,

ot S A Sub s by S

‘Sub:~- Selection Procedure. :

In terms of pura 216(d) of Chapter II, Section !B' of the
ndian Railway Establishment Manual, the existing procedureo
is that for eclection to non-gazetted categories the ficld of
eligibility is 4 times the number of existing and anticipated
vacancies plus 25% thereof -for unforeseen va.uncies. If t.e
requisite number cannot be obtaineéd fzom the grade immediatoly
below f£he selection grade, the Adhinistration is authorised te
v call staif in lower grades up to the third lower grade.

~ The sbove procedure has been carefully reviewed and the

© Ministry .f Railways have decided that henceforth the numbex

ot cindiddtes tobe called for Claes III selections need

norz-lly be only three times the number to be empanelled. Thay

huve #lwo d.cided that normelly only stuff in the grade i: 1

edisvely below the selection grade should be c-nsidered;if the

- requisite pumber canrot be found in that grode, it would be

( permissible to godown to the sefond grade below but in no cas
gpould uny candidates in a graude lower thun the socond grade

y'x’“*~;”

Con. ,L'/--
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IN THE HON'BLZ HIGH COURT = OF JUDICATURE AT-ALLAHABAD
LUCIYOW PENCH LUCKNOW

WRIT PETITION NO, OF 198%.

Sunder Lal : .. Petitioner.
Versu$

Union of India & others. .o Opp. Parties.

- Annexure No. |l

- -

Railway Bowrd's letter jo. WSCT)7SCM 15/1C dated 29.L.1G7¢

e ook ok ok
ANN XY T

Model Roster for posts filled by direct recruitment on All-

India basis by open competition

Potnts in the Roster
for Scheduled Castes:-  1,8,14,22,28, 36,
Points in the Rostef

for Scheduled Tribes:- iy 17, 31

Note:- If there aré only two vacancies to be filled in‘
a particular year, not more than one my be treated as

reserved and ifthefe be only one vacancy, it should be
treated as unreserved. If on this account, a reserved
point is treated as unreserved, the reservation may

be carried forward to the subsequent three recruitment
~ years,.

Review of cases of supersession-Selection postss- Thd
cases of those Scheduled Castes and Scheduled Tribes

employees falling within the zone of consideration,



o

Class II services in the case of promotion to Class I
junior scale/ Senior Scale poéts and those in the eligible
grades in the case of promotion to Class II posts and
within Class II, who do not get selected and where

their junior get selected for being placed on the panel
their junior/junior:s get sele€ted for being placed on the

panel should be put pp to the Board/ General Manager

through the Senior Personnel Officer( Reserved Post)

in the case of postc controlled by Head quarters to the R
Divisional Superintsndent in the case of posts

controlled by the Division and to the higher workshop
authority in the particulér workshop in the case of

workshop controlled posts.

( Letters No. (i} E(SCT 74Cii15¢35 dated 27.8.1974
and (1i) Z(SCT) 70C:I 15/9 dated 5.8.1972).

/

et

True copy
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I THE HCJ'BL. HIGH COUART OF JUDICATURZ AT ALLAHABAD
LUCK{C: BuNCH LUCKNOW

HRIT PATITION NO. OF 198k4.

Sunder Lal ... Petitioner.
Versus
Union of India & ot ers. .+ Opp. Parties.

Annexure Jo. lel

Extract from Railway Board s letter No. E(SCT)74Ci15/29
dated 5th August 1974%.

Sub:- De~reservation of reserved vacancies.

Ref:- Board's letter ii5.(1) E(JG)57CM1/25 dated 20.8.19
(2) =(5CT)62C:15/12 dated 18.9.1962;(3)E(SCT) 70
C¥ 15/1C dated ®0.4.1970(4)EISCT) 63Cii15/6dated

2-7.63.

. There is widespread misuiderstanding on the dailway

:bout the term ' De-reservation". Tnis has been inter-
pretted differently on dx2£x diffe. ent Railways. As the
Railways zare aware thce question of Je-reservation arises

when a2 suitable person {rom the community in whose
favour a vacancy h''s been recerved is not available to
£i1l the szme. In such a contingency we have to teke a
decision that the vacancy in first year of the occurence
chould terzpozarily ¢ fi'ked by a person for whom the
vacancy is not reserved i.e. by a cundidate bclonging to
the ' Others'. It may be clearified that this decision

itself is called "Je-rccervaotion.

} s o 2’/‘-
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- ’{) Sy - w)( lx\

De-reservation of a particular vacancy can be mzde
only after following the procedure prescribed in para
5 of the Ministry of Home Affairs Office Memorandum
No. 42/21/49-1GS dated 28th January 1952 cirfulated
with Railway Board's letter Jo. B50CM1/7/3 dated 18th

June 1953.

Yo reserved vacancy c¢an be filled by a person belongin
' Others" before ¥ it is de-reserved. In order to

justify tle state-ment that since the reguired number of

suitable candidate(c) belonging to Scheduled Caste

snd Scheduled Tribes is/are not available, and therefore
the vacancy/ vacancies should be treated as unreserved

it is essential thut ali poscible steps are taken

to fill the reserved vacancies by the resg8rved community

candidates before @ reserved vemancy is do-reserved.

. . o -

- w wn

Y
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20 18-3-80 an® 16-6-&E0e

(ﬁ.) J}h.a?; b/-;-,[ L% .ss.**. V wﬂ, Off‘u[jo li’:eJ.C/q,.-
and Bebe Luk8nii, Off"_'.-g@ A eT0/38 were called in
yRitten Bess N 20-7-82 but cyu1f nos qualify in The

samr vide noGict nne 75746/8-1 e C faked 19-10-82.

(111) fwas oxl .;Jhr‘*‘, Lo la, OffhigensTC/F™ whn
28 n-~ithor ¢uuliiied L—q i, Tea Sesy (vide nntiee
NNe 75786/3-E ol -rﬂﬁ 0=10-82 ) nox called fon
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viAe niee ANe 75746/8-:R ouC dutied 23-12-82.
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sunder Lnld | oo Fagitimar.
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Aanexune 0.
Io
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IN TH= HON'BL3E HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCXIIOW ‘BENCH LUCKNOW

WRIT PETITION NC. OF 198k.
: Sunder Lal ; .. Petitioner.
Y Versus
Union of India & others. | +.Opp. Parties.

v | :
Annexure No. X[

S———

No. 757E6/8H4a TIC - Divisional Office
Northern Railway

Lucknow

Dated 7, February 83.

_NOTICE
1. The refusal of Shri S.K. Tripathi Offtg. Hd. TC/BB:
grade fs. 425-6+0(RS) for the post of Hd. IC
N is hereby accepted and reverted to his substantive post of

TTE grade Bs. 330-560(RS) and posted at Faizabad at his

own request. He is debarred from promotion from the date
of his application i.e. %.2.83. During this period

oy the juniors thus promoted will rank senior to him.

2. Shri Sunder Lal Offtg. Hd. TC/BBX grade Rs:%25-640(RS)
who has been reverted as TT. grade ps. 330-560(RS) and

posted at Lucknow vide this office notice of even
number dated 23.12.82 is temperarily promoted to afficiate
as Hd. TC grade . 425-640(RS) on Ad-hoc basis and

posted at BBK vice Shri S.X. Tripathi item no.1 above.

This issues with the aprroval of DPO(II)/Lucknew.

Advise movements.
Sd/-
Divl Personnel Officer,mko.
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In ‘iws Hon'ble Hlch Cnw? o€ Jufleaturme at allahabad,

Luck ow Broch, LUCKAdWe

Lwin Fehition e nf 1984,
Jurren Lol oo Yabitinoner.
Versus
Jhe Unia Indla & mheiise oo OPpoPamtirg,

Pelaich!ct il __ZS.U

L2
e Divisiongl Pexsonnnl
Officaxr (IL)
anasnern Kallway, Luckrowe
<hmaugh ‘ <he 3iasion laster, Bazabanki.
3in,

1nsh sespeetfnlly I beg 5o submit that the

cnaias 3F o-0 2038 yous anhice L e 75786/8-HA-UC

da*ed 7h F-boru-my, 83 a7 nv~ a’missibls Aues $o belag

quife prevarieating »27 mitimr misleading. It is,
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2eCo T2280 S e 49540 (:3) prefermad in oy appoal
dased 14-1-83 has ctn accopied and as g mesuli of
which I heva b2~ -113. .74 <3 crafilnue as a Head 7.Co

2 Bamsbanki 7

2o L0720 T the v Ar 3 f my meversisn from the post
9f hr:” leCe 20 B e 425-040 (E3) n “h~ pnsy of
Ledede Inyfr 4.150 330-660 (.3) vife your nisice
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a8 Jicue; Colleei, s,
Lo 4aAdvay,
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IN THZ HOW'BLE HIGH COURT OF JUDICATURZ
LUCKICH BINCH LUCKICGH
WAIT PITITION JO.

Sunder Lal
Versus

Union of India & others.

Annexure No.X|Lf

A~

AT ALLAHABAD

OF 198%.

ees Petitioner.

..Opp. Parties.



Y Meq¥e 19/G L. 19
TR 30-47/Gegl 9-Large

Ut MA/NORTHERN RAILWAY

Divisional Officee

104767 ~R/6-8/HdeTCs o Lucknow: Dte 81 /B8/84.
Y
 NOTLGE o

The foilowing orders ars hereby 1ssied i«

s

sShrl SeKe Tripatm, TTE/FD, scale %ke330-560(R3)
(Selected Ha«™C) 1g teémporarly promoted ag HdeTC in
grada m.426-640(R3) end posted at HBK vice shrl sunder

Lal raverteal,
shrl sunder Lal (3C) wio was tempye officlating

in local ad-loe arrangemdnt ag HdeTCy, 15 réverted to ng
substantive post as TTE sasle fie 330-550(RS) and posted at

Faizabad vice Strl Tripathd,
The orders must be cai i¢d out stonev end
advisé movement, Lt .
- , "“M ‘
\ formvle Persommel 0fficer,

. .Lueknaw.
Cony tos-

ls¢ 8S8/7D & BRK,
2e¢ STre Y O/Lr\’.Oo
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anraxure e DLY
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Luckn-vie

Thooegh ¢ PoopsSn Chaid £l

Hia umabl- 3ix,

3ub: Selec™i- £ J’g 3 0 Irspreniot I

Mg L«q. (Cv'-v__;JOQ ----
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A7 Juficiug na%uwss, Rt usb eppliczat mosi
fully begs 50 submis she £rl1lyiog £y ww Lo

sympeharhic cmslfgratlm -

1. Ihat by youw office 1
12-4-84 s5aff vimcing 11 gofe 8 e 425-640 h-v-

cx

By

Car AN 181L/6-8-IV Ao sea

oo

Airechad $2 appear in “he s Trgrioa/vive-vies Grsc foam

whe post € Iasprenn: dieket To pm oA Kse 700-CCO

e

26-4-84 *n 28-4-84 bu unf.iur-teiy hn pplicaan

>

hes not bsen called £ ap ter o ‘ntl- sald se

“end

2e fhat e pplicoae a8 - LClueronl CLoloyoo
he bel-ags "0 3celrful@ Ces’r cromnllye hz .28
ag 8 Lead DeCe in g de
r8 g clcan, PCrasnery Atoefomiilusus ont oo

rreesv-d vechney % rRic 237 vhe shhmtifall o

(R

Scirdulad. Cos'~ Cu va b*‘ FOVCXOUng arr 30k LT,

lreki-ne

pooomn e

5 3 <. 2&1-6 O f'-""}m L-4-76

e
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legd TeCe %7 the post 3f 3 ;’.J.'o.x.‘o;‘.;o in grade Bs . 330-560
although he vas an cape=nzlled and selected candidaic
£y he posp of kead LteCo vide your sffice noticr

nie 75736/8-4 dased 16-8-73
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNCWBBNCH LUCNOW

- WRIT PETITIOJ NO. OF1984,

L3 3 o
URT
ALLAHABAD

1984
AFFIDAVIT
85/

HibH Co

<o ol
ee FuuLULULLULET,

Sunder Lal
Versuh

Union of India & others. ..Opp. Parties.

AFFIDAVIT

I, Sunder Lal aged cbout Y years S/0 Late Rikhai

Bam R/0 M-6-A South Railway Colony P.S. Kotwali
Distt. Barabanki do hereby solemnly affirmed state as

under: -

f~"‘ W
That the deponent is HwwmBeff the petitioner is

fEXYY in the above ﬁoted writ petition and as such'3
be is fully conversant with the facts of the case.

1.

That the contents of parcs 147=92 of the accompany-
ing writ petition are true to my own knowledge and 3
‘ [ —
the contents of parag:;——————are believed by me
Le— ' .
to kbe true on the basics of the legal advise.
LUCKNOW: DEPONENT =

:
Datedz-T— 6/ 198%.

VERIFICATION

I, the above named deponent do hereby verify

that the contetns of pafas 1 & 2 ¢f this affidavit

are true to my own knowledge, but no part of it is



false and nothing material hzs been cancealed

Sc help me God. N

Lucknow: f Deponent
| v/ |

Dated:-§. 6/198k.

SRR . I identify the depoiégf//
:) LY .

efore me.
%, Who has signed before m /// Ofx.
cm‘«i ‘ ;

i

el

Sri Sunde? al the deponent th is

identified Dby Sri Vinay Shankeg;Advocate,

High Ccurt Lucknow.

I have satisfied mysself by examining the

deponcnt that he understand the contents of
v W

this affidawgit whi¢h kxleEn have been

read out and explained by me .

@_/ﬁb‘w

\'ONER
aabarf 11h Court
vﬁmw&m&

35/ ,59

Date ... = _-—6 é\/l;l.
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IN THE HON'BLE HIGa COUART O JUDICATURE AT ALLAHABAB/
LUCINCH _.iiC.. LUCKICH

VAN A

C.M. Application lio. of 198k,

Sunder Lal 8/0 Late Sri Rikhai Ram

aged about 44+ years Head Ticket Collector
Northern Railway Barabanki R/O M-5-A south
Rajlway Colony P.S. Kotws1li Barabanki.

«eo.e APPLICANT

In: re - /
J,C]'/
WRIT PETITION NO,. of 198%.

Sunder Lal : ... Petitioner.

- Versus '
Union of India & others. ... Upp. Parties.

***#**‘

‘ APPLICATION FOR STAY

The abovenamed applicant most respectfull§
begs to submit as under:-
. 4 That on the basis of the facts & Circumstances
stated in the accompanying writ petition and affidavit the

applicant prays that this Hon'ble Court may be pleased to:

1). pass an interim order staying the operation of the
reversion order dt. 21/5/84% contained in
Annexure No.Xjit to the Writ petition. 8o far it
relates to the applicant till the disposel of the

writ petition.

IT). pass such other order or direction as the

COntd. . 02/"



-Da

Hon'ble Court deems fit in the
circumstances of the ca$e.
B SN YOI

( Vinay Shanker) ~ ' -\l

i
I
|
i

LUCKNOW i Advocate,
Dated:- ///6/ 198k,
COUNSEL FOR THE APPLICANT
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In the Hon'ble High Com‘t of Judicature at Allahabad

Lucknow Bench, Lucknow .

writ petition”ﬁc. 2911 of 1984

sunder Lal o Petitioner

Versus

Opp.parties,

Union of India & otberé .o

1984
AF FIDAVIT

HIGH Lobjr

ALLAHABAD

Counter =lg‘t‘.’n.clavit on behalf
of opposite parties.

!
y
J

- |

1

I, sheo Pujan, aged sbout 40 years son
of Late Sri Harijen, working as Assistant Pérsonnel
Of ficer, Northern R?ilway, Hazratganj, Lucknow
do hereby‘ soitemn 1y 3“;ffirm and state on oath as

m}der:- I

2. - That the deponent is working as Assistent

Personnel Officer, Northern Railway, Hazratganj,
Lucknow es such bé is fully conversant with the
facts of the ‘B case deposed to hereinbelow,

3. That the deponent has read the writ
" petition and has understood its con&nts and
has been suthorised by the opposite parties to

file this counter effidavit on their behalf. .
| a .
f 2




v -

s

%, That the contents of pera 1 of the writ petitior
es stated are denied. The fact is that the petitioner
is Travelling Ticket Examiner in grade Rs.330-560(RS)
and is posted at Faizabéd. : . - .
5e That the contents of para 2 of the writ
petition as stated are henied. The fact is that the

petitioner while working as Travelling Ticket Examiner

grade 330-560 was promo;!ted as Hi.T.C. grade ’+2"3-6h-0
(RS) temporarily on adhoc basis pending selection
We€oefe 10ke76s The post of Hd T.C. grade 425 640

(RS) is a selection post and after conducting selection
to i1l up the vacancies of Hd.'l‘icket Collector grade
425 -640(R8) as a re gulLr measure. A panel was formed
on 2,12,1982 in which ftzhe petitioner could not qualify.
As such the petitioner was ordered reversion to the
post of Travelling Tidket Exeminer grade 330-560

(RS) and Sri S.K. Tripathi who having qualified the
selsction and having been placed on panel was

promoted to the post 9f Hd.Ticket Collector grade

Rs.t25-640 and ordere? posting at Barebanki vice

“ixs’ petitioner vide notice No+757R/6=8/H1,T,C

dated 23.12.1982, a true copy of which is filed
herewith ‘as Annexure A -1 to this.counter affidavit

6. That Sri §.K.Tripathi vide his refusal dated
4.2.1983 refused his?promotion a3 Fead Ticket Colle-
ctor grade 11-25-6l+0(Bs) to work at Barabanki and as
such the was reverted as Traveuing Ticket Examiner
grade 330-560(RS) pogting bim back at Faizabad
simultaneously proniovlting the petitioner, Travelling
‘Ticket Examiner grade 330-560 as Hd.Ticket Collector
grade 1+25-6k0(BS) at Barabanki in a purely temporary

U
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adhoc arrangement vide Notice No.757E/6-8/Hd TC dated
7e20 1983 as empanellsd staff for promotion to the
selection post of Hd. Ticket Collector grade 425-640
(RS) were not aveilsble. I It 1is also submitted that the

I
petitioner is a schedulsd casts employee, A true copy

of letter No.757E/6-8/m._‘$C dated 7.2.83 is filed
herewith as Anpexure A-2 to this counter affidavit.

76 That the oontents i}of para 3 of the writ petition
gs stated are denied and tbe averments made in preceding
paras are reiterated. :

i

8e That the contents of para 4 of the writ

petition as stated sre denied., The fact is that the

post of Hi.Ticket Collector grade 425-640 is a select-
ion post against which the staff who qualify by positive
act of gselection and are piaced on the panel are only
entitled to be promoted as ..a re gular measure. P,6A
promotional course is a pre-requ&site for working on

the post of _Hd.hcket Collqctor grade 425-640(RS)

both as a regulax measure as well as in stop-gap

adhoc arrengement. In order to méet with requirement

of Hi.Ticket Collectors grahe 425-640 the staff eligible
for consideration for promotion to the post of M.

Ticket Collector grade ‘+25-61+0(RS) even on purely

temporarily adhoc arrangement are booked for qualifying

" P,6A promotional course fron Zonal Training §chool

Chandausi and accordingly pe titioner was also booked

for P,6A training course whioh he Qualified, Mere

qualifying in P.6A promotional course neither exempted
him from qualifying the pre scribed selection for

promotion to post of Hd, Ticket Collector grade 405 -

x\
640(R8) as a regular measure nor it was a guarantee

lI

i

-
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for placing him on the panel's' of Bead Ticket Collectors
grade h25-61+o(as) even on hiﬂs failure in the prescribed
selection. ;‘4

| |

That the contents of para § of the writ

9
The fact 1s as stated

petition as stated sve denied.
in pares 5 & 6 of this 'cotﬁter affidavit as above.
The petitioner was neitber ever borne on any panel

| formed for filling up the post of Hd.Ticket Collector
grade 425 ¥640(RS) as a re gular measuré nor was ever

promoted as Bi.Ticket Coliector grade 425-640(RS)

on reguler basis. He was, 'no doubt promoted as Head

Ticket Collector grade 1+25-61+0 (R8) as a stop gap
~ local adhoc arrangement due to non-availability c_:f
panelled staff twice i;e.;: wee.fo 104,76 to 22,1231982
and agein wee.fe 7.2.83 to 30.5.8 and he was reverted
to his substantive post to the grade of Bs.330-560
(Rs) as a result of promotion of ghri s.K.Tripathi
an empanelled employse, ‘;due promotion to the post of
Head Ticket Collector giade 425-64+0(R8) as a re gular

‘measure. Railwey Board’s letter dated 5.,2,1972 filed
es Amexure-2 of writ petition deals with the staff

promoted on a post on Iyie gular basis es clearly
mentioned in its very opening sentence and not the
staff promoted on adhoc locel arrangement basis.

I

it
il
f

That the contents of para 6 of the writ

10.
The fact is-that the

petition as stated are denied.
selection for the posp of Head Ticket Collector grade

425-640(RS) fixed to be held with the issue of letters

No.181.E/6=8/111 dated 25.2.1980 and 10.3,1980 and
7.6.1980 could not be held on administrative grounds.

There is no violation of the instructions issued by



Annexure A=3/
Pen el

.. 5 - ‘t

Beadquarters office as sLated in para 6 of the writ

U
“
11, That the averments made in para 7 & 8 of

petition.

the writ petition as stated are denied. The fact

remaing that the pe titioner vwas called to appear in
'the selection for the post of Head Ticket Collector
grade 425-640(Rs) held cln 20.7.19.82 and again giving

a second chance in the supplementary selection held

on 1.8,1982 vide letter No.757E/6-8/Hd IC dated -

2.7,1982 and a telegraphic me ssage dated 24,7, 1982
and message No.757E/6-$4TC dated 26.7.1982,(the true
copies of which are filed herewith as Amnexwre A-3/
-A-4/A-5 to this counter'sffidavit) but he neither
appeared in the -selectién-on 20..»7.1982 and 1.8.,1982
nor mtimated the div:Lsion Te asons for his non

rI
b
|

attendanoe .

12, 'That the averments made 3n para 9 of the
| R
writ petition as stated are denied. The fact is that

~ the staff who Qualified in the written test for the

post of Hi.Ticket Collector grade 425-640 in the
selection held on 20.7."1!1982 and 1,8,1982 vere only
entitlsd to be called :I.n the viva voce test on 3.,11,82
and accordingly they were called vide letter No.?S?E/
6-8/Hi.T.C., dated 19.19.1982, the petitioner did not
appear in the written ti:nst and as such the question
for calling him in the ‘viva voce test did not arise,

q
13. That the averments made in para 10 of the writ

petition as stated are denied. The fact is that the
selection for the post:of H.Ticket Collector grade
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- megsure or to cohtinue even on local adhoc arrarigefien

writ petition es stated are denied. The fgct is tha

| {
S
6 ’,Ffi o | . | />

425-640(R8) on 20.7.1982 and 1.8,1982 was a select:l.on
held as per normal ru16s for which the anticipated

| vacencles due to occur in future were also included

to meet the 1ncoming requirement of regular empanelled
staff for the post o;‘. Hd,Ticket Collector grade Rs,
425-640(RS) and as such the seid selection in question

.wes held in accordance with the instructions contained

in para ¥ of D,0.No,561.E/255-98/Genl.(1C,1) dated
25.4.1979, a true c’épy of which is filed herewith as
Anﬁgr_e_g:g to thii;s counter affidavit, es cited by
the petitioner in ﬁara- 10 of the writ petitio'n.

1%. °  That the ajzerments made in para _11 of the
writ petition s stated are denied. Tne fact is that
the staff who qualt'ified in. the s€lection held "for the
post of Bd,TicketCollector grads-u25-640(RS) and
placed on the panel were promoted as H,T.C, grade
425-640(RS) vide i«otice No,757E/6-8/H4,T.C. dated
23¢12.198 by being baing entitled therefor, S:ane
the petitioner evaded to appear in the selection held
on 20.7.198 and' 1.8.1982 giving him two chances to

appear in the sele ction he has no claim for promotion
as Hd.Ticket Collector grade 425-640(RS) as & regulsr

promotion in preference to the qualified empanelled
staff. ‘,‘

15_. That the averments made in para 12 of the

the petitioner has tried to mislead the Hon'ble Cour
through this pera as the subject de alt with within
the orbit of Railway Board?'s letter No.PC.I1I/78/8C/

| - | ¢o 7



« 17 That t“he averments made in para 44 of the

~ promotion of,/ seheduled castes/ST againstthe points
/ . -
~ earmarked for promotion of §C & ST employees they

employees for one post to another and roster doe

prescribéd selection to post of Hd,Ticket Col

/ grad.e i e. Head Ticket Collector in scale of

o oo
S el

) » // '

i
W "

dated 1342,1981 is not at all concerned with the
cadre of Ticket Cbecking branch on the Indian Railways,

A

/

16, That the averments made in para 13 of the
writ petition as stated are denied. That fact is
that hereto the petit‘ionerhes mig-represented. the:
fact to mislead the ‘ﬁon tble Court in as much as he .

‘is oompering the sansfctioned strength of the cadre

of Hd.T,C, with tha‘t of existing end anticipated
vacencies for which the selection was held and also
that limit of three times and number of vacancies 18
applied to only for the purpose of holding a written
test in conne ction with a selection comprising of
both written tes}‘i followed by viva voce test where n

a selection onlyL viva voce test is prescribed, the

condition of Calling cendidates three times to the

vacancies as applied._
/

!
writ petition as stated are denied. The faet is
that :eres-pective of provigions of roster to regula

(scheduled castes) have to qualify prescribed se
/test,a pre-requisite for promotion of Bailway

exempt the 8C/ST employees from qualifying the
prescribed selection/test for promotion to high
grades., ;Since the petitioner never qualified

grade 11»25-61»0(128) rather evaded to appear.in
selection the question of continuing him in p

‘f -

i
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hZé-SHO(RS) di@ not arise.

and after haviné been declared qualified to hold the

"

Lo
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18. Toat t%e contents or para 15 of the writ
petition as stated are denied. The fact is that on
availability oé empanelled staff for promotion to th
post of Head Ticket Collsctor grade héS-éhO(BS) fhe
adhoc prpmoteeslhad to be reverted in order of
seniority i.e. gtarting from juniior most. The
petitioner being Jjunior .to 8/shri B.B, Mukherjee,
K.K.Verma had t§ be reverted to accomodate the _
empanelled empl#yees namely Shri S.K.Tripathi. As
regards S.P.Sri%astava he was absorbed direct as

Head Ticket Collector on his medical decatégorisation

post of Head Ticket Collector by screening committee

of three officers as per rules to regulate the absorp
tion of medically decategorised staff provided
alternative job”and shri I.R, Srivastava is a very

Avery old empanellnd Head Ticket Collector.

I|
b

19.  That the contents of para 16 of the wrlt
petition as stated are denied. The fact remains
that both S/Shri J.P.H.Upadhya and Arun Sapru on
qualifying the selection for the post of Head Ticket
Collector grade 425-640(RS) wefe placed on the panel
and promoted as Such accordingly. There is however
no record to corroborate the contention of the
petitioner that they have not qualified initial
pre-requisite training for appbintment.as Ticket

Collector grade 2;60-400. '
! '
[

0.  That the contents of paras 17 and 18 of the

writ petixion arJ denied as sgtated. -

a 9
1
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21,  That the averments made in para 19 and 20

of the writ petition as ,,stated are denied.
: /
[

/

22. That the averments made’ in para 21 of the
writ petition as statadf are denied and the averments
made in paras 17 and 1§ of this counter affidavit are

y

reiterated.
. 23, That the amern?nts made in para 22 of the
writ petition as stated are denied. - Since the
petitioner was never‘ﬂromoted against the roster
points earmarked for $cheduled Caste, the provisinns
of the Board's letter eferred to in this para sre -
not attracted for ravertion of en adhoc promotee i.e.
petitioner. The petitioner was promoted on adhoc
basis on ths basis of seniority and reverted on the

basis of seniority. !

.!l
’ ‘ 24, - That the ave{rments made in para 23 of the
- grit petition are denied.
L
_\;\\\\b\ | o L
2 . 25.  That the sverments made in para 2% of the
" yrit petition are categorically denied. The reversion
of the petitioner is as per rules.
-
26, That the céntents of para 25 of the writ
petition as 'stated? are denied. The fact is that the
'sel'ection was to be held for 18 posté of .Ticket
Collectors grade 425-640(RS) (19 -Genl.+3 SC41 ST)
 but due to non at'éilability of selected staff only
16 candidates weré‘empaneued i.e. 23 Genl.,2 SC and

1 8T and no candidate was selected against reserved

- \[
’ 4

o

, M
(1:*0{' ~— roster point as stated by the petitioner.
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274 That the contents of para 26 of the writ

_ petition are denied. Tbe averments made in previous

paras olarify the 1ssue. -
‘l

\F

28. That the averme:nts made in para 27 of the writ.
petition as stated are denied. The fact is that

irre spective of senior&ty and lag between two selec-
tions, the staff falling within the zone of eligibility
and consideration for !se lection of the above post

have to qualify the prescribed selection. As regards
the petitioner he had no bonafide say against the
selection in which'he' having been called to appear

and he failed to appe;ar-rather evaded to appear.

\_5 ’ . L

}
29, That the averments made in para 28 of the writ
petition as stated are denied end the averments made in

para 13 of this eounter affidavit are reiterated.

30, That the avérments made in para 29 of the writ
petition as fstated‘ g"are denied and the averments made
in para 10 of this ;::ounter affidavit are reiterated.
| f

31 = That the oontents of para 30 of the writ
petition are d.eniec?..
32. ‘That. the averments made in para 31 of the writ
petition as stated are denied. No appeal lies against
natural revartion ' and adhoc promotees in order of
seniority to acoonmodate an empane llsed staff,

| -
33. That the ‘;‘contents of para 32 of the writ
petition a3 state‘o. are denied. The fact is that the
~orders for reversion of the petitioner were issued on

:,'f')




. High Couwrt, Lucknow Bench, Lucknow alongwith the
’ private medical certificate for the period from

. 350 That .:
'of the writ petition are denied.

- -petition arje denisd.
[ .

38.  That the contents of para 39 of the writ

N

il
il .
i

21,5.198% vide Annexwre 13 of the writ petition. The
petitioner was'a‘r“asevnt, from duty from 28.5.198+ and
his re]_.iever S:':I.,;Ji S.K.Iripathi had resumed at Barabanki
on 30.5.198% and;’l taken over charge for the post of

i Ticket Collector at Barabanki from Station Supdt.
Barabanki becau:?e the whereebouts of the petitioner
ware not known }:o the administration. The petitioner
had not 1nform§?'tne administration sbout his 111~

health upto 20.?6 «1984+ which he should have done unde
rules, The pet%ition'er had resumed duty on 21 6.1984

B produced the stay order dated 1%.6.1984, of Hon'd

28.5.198% to 20.6.198+. Order dated 21.5.,198%
stood :I.mp_lemerited on 30.5.198% i.2. 16 days befors
the issue of stay order granted by the Han'ble Cour

¥,  That the contents of para 33 of the writ
petition are not admitted.

!
i

the averments made in paras 3% to 36

36. That the contents of para3? of the writ
petition are not admitted.
l . !

37. Tha”{: the contents of'para 38 of the writ

il
i
I
q

1 .
petition as stated are denied and the averments .
in psra 1liof this counter affidavit are reitera

Tk
3
——
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40,
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That the averments ma?ie in para 40 of the
writ petition as stated are djenied. The fact is that
the petitioner has been spared from Barabanki to resume
new job at Falzabad but he a,;glain reported stick from

25.6.1984 and not yet joinediduty.
o ’}
/

That the averments made in para 41 of the
writ petition are admitted.

: i

!

41, That the petitioner 1s not entitled to reliefs

claimed and the petition merits dismissal in limini.

" A

Lucknow: Jf; Deponent

9" .
Dated:Nov. X1 1984 |

I, the above nameq'. deponent do hereby

verify that the contents _(j)f paras 1 to 3 of this
counter affidavit are tru_é to my persqnal knowledge,
those of paras 4 to 40 are based on records hence
‘are believed to be true @;_r me and those para U1

are based on legal advicé. No part of 1t is false
and nothing material has-}" been concealed in it so
help me God.

| . Ao

) Deponent

¥

Lucknows
- DatedsNov.? \ v19.8’4»
. |
I déchre that £% I am satisfied
by P;the perusal of the recors,
papj‘lers and other details of the

casJJe narrated to me by the person

| .
I 13
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alleging himself to be Sri Sheo

Puja]fn is that person.

|
|
]
[l
|
J
.‘l‘

K P A . L
< . f'}‘ AL lazy

Advoecate

Solemnly affirmed beforc’s me ony[u | 54"

at

1 a.m./gf.m. by the deponent,
who is identified by sx{i C.A.Basir,

Advocate, High Court, ]i‘f.ucknow Bench,

- Lucknow.

J
j

|
|

I have satisfied myself by examining

the deponent that he %mderstands thé
contents of the above' affidavit which

have been read out and explained to

bim by me.

3
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In the Hon 'ble High Court of Judicature at Allahabad
Lucknow Bench, Lucknow,. .

Wit Petition No,2911 of 1984

i
!
[
1

Sunder Lal oo Petitioner
Versus _
Union of India & others .. * Oppe.parties.
Annexure ﬂo,é—l

Northern Reilway
No.757E6/8, B, TC j Divl.0ffice,
! Lucknow:dt.23 Dec, &

Noticé
J v
The fouowm‘g changss areé hereby ordered
to have immediate effect:-

{l .
1. ~ The undernoted staff ofg.on adhoc basis as

Hd.T.C, in grade Rs,425-640(BS) are hereby reverted
to their substantive;post of ¥ T.T.E. scale Rs.330~

‘ -560(38) and posted at Lucknov,

——-—-——-———-5————-——-——-———-——-.-——.

gl Name : ” Designat:l.on ‘Station Posting on
Oe reversion at
S/sri ';}
1, V.S.Misra. |0fftg.Ed.TC PBH )
)
| 2. Smt.Sushila Devi’ =do=- 1KO ; Lucknow. °
3. sunder Lal 8C | -do- - BBK )
)
4. D.C.Misra ; -do=- 1K0))

The undernoted staff who has been selected
for the post of H.TC seale Rs.425-640(RS) are tempo-

- rarily appointed to officiate as H. T C. and posted.

at the stations noted against each
Sl Bame” — ~ ~~ T 7 De s'i'gﬁa,'t';i'é'n_sfa'fi'é'n' Posteda ~ ~ ~ T T T T~
No, S : at____ Remarks
_ — _
l. U.R,Tewari offtg.HA.TC KEI KEI
|

! | : |
" . .2



—2- !‘l /\fa

- e 8/gri |
2. Mohd.Moin offg.Bd.T.C., " FD | FD
3. R.S.Abluvalia  =-do- BSB ! BSB , - |
4, Puran Lal smes TTE 1X0 ' I1KO Against an existing
_ _ ; vacancy.
5. MR,Kovid SC O0ffg.Ed.T,C. ¥ |
6. S.K.L.Trivedi T.T.E.- . LKOJ IIKO —dO-
7. AP.Singh ~ Offg.Ed.T.C, SHG SHG
8. R.P.Singh T.T.E, 1X0 IKO Vice 8Smt.Sushilg
_' o Devi reverted as IIE
9. R.N.Dubsy . P.T.E. 1XO IXO Vice Sri D,C.Misra
. . reverted as TTE,
Y 11. M.H Anvar T.I.E, 1KO ON- Vice 8Sri B.D,Tewari
’ reverted.
12, M,Kauour(ST) Offg.Hd.IC  BSB  BSB
13. S.K.Tripathi TIE - FD BBK Vice Sri Sunder ILal
. , 4 . ’ reverted as TTE,
| 1%, Prem Das S0  Offg.Hd,IC 1XKO 1XO
15. JPN,Upadhya T.I.E, FD BSB Ageint an existing
: vacancy.
16. Arun Sapru T.T.E, ¥ PHB Vice Sri V.S.Misra
' reverted as ITE,
- N.B. .f
- &/sri M.B, Anwar J.P. N.Upadbya ITEs have been
transferred at their own request., They are not entit-
led for transfer allow transfer pass and joining leave
' i
I;»':‘m:-\ ete. t'
7 This hes the approval of DO IKO,
" 3// o0 Advise movements :I
o \\\\V\ 3 ! sd/- K.K.Mehta,
- j,l\\ o 7 i for Divl,Personnel Officer,
N hl i Lucknow.
Ty, !
‘\m'«-— Cgm E-o-s-_ “:
1. The Station Supdt. LKO.BSB PBH & FD.
. 2+ The station Master BBK KEI SHG ON & RBL

8r,DAO0 Lucknow.
supdt.Pay Bill section.

5. The Divl.CIT LKO.
6. The AS Commercial Section.

Dealer E6/8 TIE,
for information and necessary action.

3. The
4, The

r‘ LN XY
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S - In the Hon'ble High Court of Judicature at Allahabad

®"

Luck:now Bench, Lucknow.

Writ Petitioq No.2911 of 1984 .

Sunder Lal | g Petitioner

Union of India & others oo Opp.parties.

)
Amezxure No,A=2
' L

, : '
No.75786/8-H,T,.C Divl.O0ffice
7 * ; - Northern R ailway,

+ -{ . . ', \
' | | [f Lucknow.
Dated 7 Feb. 83.

| Nobice ;;

,- L
1. The refusal dcf)f Shri S.K.Tripathi,offtg.Hi.TC
BBK grade Rs.3-1-25-61+d(RS) for the post of HA.TC is

n hereby accepted and’ reverted to his substantive post of
TTE grade Rs.330-560(RS) and posted at Faizabad at

his own request. i& is debarred from promotion for

one year from the date of his application i.,e. 4,2.83,
During this period’ the juniors thus promoted will rank

B senior to him,
‘r

A
A . |
V‘

2 shri Sundefr Lal offtg. Hi.T.C, BBK grade
Rs 425 -640(RS) who has been reverted as TTE grade
Bs «330-560(RS) and posted at Lucknow vide this office

notice of even number dated 23.12__82 is temporarily
promoted to officia‘be as Hd,TC grade Bs.’+25-61|-0(BS)

‘on adhoc¢ basis and posted at BBK vice Sri S.K.

Tripathi item No.l above,
, ;’/
This issues wii;ﬁ*: the approval of DPOII Lucknow.

Advige movements. sd/- K.K.Mehta -
* for Divi.Personnel Of ficer,

! M : - jf ) Lucknoy.

// . |
S o f cee 2
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Copy forwarded to:-|

l.
2e
3.
L,
. 5.

It
I
LA

The Station Supdt.Lucknow & FD.

The Station Master,BBK.
Sr.DAO LKO

The Supdt Pay Bill Sec.

The A.S.(Comml ) for information and
necessary .action,

!
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In the Hon'ble Bigh Court of Judicature at Allahabad

Lucknow Bench, Lucknow.
J
© Writ .Petit_ion;’ 2911 of 1981+
| '

: _
Sunder Lal - . ee / Petitioner
Ver sus y |
Union of India & others ; Opp.parties.
j
Annexure ﬁo,g:&

j
{

Northern Railway

Nb-?S?E/G 8 Hi,TC 'f ~ Divl.Cffice
"' Lucknow Dt. 2.7.1982

The $5 LKO BSB FD & PBH
The SMs ON RBL SHG BﬁK RBL JNU

i N

The DCIT & CIT LKO
' The CIT & HA.IC varan"asi
Reg: Selection fbr the post of Hd.Ticket

: Collector scale Rs.h25-6h0(RS).

“!
®oecoe

|

j

of

It hes been decided to hold a selection
(written test) fbr;the post of Hd,TC scale 425-6L40
in

(RS) on tuss@ay the 20th July, 1982 at 10 brs.
Divl,Office, Luck}now. o
}
The umdernoted staff who.have opted for the

post of HL.TC may be directed to appear in the
selection for the written test on the date and time

mentioned above. ’ _
S1,No, _Name ; . Desigmation & Station.
s/eri | N
1. B.D.Tevari 0ffg.Hd.T.C. ON,
2. H.L.Pandey T,T,E,IKO,
Kewal Kishan T.T,E, FD,
' - cee 2

{

[l
b




7

S/grd . ]
%,  U.R,Teweri Off g.Hd.TC KEI,

5.  B.B.Mukher jee Hd.T,C.BSB
6. K.N,8ingh TTF BSB
7. Mohd.Noin dffg.Hd.TC ¥D.
8, G.Ramnethen #TEBSB
9.  J.B.Bhardve PI BSB
10, R.S.Ahuluvelie 0ffg.Ha.IC BSB
11. Mohd.Alim Khan. T.T.E, IKO,
42, Puwran Lel 'T.T.E, LKO,
13, Mewa Lel | jfj T.T.E,IKO,
1. MJR.Kovid , ; Offg.M.T,C.¥FD,
15. K.K,Verma. . ;I ®om ®gNU
16. 8.K.L.Irivedi | T.T.E.IKO,
17. Sut.8.B.Srivestava. | HA.T.C, IKO,
18. A.P.Singh | H4,T.C.SHC,
19, R.P,&ingh | TTE IKO,
20. Sunder Lal SC | Offg.Bd.TC BBK,
21, R.N.Dubey | I.LE. KO,
22, R,K.Singh. ' EA.T.C.RBL,
23. D.C.MisTa. ' Hd.T.C.IKO.
2k, Abdul Basi | TIE BsB
é . 25. MEHAnver ;" TTE LKO.
2\,\\\\\“ . 2. MEKujur | HL.T.C.BSB
%' 27. V.3.Singh | TIE IKO.
28. 8.K.TIripathi | T.I.E. W,
29. K.D.Singh Sohdhi | Hd.T.C.IKO,
30, Smt.Vimla Gupta. ﬂ," T,T.E, IKO,
31. M.Hag | I.LE.IXO.
32. M.R. Zaidl f T,T,E, IKO.
33. Prem Das SC 31,‘ Hd.T.C.IKO,
4. J.PN.Upadhye | T.T.E. D,
/ T.T.E, D,

5. Arun Sapru i

3
/,4 (leares | a3
. I
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8/Sri i:

36, Smt.Darsh Jetly l!;
37. Smt.Neelma Pandey

T.T.E.. IIKOO
T.T.E. 'I!KO.

A1 senior subordinate will plsese personally

I

ensure that above is hotified and got noted from the

. i ,
staff under clear signature so that there is no

complaint ‘from staff that he was not advised about

the written test. lf

|

A copy of the circular should also be dlspl-

ayed at the notice board of your office.

sa/-
-for DPO LKO

Copy to OB LKO, He will please book the committee

room for written test and also depute one waterman

and daftry on the abova date.

wr
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In the Hon'ble High Court of Judicature at Allahabad

Lucknow Bench, Lucknow,
Writ Petition No.291l of 1984

Sund-er' lal ;Q.. Petitioner
Versus |

Union of India & others ..  Opposite parties.

if

A_zg_r;g_g':!cure No A=t

Tels gram
From IKO !
To ST 2u.7,8
8s IKO BSB & FD | |

SMs ON & BBK i
C/-bivl.CIT LEO CIT BSB

No.757E/6-8/Hd..TC a“aa FKNERY even 2nd instt.aas direct
Kewal Krishna, s.K. Tripatbi JPN Upadhya,TTE FD Mohd.,
Moin and MR Kovid offtg.Hd TC FD,B.D.Tewari H,TC
ON,BB Mukher jee, R.'S.Ahluwalia,Hd.TC BSB,K.N,Singh

C Ramnathan, Abdul»lBaqi, TTE BSB, J.P.Bhardwaj offtg.
PI BSB,Sunder Lal m.rc BBK end V.J.Singh and Smt.
Vimla Devi Gupta and Neelma Pand.ey ITE LKO to attend
supp.selection(written test) on 1.8.82 'at 10.00 hrs.
positively asa No _;'urther date will be fixed =aa
Reasons for their tabsence on 20.7.82 be also advised
aaa staff should ﬁfot be detained on administration

ground aaa ENS IIET aaa |
‘( DPO I LKO.
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In the Hon'ble High Court of Judicature at Allahabad

Luckx_&ow Bench, Lucknow.
Wwrit Petition 2911 of 1984

Sunder Lal [ s Petitioner
Versus
Union of India & otbers .o Opp.parties.

*

f
,p
|

ggnexﬁre No,é-fi

i
[l

Northern Railway |

No.757E6/8.Bd.IC |
date d 26. 70 &

The Bommercial Controller,
.Lucknow(in office).

Sub:- Supp.selection for the post of HA.TC on 1,8.&

Refi- - This Office Xr.wire No.757E6/8 HA.IC dt.2k.7.

The following staff did not attend in the
written test for the post of HA.TC on 20.7.82. They
are required té atteﬁd the supp.sélection written
test on l.8.82; at 10.00 hrs, with the reasons of
their sbsence on 20.7.82., S5 LKO BSB FD SMs-ON
BBK Divl,CIT 1KO & CIT BSB be advised accordingly
to spare the staff concerned. This is extreme ly

most urgent. -

1. &hri Kewal Krishan TTR FD,

2, " S.K.Tripathi . TTE FD.

3. n J.P.N.Upadhya . TTE FD,

)"'o t Mohd.MOin m.TC FD.
5 ™ M.R.Kovid KM,.TC FD.
60 n BdDoTewari HdoTC ON.
7o W B.,B,Mukher jee Hm.TC BSB,
8. " RbSoAhluwalia Hd.TC BSB,
9 L K.N.8ingh. TTE BSB

10, ™ G.Rammathban, TIE BSB

1. " Abdul Baqi ' TIE BSB

12, " JoP . Mxkkegrgse Bhardwaj Offg.PI BSB
13, " Sunder Lal Hd.TC BBE BBK
i, W V.J.8ingh, TTE IXKO,
15. 8mt. Vimla Devi Gupta TTE IKO

6., = Neelma Pandey. TTE IXO,

i v
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In the Hon'ble High Court of Judicature at Allghabad
Luc}mow;'! Bench, Lucknow.

-

Writ Petition 2911 of 198+

Sunder Lal ;’ Petitioner

Versus

4

Union of India & others i .. Opp.parties.
‘r
Amngzure No A6
( \{;
Chief Perscnnel Officers H.Qrs 0ffice,
! .Baroda House,
. ‘ L. Northern Railway,
\ : i New Delhi.
_ N

D.0.¥0.561E/255-98 Genl.(PCO Pt.I) Dated 25.k,79.

”

"
il
i

My dear o

Sub: F.Lllirig of upé‘aded posts as a result of
directive recently received from the Rly.Board

,
ehego -
!
!
I
.

< L With a. view to ensure thrat Rly.Bdts instruc-
" tions recently received for upgradation of verious
selection posts wef 1.1.?9 as a therefore are expedi-

7 | "‘Eag\' ~ tiously implemented,’it has been decided that-
’./“’\4 : . :
\g“\ i 1. Written test is to be dispensed with only in

~ /
.7 \'\\\\ : ': . !
~ ¥ the case of selesction for filling up upgraded post
v ) .
'_;aj - alongwith existing reguler vacancles, if any, for
~—— _ ) ' t o
‘ which selection is with the specific object of x

avoiding delay in tize implemendation of upgradation
scheme and not to bfe cited s precedent, This should

be made clear to a],il concerned.

2. In the case for selections where staff from

ﬁi
ies are eligible, will have to be

different categor
/é V @/‘M ﬂ’i |
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| | ' /(;£>

R N (VS

held. ﬁ

3. In the case of selections held in connsction

with the upgradation scheme the ben on holding sele-
w

ction within six months of the previous selection

will not apply and also #he candidates who failed
in egrlier selection wili be eligible for the

selection now proposed, °
A

L, Slections to fili up only régular posts now

as well as future will however continue to be held

as per normal rules.
, !

5e I would again emphasise that special efforts

should be madd to fill up the upgraded posts on

top priority basis and #onthly progress report sent

to this office without delay for further transmission”

to the Railway Board. ﬁ
|

(o ‘? |
: - ' + Yours sincerely,
- :

. Sd/“.AoJauhario
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Before e Ml e The JnSK bonent ” 7 ‘}"*‘“ tndin e W
In the Court of _ ’ /
Plaintiff Claimant
S A Ll Defendant Appellant
. Petitioner
Versus
~ .
R Defendant : Respondent
DA ¥ ¢ r7Ae Plaintiff

The Prcsxden{ of india do hereby appoint and authorise Shri |, /9 /5 W /?“[ V’M
v..::u Pl fbcot

o dppedr, act. apply. plead in and prosecute the above described suitfappeal, proceedings on behalf of the Union
of Indla to file and take back documents, to accept processes of the Court, to appoint and  instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
the above described  suit/appeal /procecdings and to do all things incidental to such appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
authorityin that tchalf has previously been obtained liom the appropriate Officer of the Government of Tndia, the
~aid Counsel/Advocate Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or
withdraw from or abandon wholly or partly the suit'appeal claim/defence/proccedings against all or any
Jcfendants respondents-appellant plaintifi:opposite parties or enter into any agreement, settlement. or Compromise
where by the suit/appeal/proceeding is.arc wheily or partly adjusted or refer all or any matter or matters arising
o in dispnte thercin to arbitration PROVIDED THAT in exceptional circumstances when there is rct sufficient time
1o consult such appropriate Officer of the Government of India and an omission to settle or compromise would be
setggitely prejudicial to the inieresy of the Government of Tndia and said Pleader Advocate of Counsel may enter
ato any r-reement, settlement or compromise whereby the suit/appeal proceeding isjare wholly or partly adjust
:~d in ext&uch case the said Counsel’ Advocate Pleader shall record and communicate forthwith to the said officer
1 spectal Wasons for entering into the agreement, settlement or compromise.

IN WITNESS WHEREOLF these presents are duly executed for and on behalf of the President of
tadia t‘lis.thc ..................................................................... 19 .
A

N osPpt, Bash Dolhi- 352,064 17 - 05-1983~-6,000 F.
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In the Hon'ble High Court of Judicature a

Lucknow Bench, Lucknow.

Writ Petition No. 2911 of 1984
Petitioner

Sunder Lal -

Versus
Opp..parties

Union of India & others

l'ﬂ - ib‘»w
ﬁ%fq 3
B N and
AFFIDAVIT
7AW
HIGH GJURT ‘
ALLAKARAD . GRS PR
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\\“-Jﬁpjpihﬁ;r Affidavit on behalf
of the petitioner. ‘

I, Sunder Lal, aged about 45 years son of late Sri
Rikhai Ram, Head Ticket Collector (under suspension) Northern
Railway, Barabanki resident.of Railway Quarter No, M-6-4, South
Railway Colony, Police Station Kotwali, District Barabanki do

hereby solemnly affirm and state on oath as under :-

1e That the deponent is himsélf the petitioner in the
above noted petition, as such he is fully conversant of the

case deposed to herein below,

2. That the contents of para 4 of the counter afPidavit
under reply, are denied and the everments made in para 1 of the
writ petition are reiterated. The petitioner is at present

under the state of suspension as Head Ticket Collector, Barabéﬁki

vide letter No. C/111-13-84~VK dated 24~7~1984.

e That the contents of para 5 of the counter affidavit
as stated are denied, The fact is that the petitioner was given
promotion as a Head Ticket Collector grade Rs. 425~640(RS) on
- Vot | the basis of his seniority and ortion for the post after refusal
el of Sri M.R. Kovid against reserved quota w.e.f. 11=-4-1976. His
T promotion was neither subject to pending selection nor amny other
understanding. He was promoted with the specific object of
making good the shortfall of Scheduled Caste quota in view of
Railway Board's letter No. E(SCT)74CM15/34 dated 31-8-1974. His
pay was, therefore, fixed in grade Rs. 425-640(RS). He was never
paid officiating allowance for working on the post of Head Ticket
Collector. He is still continuing in the grade Rs. 425-64O(RS)

‘— |
and has earned 8 increments by which his basic pay now reached
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: ' @ Rs. 545/~ pem. It is not correct that the petitiomer co not

* s qualify the selection. The fact 18 that he was not given secomd
e chance for his selection as admissible under rules. As regards
letter No. 757E6/8-Hd,TC dated 23-12-1982, reversion of the

" petitioner was made indiscriminately without assigning any reason.
: Being aggrieved of his unwarranted reversion, the petitiomer had

f preferred an appeal dated 14=1-1983 followed by an additional
appeal dated 17-1-1983 against the same which are already on

57 ' record as Annexures No. 9 & 10 (IX & X) of the writ petition.

L, That the contents of para 6 of the counter affidavit

as stated are denied, The fact remains that Sri S.K. Tripathi

was debarred from promotion in future vide notice No. 757E6/8-
. Hd,TC dated 7-2-1983. Annexure A-2 of the counter affidavit

X filed by the opposite party has been tampered with adding 3 more

words “for ome year" after the word "promotion" in line No. 5
and before the word "from" in line No., 6 of the aforesaid notice,
True copy of the original order is already on record as Annexure
XI of the writ petition. Moreover, promotion of Sri S.K. Tripathi
against reserved post in preference to the Scheduled Caste
petitioner, is also not Jjustified.

5e That the contents of para 7 of the counter affidavit
are denied and everments made in para 3 of the writ petition are
reiterated, The fact is that thb petitioner was promoted against
a clear, permanent, non-fortuitous and a reserved vacancy in
order to make good the shortfall of Scheduled Caste quota by
reverting Sri M.D., Gupta, Head Ticket Collector, Lucknow who was
" a selected and empanelled as a Head Ticket Collector vide notice
! I\ Ko. 757E6/8-4 dated 16-8-1973, It is noteworthy that at the same
,V"'f fﬁﬁ, time of simultaneous promotion of the petitioner and reversion
\ of Sri M.D. Gupta, there were 3 persons namely S/Sri B.D. Tripathi,
b;} - S.C. Gideon and B.D. Tewari wﬁo were neither selected nor panelled
E <3{§§P;S#7' . but officiating temporarily as Head Ticket Collectors on ad-hoc
‘K?‘\\”@gj e basis purely as a local arrangement and they were retained as
‘ x;}__ T Head Ticket Collectors in preference to Sri M.D. Gupta selected.
el ~ Besides this, S/Sri K.L. Srivastava, J.P. Shukla and T.N. Sriva-
stava who having qualified the selection and having been placed
on panel alongwith Sri M.D. Gupta vide notice No. 757E6/8-4 dated
16-8-1973 were also not considered for promotion as Head Ticket
Collectors'in place of unselected staff officiating temporarily
on ad-hoc basis purely as a local arrangement. Surprising is the
fact that S/Sri B.D. Tripathi, S.C, Gideon and B,D, Tewari were

‘<=$;::> never reverted despite availability of selected end panelled staff
///’—___‘and they petired as Head Ticket Collectors grade Rs. 425=-640(RS) .

—
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6. That the contents of para 8 of the counter affidavit
as stated are denied and the everments made in para 4 of the
writ petition are reiterated. The fact is that none of the
staff, except the petitioner, workimg on the post of Head Ticke
Collector has qualified P-6-A promotional course as yet while
the opposite party has admitted that the said course is pre-
reqisite for working on the post of Head Ticket Collector both
as a regular measure and as well as in ad-hoc¢ arrangement.

( 3)

7. That the contents of para 9 of the counter affidavit

as stated are denied and the everments made in para 5 of the
writ petition are reiterated. It is not correct that the
petitioner was promoted as a Head Ticket Collector grade Rs.
L4L25-640(RS) as a stop gap local ad-hoc arrangement due to non
availability of panelled staff. The fact is that the petitioner
was promoted against a permanent reserved vacancy by reverting
a selected and pénelled Head Ticket Collector Sri M.D. Gupta
and 3 more panelled staff S/Sri K.L. Srivastava, J.P. Shukla
and T.N. Srivastava were also available at the time of promotion
of the petitioner. The fact is as stated in para 3 & 5 of this
rejoinder affidavit. The petitioner has been continuously
working as a Head Ticket Collector grade Rs. 425-640(RS) w.e.f.
11-4-1976. In fact, his reversion order passed vide notice No.
757E6/8-Hd.TC dated 23-12-1982 and again vide notice No. 757
E/6-8/Hd.TC dated 21-5-1984 never stood implemented. At present,
the petitioner is under the state of suspension as Head Ticket
Collector, Barabanki vide letter No. C/111-13-84-VK dated
24-7-1984. The ad-hoc arrangement of the petitioner, as alleged,
should have not been continuned beyond six months as per rules.

In their letter No., E(SCT)?74CM15/3L4 dated 31-8-1974, the Railway
Board had directed that if in a selection, required number of
Scheduled Caste/Tribe candidates do not qualify, the best amongst
such candidates should be pfomoted on ad-hoc basis for six months
to the extent vacancies reseived for them and ihat their promo-
tion should be regularised if their performance during six months
is found to be satisfactory. The petitioner has been continuing
as Head Ticket Collector satisfactorily for more than 8 years

on regular bais and as such he is entitled for his confirmation
in view of Railway Board's letter No. E(NG)I-69CN5/31 dated
5-2-1972 which is on record as Annexure II of the writ petition.

8. That the contents of para 10 of the counter affidavit
as stated are denied and the everments made in para 6 of the
writ petition are reiterated.

9. That the contents of para 11 of the counter affidavit
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— _ petitioner a second chance as admissible under rules

o o ¢

as stated are denied and the everments made in para 7 & 8 of the
writ petition are reiterated. The fact is that the petitioner

was called to appear in the selection for the post of Head Ticket
Collector held on 20-7-1982 but he could not attend the same due
to being sick under RMC No. 053469. The petitioner was not given
second chance for his selection in the supplementary selection
held on 1-8-1982. The fact may please be ascertained from the
remarks of the Station Master, Barabanki recorded on Annexure X
of the writ petition. The fact is that the petitioner was neither
communicated telegraphic message dated 24-7-1982 nor Control
Phone message dated 26-7-1982 copies of which have been filed as
Annexure No., A/4 and A/5 of the counter affidavit by the opposite
party. It is also remarkable that one Sri Mohd, Moin, who could
not attend selections held on 20-7-1982 and 1-8-1982, was given
third chance for his selection aﬁd empanelled as Head Ticket
Collector while only two chances are to be given as per extant
rules, It is evident from records that Sri Mohd., Moin neither
qualified selection (written test) held on 20-7-1982 & 1-8-1932
nor called for via-voce test on 3-11-1982 but he was declared as
selected and posted as Head Ticket Collector at Faizabad vide .
notice No., 757E6/8-Hd.TC dated 23-12-1982,

Q
10, That the everments made in para 12 of the counter affi-

davit as stated are denied and the everments made in para 9 of
the writ petition are reiterated.

1. That the contents of péra 13 of the counter affidavit

as stated are denied and the everments made in para 10 of the

writ petition are reiterated. The fact is that selections held

for the post of Head Ticket Collector on 20-7-1982 & 1-8-1982

were confined to only onme category of staff for filling up
upgraded posts alongwith existing regular vacancies and as such
written test had to be dispenseg with as per instructions contained
in para 1 of the D.O. letter No. 561E/255-98/Genl.(PC) Pt. I dated
25-4=1979. The opposite party has tried to mislead the Hon'ble
Court by referring para 4 of the aforesaid letter. It shall not

be irrelevant to mention here that written tests were completely
‘dispensed with in holding selections for the post of Conductors
and Special Ticket Examiners grade Rs. 425-640(RS) on basis of

the same letter a true copy of which is enclosed herewith as
Annexure R-I of this rejoinder affidavit.

12, That the contents of para 14 of the counter affidavit

as steted are denied and the everments made in para 11 of the writ
petition are reiterated. The fact is that the selection for the
post of Head Ticket Collector was completed without giving the

whereas one
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Sri Mohd. Moin was given a third chance for his selection in
violation of extant rules. The fact is stated in para 9 of this

‘rejoinder affidavit. It is also not correct that the petitiomer
had no claim for his regular promotion or even to continue on
ad-hoc basis. The fact is that the petitioner being a Scheduled
Caste candidate within the field of consideration had a legitimate
claim for his promotion against reserved quota on regular basis
even if promoted on ad-hoc basis in view of Railway Board's
letters No. E(SCT)74CM15/3L dated 31-8-1974 and Ko. E(SCT)74CM
15/35% dated 25-3-1976. The petitioner had also a legitimate claim
for his promotion even on ad-~hoc basis in view of Railway Board's
letters No. E(SCT)68CM15/12 dated 10-2-1971 and even number dated
16-3-197#- It is reiterated that the petitioner was promoted as
Head Ticket Collector W.e.f. 11-4-1976 against a reserved vacancy
in preference to the qualified and panelled staff. The fact is
stated in para 5 of this rejoinder affidavit.

13. That the contents of para 15 of the counter affidavit
as stated are denied and the everments made in para 12 of the
writ petition are reiterated.

14, That the contents of para 16 of the counter affidavit
as stated are denied and the everments made in para 13 of the

writ petition are reiterated.

15. That the contents of para 17 of the counter affidavit

as stated are denied and the everments made in para 14 of the
writ petition are reiterated. The fact is that the petitioner had
to be retained as Head Ticket Collector against reserved quota
which remained unfilled even after the selection. It is evident
from letter No. 757-E/6-8/CIT dated 23-7-1984 that junior-most
Scheduled Castes/Tribes staff working in grade Rs. 330-560(RS)

o '
L0 have been given promotions in accordance with the pointsb1 llxxlif

reserved for them in higher grade of Rs. 550-750(RS) without
having qualified in selection grade of Rs., 425~640(RS).

16. That the contents of para 18 of the counter affidavit

as stated are denied, The fact is that the petitioner is the
senior-most person in the cadre of Head Ticket Collectors being
promoted from 11-4-1976 and all the Head Ticket Collectors mention-
ed in para 15 of the writ petition were promoted on later dates.
According to the prescribed roster of Head Ticket Collectors,
maintained by the Railway administration, promotees had to be
reverted in the inverse order of the roster starting from junior-
most on the rule of length of service but this was not done. The
question of reversion of the petitioner did not arise due to being

" Promoted against an earlier point of the roster and also being a
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Scheduled Caste candidate because reserved quota remained unfilled
in the category of Head Ticket Colléctor. Moreover, the petitioner
has been denied protection given to Scheduled Castes/Tribes at
the time of reversion as contained in Railway Board's letter KNo.
E(SCT)65CM15/6 dated 21-11-1965 and para 3 of Chapter IX of the
Brochure on Reservation for Scheduled Caste and Scheduled Tribes
in Railway Services. It is incorrect that Sri S.P. Srivastava
vas absorbed direct as Head Ticket Collector on his medical
decategorisation. In fact, he was appointed as Ticket Collector
grade Rs. 260-400 (RS) and posted at Faizabad. He also worked as
Ticket Collector Grade-I and Travelling Ticket Examiner in grade
Rs, 330-560(RS) at Faizabad. He was promoted to officiate as a
Head Ticket Collector grade Rs, 425-640(RS) and posted at Sultan-
pur vide letter Ko. 181E6/8-TC(1) dated 25-2-1982. While working
as Travelling Ticket Examiner at Falzabad, Sri S.P. Srivastava
was also required to appear in the selection for the post of Head
Ticket Collector grade Rs. 425-640(RS) vide letters Ho. 181E6/8-
111 dated 10-3-1980 and No. 181E6/8-III dated nil, June 1980 to
which he attended alongwith the petitioner. As regards Sri T.N.
Srivastava, his panel stood exhausted on 15-8-1975. As per Riilway
Board's letter Ko. E(NG)62PM1/91 dated 10-7-1964, the currency
of panel for non-gazetted selection posts should be two years
from the date of approval of the same by the competent authority
or till exhausted whichever is earlier, The fact is that Sri
T.N. Srivastava was promoted as a Head Ticket Collector tempora-
rily on ad~hoc basis and purely as a local arrangement vide
letter No. 181E6/8-TC dated 28-2~1977.

17. That the contents of para 19 of the counter affidanit

as stated are denied. The fact is that S/Sri J.P.H. Upadhya and
Arun Sapru were directly appointed as Ticket Collector grade Rs,
260-400(RS) and posted at Faizabad wee.f. 16-1-1976 at the behést
of then Railway Minister, Hon'ble Sri Kamla Pati Tripathi without
approval of Railway Service Commission under "Railway Minister's
Quota". It is reiterated that both the above persons have not yet
qualified in the initial pre-requisite trainee course from Zonal
"Training School, Chandausi which is essential for continuance as
Ticket Collector grade Rs. 260-400(RS). They were also promoted
as Travelling Ticket Examiner grade Rs., 330-560(RS) on ad-hoc
_basis vide letter No. 181E6/8-TC(1) dated 7-8-1981 and being thus |
promoted, they should have not been considered for promotion as
Head Ticket Collector grade Rs. 425-640(RS).

18. That the contents of para 20 of the counter affidavit

as stated are denied and everments made in para 17 & 18 of the
9<;:> writ petition are reiterated. The fact is as stated in para 6 of

A

’,/,,————%his rejoinder affidavit,
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19. That the contents of para 21 of the counter affidavit

as stated are denied and the everments made in para 19 & 20 of
the writ petition are reiterated.

20. That the contents of para 22 of the counter affidavit
as stated are denied and the everments made in para 21 of the
writ petition are reiterated. The fact remains that unselected
and disqualified staff of Yother! community are still continuing
as Head Ticket Collectors against reserved vacancies despite
availability of “reserved" coﬁmunity candidates like the peti-

tioner. The fact is as stated .in para 16 of this rejoinder
affidavit.

21, That the contents of para 23 of the counter affidavit
as stated are denied and s everments made in para 22 of the
writ petition are reiterated. The fact is that the petitioner
was promoted against the roster points earmarked for Scheduled
Castes by way of reverting a selected and empanelled staff of
"other" community Sri M.D. Gupta. Therefore, the provisions of
the Railway Board's letters referred to in para 22 of the writ
petition are attracted for reversion of the petitiomer,

22. That the contents of para 24 of the counter affidavit
as stated are denied and the everments made in para 23 of the
writ petition are reiterated.

23. That the contents of para 25 of the counter affidavit
as stated are denied and the everments made in para 24 of the
writ petition are reiterated. The fact is that the reversion of
the petitioner is not as per rules., The reversion of the peti~-
tioner has been made by way of punishment on complaint dated
25-4-1984 from the Station Superihtendent, Barabanki without
giving chance of defence. Notes and orders regarding reversion
of the petitioner on original file may kindly be summoned by the

Hon'ble Court in order to test the bonafides of the opposite
party.

2he That the contents of para 26 of the counter affidavit
as stated are denied and the everments made in para 25 of the
writ petition are reiterated. The opposite party has admitted

53 posts to be reserved in favour of Scheduled Castes whereas only
2 Scheduled castes candidates namely S/Sri M.R. Kovid and Prem
Dass had been promoted against reserved quota. Therefore, the

petitioner should have been retained as Head Ticket Collector

against 3rd reserved vacancy because there should be no deficiency

particularly when reserved community candidate is available and
he should be promoted ad-h

Oc against reserved quota and the case
o ' ‘



\

of such ad-hoc promotee should be submitted to the Genera¥qijnager
for review after six months of his éorking for inclusion or other-
wise of such candidate in the panel vide Railway Board's letter
Ko. E(SCT)74CM15/35 dated 25-3-1976, Moreover, 156 posts in grade
Rs. 425-6L0(RS), 48 posts in grade Rs. 550-750(RS) and 27 posts
in grade Rs. 700-900(RS)nhad also been sanctioned as a result of
upgnading we.e.fs 1-1-1984. Due to the above upgrading, staff
junior to the petitioner as well as staff working in grade Rs.
330-560(RS) as Travelling Ticket Examiners like S/Sri Ghanshyam
Dass and Ram Saran have been promoted in grade Rs, 550-750(RS)
vide letter No. 757-E/6-8/CIT dated 23-7-1984 to which the peti-
tioner has already protested vide #is representation dated
6-8-1984. The reversion of the petitioner was not the least
Justified in view of the sanction of 156 posts in grade Rs. 425~
640(RS) as a result of upgrading w.e.f, 1-1-1984. It is reiterated
that reserved vacancy can not be filled by “others" unless it is
dereserved in terms of Rallway Board's letter No. E(SCT)74CM15/29
dated 5-8-1974. The opposite party admits reserved quota of 3
Scheduled Castes candidates for the post of Head Ticket Collector
but only 2 Scheduled Castes candidates namely S/Sri M.R. Kovid
and Prem Dass were promoted vide letter No. 757E6/8-Hd.TC dated
23-12-1982 despite availability of' Scheduled Gaste petitioner
against 3rd reserved vacancy which' has been filléd by "“other"
community candidate without following proper procedure as laid
down in Railway Board's letter referred to above in this para.,

(8) k\\\f‘/

25. That the contents of para 27 of the counter affidavit
as stated are denied and the everments made in para 26 of the
writ petition are reiterated.

26.
stated are denied and the eyermenﬁs made in para 27 of the writ
petition are reiterated. The fact is that the petitioner was not
called to appear in the selection for the second time on 1-8-19

while Sri Mohd. Moin was given thfrd chance for his selection in
violation of extant rules.,

That the contents of para 28 of the counter affidavit as

A

27. That the contents of para 29 of the counter affidavit as
stated are denied and the everments made in para 11 of this
rejoinder affidavit are reiterated.

28. That the contents of para 30 of the counter affidavit as
stated are denied and the everments made in para 29 of the writ
retition are reiterated.

29. That the contents of para 31 of the counter affidavit as
stated are denied and the everments made in para 30 of the writ

&
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petition are reiterated.

30, That the contents of para 32 of the counter affidavit as
stated are denied and the everments made in para 31 of the writ
petition are reiterated. The peﬁitioner was reveried indiscrimi-
nately without good and sufftcient justification. The fact is as
stated in para 23 & 24 of this;rejoinder affidavit.

31, That the contents of;para 33 of the counter affidavit
are denied. The fact is that the petitioner was sanctioned leave
from 22-5-1984 to 27-5-1984 with permission to leave headquarters.
He was sick from 28-5-198L4 and Station Supdt., Barabanki was duly
informed of the same through an application dated 30-5-1984 along-

‘ with "Sick" certificate as well as address. Sri S.K. Tripathi

. reported for duty on 30-5-1984 while the petitioner was holding
charge of post and office of Head Ticket Collector, Barabanki.

. The contention of the opposite party that Sri S.K. Tripathi took

over charge for the post of Head Ticket Collector at Barabanki

from Station Supdt., Barabanki because the whereabouts of the

petitioner were not known to the administration is baseless. The

petitioner reported for duty to Station Supdt.,, Barabanki on

18-6-1984 alongwith "Fit" certificate and also handed over copy

of stay order dated 14-6-1984 passed by this Hon'ble Court. He
- was required to see A.,D.M,0,, Barabanki for medical check-up and
fitness and he was declared fit to resume duties from 21=6-1984.
The petitioner resumed and performed duty as Head Ticket Collector,
Barabanki on 21-6-1984. He was ordered by Station Supdt., Barabanki
vide letter No. SS/TC/E-6/84/BBK dated 21-6-1984 to see Sr. D.C.S.,
Lucknow on 22-6-1984 alongwith the copy of stay order for further
orders. The petitioner comblied with the orders and handed over
copy of stay order to Supdt. (Commercial), N. Rly., Lucknow on
22-6-13&4: The petitioner performed his duties as Head Ticket
Collector, Barabanki on 23rd & 24th June, 1984. He remained sick
from 25-6-1984 to 22-7-1984 vide RMC No. 453178 under treatment
of A.DJﬁ.O., Barabanki, The petitioner resumed his duties as Head
Ticket Collector, Barabanki on 23-7-1984. He was ordered by Statio
Supdt., Barabanki vide letter No. SS/TC/E-7/84/BBK dated 23-7-198
to see D.C.S., Lucknow on 24-7-1984, The petitioner again complie
with the orders and this time he was suddenly placed under suspe-
nsion by an order No. C/111-13-84-VK dated 24-7-1984. He was also
detained in Divisional Office at Lucknow from 24-7-1984 to
26-7-1984. On return from Divisional Office, he apprised Station
Supdt., Barabanki of all the events. The petitioner was directed
by Station Supdt., Barabanki not to mark his daily attendance in
the muster-roll till revocation of his suspension. He was again
{eq| required to see Sr. DiC.S., Lucknow on 30-7-1984 and when he

/ H -
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attended Divisional Office, he was served with a Memorandum Ko.
C/111-13-84 MH dated 30-7-1984 signed by Sr. D.C.S., Lucknow and
spared back to Barabanki. It is significant to mention here that .,
the petitioner was suspended and issued Memorandum on basis of the
same complaint dated 25-4-1984 from Station Supdt., Barabanki upon
which he was‘already reverted as a punitive measure without giving
chance of defence vide notice No. 757E/6-8/Hd.TC dated 21-5-1984
against which this Hon'ble Court had granted stay order dated
14-6-1984, Under the circumstances;before-mentioned, the question
of implementation of reversion order dated 21-5-1984 does not arise
at all. The petitioner is still holding the post of Head Ticket
Collector grade Rs., 425-640(RS) at Barabanki. He has been placed
under suspension as Head Ticket Collector, Barabanki w.e.f. 24th
July, 1984 vide letter Ko, C/1117i3-84-VK dated 24-7-1984 and also
issued Memorandum No., C/111-13-84 MH dated 3V30-7-1984 as Head
Ticket Collector, Barabanki. |

32 That the everments made in para 33 of the writ petition
are reiterated. : '

33. That the everments made in paras 35 to 37 of the counter
affidavit are denied and the everments made in paras 34 to 38 xEx
of the writ petition are reiterated.

34, That the contents of para 38 of the counter affidavit as
stated are denied and the averments made in para 9 of this rejoin-
der affidavit are reiterated.

35. That the everments made in para 39 of the counter affi-
davit are denied. The fact is that the opposite party has tried to
mislead the Hon'ble Court through this para by not mentioning the
date of sparing of the petitioner from Barabanki to resume new job
at Faizabad. The fact remains that the petitioner is under the
state of suspension as Head Ticket Collector, Barabanki w.e.f.
24~7-1984 and his suspension has not been revoked as yet. During
his suspension period, the petitioner has been treated as spared
on and from 10-8-1984 to Faizabad without following proper proce-
dure by Station Supdt., Barabanki i.e. 56 days after the issue of
stay order granted by this Hon'ble Court. As per extant rules, no
reversion or transfer order could 'be effective du'ring the suspensi
period of an employee,

36. That the everments made in para 41 of the counter affi-
davit are denied. The petitioner is entitled to reliefs claimed
and the writ petition deserves to be allowed

Lucknow: A \,/ ‘
Dated: January 2§, 1985, Deponent_
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o . Verification \’)/
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| I, the above named deponent do hereby verify that the
| contents of paras 1 & 2 of this rejoinder affidavit are true to
: my personal knowledge and those of paras 3 £0 35 are based on my
| own knowledge hence are bel;eved to be true by me and those of
para 36 are based om legal advice. No part of it is false and
'nothing material has been concealed in it so help me God.

e

‘ Lucknow: " Deponent —
| N
| A v Dated: January > 9,1985.
| .
1 I identify the deponent
H ' . whd has signed before me,
i e .
i | K
“ : Advocate g
[ | .
| L
'{! Solemmly affirmed before me on 23 | -85
b, 2pmmgsy — i
Brehihly T . at || 6O a.m./pem. by the deponent ,Swnou/)’OL@Q

4§5?;i;@;~‘§f§i, who is identified by Sri Vinay Shanker,
N ’gﬁ , \®\ - Advocate, High Court, Lucknow Bench, Lucknow,
i o } ‘

o T
-~ ) . N\YC_}'D ’{)19 ‘
, @“* \@Ig [ I have satisfied myself by examining
D LZ%#  the deponent that he understands the
o Tae T contents of the above affidavit which

"“ﬁff . a whic
o have been read out and explained to '

oo him by me.
i
!
n . |
y- ‘ veeva Koo | |

@AﬁﬂiﬂﬁﬁﬁﬁﬁﬁﬂNﬁE
| Ch Cont, Allshabad
| Ut Roueb

.-
“ -~ - Z A &‘;.‘.:"»)P«&(l‘w G
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In the Hon'ble High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow.

Writ Petition No. 2911 of 1984,

Sunder Lal ‘ -~ Petitioner
Versus

Union of India & others ‘ me=w  Opp. Parties

Annexure No. R-I
L 11 ‘
Rorshern Railway,
Headquarter Office,
Baroda House, New Delhi.
4, Jauhari,
C.P.0.

D.0. No. 561E/255-98 Gen. (PC) Pt. I dated 25-4-1979.
My dear ‘

Subject: Filling up of upgraded posts as a result
of directives recently received from
Ralilway Board.,

With a view to ensure that the Railway Board's instru-
ctions recently received for =g upgradation of various selection
posts with effect from 1-1-79 and thereafter are expediously
implemented, it has been decided that:-

1. Written test is to be dispensed with only in case of
selections for filling up upgfaded posts alongwith existing regular
vacancies if any, for which selections are confined to one category
of staff. This decision is with the specific object of avoiding
delay in the implementation of upgradation sxmmm scheme and not to
be cited as a precedent. This should be made clear to all concerned,

2e In the case of selections, the staff from different
categories are eligible, a written test will kxxm be however have

" to be held.

e In case of selections held in connection with the
upgradation scheme, the ban on holding a selection within six
months of the previous selection will not apply and also the
candidates who failed in the earlier selection will be eligible
for the selection now prOposéd.

be Selections to fill up only regular posts now as well as
ia future will however continue to be held as per normal rules.

I would again emphasise that special efforts should be
be made to fill up upgraded posts on top priority basis and monthly
progress report sent to this office without delay for
further transmission to the Railway Board.
! Yours sincerely,

TRUE COPY., Sd/- A+ Jauhari.
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LUCKHL BB“CH: ~UCKHNCW
1¢>gf(txe
Civil. Mi.c. ap;lication xc. of 1
il
j;/ Sund:r Lal, 5/C Late sri Bikheri Ram,
' 35’;’ s«ged apbout W4 years, hcau'Ticket Collector,
-4 { Jdorth rn Reilway}Birabanki, 4/C d.ilwey guarter
-~ :
. do. M=b-u R.ilway Cileny, ;&QK Kotawali, Bur-b-nki.
----- Aprlicant.
C .
1§(§14) Inre::
Wit [ etition Xo. 2911 of 1984
Versus
{ R
Union of India & cthers. | ees Orp. Parties.
C;i n— APPLICATICY FCR }oYMaii OF SalaRY

The wbove named applicant most respectfully begs to

submit as under:-

In view of the facts and circumst:nces stited
the acompanying affid-vit,it ic most respectfully
pr-yed that the opposite pirties No. 283 may be

directed to pay the salary of the petitioner/ applicant

alongwith other employee every caayn ndi~.
’"—%£§?t2\()/vV%4;9\v/—

Lucknow: \Vinay Shanker) ° -
Dated:-}4. |p1984.

CCU.suL FOR THe aPPLICaNT

f
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LUCKuCw BaNCH: LUCKNCW

Civil ¥Misc. applicaticn Ho. of 198k,

aged about W4+ years, head Ticket Collector,
Northern Railway, Burabanki, R/0 Railway
quarter No. M-6-A South izilway Colony, f.§.
Kotawali, Barabanki. |
oo« Arrlicant
In re}
Writ petition Wo. 2911 of 198k,
Versus

Union of India & others., ... Opp. Parties.

— — — — — — | — — — — — — — | m— o — m—nt — m—— — - — — — o—

I, Sunder Lal, aged about 44 years, §/0 Late
Sri Rikhai 3m, He d Ticket Col.ector Northern Railway,
Barabanki, 3/C Aly. uartir .o, d-6-a South Rly., Colony
Police Station, Kotawali Jistt- Barabanki, do hereby

solemnly affirms as uncer:-

1. That the deponent is himself petitioner in the above
noted writ retition ania 4s such fully conversant with the

fuects of the cuse.

2. That the deponent htd filed the aforesaid petition
challenging his order of revercion dated 21.5.1984 pascsed
by Cpposite party .o. 3;divisional personal officer ié?/
from the post of Heud Ticket Collector, Barwubanki to the
post cf travelling Tickét axaminer ,Faizabad, vide
annexure .5o. 12to the Wwrit petition and this Hon'ble

Court was please.i to admit th. vrit petition an. st yed the

A

tPlementation of 4y, w,#lﬁle!ﬂmm—u Zagan F=%he
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impugged reversion order of the applicant/ petitioner
vide its orucr dated. 14.6.198%.

3. That the deponent was kK« unter treatment gme=wss

3 2
unéer Rly. Dr. and wes declared fit on ;gﬁhﬂJune 198k,
The deponent reported to the duty to the station
adhishak, Barabanxi alongwith stay order of this Hon'ble

Court and resumed his duties on the s .me date as

-

Bea. Ticket Collector Barabanki .nd was directed to see

the oprosite party no.3 alcngwith the stay order. The

W

deponent attended the officc of th: opposite party no.2
and handewover him the copy of stay order passed
by this Hon'ble Court on 22.5.8+. Then he was told

- by the opposite partieseggé%;éo and wait for further order

Y
> .
v

\

at Barabanki.

4 A
e ,
qﬁ V?i/fg 7 ‘ Y. That the deponent when he w.s on duty, he was directed
; o~%

\ 2k >
\”f.lay/ &4 bythe station Su erintendent Barabanxi viae his letter
Gty
dated 23.7.1984% to attend the office of the Divisional
) Commerci-l Superintendent en 24+.7.1984 for further orders.

office of the®”
5e ty;hat the deponent attended the/opposite party no. 2

5V_mi XX on g#.7.1984égpd on same day he was servei with a
ﬁiéﬁ%@%%ééfQQZZﬁig Hezd T.C. Barabanki and subsequently
on 3C.7.8% he was served .ith a memorandoum of chargeshect
as Heau T.C. Baraband &an. c¢ince then the deponent is

under suspensicn «s Heas: T.C. Barabanki,

74
6., Thuat Bk inspite of the stsy order of this Hon'ble

Gourt priar to his suspensicn neither he is paid his
)gflnf\ w & );vv&/%v) Ewce 2
salary shipee June 84 nor any subst=ntial allowence on the
ground thet he hac been rewgertes and posted at Faizabad
and he can get his salary only at Faizabad or from the
Court who hzs pas.ed stvy order in his favour ani they wil
not pay him anything.

o ——
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: 7 That it will be not out of place to mention here

;: 620% 2—
that before passing the stayﬁaﬁ7this Hon'ble Court,
neither the deponent was ever  asked by the opjosite
parties to handover the chargé cf his office nor &ax
any spare memo vwas issued to‘him for his reverted post
by-the opposite parties no.2 & 3 und subsigquently after
recieving the st .y order of this Hon'bls Ccurt they have
placed the deponent under suépension as Head T.C.
Baraban<,which clearly indicates that still thev

p petitioner is holding the post of the Head T.C. Barabanki,

’ but not getting his pay since June 198kL.

bre- =
8. That without salary the deponent an%hother his family

member3 op€hard pressed as he is only earning member of his

family.

9. That it is expedient in the interest of Justice
th=t the deponent may get his duty an. salary from the
oppeste parties no. 2 & 3 regularly in future and his back

e Tuwne 85,
wages may be paid by the opposite parties No. 2 & 3.

Lucknow:
Dated:-}(ij1984. | Deponent ...

£
VoI FICa TICHN

I, the above named deponent do hereby verify
that the contents of par.¢ 1 to 9 of this affidavit

are true to my own knowleige &nd no part of it is

fulse., So Help me God. 4””f:£;;;;;sulik

Lucknow: Deponent. —
D).ted.-}]@ | 0198k,

s

-

‘ 1, identify the deponent who
dejosed himself Sund2r Lal, vho has

signed before me.
/\ﬂ*‘“//‘s\/

\Vlnay“fTan& r,=
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hearing of the matter at Gandhi

Tn THE MISTTATIVE TRIBWNAL
- AL A2y : L/
. * 23=4 Thn null ngd All~habsc-241 "1 {
r CearER Q§5>
\&
No,CAT/ 211/ [20f olipne 1717 B288Y The ;'“"*Jf;s}jl'
U os\d
__APPLYT IANT{S)
VERSUS
3PGIDENT{S
D SO0 P BT o . _ . RE3POIDENTY
T
' S Sogy-
Sy e ) ay fdy ::'—'»-: Lefi ;.?'::!?_7'.:.
Te B F Nluy SHSRAMEREIA ':LUVﬁ* 4
- ' L4
A
. : . reogde vend $al S, whTgllle
' v t . i ae wLITIUAE g Mg Lo 0o B2 k4
Jhereas tne marginally noted cases has be«n transferred by
—_— TP ______Under the provision of the
T &uuud-! TR
Administrativs Tpibunal fct XIII of 1985 and reglstared in this Tribunal
as above,
DI e = . >
drit Petition Mo, L £ The Tritwnal nas Fixed date of
e sy |
af . 195 ‘ 1979 The
1
!

3hawan,Opp, Residency, Lucknow.

<

If no ﬂ"eerance is made rR your
behalf by your mame one duly authorised to

act and plead on your behalf

the matter will be heard and de:ided im your absence,

Given undeor my hand seal of the Tribumal this

day of _________ - 1939,
inesh/
i
™
-

EPUTY REGISTRAR
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Jeas 0. 1D12 o 1965

sunier Lal.. ‘ .ess Petitbioner,
versus
Union of Intia and othors .. ceee Opp.yaruicu.gz
¢4

£E izl

AaPPLICATION #OR »aR Iosluw 7C #ILE THA

QUIEL s i IPARY ACFTIDAVIT .

The a, rlicanb~-pebitiorer, nased abovenaxpd

Lost respectfully prayc ao uader ;-

»>

That due to‘non-availability of one
circular izgued by the Head quarter Office, Norshern
aailway, Laroda ;ouée, L€ selhi dated 29.7.13985
could not be filed by bthe qpplicant-petitioner
earlier and aow tho cx chas been traced out by the

a.frlicant vwhic is:filed 2lonewitr the accompanyir
affidavit. |

s rayer

WdRsrCRAE, ib ic rost regpectfully prayed
that bthis gon*ble fribuntl may Xiadly be pleased to

take the supplerantary citridavit on record for propor

ad judication of the ecasc.

% \Uukq\>\/

Lucknow:Dated: - 'W&ﬂuy;lfff_—’—’—
. { = shanker )

dJan. ,199C. Advocate,
counsel for the rebtitioner.
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sunder Lal .. ‘ soes Petitioner.
Vorcougp
Union of India ané oshere .. eee. OpreParties.
SUPFL.L £0TARY ATFIDAVIT
¢ I, Sunder Lal agcd about 51 years son of

late 3ri Rikhai Rrar recicent of 554/37/4-Ga/ll-A,
Pawan puri, r.3. Kiambagh, Lucknow Qity,Lucknow,
the deponens, do hereby solennly affirm and state
on oath as under ;=

1. That the deponcnt ig the petitioner

himeel? in the avove noted elaim petiticn, amd as

such is fuliy conversent with the facbe of the case

deposed hereia.

2. That *Hu preccat claim petition ig
direccted againct the revercioa order of the deponent

which ig etaycd by the TJontble High Court.

3. That th: pctitioncr was pronoted to the

go.lcctor on 11.4.1976 and $ill

jas
LN
'—lo
(e
23
Q
ct

poct of Head

~- then he is working oh the caidpost.
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4. That abt the vipe of filing of the

rresent claim petitien and also the rejeinder
affidavit, one most relevant eircular icsued by

the Head auarver Offlce, Jorthcern Railway, Baroda
House, New Delhi dated 29.7.1985 was not available
with the deponent and for that the same could not be

filed earlier.

5. That the gnid circular provides that
staff of the Ticket Checiking Catepories mig. Head
Ticket Collector; S;T's and Jonductors in Rs. 425-640
who worked on ad-hoc basic against the regular
vacancies during the pericé of 1979-to 3lst December,
1983 pending finalicabisn of the selection /euita-
ibility test may be regularised frow the date of
their com.leting 18 ronths ad-hoc service against
a regular post for thie purposes of their senlority
andfor the prouotion of their next higher post/scale
and tRis circular is dircctly applicable in the
present case of the deposent, and as such it is
filing in thepresent claim petition for proper
adjudication of thb case ac very relevant matdrial,
which ic being filed herewith along wibth this

surplenientary affidavit as gnnexure No. 5-1 and the

saise be treated ag a part of the claim petition.

6. Thrt the deponent also wanbs to file one

fote

lebter of staticn laster, Barabanki under whom control
the deonent vas woriking at the timeof his reversion
uncer challanre, which clearly chows that the depronent

was né@eé informad for the dabe of the second best

held by the Railway ad.inistration which ic

clear froo the endorse.ent made by the Sta
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on the ap.lication of the dc,ozent dabea 17.1.1983,
ic filea herewith ags AnncLure

a photo copy of whicir ic

NOoeg=I1 t0 this afficavitg.

LucKnOF:Dated: ‘
‘ peponent.,
Jan.\7},1990.

Verification
.ed above, do hgﬁeby

I, the de;onenﬁ, naL

1
verify vhat the coantents ofparas 1 to 6 of this

are true to wy own knovledge.

falee and nothine &ateiﬁgi hae been concealed

No part

Y
5igned and verifiecd this on\]_th day of
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S ubs Irplere ntation of e, mige{- +"‘uCQUI ng
in the Ticket Checkin ;W%ﬂ _
,:

f: _Y This office circular ‘ether of 03521 n'"nber .
datad 25,6,1935 addressed o ORW/ALD snd copy
to 311 ou@r DRMs, :

n this offise circular letter uncer zeference, i* was decided thet
all these 5Tesp grac? is, 425-640/F> who had worked on adioc £3sis
during 1972 to 1984'in the ebsence of finalisztion of sejection

may @ "ngc rized efter thev had completrd 18 months scxvice

ageinst roguler wocencies from the date ol their complciling 18 months.

Ageinst the decision isswd in 't'hﬁs offlce cirecular letter under

reference, the Ga_nnraA Secretary/IRMJ zeprefonted that there had been
similar cases in the categories of Hd,TCRS @nd Conductors, grade

Bs. 425-040/75 as well where cither selocticns. lx.d rot leen completsd
1n the case of Ha,1CRs, grad: . %5-640/15 or Suitabiiity tnrOUgH
ivarvoce t0St in the case of ConguctorS, grade Bs.425-640/RS for
sufficicnt long time . with thé result *ha*c the steff of these.categorie
The.matter has agam been oxamined and it has been deciced thht tbe
steff of 2ll theo atow rontiond _three cétogories viz, Hd.ICws, S1

and Conductors, grade Bs, 425~942/i who work cn 2dace 1oSis cgc_lnst

reguler wcan\,les during '*}xg__pQIlOd 1979 to 31.12.1933 pending
finzlisaesion of the seliceaion '§U’_c’_b.l_Ll‘ty st th )J'ﬂ vive—voece

may be *eoulc*:.sed frem e’ daw® <f their.comple \,Lng 12 wonzhs ¢dhoc
service cq inst regul : pésts for the pu‘rpO“e of th2ir seniorx ity
for prom*icn o & naac higher gradz,

///
also continuad to wor' against ; f\ /- 2/&"
regular vacancios con cdhac basis i /)’ ’
Pi < SN DASS )

{/ for Cerernl WWn2c2r(P)
COPV for inmeM‘on to Dy.,C.P.0.( Ui on) Bavm.‘.e\"zh:-.:ao,‘
New D21hi in referonce to item No.TY/Rs of UMM, Wlongumi<h ’
four spare cogpics
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