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10+ Datfedar Singh aged about 28
years,son of Makarant Singh, resident
of Village Salrahi P0.O. Lalpur,
District Bahraich.
11, Ghan Shyam g@ad about 27 years
son of Mathura resident of Village
Samunahe P,0, Visesarganj,
District Bahraich.

12, Ganga Prasad aged about 24 years
son of Thakur prasad, resident of
village Raotara P.0., Visesarganj
District Bahraich.

ese Petitioners

Us

m——es

VE

&

1. Union of India through General
Manager, N.,E, Railway, Gorakhpur.

2. Assistant Engineer, N,E, Railway
Bahraich, district Bahraich,.

a0 e Opp. Parties,

WRIT PETITION UNIER_ARTICLE 226 OF
CONSTITUTION OF INDIA,

To
The Hon'ble Chief Justice and his
other companion Judges of the
aforesaid Court,

L A

The humble petitioners named above most

respectfully showeth as under,

1 That through th€ present Writ petition the
pétitionwrs are challaqging the validity of the
notices of termination terminating the services of
the petitioners with effect from 16.1.1984 by way

LS 2
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SITTING AT LUCKNOW

WRIT PETITIQN NO, OF 1984

PO

/

Bhagwan Deen aged about 32 years
son of Ayodhaya, resident of
Village Paturkhee P.0D. Sheodaha

District Bahzraich.

Bachoo Lal ayed about 24 years,
gson of Millan, resident of Munderwa

P.0., Vishwasarganj, bist. Bahraich.

Dularey aged about 30 years, son of
Ram Lakhan, resident of Village & P.O.
Chilwaria, Distt. Bahraich,

Imtiaz Ali aged about 26 years, son
of Sahban Ali, resident of Village
Godaurg, P.,0, Satparia, District
Bahraich,

Sattar Ali aged about 23 years, son
of Asharaf Ali, resident of Village
Moharana, P.0O. Chilwaria District

Bahraich.

Ram Sukh aged about 28 y@ars; son of
Ram Saray, resident of Village Rewali

PeO. Sarsa District Bahraich.

Jagdish aged about 29 years, son of
Bachoo Lal, resident of village and

P.0O., Chilwaria Pistt, Bahraich

Prem Nath aged about 26 years, son
of Ram Adhar, resident of village
Gurdutt purwa P.O, Lalpur district
Bahraich.

Sunder Lal aged about 29 years, son
of pPussa resident of village Koluha

P.0O. Chilwaria, Dist, Banraich.

L

IN THE HON'BIE HIGH COURT OF JUDICATURE €I ALLAHABAD
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INTHE HON'BI.E HIGH COURT OF JUuI"‘Ai‘UKn. AT ALLAH: x:s;[a
SITTING AT LUCKN :

: C:M, AN, NO, Q;zm QF 1984,

WRIT PE TITION NO, /6!1984

Bhagwan Deen and others teces Petitiom rs=~-
" Applicants.,

Versus

Union of India & 0th@rS ee.e.sss Opp, Parties,

STAY APPLICATION

The abovenamed Petitioners=app licants most

respectfully state as under:

That for the facts and circumstances disclosed
in the accompanying Writ Petition and Afridavit
it is most respectfully prayed that this Hon'ble
Court may graciously be pleased to stay the z
operation of the impugned notices of termination
dated 13,12,1983 contained in Annexures-l to 12
1.,. of this Writ Petition and direct the Opposite
parties to treat the petitioner in continuous
employment during pendency of the instant Writ
pétition, or to pass any other appropriate order
or direction which this Hon'ble Court deems just
and‘prOpﬁI in the circumstances of fh& cCase.

For this act of kindness am the applicants shall

@aver praye
s (e
£y

) _/4
LUCKN W DALED COUNSEL FCR APPLICANTS,
. ‘1’01984. .







RESERVED
CENTRAL ADMINISTRATIVE TRIBUMNAL LUCITOW
CIRCUIT BENCH =

Registration T,A No. 1508 of 1987, |

Bhagwan Deen & others ..... Petitioners.

Versus.

Union of India& others... Respondents.

Hone. DeS.Misra,A.M,
Hon. D.K.Agarwal, J.M.

(By Hon. D.K,Agarwal)

This Writ Petition filed in the High Court
of Judicature at Allahabad, Lucknow Bench has been
received for decision under the provisions of section i
29 of Administrative Tribunals Act. The prayer in the

Writ Petition was for quashing the impugned notice

of termination, Annexures 1 to 12, dated 13,12,1983,

A The petitioner did not appear. The counsel for
the respondent only appeared and made an appliation

to the effect that the impugned order of termination
dated 13.12.1983 has already been withdrawn and
therefore the Writ Petition be dismissed as infiructuous.
The communication by the Railway Administrationfo the
learned counsel for the respondent has been annexed
alongwith the application which is also to the elilfect
that the termination order had been withdrawn and

services of the petitioner restored.

3. In the above circumstances this Writ Petition

. . ~ . . no
is dismissed as infructuous w1th1any order as to costs.

L)

Pragoud 1 T

Member(J) Member(A)

i
Dateds 25‘ /April, 1989,
brc/
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WRIT PETITIN NO¢ __ OF=- 1984,

Bhaywan Deen and others e Petitioners

Versus
\\ Union of India & Others .,..se¢ Oppe. Parties.
—‘./ Do
g, INDE X
Sle
NO, DE SCRIPTION OF PAPERS PAGE NO,
2 ; 1. Writ P&titiOl’l S v oot 1l = 12
¥ 24 Annexure - 1) Impugned order/ 13 - 24
to ) Notices of
Annexure =-12) termination dated
13.12.1983,
; 3., Annexure - 13 Lies of Service - 28
é;({fj Record of the 2

///;///,~// petitione rs

g 4, Annexure -~ 14 Railway Board's 26 =~ 28
. letter no.pC/72/R
-T=62/3(1) dated

’ 12.7019730
} 5. AffidaVit $oe 0g oo 0y o 29 ot 30
6. Vakalatnamﬁ (POW@I:) TR E T E Y] . ol 31
- Wl
‘\PQ’\L_
(0.P«-{SRIVASTAVA)

COUNSE L FOR THE PFETITIGNERS,

LUCKNOW DATE D
JANUARY 12,1984,
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of punishment straight way, not only violating
all the rules amd regulation pertaining to
Disciplinary and Aﬁpaal'ﬂulms but also violating

the principles of natural justice. True copies

v |
of the notices of termination issued to the
‘petitioner are being filed herewith as Annexures-
>
ANNEXURES = 1 1 to 12 to this Writ Petition.
10 12
24 That the petitioners were initially
5
* appointed as general casual labourers in Lucknow
Division of North E astern Railaway in its
Engineering Branch and are working under the
e .

Opposite Party No. 2 right from July 1982
/ uninterruptly and regularly with utmost dedica=-
tion and devotion to the entire satisfaction

- of the superiors. The Opposite Party No. 2 |
is directly working under the adwinistrative .;
control of Divisional Railway Manager, Engineering

‘ i3 P : Lucknow. & copy of the record of Service of
fhe petitioners in tabular form is being filed

ANNE XURE -13 herewith as Annexure-l13 to this Writ Petition.

3. - That the petitioners were also issued

‘a card known as 'Record of Service as Casual

Labour' containing various information inter

alia the date of initial appointment, nature of

job at each occasion. Since no appointment

letter is issued at the occasion of the engage-

ment hence it is the only coonizaable e

-



.

).,

ANNE XURE =14

wy 3 8™ %\}\

document regarding the services of the petitioners
Instructions printed éX; inside the card also
specifically says that it is the only evidence

with regard to the service and no other document

is cognizable in this regard,

Vi

ed That since the petitioners were appointed
aS a general labéurs in open line maintenance
work and not.into any projéct work as a work
charged labour for completing a specific work

in a Spccific time, hence after completion of
120 days uninteruppted continuous sarviée they
acquired the status of a temporary employee in
view of the Railway Board's circular no.rC/72/R=-
T-69/3(1) dated 12,7.1973.and as a sequel of
which the petitioners are enjoying the revised
scale of pay (Rs, 196=232), ® true copy of the
aforesaid circular dated 12.7;1973 is being

filed herewith as Annexure-14 to this Writ petitim

é

B That the petitioners have not only

cpmpleted 120 days of continuous service required
for attaining the status of temporary employee
but have also rendered more than 240 days oﬁ
continuous service under the proviéion of
Industrial Dispute Act 1947, Therefore apart
from being applicable the provision of Indian

Railways Establiﬁhment Code (hereinafter referred

to as Code I) amd Chapter XXIII of the Ind ian




A 2
Rai lway Establishment Manual along with Railway
Servants (Discipline and Appeal) Rules 1968
hereinafter referred to as Rules of 1968) , the
provision of Indust rial Dispute Act 1947 were

also become applicable.

6; That a perusal izfof the cyclostyled

impugned notice of termination contained in

) Annexures-1 to 12 to this Writ Petition obviously
reveal that it is not a termination simplicitor
as it gives one month's notice under the

1 provisionof Rule 149 of Code I read with Section
)

25-F(a) of the INDUSTRIAL ispute Act 1947, but
as a matter of fact the impugned notices have
been issued as a measure of penality by way of

» punishment because the reason for isSuance of

the impugned notice have been shown g

work ‘at the breach site between majara Tikoniya

without permission”.

Te The the similar cyclostyled notices of

\SIJ(%\Q\ termination have been issued to all the petition

& wags 2 e ! 73 ] Y
ers mechanically without application of mind.

site without permission as alleged,




we Hig- %
8. That the petitioners have never been

given any show cause notice or the chafgesheet
asking explanation of the allged charge of

absence from duty without permission. Indeed

the Opposite party No. 2 has illegally issued

these impugned notices of termingtion without

¢ ,
observing the provision of Rules 1968 pertain-
ing to the enquiry and punishment ‘aud thus
violated the provision of Article 311(2) of
the Constitution of India and the principles
of natural justice by not affording any oppor-
tunity to the petitioners to meet the allegation/

charges levelled against them,

9 That the petitioners have never absmnfad
themselves from the site without permission

and the action of the Opposite party No. 2 is a
vietimisation and exploitation of the labour,
It contains a definite motive to expell the

L—
petitioners from the employment by hooX or Crooke

10, That even if aséuming that the petitioners
absented themselves from duty-even then absence
from duty is a misconduct and for that the
Opposite Party NO, 2 was not at liberty to

terminate the services of the petitioners ille~

gally resorting to provision of section 25-F (a)
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as apparently he has issued notices of termina-

tion.

i1, That in case assuming that the impugned
notices of termination have been issued under
the provisions of 25-F and 25-G of the Industrial |
Act 1957 then also the provisioh of the valid
retrenchment has not been followed as neither
any seniority list was prepared nor the Opposite
Party No. 2 is a competent authority to issue
notices under the Industrial Dispute Act 1947
as he is not the Employer for effecting the
valid retrenchment. A& number of juniors are
still working while the petitioners have been
issued the illegal notices of termination from
thelr services., Some of thé names:- of the
juniors who are still working and who have not
2 T@\‘MMA&V/ 32—

been issued the notices of retrenchment are given
be low; -

1, Ganga Ram, son of Asharfi

2, 2urje, son of Ayodhaya

3. Chinta Ram, son of Paten Din

4, Jagdleo,son of Bhagwati

5. America son of Bhagwati

6« Dharam Raj

. 7+ Raja Ram
8, Raksha Ram
9, Dashrath son of Faiku Lal.

10. Khunnu Lal son of Mathura

11, Alakh Ram
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12. Satya Prakash, son of Raghav
13, Samokhan,sonof Bhagwati Prasad
14, Jokhu

15, Sumiran

16, Siya Ram

17, Mewa Lal

18. Chet Ram

19, Prahlad

20. Raghubar

21, Sital

22, Ghanshyam

23+ MUnna

24, Cheddi

25, PUtti Lal

26, Ram Manohar

27. Raja Ram

28+ Raj Kumar

29, Shiv N arain.

12, That the petitioners have been discrimina-
ted and the Opposite Parties have adopted 'pick
and chose' policy while issuing the impugned
notices of termination which were totally

unwarranted and illegal.

13,  That once the petitioners have completed
120 days of their continuous service they became

entitled to get a status of temporary railway

. servant as provided unde ¢ Chapter XXIII of the

Indian Ral lway E stablishment Manual. But

simultaneously as they have also completed




| L4 ; -2 8 :- %\

more’than 240 days of their continuous employment
the stipulated provisions relating tothe
retrenchment such as 25-F of Industrial Dispuote
act 1947 Rule 76 and 77 of the Industtial

G ' - Djisputes (Central) Rules 1957 are to be followed
;nd the Opposite Parties was not comphtent to
resort to any other provisions except as given

¢ under Rule 149(6) of the Code I,

g 14, That the petitioners are the poor Class
IVth employees and their services will come

to an end after 16,1,1984 by way of illegally

-

issued impugned notices of termination by an
incompetent authority who is totally lacking
jurisdiction to issue such notices of terminatiog ‘
of Services of the petitioners. It is expedient
.8 in the interest of justice that this Hon'ble
Court may interfere intothe matter and stay
Ny the operation of the impugned illegal notices
of termination during pendency of the instant
Writ petition. In case the operation of the
impugned noticeé of termination has not been
stayed the petitioners shall Le thrown out of
emp loyment illegally and they will suffer great

irreparable loss alongwith their families as

theyare having no other means of their livelihood,
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15, That being aggrieved from the illegal
action of the Opposite Parties in issuing the
ille gal notices of termination ousting the
pttitiono;s from the emp loyment which is un=-
warranted and in violation of not only the
provisions of the various Rules and Regulations
but also in violation of the principles of
natural justice, the petitioners having no
other egually effective efficacious alternative
remedy challenging the validity of the impugned

notices of termination inter alia amongst the

following:

GROUNDS

i) Because the impugned notices of termina=-
tion have been issued as a measure of
penalty by way of punishment without
affording any opportunity to the

petitioners,
\

14) Because the Opposite Party No. 2 has
no jurisdiction to issue the impugned
notices of termination as he is not
the emp loyer as required under the
pIOViSiOﬂS of Industrial Pisputes Act

1947,

1113 Because the provisions of retrenchment

are totally wanting and absenting as
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iv)

DA

-t 10 g=-

neither any categorywise seniority list

was prepared nor there is any ligitimate

Yeaspu
aotddn for effecting the retrenchment.

Because absente from duty is a misconduct

Peivishment
and the misceadues cannot be affected

by issuing such illegal notices of
termination and the proper course which
should be taken was the disciplinary

action and enquiry as required unddr

Rules 1968.

V)

vi)

Because no opportunity of showing cause
whatsoever has ever been given to the
petitioners and straight way action eof
terminat:on from services is illegal
and unwarranted as well as it amounts
to immoval of the petitioners from

service.

Because the Opposite Party'NO. 2 is not
at liberty to act as per his own whims
ignoring all thHeRules and Regulatdions.
On fh§ one hand by issuing thé: impugned
notices he wanted to show;th@t the
termination is simplicitor while on:the

other hand he gives reason of issuance

of such impugned nptices as ! le ft *g’/&__ ‘

without permission,

S R T MR PULT TNy DN
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vii)

viii)

ix)

by

Because the petitioners have écquir@d

the status of a temporary Railway Servant
as they have completed 120 days of their
continuous @nploym@nf and are getting

the revised pay scale as also mentkoned
in the impugned notices. As such they
can only terminate the services under
the provisions of Rule 149(6) of the

Code I,

Because the impugned notices of termina=
tion does not specifically say the period
of absence ard it has very vaguely been
re ferred that the petitioners has le ft

work at the breach site without permission.

Because the issuance of the impugned
notices of farhination is totally
unwarranted and arbitrary ad there ks

was no occasion to issue these notices

of termination mostly in the circumstances
when es neither the work load was going

to be reduced nor the posts were abolished
not the establishment was going to be

closed,

Because the issuance of the impugned
notices of termination is victimisation
of the petitioners and this action amounts

to exploitation of the labours,




PRAYER , 1

WHERE FORE it is most respect fully prayed
that this Hon'ble Court may graciously be

™ pleased:

a) to issue a writ, order or dirsction in
the nature of certiorari quashing the

impugned notices of termination Annexures-
G | | 1 to 12 dated 13,12,1983.comsainedxin
b) toissue a writ, orxrder or direction in
the nature of mandamus digecting and
< commanding the Opposite parties to

treat the petitioners in continuous

emp loyment with full benefits.

c) to issue any other suitable orders which
this Hon'ble Court deems just and proper

in the circumstances of the case.

ek ) o d) to isswe award the cost of the petitioh.

d

!
(0.P., SIRIVASTAVA)
ADVOCATE
LUCKNOW DATED COUNSEL FOR THE FE TITIONER,
JANUARY 12,1984, -
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." IN THE HON®BLE HIGH COURT OF JUDICATURE AT ALLANHABAD

SITTING AT LUCKKOwW
.
HRIT PBETITION NO. OF 1984
Bhag@u‘al’: Doen & O'tb"&rs PR R PGtitionCIS
] Versus
§ o
Union of india ¢ GEhiLS seescecses Opps Paxrtics.
>
BEXURE-_ N
NORIH & ASTE RN RAILwAY
» : ‘ : > . . Officc: of Asstt. Engineck
* NG/ 227/1/BRK Bahraich,Dated 13.12.83,
PO & i :
Qrl g;lﬂaﬂ\ Woaa. Deasn
Sa SMAT:LL o
4 2
\ _C Lo PR AN
Sub: - Noticc for torminationof scrvice of casual
labours in casual labour ratc/ReS. Of payve
PIEASE tak:e noticcs that your scrvices will not be
¥ reqguirsd v the Railway Adainistration Wl nfad el 2k
1923 (A/N) after csniry of onec month from 1841.1984.
Thc rcason for tocrmination of your Scrvices for
el }

lcaving work at the brcoach sitc bot. MJIPB-TQN without

pcrmissione.

Plcase acknow.cdge rcccipt,

Sd/- Banwarji Ram

Topy to:s aAsstt BEngincer/Bahraich.

1. DRM/Engg./LJN

2. DRM/P/LJN

3, Sr.DAO/LIN

4, IEC/C/XKP

5. PWI/R/ANNPp for information alongwith one Sparc copy
@x for noticc board, Ho should draw thc tcrmination
compensation i.c. half month pay for cach 240 days

complcted in 12 prccecding months as pcer ID Act
1947.

Sd/~ Banwari Ram
sstt. Enginecr/Bahraich,

J,J




S " m L:’UAA‘)AD
OF JUDICATURE AT AL
™ & HON' BLE HIGI COURT (
IN THE HOU S {0TING AT LUCKHOW §m

e O 0 ot

4RIT DB TITION NO. OF 1984

potitioncILs

Bh’\rﬂ"a_)’- e -N & Oth«eIS eesassocon e
VeiLsus
artics.
| Tnc iz 2 (""C‘/ll'is tasssoates Oppo PC». C
1 Union of Ancia &kt

s

SIEXUR.- R

\F
| L\ \)Ral; B 41»311) l{\.vv R/x__:,:_:lé

Gffice: ©f Asstt ¢« Engin=ck
raich,Dated 13 12483,

RBahral

y | NoE / 327/ 4/ BRK

o sri By LL,LWL%A

[a
g/L\MUumm

: i - anrvuice of casual
cub: - Notice for torminationof service oif CasuA
labourss in casual labouz ratc/R.5. of pave
STE ASE take noticcs that your scrvices will not e
: requirsd by the Rallway Adaminictration W oo o EodiB i O
¥ : ; : : :
1933 {a/N) after cxniry of onc month from 18,1,1984. e
The: Leason for tormination OFf youlr Scrvices, Hor
4 \} lcaving work at the brzach site bcte MJIPB-TQN -without
pCrmissione.
Plcase acknow.cdge rceccipt,
. 54/~ Banwari Ram
Topy to:t Asstt JEngincecr/Bahraich.
i. DRM/Engg./LJIN
2. DRM/P/LJIN
3. 9r,DAC/LJIN
4, IEC/C/&Kp
5. PWI/R/ANNP for information alongwith one Sparc copy
@x for noticc board, Ho should draw thc tcrminatiol
g compensation i1.:. half month pay for cach 240 days
¥ comploted in 12 preceeding months as per ID Act
B . 1947.
< A
] \ ] /

: . /'~ Banwari Ram
XV“ asstt. Enginecer/Bahraich,




IN THES HON ' BIE HIGH COURT OF JUDICAT

union of Tndia & OEBUXS ™ asvseaeses

T
e
B %

LS l(‘).‘T I‘L\" G \‘L A.) *.u(:;\.,. § un'

Bhagwar Doen & Qthars Labassmbnh pctitioncrs

Opp. Paxt ics.

ANTADME ' 2
N u,.)\a. Il
Adirodremebol il

> officc of Asstt. Enginack
NG.i / 22T/ 1/ BRE 3ahraich,Dated 13, 12483,
To

:D\.)u o 90 LS | B

‘5_/ Q< o g H tQL.,u\.s\, (c&k.lﬂlbw
Ol P LRIN NE -

Sub: - Noticc for torminationof scrvice of casual
labours in casual l=zbour ratc/R.S+ Of pave

A —— T ——

DIEASE take not ices that your sorvices will not jol
requircd by the Ra ilway Adainistrat jon W.CefadB8al2s

1923 (a/N) after cxnlry of onc month from 18,1 .1988,

The rcason IOIX t~rmination of your scrvices for
lecaving work at the prcach sitc bcte MJP B-T QN without

pCIrmission.

plcasc acknow lcdge recc ipnt,

Sd/- Banwari Ram

Topy to:t Asstt BEngincer/Bahraich.

1. DRM/Engg./ LN

2. DRM/P/LJIN

Baiaer D»&”\/1 JN

4, LEL,/C/GKr

De PWI'/.R//t P FOI liu_OI‘Aa'ClOl’l ).J.OHCIV\]J_'th Onb Sparc k"op\

S Euriokiz H0l(e, y

ccmfcnsftfog board, Ho should draw thc tcrmination

Comg .-l_‘ + ,i _i;‘ :-,". otk ;lf mon th p‘\\v IOI c aCh 240 davm
2 i 3 4 i_:)r K ,«p(,tlll& Wonth it : b ‘“’ J=

1947. = el dS pur IU Ac,t

= .
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| ' IN THE HON®BIS HIGI COURT OF JUDICATURE Al ALLAHABAD
- N : SITTING AT LUSKNQW
()
WRIT PETITION NO. OF 1984
Bhacwan Doen & Othals dcbaniaeive pctitionczs
vorsus
.
Union of india & QLDILS eeeesecses Opp. Partics.
_— \
NORLH EASTE RN RALAL
> ; 2 . Officc of Asstty Engin=ck
A NoW.E /A 227/1/BRK Bahraich,Dated 13.12.83.

w9 el jnfa.r&\/\ L

_s/osn Subhasm ali_
- clePWIIRINNE.

Sub: - Noticc fox torminationof scrvice of casual

labours in casual labour ratc/RaeS. of pave

e

PIEASE take noticcs that youl scrvices will not ke

v requircd by the Railway Administration w.cefalG.12,
! 1973 (a/N) aftcr cxniry of onc month from 18,1.,1984,
The rcason for tormination of your scrvices for
AW lcaving work at the brzach sitc bct. MIPB-TQN without
pCcrmissione.
Please acknow lcdge reccipt,
Sd/- Banwari Ram
Topy ®osh o asstt BEngincer/Bahraich.
| 1. DRM/Engg./LdN
2. DRM/P/LJIN
3, 9r.Da0/LJN
4, IEC/C/XKP
5. PWI/R/NNp for information alongwith one sSparc copy
¥, ex for noticc board, Ho should draw the tcrmination
i O compensation i.:. half month pay for cach 240 days
L Ny comploted in 12 precocding months as per ID Act
\\ A ;
b s 19470

; Sd/- Banwari Ram
asstte. Enginccr/Bahraich,

TRUE CQOPY
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&
THE HON®* Bl HIGH CGOURT OF JuDICaTuRE AT ALLAHAGAD
SITTING AT LUCKHOW

[ ]
WRIT PBTITION NO. OF 1984
Bhacowan Docn & Othars R poctitionazs
VeILsus

g T v

Union of india & CthiiLS asseseesss Opps. Partics.

ANEXURE - (5

NORIH EASTE RN RAILJAY

st

> . Officc: of Asstt. Enginack
No.i /A 227/1/BRK Bahraich,Dated 13,12.83.
A _.&QQ\Q:\MQ&\A B

,j%[ghqﬂﬁiécunJ:WS&li,,ﬁ
Clo. PW\ /R [ NP

Sub: - Notice for torminationof scrvice .of casual
labours in casual labour ratc/ReS. Of pave

B

PIEASE take notices that your services will not be
reguircd by the Railway Administration Weee £, 0128

1933 (A/N) aftcr cxpiry of onc month from 18.1.1984.

or tormination of your scrvices for

Fh

Thc rcason
lcaving work at the brzach sitc becte MIPB-TQN without

pCrmissione

Please acknowicdge receipt,

Sd/- Banwari Ram
Topy toik asstt BEngincer/Bahraich.

DRM/En gg./ LIN

DRM/P/ LJIN

51 DAO/ LN

IEC/C/&Kp

PWI/R/NNp for information alongwith one Sparc .copy
@x for noticc board, Ho should draw the tcrmination
compensation i.c. half month pay for cach 240 days
completed in 12 prececding months as per ID Act
1947.

Gl Lo kB
o o

L] LI

: Sd/~ Banwari Ram
Asstt. Engincer/Bahraich,

TRUZ COPY
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’ IN THE HON®BIE HIGH COURT OF JUDICATURE Al ALLAHABAD %
Ay SITTING AT LUCKLOW
. NS SIS 3 S T
4RIT DE TITION NO. OF 19384
Bhagwar Duocn & Othars Ch s pctitioncks
vezrsus
v\\_/l .
Unhion of India & OLRBES  eseeseeses Opp. Partics.
- i
A&N&XU%&:*EL,..
NORTH EASTE RN RAL.WA
> ‘ > . Officc: of Asstt. Engin=cX
- NoJd / 227/1/BRK Rahraich,Dated 1331 2.83,

ey ..Q&y\z\,ﬁuk‘m«w
ji/ﬂ~5h$mﬂﬁbkxaaw;mc,‘

-

-y CloPwWl[RINNE

Sub: - Notice fox f >rminationof scrvice of casual
labouzs in casual labour ratc/ReS .+ Of pave

A Rt

pIEASE takc noticcs that your scrvices will not be
« reguircd by the Railway Adainistration w.ce.fal0.12,

1933 (a/N) after cxpiry of onc month from 18.1.1684.

The rcason for tormination of your scrvices for
A lcaving work at the broach sitc bet. MIPB-TQN without

pCrmission.

Plcasc acknow.cdge rcccipt,

Sd/- Banwari Ram
Topy to:t Asstt JBngincecr/Bahraiche.

1. DRM/Engg./LJN

2. DRM/P/LJIN

3, 9r.,Da0/LJIN

4, IEC/C/XKpP

5., PWI/R/NNp for information alongwith one Sparc Copy
sx for noticc board, Ho should draw thc tcrmination
compensation i.c. half month pay for cach 240 days

comploted in 12 procecding months as par ID Act
1947,

t Sd/- Banwari Ram

Asstt. Engincer/Bahraich,
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&
A, IN THE HON®BIE HIGH COURT OF JUDICATURE AT ALLAHABAD @0
- SiFTING AT LUCKKOW %
WRIT PETITION NO. OF 1984
Bhagwan Doesn & Othars SN manns pctitioncrs
veiLsus
Ly e i v
Unj.on Of India '5 (Jth‘rs fesssseeses Oppo Particsn
'g‘ [T
NEXURE - .
NORIH EATE Ry RAL-AL
} . : .
\i : > . Officc of Asstt. Bngin=cXk
: NG/ 227/ 1/ BRE Rahraich,Dated 13.12.83.
e} -
S g 36 > ’,var'—\ e

riiljhiwﬁku:hﬁniatwﬂ
o Clo PWLIR[ NNL

for t::minationof scrvice of casual

Sub:~ Noticc
casual lamour ratc/R.S. of pave

labouzs in

A T——— T ———

pIEASE taxe not iccs that your scrvices will not be

L ]
;4 reguircd LY the Railway Administration W.o . La00,14¢8

1973 (a/N) aftcr cxniry of onc month from 18,1.,1984.,

The rcason for tormination of your gervites fOE

Ve :
> lcaving work at the brcach site bcte MIPB-TQN without

pCrmission.
Plcasc acknouw icdge reccipt.
$d/- Banwari Ram

Topy to:r Asstt . Engincer/Bahraich.
L3 DRM/Engg./LJN
2. DRM/P/LJIN

3, 9r.,DAC/LJN

4, IEC/C/XKP

5. PWI/R/NNp for information alongwith one Sparc copY
board. Ho should draw the tcrmination
nalf month pay for cach 240 days
cacding months as per ID Act

sx for noticce
compensation 1.2
complcted in 12 pro
1947. )

sd/- Banwari Ram
asstt. Bnginecr/Bahraich.

"TRUE COPY




IN THE HON®BLE HI (i COURT OF JUDICATURE Al ALL;J—&A-SADW
kP SIITING AT LUCKKOW /b\

e, . S

4RIT DB TITION NO. OF 1984

Bhac“f«’aj’; D‘.:'-'.n & Otlﬂl'irs o as oo e s PGtitiOl’lCIS

Versus

Union of India ¢ OERGES  eewseesssy Opp. Partics.

2% : o . Officc of Asstt. Engin=cI
: Nol.b / 227/1/BRK Sahraich,Dated 13.12.83.

il .,‘Px:%yx.,l\mfk e
SJQLE&ﬁwwgﬂwAmwskauiﬁﬂﬂ

Sub: - Noticc for trainationof scrvice of casual
1abours in casual lajour ratc/R.S. Of pave

P T ———— I

pIEASE takc noticces that your scIViCGCs will not ke
requirsd by the Railway Administration w.c.fal10.12,

1973 (A/MN) aftcr cXpiry of onc month from 18.1.1984.

The rcason for tarmination of your scrvices for
L% lcaving work at the brcach sitce bete MJPB-TQN without

pCrmissione

plcasc acknow.cdge reccipt,

‘ $d/- Banwari Ram
Topy to:r asstt.Engincer/Bahraich.

1. DRM/Engg./LJIN
i 2. DRM/P/LJIN
YHRER P 5r . DAO/ LIN
IEC/C/XKP
PWI/R/NUP for informat ion alongwith one Sparc copy
ex for noticc board, Ho should draw thc tcrmination
compecnsation l.ce half month pay for cach 240 days
comploted in 12 prececding months as pcor ID Act
1947.

Sd/- Banwari Ram
asstt. Enginccxr/Bahraich.




n IN THE HOW®BIE HIGH COURT OF JUDICATURE AT ALLAHABAD ﬁ;;/
- T? SITTING AT LUCKKOW
WRIT PE TIT ION. NO, OF 1984
Bhagwan Doen & Othars RO Petitionaers
versus
S

Union of India & OthirS seesseeses OpPPe BAREECS,

NORIH B AT RN RAL AL

‘ > .. Office:of Asstt. Enginegs
g NO ./ 227/1/BR Bahraich,Dated 13,12,83.

o sy ~SiMM(XQQMJ¥&XwWM-

S Woog
<loPW\LR/AINE:

Sub: -~ Notice for terminationef service of casuall
2

labours in cdsudi*labouX ratc/Re«S, Of pave

PIBASE %take notices that vour services will not D&

Administration W,o.tad6:k2,

1933 (A/N) dfter cxpiry of onc month from 18,1 .1984,

EOr dermination of your Scrvices fgr

lcaving work at the brzach sitc bct. MIPB-TQN without

pPDCIMLiSSioNn e

Plcase acknow.lcdge reccipt

3d/- Banwari Ram
Topy to:t Asstt  BEngincer/Bahraich.
. DRM/Engg,/LJN
. DRM/P/LJN
5 r.DA0/LIN

Chals ook
°

Ld
(' . PWI/R/ANP for information alongwith one sparc copy
\\ ex for noticc board, Hc should draw thc tcrmination

compensation l.c. half month pay for cach 240 days
; completed in 12 prccecding months as pcr ID Act

// ] '.PJ. 1947 .
\);\ Sd/- Banwari Ra
Asstt. Engineccr/Bahraich,

TRUE COPY
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IN THE HOW®BLE HIGI COURT OF JUDICATURE AT ALLAHABAD X
S (ITING AT LUCKWOW A

PO R amutadad

WRIT PETITION NO. QF 1984
Bhacwar Doen & Othars CainanedanS poctitioncrs
versus

Unien of india & QERELE. feessese s Opp. Partics.

oy e

pexu-AD

NORIH EASTE R RAILAY

> officc: of Asstt. Engin=cr
Nol.b / 227/1/BRK Bahraich,Dated 13.12.83.

0 5ri Daleden Sec

CloPu [RLNNP

sub: - Notice fokr t-rminationof scrvice of caskkad
1abours in casual laboux ratc/Re.S+ Of paYe

P e

pIEASE take notices that vour scrviccs will not ke
reqguircd by tho Railway Adaministration Wao . k0ib2

1933 (a/N) after cXplly ofionc month from 1841 .1984.

The reason for tcrminationsof your services for
lcaving work at the broach sitc bete MIPB-TQN without

pCrmissione

Plecasc acknow.cdge regeipk,

$d/- Banwari Ram

Topy Xoek asstt . gngincer/Bahraich.

1. DRM/Engg./LJN

2. DRM/P/LJN

3, Sr.DAO/LIN

4, IEC/C/XKP

5. PWI/R/NNp for information alongwith one Sparc Cop¥
ax for notice board, HC should draw thc tcrminction
compensation 1.c. half month pay for cach 240 days
complcted in 12 prececding months aS per ID Act
1947.

Sd/- Banwari Ram
asstt. Engineccr/Bahraich.

O g

\r\ﬁv

TRUE COPY
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IN THE HON®BIE HIGI COURT OF JUDICATURE AT ALLAHARAD /)

SITTING AT LUCKKOW

e Raatiid

WRIT PBTITION NO. OF 1984

Bhagwan Poen & Qthzrs i sapseians potitioncrs
versus

Union of india & Qthirs e e el Dinh e PoAREGR.

iy S

A}

goexure-~11 ..

> officc of Asstte. Bngin=ck

Noeob / 227/1/BRR 3ahraich,Dated 13.12.83.

To ) Z
QLd é&@w& [ ) At

S [k Mathana
clo PWULR] N
Shb:- Notice fox f-raminationof scrvice of casual

labours in casual labour ratc/R«S« Of pave

pPIEASE take notices that vour scrvices will not be

-

rod v the Railway Administration Ww.o.E5di6.1 08

redqu

£

19713 (a/N) after cxpiry of onc month from 18.,1.1984.

The rcason for tarminatieon of your scrvices for
1caving work at the brzach site bete MIPB-TQN without

pcrmissione.

plcasc acknow lcdge reccipt,

Sd/- Banwari Ram
Topy to:t asstt.Bnginccr/Bahraich.
1. DRM/Engg./LJN
2. DRM/P/LJIN
. 9r.DAQ/LJN
. IEC/C/&KpP
. PWI/R/NNP for information alongwith one Sparc copy

am for notice board, Ho should draw the termination

CompcﬁsatiOn l hlf
completed in 17 rmom month pay for ¢
; 2 g LOF cath j
' 240 days
pcr 1D Ac-t

Grap W

- S )
Rl ]SS/T Banwarj Ram

» ngnccr/Bahraich
TRUE Copy |
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IN THE HON'BLE HIGE COURT OF JUDICATURE AT ALLAHA D oy
i S1pTING AT LUCKKOW

R ORI 4 o N

WRIT EB TITION NO. __oF 1984

Bh?_g‘.'f an D =11 &2 Ot’ntS Siiidwie elein v R P\;t ;‘-t lon.,l:s

Vuﬁsui

v s T

| ynion of tpdia & Othors A Opp. Partics.

N RA ,..._". AY
Ao

ST

> QfEice of Asstte. Enq1d X

2 Moo /A 227/ L/ BRE 3ahraich,Dated 13,1 2.8

i
2
-~ e

i Sri g‘sﬁv\. PLXW A PSS
S/eSni- JLus,wa.l’Z‘
i, /o PUL LR P
Sub: - Noticc for £orminat ionof scrvice ot casual

1abouzs in casual l=abour ratc/R.S. of pave

I ——— T ————

PLE ASkE fake noticecs that youk SeLNIEES will not bec
4 requircd by € he Railway adnministration Wit Eekfalt s

1973 (a/N) aftcr cxniry of onc month from 10.1e1884.

The rcason for tormination of your scrvices for
Aigy
/ lcaving work at the proach sitc kcte MJP B-TQN without

nfrm1G5|On.

plcasc acknow i~dgc reccipt.

sd/~ panwari Ram

Topy to:f Asstt  Bngince r/Bahraich.
1. DRM/Engg./ LN
2. DRM/P/LJN
Te 3, 9r.DAQ/LJN
A y_ 4, IEC/C/KP
&\ 7, 5, PWI/R/NNp for informat ion alongwith onc Sparc Copy

SI? for noti C\'board Ho L)Dou]ﬂ draw thc tormin~tion
ompecnsation i.2. half month pay for cach 240 days

complcted in 12 preeecd
PR prcecacding months as per r TD Aet
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. INTHE HON'BLE HIGI COURT OF JUDICATURE AT ALLAHABAD |
: SITTING AT LUCKNOW
‘ / |
WRIT PETITION OF 1984,
Bhagwan Decn ‘and others secens Petitioners
Versus
| Union Of I.ndia & Others caoeecen Oppo Parti&s;
ANNE XURE -~ 13
¥ | :
RECORD OF SERVIE
SL. NAM Date of At presemt No. of days
N NO. initial continuous- were done
L ' appoint- 1ly working (in days)
ment from Approx.
1. Bhagwan Yeen 16,1072 16.,7.1982 3,300
* 2. ' Bachoo Lal 16,10,76 ~ 16.7.192 2,000
N
3., Dularey 141473 16,6.81 3,000
4. Intiaz Ali T4, 1171 +8.7.82 1,500
B, Satter all 4,8.78 16,.7.82 1,000
6+ Ram Jukh 16,8.78 16,B.82 1,%0
- 7. Jagdish 18.5.73 16,7.81 4,000
8. Prem MNath 16.6475 16:7.82 1'000
9, Sunder Lal 27.8:73 l6,7.1981 3,500
iy 10, Dafedar Sdng 1978 16,7.82 1,000
s 11, Chanshyan $617.X.75 25,5.82 3,000
12. Ganga pd. 1978 16,7.82 1,000

‘ QA 1 | B 45 ."
AR Yy
i A
. 0@”‘» ALLP g
/’ % W
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INTHE HON'BIE HIGH COURT OF JUDICATURE AT ALLAHABAD

SITTING AT LUCKNOW

WRIT PETITION NO. OF 1984.
Bhagwan Peen and others R petitioners

Versus

Union of India & Oth8ILS eeeese Oppe Parties.

ANNE XURE - 14

NORTH E ASTE RN _RAILWAYS

S1N0e2907 O ffice of the General Managel
S.A. NO.2882 (P) GORAKHPUR

All Heads of Department

All Dvl. Supdts.
all personne 10 FFICE RS
All Extra Divisions.

North Eastern RailwaysSe.

Subject : EMPLOYMENT OF CASUAL LABOURERS
IN «HI“HI»’ .

UE—————— I R

A copy of&allwaya ?oard' let texr NO,PC/72/R=
Y

T-62/3(1) DATE D *ﬁg IS SENT HEREWITH for

information and guidance.

54/
For GeneralManager (P).

Copy of Railways Board's letter No .PC/72/RLY/
T=69/3(1) dated 12,7.1973 addressed to the
General MAnagar All Indian Railways af others,

- Ry e oW

Subjectz EMPLOY YIE N7 0F

IN RA \ILIAYS, CAJUAL LABOUR‘J

....
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his service provided that sanction fér that work
is given subsequently and the same casual is
employed to finish the work. It should also be
ensured thit no casual labourer is prevented

from Working on & job so as to deprive him of

Ll earning the status of temporary Railway
Servants,.
= 4, Necessary correction slip to Chapter XXV

of the Indian Railway E stablishment Manual in

accordanwe with the decisions contained in para

\ 2 shall follow.
4 Dated Lucknow
NO. u“C/DES : 27th b‘Gpt@mb@r '19 3
Copy to HBN/X&N/LIN, 9ts.G,0.4BEK and
‘L\\.
\
cypE C/&X for infarmation and necessary action.
Copy to all Way Works subs. for information
and necessary action.
- g DIVISIGNAL SUPDT, (ENGG,)
LJIN,
TRE COPY,
Ly
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. i&’ IN THE HON'BIE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW

'WRIT PETITION NO, OF 1984,

| Bhagwan Deen and others eeses Petitioners

Versus , .

e Union of India and others ...... Opposite parties,

/

ErPr1DAVIT

I, Jagdish, aged about 29 years son of
Bachho Lal, Village 'and post Chilwaria, district
Bahraich, do herebysolemnly affirm and state

as under:

tis That the deponent is the petitioner no. 7
and pairokar for other petitioners in the above
noted Writ petition and is fully conversant i

with the facts of the case,

2 That the contents of paras 1 to 15 of |

: ¥
this Aftidavit are true to my personal knowledge,
except the légdal averments which are believed

tobe true on the basis of legal advice.




' %\ :
v ‘ : - 2 3 ;ﬁb///

3. That the Annexures to the acompanying

v
Writ Petition are true copies of the raspective
originals, except the Anne xure=l13 which the

list of Sergice Record of the petitioners.,
. L
( HD)Q\Q) :
LUCKNOW DATED DEPONENT ,
JANUARY 12,1984, |

VERI FICATION

I, the deponent above named dohereby

ot verify that the contents of paras 1 to 3 of

this Affidavit are true to my personal knowledge.
Nothing material has been concealed and no

part of it is false. So help me God,

LUCKNOW DATED SEHR)
JANUARY 12,1984, DE PONE NT .

I identify the deponent who
has signed before me.

‘ ' [
s ‘ 3 ADVOCALE ,
E ESIEE
SQ%Efnly affirmed before me on 12 \-S4y 1
at Q"f"mﬁ/-ﬁ”byjhe deponent who
' has been identified by Sri o
Prakash Srivastava, Advocate,
Allahabad HIGHCourt, Luckndw
Bench, Lucknow,

I have satisfied myseltf by examining
the deponent that he understands the
contents of this Affidavit which have
been read over to-him and explained
by mé. ‘ A

\

;i@h- ouﬂ;AHahabA
Lucknow Bench

!
i Ho&?ﬁglﬁfﬂtﬁ L i :
Bl S(L(?ffj | | ’

f SR
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STFFING AT LUCKNOW

AT

1, Shagvan Deen aged about 32 yeazs
son of syodhaya, resident of
village paturkhes P.0. sheodaha
District bGahraiche

2e wmmnd about 24 ysals,
son of iillan, esident of Muniesva
PeCs Vishwasazganj, ~ist. Bahzaich.

3, Dulagey aged sbout 30 ysags, som of

Ram Lakhan, resident of Viliage & Pels
Chilwazia, Vistt. pahzaich,

4o Imtiaz All aged sbout 26 yeazs, Som
of Gahban Ali, recident of Village
Golaus, P.C. Satpazia, District

§, Sattar All aged abowt 23 years, son
. of ashacaf ali, zesident of Village
Moharana, Pebs Chilvaria District

6. Ram Sukh agsd about 26 yeass, sen of
Rem Sazay, sesident of Village Rewali
PeCe Sazda Distriet Bahraich,
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IV THE HON'BIE HIGH COURT OF JUDICATUE AT ALIAHABND
SIVING AT LUCKRHOW

shagean Deen aged about 32 years
son of syodhaya, resident of
Villags paturkhee .0, Sheodsha
Digtzict bahraich,

Bachoo Lal ayed about 24 years,
son of Millan, resident of rundezva

Pels Vishwasazganj, ~4st. Bahzaich,

Dularey aged asbout 30 ysefs, son of
Ram Lakhaen, resident of Viliage & PO,
Ghilwazis, Viste, Bahzaich,

imtiaz All aged shout 26 years, son
of Sahban Ali, gesident of Village
Godaurg, P,C, Satpazia, Disgrict

Sattar AlL sged sbout 23 years, son
of ashacaf ali, zesident of Village
Mohatene, Pe0. Chilvaziz Sistrict
Bahraich,

Ram Sukh aged about 26 yeaxs, son of
Ram Sazay, tesident of Viliage Hewall
Pele Sazsa Distriet Hahraich,

Jagdlsh aged sbout 29 years, don of
Bachoo Lal, resident of village and
Pele Chilwazie Uistt, Bahraich

Prum Rath aged about 26 years, son
¢f Ram Adhar, pesident of village
Cardutt v utwe Pe0e Lalpur district
bahraich,

“undes Lal aged m @9 YR8k, Bn
of Pussa resident of village Koluha
Pela @Mhﬂl&. Dist, Bahzaich,

atas &




& . R

~ years,son of Makazant Singh, fesident
of Village Salsahi POLO. Lalpuk,
Distzict Bahzaich.

11, Chan Shyam ,ged about 27 yeaxs
son of Mathufa zesident of Village
; sSamunahe P.Ue ViseSarxganje
o Distzict Sahraiche

}/ §~ : : 10s Dafedar Singh aged about 28

12, Ganga Presal aged about 24 yeaxs
e 4 son of fhekur prasad, gesident of
village RaotaZa P.0, Visedarg-nj
Distriet Dahmaich.

see Potitionexs
g | VR
| 1. Union of India through Gsnefal
Mapagez, N.B . Rallway, Corakhpur.

2 Assistant Engincer, M., Railway
L o Bahgaich, district Sshraiche ;
; : : ‘ Q‘ﬁfgv’Q ?ﬁ!‘&"!

The Hon'ble Chisf Justice and his
- othex companion Juwiges of the
{ % aforesald Coutt,

“oene

{
v
l
The humbls patitioners named above m

zespact fulily showsth as undet,

1. That through the present Wzit petitien the
petitioness are challenging the validity of the
notices of termination temminating the services of
the petitionezs with effect from 16,1.1004 by way

see 2




2 That the petitionefs weze initially

of punishnent Straight way, not only violating

all the rules anl Tegulation pestaining to
Diseiplinazy 'nd Appeal Rules but also violating
the principles of natural justice, Tzue copies
of the notices of termination issued to the
petitiones are being £iled herewith as ADNBRULDSw
1 %012 to tids writ petition,

|
|
|

appointed @8 general casual lebourers in Lucknow
Division of Nofth Eastern Rallaway in its
Engineering Branch and are wotking undeg the

Opposits Party Noe 2 tight from July 1982

unintersuptly and regularly with utmost dedicae |
tion and devotion to the entire satisfaction

©f the superiors. The Opposite rarsty No. 2

is directly working under the aiministrative
control of Divisional Railvay Managez, Engineering
Lucknows A copy of the recozd of ﬁuﬂm of

the petitionexzs in hhuhx fozxm is being f£iled

heZewith as Jnpeyuze=l3 to tods weit Petition,

3. That the petiticners were also issued

& card known as *Record of bService as Casual
Labouz' centaining various tn#mntun inter
alds the date of initial appointment, natuze of
job at each oocasion, Since no appointment
letter is issued at the occasion of the ~--

mea nt Bawnes ¢
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document fegarding the servicss of the pstitioness
Instpuck jons printsd sey inside the caxd alse
specifically says that it is the only evidemte

- with regexd to the service and no othes document

is cognisable in this regazd,

de That since the petitionegs wese appointed
ad a geneRal labours in open lins malntenance
work and not ilate any ogojéet work as a vwork
 gharged labour fof ocompleting a Specific work
in n. -pucxm tims, hence after complstion of
120 Ms ﬁaum&& Gontinuous sesvice they
acquired the status of 3 tempoxory employes in
visw Of the Railway BOREd’s CLECHLAE DOWC/TY/ Re
Wlu) datod 12,7,1993.and «8 o sequel of
which the petitioness are enjoying the revised
soale of pay (Re, 196232 . * tzue copy of the
-~ aforesald clzenlar dated 12,7.1973 is bedng

£iled herewith @5 jnnszura-ld to this Weit pnuu'

S That the pstitioness have not only
cpmpleted 120 days of continvous service Dequised
for attaining the status of tempoZasy ewployse
m hiwe also zendezed mozs then 240 days of
continuous sexvice under the provision oi |

& wxfnmm'x, Dispute At 1947, Thessfoms wast
 £xom bedng applicabls the provision of inddan

Railvays &stablishwent Cods {heseinaftes reforsed
t‘WrMM BT e e



e

. s“* ' tb as Code I) and Chapter XXITT ef thqméi., | i
& ~ Reilway Sstablishmot Manuel aleng with Railway
“exvants (Olseiplise end Anpeal) Rules 1960
mu&aimz efareed to ad Hules of zm. ehe
provision of Industriel Pispute sct 1947 weze

‘alse becoms auylicable,.

~¢ : . ﬁ. L Snat @ pesusal 3§ of the mmm
mww notive of ttxmwim Mltmﬂ 3&5
ARRS W sl ze 12 to this Weit Petition mau
) | Feveal that 4t 13 not a teradnotion adwplizitox
8 4t glves cne meniWs notice wder the o
provisicnef ‘mxé 149 of Code I read uith Mﬂw
EBwi e @ the .&EZU;‘.;‘IE&?-@J‘*&&;;MQ Aot 1947, et
as & M&r m faet the fmpugned Mt%“ have
ian igsued as o ne coute of penality hy wey of
wnx@mé beCayse the reason for Lasusnce of .
the MM notice have Lasn shown an a8 "leaving
Work at the bgeach eite betwesn majata ?mﬁa
Ay without pemiisien” .

Te The the similar oyclostyled notices of
tezmination have besn fssued ¢o all the patitione
2Xd mechamivally without mppua&lm of nind,
The fapugned notices do noe tndicate mmﬂu
a8 when the petitieners 8% the work at the

site without wmm By a:w

see
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8 'hlt W sﬁtiﬁmpm Mﬁ never been

given any show Gause motice 0X the chagigesheet
asking explanation ena- al1ged chasge of

absoce toem duty without pesmiesion, Indeed

the Oppozite Fasty No. 2 has illegally issued

theuss mmwd mﬂréw or termication without
obsazving the prwlm of ms 1963 pertaine

ing o the enquicy and punislment smd thus
violated the provision of Axtwh 31(2 of

the Constitution of India =14 the principiss

of paturel justice by not affording any GppeLe
tuwity to the putitiwee e to mest the dllogation/
chakges loveiled sgaiist thome 1
9 That the petiticiegs hive never absented
themseives £om the site wit out pemmission

&m% tha action of the Upposite party No. 2 is &
vigcinlsation and ewploitation of the labousre

It containe a definite wotive to imll the

potitionsrs from the smployment by koor o crooke

104 M even if sssuming that the petitioness
abssnted themselves fzom duty even then absence
from duty s o miscondust and for that the
amac vagty m. avm not at libsrty to

tezninats the “GEVices of the petitionars ;m-

gelly zesosting to provision of section 25-r (a)

l
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as appagently he has issued notices of terminas

tion.

11, That in case assuming that the impugned
notices of tﬂn&i\tm hnave been issusd under
the provisions of 25«F and 25.G of the Industrial
act 1957 then also the provision of the valid
getrenchment has not been followed as neithex
any seniority 1ist was prepared no: the Cpposite
party Koe 2 16 a competent suthority to issus
notices undet thn tndustzial Dispute Act 1947

as he is not the Employer for effecting the
walid retrenchment., & number of juniczs ake
still working whils the petiticners have baen
4osued the illegel notices of termination from
theiz mﬁﬁ. Some of the names of the
juniozs who are still working and who have not
been issusd the notices of mwmmﬁ are

be lows = ‘

ie Ganga Ram, son of Asharfi
2. Surjs, son of Ayodhaya
3. Chinta Ram, son of Paten Din
4o Jagleo,son of Bhagrati
$, Amexica son of Bhagwatd
6s Uhazam Raj |
7+ Raja Ram
8¢ Raksha Ram
9, Dashrath son of Faiku Lale
10. Khunnu Lol son of Hathuza
i1, Alakh Ram
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124 ﬁan Prakash, son of Raghav
13, Samokhan,sonof Shagwatd »rasad
14, Jokhu
15, Sumizan
16, Siya Ram
17, vowa lntl._
18, Chet Ram
19 Prahlad
20s Raghubax
21, 5ital
22+ Unanvhyam
43¢ MURNA
24, Cheddl
5. PULLL Lal
26. Ram Manohar
27. Raja Ram
i8¢ Raj Kumar
29, Shiv Hazaine

12, Thet the petitioners have been discrimina=
ted and m Opposite Pazties have adopted '‘pick

and chose® policy while issuing the impugned

notices of termination which were totally

- gnwazganted and fllegale.

13, .M once the petitionazs haw conpleted
120 W¢ of #m: continucus service they became
entitled %o get u status of temporazy railway
servant as provided undsz Chep¥cx XXIII of the

Indian Radlvay ©otablishment Manuale But

vuMmer as thay have also Gompleted
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more than 240 days of their continuous employment
the stipuleted provisions relating tothe
retzenchaent such as 25-F of Induetrial Dispute
act 1947 Rule 76 and 77 of the Industrial
“iam {M#an fgles 1957 are to be followed
and thi‘ew:m Parties was not competent to

gesort to any other provisions emcept es given

‘undez Rule 149( of the Code I,

14  That the petitioners are the poor Class
Iveh employees and the iz services will come
to an M um :m..xm by way of mwuxw
fssued zmm mm: of ummm by an
incompetent authority who is totally lacking

 jurisiiction to issue such mm:» of taraisatiog

of Services of the mtﬁw‘“n It is expedisnt
in the irtezest of justice that this Hon'ble

- Couzt may intexfeze intothe matter and etay

 the opsfation of the impugned illegal notices

of termination during pendency of the instant
Writ petitions In case the cpefation of tie
impugned Mﬂeﬁu of temination has not buen
stayed the petitioners shall be Wiewn out of
omployment illegally and they will suffer great
L:mvmhv lo2s alongvith their families as

theyare having no other means of theiz livelihod
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| 15, ;‘hﬁt‘ hﬂnq aggrieved Liom the iliegal
action of the Opposite parties in issuing the
illegal notices of tezmination ousting the
petitioners from the emplogment which is une
b W warganted and in vicolation of mot only the
provisions of the various Rulss and Regulations |
but also in vicolation of the principles of
natural justice, the petitionexs ‘having no
other equally effective ttMotta alvenative
1‘ remedy challsnging the validity of the impugned
notices of termination inter alia amongst the
followings |
SRQUNDS

4 Becauge the impugned notices ef‘hm
tion hawe been issusd as & measuze of
penalty by way of punishment without
affording any opport nity to the
petitioners, |

i1) Because the Opposite rarty Ho. 2 has

" Sunaatien fan 86 dthne S Aeyuamnt
notices of termination 4s he 45 not
the employez as Fequized under the
.gaﬁﬂsku of Muatxiu ﬂz»m# Aok
1947,

1) Becevse the provisions of zet renchmaent

ére totally wanting and ausenting as
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neithex aaj categorywise seniority liet
was preparsd nos theze is any ligitimate
action for effecting the xetrenchment,
49  Because absents from duty is a miscondugt
and the miscenduct cannot be affeated
by dssuing swh illegel notices of
termination and the proper c&nm which
’amm be taken wad the disciplinacy

aetion and enqulry &e peguized wdar
Rules 1068,

v Because no opportunity of showing cause
whatsoever has ever been wuu' to the
petitioners and straight way action of
‘tu_mhat on from segwices L9 fllegel
and m&um-d as wall as it amoumts
to mmoval of the petitionsrs from
S@IViCce «

vi) Becauss the Opposite PaEty Ko, 2 is met

At lbesxty to aot as wx_ his own whime
ignoring all thﬂilha and a..,-.'.mma;
M the one hand by &Ma&nﬁﬂu MM -
o nunn he wanted to show Ehat the
tezaination 13 sisplicivor while on the
WtMMMwiamntM
’ uamwumuumam -
’ without pmm.



viii)

ix)

wg il gw

Secause the petitioners have nqﬂ@

the status of a temporaxy Railway Servant
a6 they have completed 130 days of thaix
Gontiiucus employment and are getticg
the sevised pay scale as alse mantioned
in the dnpugned notices. As such they
Can only terminute gi:t seXvices under
the provieions of fule 149(6) of the
Cote I,

Dscause the impugned notices of terminae

tion does not specifically say the pariod

of absance amd 1t has ery vaguely been ‘
misrrad that the petitionexs has le £ 1
Work at the breach site without permission,

Because the isauance of the dapu gned

Botices of termination is totaliy

Unwarzanted wnd arbitzazy an timge &g

Was no occasion to Lssue these notices

of ummtm nostly in the cummn 4
“hen es neither toe Hork load was godng » .
o o reduced nor the poits were abolished

ROt the establishment was godng to be

Closed , | ’

Becsuse the isouance g¢ the dapugned
Rotices of teralnation 1s viee imication

of the petitioners ani this action anount g
to bxplodtation of the labougs,




WERIRE it 15 nost res.ectfully prayed
that this Hon'ble Coust may gfaciously be

pleasals

&) to iadue a writ, oxder or dir-ction in
o the natuze of vertioraczdi quashing the
impugned potices of termination ADnexuTse

1 to 12 daved 13,12.,2083 consainadain

( b) tolssue a wzit, oxder or dircction in
the natuze of mandanmus digecting and
comnaniing the Opposite rasties to
txeat the pestitionesd in continuous

emp loyment with £ull bens £ita.

e) 0 Lobue any otiwr suitable orders which

N 4 ' this Hon'ble Court desms just and propet

in the ¢licunstances of the Cage,

d) Yo desue awagd the cost of the petitioh.

(OePs SRIVASTAVA) 1
AIVOC AT
LUCKHON DXSE D CUUUEEL FOR TH o TITICEBR,
JANUARY 12,3984,




IN THE HON®RBIE HIGI COURT OF JUDICATURE AT ALLAHARAD

Ve SITTING AT LUCKLOW
’I
WRIT PETITION NO. OF 19384
Bhagwan Dioon & Othars Sk reae pctitiongrs
versus
2 vt

Union of Iindia & CEheIS s.evsesses Opps Partics,

ANEXURS - |

e 11 AQ TR RN A T LIAN
NORIH E ASTE RN RAIL~AY
e r R 1 T L BT AT A T £ TR A

> .. Officc: of Agstt . Enginasy
A NoWL  227/1/BRK Bahraich,Dated 13,12.83.
m
= iSER fii, % FORCHERI SRS, . e
] Y

AT e A T W 4 W T i € bt 4TI i s

Shb:~ Notidce for terminationof service of casuel
labouzs in casual lzbour rate/R.S. of pave

e aame S

PIBASE take notices that your scrvices will not Do
reguircd by the Railway Administration wJic.f.16.12,

1933 (a/MN) aftcr cxniry of onc month from 18.,1.1984,

The 'roason for termination ©of your Scrvices fog

lcaving work at 'the brzach sitc bct. MIPB-TON without

pCrmissione.

S

Please acknow lodge recgipt,

Sd/- Banwari Ram
| - Asstt JEnginccr/Bahraich,.
i. DRM/Engg./LJN
2. DRM/P/LJN
3, 8r.DAO/LIN
4, IEQC/C/GEp
PWI/R/NNp for information alongwith one sparc copy
ex for notice board, Ho should draw the tcrminstion
compcnsation i.c. half month pay for cach 240 days

complcted in 12 precceding months as per ID Act
1947.

; Sd/- Banwari Ram
asstt. Enginecr/Bahraich,

IL’I\

IRU

o C Y
oy - —

e

i J




v
oy
t r
-
A
\
~ y

IN THE HON'BIE HIGH COURT OF JUDICATURE AT ALLAHARAD
SIITING AT LUCKNOW

WRIT PE TITION NO. OF 1984

Bhacwan Doon & Othars MR Petitioners

e e

URsen: OoF Thdis & DehRors s oL, Opp. Partics,

B v s

Aﬁﬁﬁﬁ%ﬁﬁx;;zi

b . P ————

CD i OETIoer ol Besti Engin=cx
NOJL227/1/BRK Bahraich,Dated 13,12,83,

* wopBdebdndenl
554QQ.§EKLJ2$LQ&L

)

CloPRl/RINN g

Sub:~ Noticc for torminationof scrvice of casual

labouzs in casual labour ratc/R.S. of pave

PIEASE takc notices that your scrvices will not be

raguiraed by tho Railway Administration W.c,f 160

1933 (A/N) after C.‘-(f:)ir‘_:?r of onc month from 18a101984.

Thc reason for torminat:eon of your scrvices for

lecaving work at the br-ach Shbriiat He'c i MJIPB-TQN without

pcrmission.

Plcasc acknow.:dgo rece ipt,

Sd/- Banwari Ram
Topy to:t ASstt.Engincer/Bahraich,
- DRU/Engg./LIN
. DRM/P/LJN
e 9L, DAQO/LIN
. IEC/C/&Kp

PWI/R/NNP for information alongwith one Sparc copy
@x for notice board, He should draw thc tcrmination
cOmpcnsation i.c, half month pay for cach 240 days

complcted in 12 prcececding months as pecr ID Act
1947,

2
3
4
=

: 5d/- Banwari Ram
Asstt.‘Enginecq/Bahraich.

TRUE

.
= e s

Is

Y \

P asm




. '*) IN THE HON®BIE HI G COURT OF JUDICATURE AT ALLANHAZAD

SIITING AT LUCKKOW

B

%RIT PB TITION NO. OF 1984

Bhagwan Dcen & Othals Csnesecene pctitioncIs

s y_»l: Su

o

(o

Union of India & CLhiILS seesseccces Opp. Partics.

AINEXURE -«

it W

NORTH E ASTE RN RAILWAY

<4’ : > .. Officc:-of Asstt. Engin=ck
No.t/227/1/BRK Bahraich,Dated 13.12.83.

To = 1 X\r nx i

Sub: ~ Notice for tcrminationof scrvice of casusl
labours in casual labour ratc/R.S. of pave

~4/ pIEASE takc noticcs that your scrvices will not ba
requircd by the Railway Administration Wieetol o, 2y
1953 (AN) aftcr cxpiry of onc month from 18.1.1984.
The reason for termination of your scrvices for
lcaving work at the brzach sitc becte MJPB-TQN without

crmissione.

9]

Plcasc acknow.lcdge reccipt,

Sd/- Banwari Ram
Topy to:f asstt.Engincecr/Bahraich.

DRM/Engg./ LN

DRM/P/ LIN

2r.DAQ/LAN

IEC/C/&Kp

PWI/R/NNp for information alongwith one Sparc Copy
@ for notice board, Hc should draw thc tcrmination
compensation i.c. half month pay for cach 240 days
completed in 12 prcececeding months as per ID Act
1947.

U W -
e »

Sd/~ Banwari Ram
Asstt. Enginecr/Bahraich,

RUE COPY

oy R



IN THE HOW® BI& HIGI COURT COF JUDICATURE AT ALLAHAZAD
SILITING AT LUCKOW

. PR 4 e A7

WRIT B TITION NO, OF 1984
Bhaowan Dcen & Othals ChshrhELb PetitioncIs
versus

o on o8 ul i B OtheEs | sdesniase | REDs RoBtifing

BNNE XURE - i

v e 1 O ———

NORTH E ASTE R RAILWAY

: > . Oofficc of Asstt. Engin=ck
No.i/227/1/BRK Bahraich,Dated 13.,12.83.
'J:O Srl %3’4_1 i}
; ¥ 3
o & AL4-.

i

B e e i s

Sub: ~ Notice for tcrminationof scrvice of casual
labouzs in casual labour ratc/R.S. of pave

g e et

PIEASE takc noticecs that your scrvices will not B¢
requircd by the Railway Adninistration w.c.f.158.12.

1913 (A/N) aftcr cxpiry of onc month from 18.1.1984.

Thc rcason for tormination of your scrvices for
lcaving work at the brzach sitc bct. MIPB-TQN without

pcrmission.

Plcase acknow ladge reccipt,

Sd/- Banwari Ram
opy fo:bk asstt Engincer/Bahraich.

. DRM/Engg./LJN

. DRM/P/LJIN

. 9r.DAQ/LIN

LIBGAC /LD

. PWI/RMNp for information alongwith one Sparc copy
@ for notice board, Ho should draw thc tcrmin~tion
compensation i.c. half month pay for cach 240 days
complcted in 12 prececding months as per ID Act
1947. :

. Sd/- Banwari Ram
dsstt. Engincecr/Bahraich,



- )") IN THE HON®BLS HI @i COURT OF JUDICATURE AT ALLAHABRAD
‘ STITING AT LUCKHOW
‘ I PRI, 5 e RS
WRIT PETITION NO. OF 1984
Bhacwan Doen & Othals Se mame ik potitioncIs
S versus

Union of India & OthCLS  sescsecnces Opps Partics.

V\" i s

ANE XURE -~

gy W—

NORIH EASTE RN RAL.AX

N
A # . Officc of Asstt. Engin=cr
No.d/ 227/1/BR Bahraich,Dated 13.12.83.
Tol gry mibln ok
R i efand u——#-_a.,-‘,;.n.».»,.;.<”..,_. _;Wm 5454
4
Y

Sub: - Noticc for torminationof scrvice of casual
labouzs in casual labour ratc/R.S« Of paYe

R e e

pIBEASE take noticcs that your scrvices will not be
vequircd by the Railway Administration w.c.f.16.12,

1923 LA/N) after CXDIL LY of onc month from 18.1 19848

The reason for tomminat s en of YQUI_‘ Scrvices for
1caving work at the brcach site bete MIPB-TON without

pcrmission.

plcasc acknowlcdge reccipt,

Sd/- Banwari Ram
Topy ko:t asstt. BEngincer/Bahraich.

1. DRM/Engg./LJN

2. DRM/P/LJIN

3., $r.DAO/LIN

4, IEC/C/&Kp-

5. PWI/R/NNP for information alongwith one Sparc Copy
ex for notice board, Ho should draw the tcrminat ion
compensation i.c. half month pay for cach 240 days
complcted in 12 prccecding months as por 1D Aot
1947,

Sd/- Banwari Ram
aAsstt. Enginecr/Bahraich.

TRUS. COPY

ey W .




i ' IN THE HOW*BLE HI @1 COURT CF LTL,.}D;C_AIUEE AT ALLAHAGZAD
SIPTING AT LUCKLEOW

WRIT PETITION NO. OF 1984

. s ey - e

B‘ﬂﬁlg‘-‘f“]ﬁ D n ’:‘,l O‘t"ﬂf‘rs g 28 sb 08 s L] PUtj-thanS

WO L e T R e 0 SR
undion of Tpdde & OERBES T ssnoamar it Oppe PaLtics.
i T e
AN N AU «» A0
.
4( > Officc: of Asstt. Engin=ck
No.b 7/ 227/1/BRK Bahraich,Dated 13 W20y
1—\ &
L(—‘ S I: l APV T o p—— + BRI L P i
{ i % : Lk
Sub: -~ Noticc for t. rminationof scrvice of casual
labouzs in casual lsaboux ratc/ReS . of pave
~ pPIEASE take notices that your SCLVICES will nolt be
requircd by & ho Railway Administrat jon W.Cefal08.12%
1973 (a/N) aftcr cxnily of onc month from 18.1.1984.
The rcason for tarmination of your scrviccs for
~

lcaving work at the brcach sitc bet. MJPB-TQN without

pCImMission.

Plcasc acknow. sdge rcccipt,

S/ - Banwari Ram
Topy to:t Asstt Engincecr/Bahraich.
. DRM/Engg./LJN
DRM,/P/LJN
S r.DAQO/LJIN
IEC/C/CKP
PWI/R/NNp for information alongwith one Sparc Copy
@ex for noticc board, Hc sheuld draw the tcrmin ‘ttiéq
compensation i.c. half month pay for cach 221*) 1r
completed in 12 prccecding months as . b ' 2y
1947 . as per ID Ack

3

G o
L ]

5S4/~ Banwari Rap

Enoince
1 glu;él/ﬁ&hf&ll(jh

ASEEL,




. ).‘ IN THE HOW®BLE HI G COURT OF JUDICATURE Al ALLAHABAD

SITTING AT LUCKIOW

‘ R P S T
wWRIT PETITION NO, OF 1984
Bhacwan Pcen & Othalrs Sainis ae wibinih Petitionczs
- Versus
Union of India & CGthiX8 seesscacen Opp. Paxrtics,
~ 24
NORTH EASTE RN RAILWAY
L
~A - 2 .. Officc:of Asstt. Enginacs
No.t/ 227/ /BRK Bahraich,Dated 13,.12.83.
L0 gri st *
s/ mw&dlub»u«
, D s 2
clo PO/ Rl nne:
Sub: ~ Noticc for tcorminationof scrvice of casual
labours in casual labour rate/R.S. of pave.
~~ pIEASE takc noticces that your scrvices will not bc
requircd by the Railway Administration WiceTad 6.4 20
1953 (A/N) aftcr cxpiry of onc month from 18.1.1984.
The
t“ ™

reasan for termination of your serwvigcs foX
lecaving work at the brcach sitc bet. MIPB-TON without

permissione.

Plecase acknowlacdge rceceipt,

3d/- Banwari Ram
Topy to:ik asstt Engincer/Bahraich.
1. DRM/Engg./LJIN

2. DRM/P/LJIN

3., 5r.DAO/LJIN

4, IEC/C/&Kp

5. PWI/R/NNp for information alongwith one Sparc copy

gex for notice board, Hc should draw thc tcrmination
compensation i.c. half month pay for cach 240 days

complcted in 12 prccecding months as per ID Act
1947.

Sd/- Banwari Ram
Asstt. Enginecr/Bahraich,

TRUE COPY




~

IN THE HON®BIE HIGH COURT OF JUDICATURE ' AT ALLAHABAD
SITTING AT LUCKLNOW

WRLT PETITION NO. OF 1984

Bhacwan Docen & Othars Goanes g Petitionczs

Vexsus

T

Union of India & CthoXS seesscasce Opp. Partics.

P ]

AOEXURE - g

NORIH E ASTE RN RAILwAY

- oo OfRleeyiof Ssstr . BEnglnsies
No.o/ 227/1/BRK Bahraich,Dated 13.,12.83.,

Zo 'syi P3umdin _fx\.ﬂ.,_...“
Mo Sd Pussa

clofUl | RLN e

Sub: -~ Notice for tcérminationof scrvice of casual

labours in casual labour ratc/R.S. Of pave
PIEASE take motices that your scivices will not b

reguircd by the Railway Administration w.c.f.16.12,
1903 {AAN) aftcr cRolry of onc month from 1841.1984.

Thc rcason for tarmination Qf your sScrvices for

lcaving work at thec brcach sitce bct., MIPB-TQN without
permission.

Plecase acknow.zdge rcccipt,

5d/- Banwari Ram
Topy to: Asstt JEnginccr/Bahraich,
DRM/Engg./LIN

DRM/P/ LJN

9 r.DAQ/LJN

IEC/C/&KP

PWI/R/NNp for information alongwith one sparc copy
@x for noticec board, Hc should draw thc tcrmination
compensation i.c. half month pay for cach 240 days

complcted in 12 prccecding months as per ID Act
1947.

|
.

Ul W
* @ e »

_ Sd/- Banwari Ram
asstt. Enginecr/Bahraich,

TRUE COPY




.“)“s IN THE HOW®BLE HIGH COURY OF JUDICATURE AT ALLAHABAD
" S LITING AT LUCKROW

. PO 23 S R

WRIT pBTITION NO. QF 1984

Bhagl«' an D‘.\n:n & Otl"}.'-:ﬁrs epgsesoe et Pct it iO‘.'lCIS

vgrsus

upnion of india & OthiLS eessseceses Opp s particsa

I

gexue-0

N
' . officc: of Asstt. BEngin=ck

'(/ Mo/ 227/ Y/ BRE 3ahraich,Dated 13,12.83.

o gri Reeau NaXhe.—
Sio %m%wxgc&l\m
cla P R oLe:

Sybs~ Noticc for trminationof scrvice of casual

laboucss in casual ladoul ratc/ReS e of pave

A ——— O — T

PIEASE taxe not ices that your scrvices will not joe

N
requircd ¥ the Railway adninistration WwooeEelBal2s

1973 (a/N) aftcr cXplry of onc month from 18.1.1%84.

Thc rcason for tsrmination of your scrvices for

1caving work at thec brzach site e ta MJIPB-TN without

Dermission .
plcasc acknow .lcdge rcceipt,

- sd/- panwari Ram
Topy to:t asstt .Eng;‘mr.cr/Bahraich.
1. DRM/Engg./LdN
2. DRM/P/LJIN
3, 5r.DAC/LIN
4, IEC/C/XKP
5, pWI/R/NNp for information alongwith one SpalcC cop¥Y
g for noticc board, Ho should draw thc tcrminntion
compensation j.ce half month pay for cach 240 days
comploted in 12 prcececding ronths as pcr ID Act
1947.
sd/- Banwari Ram
asstts Enginecr/Bahraich.

TRUE, CORY




IN THE HON®*BILE HIG COURT OF JUDICATURE AT ALLAHABAD
SILITING AT LUCKNOw

B b P

WRIT PETITION NO, OF 1984

Bhagwan Dien & Othars PP e Petitioncs

Vorsus
Union of Hncda & Othitrs | oo, ddusea Opps. Partics.

ANNE XURE -

L,
e T —

NORIE EAoTE RN RAL WAL

s

> ... Qfficc: of Asstt, Enginecr
NoWJkb/227/1/BRK Bahraich,Dated 13,12,83,
m i
e W Ty o

i A TR . Rt W e R A D 040 2 S Sl - - e

i B YU L A 0 W Dt i S TR 1T S Bg

Sub: = Noticc . for terminationof sorvice of easual
labours in casual labour ratc/R.S. of paye.

L e ST

PIEASE take notices that your scrvices will not be
reguircd by the Railway Administration w.c.£,16.12,

1933 (A/N) after cxniry of onc month from 18.1.1984,

Thc rcason for tarmination of your sScrvices for
lecaving work at thc brcach sitc bet, MIPB-TN without

pEIrmission.

Please acknowlcdge reccipt,

Sd/- Banwari Ram

Topy to:t Asstt Enginccr/Bahraich.,

- DRM/Engg,./LJN

. DRM/P/LJN

S r.DAO/LIN

. IEC/C/GCD

« PWI/R/NNP for information alongwith onec Sparc copy
e for notice board, He should draw the tcrmin-t ion
compensation i.c. half month pay for cach 240 days

complcted in 12 proceeding months as per ID Act
1947.

Up W
.

i Sd/~- Banwari Ram
asstt. Enginecr/Bahraich,

1RUB_COpY




e IN THE HON®BLZ HIGH COURT OF JUDICATURE AT ALLAHA3D
9 SITTING AT LUCKNOW

wRIT PETITION NO, OF 1984

Bhagwan Dcen & Othars RS Petitionczs

Union efiindia & OtRES " seisieneny Opp. Partics,

Y
AUEXURE - AN

NORTH E ASTE RN RAIL~AY

: © > - Officerof &ss8tt, BEnginecs
‘( No. /227/1/BRK Bahraich,Dated 13,12.,83,

30 g4 JKZQ&&:XQ

’ ClaPWILR) Ny e

e —

Sub:~ Notice for tcrminationof scrvice of casual
labouzs in casual labour ratc/R.S., of pave

e e iR

PIEASE take notices that your scrvices will not be
>

requircd by the Railway Administration w.c,.,f.16.12,

1933 (a/N) after cxpirty of onc month from 18.1.1984.

Thc rcason for tormination of your Scrvices for
lcaving work at thc brcach sitc bct. MIPB-TQN without

permission.

Plcasec acknow lcdge reccipt
b °

Sd/- Banwari Ram
Topy to:t Asstt Engincer/Bahraich.
1. DRM/Engg./LIN

2. DRM/P/LJN

3¢ 13 LDA0/ TN

4, IEC/C/XKp

5. PWI/R/NNp for information alongwith one Sparec copy

@ for notice board, Hz should draw thc tcrmination
compcnsation 1l.c. half month pay for cach 240 days

complcted in 12 prccecding months as per ID Act
1947.

Sd/- Banwari Ram
aAsstt. Engincer/Bahraich,

IRUE COpY



IN THE HOW® BlE HIGI COURT OF JUDICATURE Al ALLANHABAD
SITTING AT LUCKOW

P et

wRIT PETITION NO. OF 1984
Bhagwan Doecn & OthaIs ST e pctitioncrs
vgrsus

Union of India & OthiIS sesescaces Opps. Partics.

P

HUEXURE = oo
IR

NORIZH E ASTERN RALMAY

e

-2 . officc: of Asstt. Engin=ecrk
No.B /227/1/BRK Bahraich,Dated 13.12.83.
1O S ¥, VR G Emae

X ‘._\ i
- |
_‘.-}f;;rw-a :«"‘L ..»«’Y.-r«-%»n?«‘-:ez: -~ —T«-mtw, e

S oo WA 8 G B L

Sub: -~ Noticc for turminationof scrvice of casual
1abours in casual labour rate/R.S. of pave.

i Frepari L

PIEASE take notices that your scrvices will not be
requircd by the Railway Adninistration w.c.f.l16.12,

19733 (a/N) aftcr cxpiry of onc month from lg.1,.1984.

The rcason for tormination of your scrvices for
lcaving work at the brcach site bcte MIPB-TON without

permission.

Plcasc acknow.cdge reccipt,
3 ¢

Sd/- Banwari Ram

Topy toik asstt Enginccr/Bahraich.

1. DRM/Engg./ LN

2. DRM/P/LJN

3. 9r.,DAQ/LJIN

4. IBC/C/KPp

5., PWI/R/NNp for information alongwith one Sparc copy
s for notice board, Ho should draw thc tcrmination
compcnsation i.ce half month pay for cach 240 days

complcted in 12 prececding months as per ID Act
1947.

Sd/- Banwari Ram
Asstt. Enginccr/Bahraich.,

TRUE COPY




BN HONC BLE MIGH COUNT OF JUVICATUIE AT ALLAHABAD

S S M.

WRLT PBTES IO OF 1984,

Shagwan De n and othegs sesase Peticvdone s

Vazaus
Undon of India & OLhEES  eeseess Upps Pazties.

Y I T o sl
= e oy S « e et by
g:m- &.msu (in days)

. n e o
i« Bhagwen Ysen 18,10472  16.,7.,1982 3,300

2e Bavhoo Lal i0e10,76  16,7.1982 2,000

3, Bulatey ' 1,1,73 b e Galld - 3,000

& Intiaz Al 14,0197 16,7.82 1,500

S. Satver Al dotia78 16,7.82 4,000

6 Rem Sukh 16:8.78  16.9,82 is000

7+ Jagiien 15,73 16,78 4,900

8. Prem¥ath ' 16.6.7% 16.7.82 1,000

9. Sunder Lal 17,573 16.7.498% 3,500

10 Dafedar Sdng ivis »6,7.82 1,00

il Uhamshy am #HL7.5.,75 28.5.82 3,000

13, Gungs Pdy 1978 16.7.82 1,000
i i, - Bl st B e PR




"3 -

The Ralways Labour Tridmal I«1965 which
was appolated by GCovernment undeX peimancnt Degoe
ua!:fhm Machinesy deal i with demands in regard
to vbich couli not be mached betwsen the dallway
Board and the ¢rgwiised Labouxr has Antez alla

~ made the folloving recomssndation in respect of

dssves walating to ¥ Casual Labous.

2 260y (A) » :‘h‘pt&éad of mm umm

s 1 e at empokaly status w
m;‘:ﬂmfwz months dnstead of
Gi%,

442609 (11 = L£ casunl labour L& engeged on
“OER which sutomatically expire
on 3lst Mereh, the continuity
©f his servicd shall bhot be
rogarisd a8 broken if senctien

. #oz that work 15 given subse-

o Quently and same CasSual labourz
is amploysd to finish the work
POVl furthe r that no casual
labouz shall be prevented from
working a¢ such jobs, as to
daprive hin of eatning the
statga of Temporary Railvay
doskes" o

Ze The Gowezn ent have woepted the above
Escomendation oFf the Tribunal end accordisgly 4t

has been decided Ly the Railway Boasd that Cadual

LABOUR other than thoss employees in Projects
should ke tgested as Temporary after the explry
of four menths continuous ewployment instead of
wik monthe as at pressnt laid down in Doszd's
ietver NOy BN, p) SOCLLD dated 23.601982 a3 amended
£xom ﬂu to tims amd incor orated under para
2500(h) (&) wd B(Lil) of the Chapter XXV of the
Inddan Ralleays U stablichmont Hanual,

3¢ It ha¢ alsg Leen decided thet 1 o Casual
labouz 4s engaged on Yoiks which avtomatically
#xpite on Jist Mazch, theve should bs mo break
& ,
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I THE HOR'BIE HIGH COURT OF JUDICATURE AT ALLANADAD
SITTING AP LUCRNOW

R S A

I sk !

Bhagean Deen and otheBS  «,eps Petitioners
Vessus
Union of India and othely seeess Cpposite f“‘mu

ALIIZANID

& 1, Jagdish, aged about 29 years son of
Bachho Lal, Village and post Chilwards, district
‘ o Bahzaich, do herelysolemnly effizm and state

aé wnder:

ie That the deponsnt 45 tiw petiticcer no. 7
and palzokar for othex petitionezs in the above
P r noted Writ petition and is fully conversant

with the fa0ts of the case.

2e That the contsnts of paras 1 to 15 of
this Aftidavit acte true té my peféonal knowladge,
eacept the lagal aversemts which aze believed

tobe true on the basis of legal advice,.

e @




& W

= 3=

3. *het the Annexuzes to the ssompanying
dzit patition aie tiue coples of the zespective
ozigl ale, excopt the Anne duteeld which the.

list of “agyice Fecord of the petitioneras,

LUCKNON DAYED DEPONENT ,
JAMUARY 12,1984,

T, the deponsnt above named dohezaby
weizidy that the contents of nagas 1 to 3 of
ém& Aftidavit aze tiue to my personal knowledge.
Hothing material has baen concealed and mo
pact of it 1s false, So helpy me Gods

KON DRDE D v
ANUARY 12,1984, DEPONE WL o

I fdentify the deponent who

hat signed before ma.

AV AR |

Solemly affirved befors ms on
at My by the deponsnt who
has been fdentifled by S:i O m
Prakadsh - xivestava, Advocate,
Allshabad HIGCou: ¢, Luckadw
nench, LUCkno .

I have satisiies myself by examining
the deponent that he undegutands the
contents of this Afildavit vhich rave
besn zead over to him and explalned
by nee

el



s PORTBIE HIGH COURT OF JUDICATUIE AT AMLAMABAD
STETING AT LUCKNOW ,

ﬂ.ﬁ.. &w'm‘ ‘?ﬁ: ‘Q;’ 1%&
I8 By

Bhagwan Desn and oktheZs  seees  Fetitiom Zee
L : App licants .

vaion of Indis & otheus .4, mnui Uppe Pakties,

The shovenamed petitionsraw-app licants most

resgpwetfully stete as undel:

i That £or the Zacts aaa cizcumstances disclosed
in the séwmq Hrit petition and Afzddavit
it is most Zespeetfully prayed tlhat this Hon'ble
Co kt may wmwuém be plsased to stay tb
goezation of the imugned notlces of ¥ermination
dated 13,12,1983 contal «d In Annezursss-l to 12
of tids Writ retition and direct the Oppesite

; pattiss o treat the petitiones In continuvus

: , | employment duting pendency of the instant woit
petition, o to pass ay other appropriate oxder
o 41:”!30@ abiﬁb tids Hon'hle Coure deans jafu,
and pIoper i Che clicusstances of the case.

:‘Poz €his aet of kindness am the applicents shall
OVeX pray.

LUSKH W DD COULGE L FOR APPLIC ANTS
J Al ‘nﬁm ’

N N



IN THI CHENTRAL ADMINIZURATION TRIBUNAL 4ABDL.BENCH AT

ALLAHABAD

S seevy e

TN
\.' RAGISTRATION CASE NO. 1508 o©OF 1987 (T)
Bhagwan Deen .o vos Applicant
versus

Unlon of India and others .« « « « « « « Respondents
The husble petition of the abovenmamed yespondents

Most Respeetfully Showeth as under ge

1. That ¢r vhew off bhe fsoby sbabed 4dn dhe avebupanye
Ang ELPRaseiAY)popty, it is not necessary to file a
detailed counter affidavit, to the present writ petition.‘
The impugred order of terminsticn dated 13,12.1983
S having been withdrawn the present petition has become

infructuons and is liable to be dismissed as such,

It is, therefore, most respectfully prayed that
the present writ petition may be dismissed as having

begome infructuous.

Coungel for the Hespondents,

Dateds =3 3.%9
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