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(:r:^. Mr. JUitlCQU.C. Stl/sut.iVal-A'.C.)

j j In tjvi ibovft thfe<J -^pllc.-jtlaia f i led by Ufia

i >jl <3i£fei-?nt r ? ll2f» tec:^ cl ■

. J f  I
Liii , So. Il';5/a7 pctlUcn-sr h ij v'rsyed fjr  isfUe

.y ^ ^ t  riu.\2h.lnj tKa orcJec dateJ 5 .7 .8 2  reverting 

the it-i'.risr to coi jtcsia fc'̂ .lO'rf and ■aitliho.lfilnij ■ '

tha vj^iority toi a,.^_c>ticn of thtec kid

dlr-!»<:tl!v3 the re-rp'-â t’etita, not to t'svett tba petitioner 

In pucsuanca of th<j oroV.! datc'.l 9 .7 ,0 2  ,yn,l .

treat hlift still ccrtinutng In tie J.aLa p.c< t ond so.:\l!» .] ;

of ih Y .A . SO. l22V3'7 :

tha f riec 3.9.33 ?md Jot a t^a ■; ;
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respon jen ts to  ho ld  the fresh  s e le c t io n  fo r  tha posts of. 

Stetlcn' rasters Grade b 550-750 and Orfede b 455-700 

under the re s t ru c tu r ln 'j scheme a f te r  con a ld rr ing  the cnse 

ot-th« ..p fe^ ltlooer v ls - a - v is  h l»  ju n lo ts»  In  T .A . Ho.

1507/07 the p e t it io n e r  has pt»'/od to e  Ijs^anctt o f a

c f t j t ia r a t i  q jt.?h lng  the e n t ire  d i- c lp j in a r y  proc.?«dingi 

r ig h t  t r a t  stego of I js u ln g  ch jrg e sh e rt «pv>olntlng
f \ r " " ^ --- -- -------------------- --- -— ---- -̂-- -
i sn qu lty  O f f ic e r  and recorcdog o f prose-cutlon v itn c s se s

a fte r  jumrronlng' tho o r ig in a l f t  cm the tesportJants and
----------- -^

to r  a msndanus cc«rrandlng the respiaod^nta not jfo in i t i a t e  

d is c ip l in a r y  proceedings aga in st the p e t it io n e r  p e rta in in g  

t^e_ i n c ^ n t  17. 5 .1971  fo r which ha has r3l r e a 2y 
, ■ ' 

been punished, /

2 . '•Ĵ a p & tlt lo n o r , adn lL te rtly , att«dr.<sd the ,t»;o

• / r ' o - x ' , i "  .•-■> In  th ,: ye 'if ’ 9S8 dorlng t re  pendlu'>c;y
— /^/^v - - -

Cfase. Hg st.ir‘-vil i\s i Cl^iK In the office of 

and Carriage Sup.Mlnt€:o'ifiDt as a pacrr.sriiir.t anpla^ae

e y«ar 1943 and a t te r  confirraatl^n he vas pr'anoted 

P ° * t  of A s s is ta n t  Statt^m K aste r a t Railw ay

'^c^^tlon Mshbagh, Lucicnov. On 12 . 5 .79  he was. served with

a chorgo she-rt under the a lgnntu ras o f D iv is io n a l Sa te ty

O f f ic e r , N .8 , R a ilw ay , Lu^khcs/. r\ri9 charges aga in st the

app lican t were th a t  while fvinotlonlng as As3lsta/)t

Statlcn Master on d>Jty at the West Cabin/ASH fr-:«

16,00 to 24.00 h->jrs the petitlorvjr refused to allow
to

the  raovtment of €»iglnej/w)d from ASM and L&c© Ohed and 

obstructed  the iiovtment In  co>n'jrcV.w-tlcn of AivpavJlx 

(C o rre ctio n  s l ip  No. 1 dated 2 : . i i . i 977) p a r a l l  Note no. 

, ( l i )  below para (g) to  the S ta t io n  w rx in g  RuIp.s No. LCU/



\ .......

-3-

^ 6

r
/'

A

1

162 dated 1.9.1976 ot Msbb^gh JaC and thus he violated 

the G.fi. 179 for not obeying the lawful orders prescribed 

In the Station Working Rules and further disobeyed 

the orders given by SM/Aai on 9.5.1979 m d U ile d  to 

iT-vtntsln the cWotion toAjty an<? bt^aved in e fr,:.---- 

was oubfrcc^ing of a'Rallvty Govt. The .p p H c ^ t

d«^ied the cnfifejes. l’..e onq^Jiry proca^ded. The ^^.plicent 

»?>polnt.j«v defence Aa>lat»nt »lso.A$ » r e ^ ,U  of the 

en^^:lry report th« responJ^t No. 3 pas.ed tho, order 

r~v-rhiny the applicant as stated abjire. The ap.plicf«it

refuted tr.e charge sheet c^d he stated tnat as a r..tter 

Of fact he icted und^r tn« direction, of ra.yondent No. 2

and h.d not violated any rules. Tne officer haid

tr  ̂ applicant responsible for di,obM ienc, and that i ,  why

was .awarded th e  above p ^ a l t y .  H .e im^.ugned o td e r

O f  r.verrl.:„ ,t.yed by t h e  H i ^ h  C a u l :  „ i . h t h e  r . . . U

‘ ^ , \ \ n . i 3 ^ i i a l l e n g o a  t h e  o r d « r  ^
h iV ^ i ,V ir  anuuher case. THe £r>pllc.T>t

Jjt.-al otdar has bo-jnoiisoa ___. . .  . . .

)5
t.-al tne ocdsr h «  <p,Uc,tl=„ o£ „i„<,

-0 .U h  » „ u a d .  l „ t ,„U 0 „  u,» » „  ^ ^ 1 , ,

.^ o t p o r t u n lt , to def«,a f th.t t.,.

'A

1>a= not o r , , . ,  a c c o r ,3 „= ,

with the ordsr given by his officer.

On balialf Of the reapc^i^dents tne acti>i of r^.irti- 

t.h8 r,.vlic.3nt h;»3h-̂ ,n juatifi,.,! ,,ri,j it h.is b.y-jn 

t^at the applicant having b̂ >on r«r,oved Ircm service ! ,

t M s  ct>pll,:,ti:« boc.tnes infnjctuous. It is true that the 

puniihrtiN-it order did not c.:nie into effect but the grisvanc® \,S
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otthe applicant Isthat the punishment order has bean 

passed by the Diyiilonal i>afety Ofticer who Is 

tihe he»d o£ Safety Division andtha ^licarit  was 

~"i^)cing under the direct control of Operating De?tt. 

and thus the order is without Jurisdiction, fhus, 

sccoi fling, t'^tha jrispondenfc# it has boon con t»>nclod that

at Zor.9l  l^vel tne Chief Operating Superlntend-jnt 

istj^« Head of Operating Lep^rtmant and he Is asslstod 

by Sub-;i«nda vis. Chief Fr*igr.t Traffic ^ipsrlnteendent, 

chitf raissngjr fcifflo  OiJp»rlnt»nd»Mfe« Ghiat Traffic 

Safsty Superintijiidsnt• At Divljlonal level the Senior 

Divislonsl Operating tuperlntendont is th.« hc^d of ■ 

the Operating Departitant.H* is asslstad by Divtiional 

Otfle®r, 'fhuii# the Divi*iw»al Safety Otficec 

Is  a co!T,pet*nt ojjihority to eaetcis« control ov<»r 

,, wor-clng of all Tta^3poa:tati>^ statt tor the purposes 

\  dl«±i?llnary action and as sucJi the orders of '

'' ''riA'srsicn of th® petitioner la legal ar»d valid.

' Rafur'SnCo has b<i*n raa'Je tu th'J R<silway 3ci.nfd Clrculisc

■>

. dated 22.10.84 In this beJialf. Tne only di>ojmfr»t 

y '̂ O y/'M^idh has bOin filed by the cespondat-fc s la th.j letter 

Which was sent by tha Railway Board to the General

Mah^ er with reference to the qpiary regarding the ,

dlsciplinaty aJthorlty of the statt of tho Operating 

Depart.'Tient and it was stated in the letter that tha 

writ petitions challSn^iiig in the cere of Operating , 

stciff may bs cjntested and niay be pointed to Ji e K i '^  

C;»jrt that SafiXty Oflicr-r., ^3 distinct fr;3fn C.jrtserclal 

■ Officers, belong to operating side «nd thera 3hc-)ld te 

no (.-bj-otion to their taVing disciplinary action

11
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ajeinst Operating staCC llKo S«9, ASMs, etc. who perform 

train passing dutle«* Th« is only in reply to

a particular letter and it doej nob confer ary powor^'.
.. V .

on the Divisional Safety Otficec to taicc disciplinary .. 

action against AS-ls who belong to the other side. May

be that subse’-iuently powers have b«-»n given tov no 

docniTi3r>b has b«en prOt.\jce«d incllcatlng that the Cbi& 

authority vas entitled to taXa discipUnajiry action. Sv*ai 

oth'jrwiie, this rarnJ?^^ *»ha entire proceedings void arfi
'fW

, i' ■ * 

tna action has been t^Kon by liia wjthorlty v<bo is not

cciTipeteht and even otherwise the Enquiry Otficf>r held

tnac the applicant Cannot b* held responsibl e but t^e

disciplinary authority was to frcw the fiutling

ot the cm'^uiry officer# ha ■<'is to record reaaons andI
ahox Ccuae shoold ha>/e been gi^en to the applic;;nt to 

r^?Sfcsoot lha case by him. The sano having not bs>3n

S A
a.oW  vitiates the enquiry procjodings, *s has 

' o|j5.J:v;>d In the cas« of rtarM.t) Mjjca vs. Stat^ .ol.Orli^M

; ,Cl;)-69 AL.R 557) and it la on this grojnd that the i\

/'V - sliio 's it  orderji dated 9.7,82(Ann'iXute 1) stands

• tfjasned.Accordingly this c^/licdtlon desecvos toba 

" allowed andthe revJrsion order dat&d 9 .7 .8 2  is quashed.

It is a different matter tJ-iat because of ftie awbfl*'iu«nfe ,

otiiiCi It  rndyhava bt̂ O'jma infructucvs tn c«»9 the 

subs»'iu*nt ocjoc goes this ordir outc^ftatlcatly will ĝ ) 

out.

in T .A . NO. 1325/87 the applicant b^s

challtsnQed thg prr,inJbW;>rd»ir, According to tho
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t o  the r a 3pon<Sant$ 

a p p lic a n t  h« ranXs l a n l o v 'in t^ie s o n l o r i t /  l i s t  o £

St-ktlon M*6t#5 wc'tnlnrj In t h *  M .B .R a l lw s y , in#

a p p llc n n t  r  4nK*d * t  t « r i a l  No* IS vhariaad tha oth»c

.^raspondents are below him. Und&r the  r e s t r u c tu r in g  adiurn*

a number of posts o£ station Master grade «t 550-750 wore

t.0 bs f illea up tfom the catstjry of o£ A:.stt. Statian

Mejters grade Is 4 25-700 on the basis of saoiorlty ai£dnt«lr©3

by the resp?ctlva Dlvijlonsi While proaotlng respondents

5 to 18 the case of the applicant was not consi^red

thcugh ha was senior to them.In this application/ th<»

aippllcent has challonoed the order dated 3 .5 .83  pragiotlna
In the grade of »s 550-7SO 

the respondents S to la/ andtne order d^ted 3 .9 .83

promoting the responden*.s 19 to 29 to e post of Station

Master in tha grade of te 455-700. Under the rsstructurlng

i<̂  was directed that varloaj cadrei'Under dlffer-sut 

•N^a'^it/nents pertaining to grfXip C wid D posts »ay be

referaice to the sanctioned caJra
AW]

^^,^^9th as on 1.8.1'?83. Tna »:ci>eroe further provided that
; .^ 1

' jnitpos« of pram.^tlon existing selection prcnotlon

< ^ . ^ 1 1 1  t>e B o d l f l^  and selection will bo on tne bajls of

scx-ultlr;/ of the service record and without m y written 

exat)lnatlan* The applicant who was prcnoted to the post 

, Of Assistant Station Master in the year 1953 in the gradj 

of h 425-640 w .e .t . 29.6.1963 and was confirmed on the 

said post with eftect from 1.4.196^ «>d he was at serU l 

Ko. 15 in the seniority list smd was entitled to tne 

bonoflt of pr:»notli5nsi post tut he whs nc>t piotrvj)t<k1

because c£ the punishment of reduction of r anic vide
>>

order dsted 9 ,7 .8 2  egairjt whichi he filed reprcaentatlon j*Ki 

which wss stayed and despite the interim order the

pii??l.;<)'‘SiCJnt % is taken into s':c->jnt for not ptcr».>tlng 

hJjfi ai'id giving Mm  a pecticulnr grade.

-6-

i
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\,5. The respond at-8 have opiKsei. the application

'i
and have pointed cut that becewse of eerlrAjs accident 

the petitioner was charged of ml^condic^ fcod^ryoved 

frctn fiervic* ultirtately. While the petitioner has pointud^^

OMt that this iritwnal ha# aljowed tn>i t,> ii ;;ftion anc q(sii:a

I 1

quaii>hed the t^cv a l order though subsequtTit to Ihis retiterc-:rl;' 

but according to the respondents e SJL-*P. ha.« bfion

adknitted and is fending. It  haa been stated by the
ii

respondents that as the ^p llc e n t 's  naine was considsred 

but as he was undergoing penalty for major punishimant i 

his R?»a, vas e>cludcid ftcm prcinotioo. It  has betn further 

stated that he was not pi'jmoted in the groce of ts 550-750 

as Station Mast)>r. Besides the order of reversion, 

disciplinary pioc^dlngs Inst the petitioner was 

also pandlog# so he was not prontoted against which he •

hns. filed another T .A . in which he haschal 1 tagged tho 

K>^o of charge sheet itself*

It appears that the respondents adbittedly took 

. —/f c '^si'^ration  that the ;>pplicant has aJready becji 
J

everted. Itie rei^ersion order was etsycfd by the High Ccxjrh,

So far aj tne applicant is eoncernad he ccwld not hae, 

betn treated as reverted in view of the operation of the 

interim order. The r«sp<>idenT.s shculd ha\‘e conaidereid the 

case of the applicant for time being, may be au®-to the 

note tha^ he is being prcwoted but th« sane shall >e 

subject to final orders passed in the wzit petition or 

tn case the interim order la vacated and oonse<iueRccs to 

follow. Dut the respotidcTits cotrunitted an error in Aot
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prcmotlng the a p p U c « ,t . It  Is .d if fe r e n t  aatter 

that the v p l  leant may not have baen promoted to the 

higher in view of pendency of the  diacipllnary , 

proceedings but &o far as earlier one is concerned 

h« should not have been deprived of (h* s ^ a .  iha

respondents.are directed to consi(lervth« Ci:se of th«  

r e t i t l c T  for th« of restructuring ach«n®

fo r  seniority taxing as if  there vas no p o n l ^ e „ t  

order against him he could be. on the relev.-^t 

date, whori the p r o c ^ d n g s  re-stat^ed lateron. the 

benefit of fr,:«.otiOn with effect fran that date will 

'^ e g i /e n  ^o the a p p U c ^ t  becajse dt pendency of 

aUc.lpUr,„Tf proceodlnt,, tl-.tt he ,a3 to Da

c<=n,l*r,J ani the result Wae to be icayt in 

, cover. » .  re ,p»dent, u. re-»n,iai,r the x «

’) % "  ’‘’■’““"t I" ''i'« o£ tho .to.e obierv.tltt.s

« » «  t h .  .p f l l c » „ t  1,  a . t l t l «  to  o n . «  t v ,  
/ p ^ o t l o n s  he mey be jlvt-n p r a ,o t lo „3 ana obviously 

to  in continuous service*

In T.a. »o. 1507/87 the petitioner h,s

. . .  . . . s e a

...lic^t .a s  
o .  h . . , a , t o r c « i , , . c „

to . c c l d « t .  n ,o  ^ , p U c , „ t  , ,,

denied U,e r „ p o n M b i U t y  p ^ ,e e d i n „  .e r e
pending. P e titio n e r tile d  , r l t  p e titio n  vhloh . a ,

transferred to  to th is  , r l u , n „  tu t no i n t e r l ,  r e lie f
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was gr«it^4 wlthlOie result that the writ petition 

was pending bot at the tlin^ jt»o further action, it

ipp ..;rj was taken on thi* appUc9t,ic.n. The ?^plicant has 

attalnad the e jrc* of annuatlcoi Even if the benefit

of 20paannu«ition would baeo giv^^i^,to/the applic;«t

the proceedings not having been cjij^n-ated Into ''

) -ptoceedings against retired persons, this app^Ucaticti
' ll .

-b̂ cxxaes infructuous B:Ocing ^he entire proceedings againat 

10 applicant also infructuius*

The above three fifplicatlons are disposed of 

indicfcted above. No order as to costs.

r  ‘ •
*»an. MiMibefl'.'...................

Luc)cn6wIDatedi <1 t  ̂

Vice aialntan.

Certified Copy

Idchaig^^'' 

jwlSeUl S e c u u u
C.^- T.

t u c K t ^ o w .

i' •
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(Order dated 24,8.82 passed by Opp.
Party No. 2)
ANNEXURENO.il ... 58
(Railway Board’s letter datedIbfJo 7 s

35 -

54
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LUCKNOW: .DATED; 

D E C E M B E R ) ^  1983.

( R.C. SAXENA ) 
ADVOCATE,

COUImSEL FORPETITIONER.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH ) : UJGKUOW

lot 1

Anrud!^ Prasad Sriv^tavaj aged ■ 

S/o La:^ Sri M a n g a ^  F,^asad Sri 

Bhola

5̂2" yeai 

stava, R/o

■e ra, Alambaj^ii, • Lu cknow

• j  { y

Versus

PETITIONER,

1 . The Union of India, through the General 

Managerj Norih Eastern Rail^vay, Gorakhpur*

2* Divisional Safety Officer, N,E. Railway, 

Ashok Marg, Lucknow.

3« Senior Divisional Operating Superintendent, 

N*E, Railway I Ashok Marg, Lucknov/.

’Writ Petition under Article 2'2.6 of the 
Constitution of India

, The Petitioner most respectfully submits 

as under;-

1 * That the present Writ Petition is directed

against the initiation of disciplinary proceedings 

against the petitioner by and under the orders of
I

Opposite Party No. 2 for the same alleged act or 

ommission for which the petitioner had already been 

punished by Opposite Party No« 3»

)
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2* That in the year 1979 on the call of All

India Railway Employees confutation registered

under Trade Unions Act 1926 ( Regislration Mo. 2297) 
\ •

the Railway employees on All Indian Railways took 

a decision to work according to Rules which is 

commonly known » Work to Rule*', with effect from 

8.5.79 to 20.5.1979.

V

j .

3. That while the petitioner .and other

Railway employees were observing safty Rules strictly, 

allegedly the movement of oertain trains was delayed 

due to observance of safty Rules*

V

4. That the Railway administration illegally

considered observance"work to Rule” adopted by the 

Railway employees as their refusal to work and 

participatje^in an illegal strike arbitrarily issued 

punishment orders punishing the Railway employees.

5* That on 17.5.1979 the petitioner was posted

as Assistant Station Master (West Cabin ) K.E. Railway 

Aishbagh, Lucknow in 16.-to 24 Hours shift*

6 , That although the petitioner had been

performing his duties as per Rules on 17.5.79 during 

16 to 24 Hours shift and neither he himself refused 

or -stopped work nor he instigated any one else to . 

stop work, yet the Railway authorities acting on a

preconceived notioa passed orders alleging that the 

petitioner performed duty from 16 to 18.30 Hours and 

thereafter stopped the work and refused to perform 

duty which resulted in disruption of train services.
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7» That on a wrong assumption of fact that the

petitioner refused to work and his refusal resulted in 

disruption of trains services, under the approval of 

opposite party No« 3 an order dated 19,5*1979 was 

passed and issued for and on behalf of Divisional 

Railway Manager (P) Lucknow directing that the petitioner 

will be paid wages for only 2| hours and'there will be 

a wage cut for bours for that day* 'Besides that 

break-in-service of the petitioner was also caused from 

1 7 *5.79 allegedly for. 3̂  resorting to alleged illegal 

stopage-of wot’k, A true copy of order dated'19*5.79 v 

passed with the approval of opposite party No, 3 is 

filed herewith as Annexure No^ 1 to this writ petition.

8 .’ That the break-in-service of a Reailway

employee entails penal consequences in as much as it 

causes forefeiture of all previous services before the 

break and service is taken as' fresh. Thepg®’son losses 

his earned seniority and his date of xBJEHm rncrement 

is changed. All previous leave,L.A.P. &i4*®30^stands 

to be forefleted, The_ previlege of getting 3 sets of 

passes for free journey i6 reduced to oniy one set.

All pensionary and gratuity benefits are reduced and 

are counted from the'dat^ of break treating the services 

as a fresh,

'9. That Chapter XIII of the Indian Railway

Establishment Mannual deal® with Break-in-Serfice and 

its condonation by the president of India and according 

to para 1303 of the said Chapter even the break-in- 

service after' condonation visits the Railway employee

concerned with the most evil consequences in as niucĥ ^̂ __

as the period of break-in-service is treated as 

and is not counted for any purpose whatsoever and the 

employee has to loose his all benefits for that period 

which are otherwise admissible to him under Rules*
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10. That alike the petitioner several other

Railway employees \\iho also observed safety Rules and 

worked according tS. Rules during 8*55.1979 to 20.5.1979 

were also subjected to arbitrary punishment of break- 

in-service with a wage cut of 17«5*19794 A true cooy 

of order dated 19.5*1979 similar to that'of the 

petitioner issued in respect of few other employees 

is filed herewith as Annexure No« 2 to this writ petition

1 1 That thereafter the opposite party No* 2 

for ai the alleged incident of refusal and stopage of 

work on '17*5.79 in 16 to 24 Hours shift resulting in 

disruption of trains services issued chargesheet dated 

5*6*79 to the petitioner* A true copy of the chargesheet 

d.ated 5*6#79 issued by the opposite party No. 2 is fij.ed 

herewith as Annexure No<> 5 to this writ petition#

12« That Xiast a similar chargesheet for the
\

alleged incident of refusal and stopage of work on 

17.5#79 in 16 to 24 ^ours shift resulting in disruption 

of trains services was also issued to Sri Abdul Mannan, 

Assistant Station Master, Lucknow Junction whose name 

finds mention at Si.No® 1 in Annexure No. 2 of this 

writ petition. A true copy of the chargesheet dated 

5#6»79 issued to Sri Abdul Mannan, A.S.M», Lucknow Jn*

IS.filed herewith as Annexure No^ 4 to this writ petition

13# That the petitioner requested the opposite

party No.* 2 for supply of certain documents which were 

necessary from the point of defence of the petitioner 

vide his application dated 6,3*1979, a true copy of 

which is filed herewith as Annexure Np« 3 to. this
"ST

writ petition.

14, That despite several others* requests made by
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the petitioner when the copies of the below noted 

documents which were necessary from the defence point 

of view could not be supplied to him and he was being 

pressurised to file the written statement of defence, 

the petitioner ultimately even in absence of the docu­

ments asked for* ̂ submitted his reply to the- chargesheet 

vide his letter dated 29«9*1980 denying the charges and 

explaining the position# A'true copy of letter dated 

29,9#1983 submitted in reply to the chargesheet is 

filed herewith as Annexure No, 6 to this writ petition*

Details of documents not supplied to the Petitioner:-

(i) . Statements of the staff on ^  yard

duty from .16 to 24 Hours shift on 17*5»79 

as recorded who were alleged to be instigated 

to stop work.

y (ii) Abstract of the train and Cabin Register of 

16 to 24 hours shift on 17.5.79 of A.S.M, 

(Main), Aishbagh West Cabin and Cabin,

Lucknow .Junction#

(iii) Copies of ±k Line clear procedure between 

Aishbagh West Cabin and Lucknow Junction 

indoor cabin as laid down in gtatlon working 

Rule..

(iv) Abstract of detention register of Lucknow

Junction on 17#5«79 from 16 to 24 Hours shift*

15, That in the case of the petitioner opposite

party No«. 2 appointed Sri R.S, Sharma, Executive 

Assistant to D.ReM. Lucknow as enquiry Officer who 

examined Sri G.C, Bhatnagar, T.I, Sitapur, S.N» Misra, 

A.S.M,, Lucknow Junction and K*L^ Chug, Aishbagh

on various dates in support of the charge but again on 

22,4,1981, the Enquiry Officer on being requested for 

production of documents referred to in para 14'for the 

purpose of effective cross examination of the prose­

cution witnesses Sri S.N. Misra, A.S,M«, Lucknow Jn. 

and Sri K,L, Chug, A.S.M*, Aishbagh, agreed to the
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request made on behalf of the petitioner and adjourned 

the enquiry proceedings with a direction to produce the 

documents in questi3in bn the next date of enquiry* A 

true copy of relevant extract of the ordersheet dated 

22«4.81. prepared in enquiry proceedings is filed here­

with as Annexure No. 7 to this writ petition.

Y -

A

16. That thereafter the enquiry officer Mr* R»S. 

Sharma was transferred and in his place ,Sri 0»P« Gupta 

Assistant Commercial Superintendent, NsE. Railway, 

Lucknow has been appointed as Enquiry Officer in the 

petitioner’s case*

1 7 , That Sri 0,P, Gupta present Enquiry Officer 

lixed enquiry proceedings on 19«3«83» 19«4s83’, 

27.5.83, 26.7.83 and 26.11.83 but the requisite 

documents could not be pro'daded and the petitioner is 

being unnecessarily harassed,

18* That under the Railway Servants (Discipline

& Appeal) Rules 1968, the enquiry proceedings are 

required to be completed within a period of 65 days 

or at the most within 202 days and the proceedings 

cannot be permitted to be prolonged for an indifenite 

period txtiE till the Railway employee' is not retired 

from service. In the present case more than 3l years 

time has elapsed but the enquiry has not been complete 

as yet*

1 9 , That on 21*11*1983 the petitioner submitted;

a detailed objection by way of representatiS^n and 

clearly indicated that the enquiry proceedings initiat 

against the petitioner are wholly without any authori 

of law, absolutely unwarranted and the petitioner 

having been already punished for one and the same châ  

vide Annexure No* 1 cannot be again subjected with th
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disciplinary proceedings as so as to punish him again 

for the same act^or ommission for which he was already 

punished* The petitioner besides the above also 

specifically asserted that the Divisional Safety Officer 

who signed the chargesheet, appointed the Enquiry 

Officer and is finalising the enquiry proceedings in 

the capacity of disciplinary authority belongs to theI
Safety Organisation which is quite different and 

distinct department and has nothing to do with the 

operating (Teafic) Department to which the petitioner 

belongs, since the Ddivisional Safety Officer Opposite 

party Wo. 2, does not exercise any administrative control 

over the petitioner and he beongs to other department 

he cannot act as Disciplinary Authority in the petition­

er’ s case and the entir'e proceedings -right from the 

stage of issuing charge sheet ti^l the recording of 

statements of the prosecution witnesses mentioned in 

para 15 are null and void and the petitioner requested 

to set aside the same. A true copy of objection/ 

representation dated 21*11.1983 submitted to the 

DivisiSinal Safety Officer through Enquiry Officer, is , 

filed herewith as Annexure No« 8 to this writ petition.

20. That the representation dated 21#11#83

contained in Annexure No, 8 is still pending, xh for 

decision and no orders so far rejecting or accepting 

the same have still been communicated to the petitioner.

\ r

2 1* That it is pertinent to point out here that

the petitioner and other Railway Employees who were 

punished with the break-in-service alongv^ith wage cut 

for the period in question, represented individually 

and through their Association to the President of India 

' for condoning the break-in-service as the same was 

illegally caused on a wrong assumption that the
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petitioner and other Railway Employees participated in 

an illegal strike.

■A

22, Tha.t the President of India considered the

matter in issue and condoned the break-in-service and 

consequently orders condoning the break-in-service v^ere 

issued by the concerning Authorities# A true copy of 

order dated 29.5*82 condoning the break-in-service of 

the petitioner and other employees issued by Divisional 

Railway Manager (P) N.S® Railway, lucknow is filed 

herewith as Annexure NP« 9 to this writ petition#

23* That the perusal of Annexure No. 9 Indicates

that the break-in-se#vice which was subsequently condo­

ned, was caused as the petitioner observed ’̂Work to 

Rule*’ and it was not due to participation in an Strike 

which might have been declared illegal*

MS-
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24# That after the condonation of break-in-

service the pending chargebheets against various 

employees relating to the incident of '17»5»1979 "were 

also withdrawn*

25* That the chargesheet pending against Sri

Abdul Mannan, A.S.M^^ Luckndiw Jn«,., vide order dated 

24#8,B2 was also withdrawn* A true copy of order 

dated 24,8.82 passed hy opposite party No* 2 with­

drawing the charges against Sri Abdul Mannan is filed 

herewith as Annexure No, 10 to this writ petition*

26, That the action of opposite party No* 2 in

withdrawing the chargesheet against Sri Abdul Mannan, 

A.S.M*, Lucknow Jn., whose case is quite similar to 

that of the petitioner and still subjecting the 

petitioner with the disciplinary proceedings on
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basis of chargesheet issued to him, is wholly arbitrary 

and discriminatory-and is hit by the provisions of 

Article '16 of the Constitution of India*

V
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27* That the petitioner having been already

punished for the alleged act or ommission pertaining

to the incident of 1 7 .5 *79,‘cannot be again subjected

to the disciplinary proceedings so as to punish him

again for the same act or ommission for which he has ’

already been punished, ^he proceedings In question are ^

hit''by.the well known principle of ’’Double Zeopardy”* 
i

28;. That even otherwise also the opposite party

No, '2 who belongs,to Safety Department and not to the 

Operating Department in view of Railway Board’s order 

d a t e d ^ 4 c - 7 J  cannot act as disciplinary Authority of 

the" petitioner and the entire proceedings right from the 

stage of issuing chargesheet till the recording of 

statements of the prosecution witnesses, are nullity 

in the eye of law having been initiated and finalised 

by an Authority who has no power to do the same, A 

true copy of Railway Board’s letter dated )£^lo.7J is

■ filed herewith as Annexure Noe 11 to this writ petition*

29, That the appointment of EnquSry Officer in

the present case also becomes illegal in as much as the 

opposite party Nos 2 cannot act as the disciplinary 

Authority of the petitioner nor he is competent to 

appoint any Enquiry Officer in his case#

/ -

30* That the opposite party No* 3 who belongs

to the operating department and exercises administrative 

control over the petitioner and other employees of the 

Operative Department is alone competent to act ^  

Disciplinary Authority and not the opposite par
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separate,„different and distinct department at 

Divisional Head Quarter and Board’s levele
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31» That the question of competence and exercise

of powers by opposite party No# 2 as Disciplinary 

Authority in respect of Railway Employees belonging 

to the operating Department ±& is.involved in various 

writ petitions which are already admitted and pending' 

decisions. The earlier writ petition Nq, 3335 of 1 ^ 2  

admitted by this Hon’ble Court and pending for decision 

also E’ involves the same question of competence of 

opposite party No# 2 to act as Disciplinary Authority 

in respect of Railway Employees belonging to the 

operating department«

32t That the entire disciplinary proceedings

initiated and conducted by the Enquiry Officer appointed 

by opposite party No. 2 are absolutely without any 

authority of law and wholly unwarranted under the facts 

and circumstances of the caseo

3 3 ,  That the pendency of the disciplinary procee­

dings is adversely affecting the petitioner in as much 

as the petitioner who is quite senior and fully 

eligible for getting the bene^^it of promotion under the 

restructuring Scheme provided by the Railway Board, 

has been illegally denied the benefit of promotDon 

due to the pendency of the above disciplinary procee­

dings and persons junior to him have been promoted to 

the higher grade illegally superseding the petitioner 

even without considering his case#

34  ̂ That on 26*11.83 the petitioner met opposite

party No, 2 and requested to consider the points
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raised by the petitioner in his representation dated 

21.11.83 contained in Anriexure No, 8 to the writ 

petition and drop the enquiry proceedings as has been 

done in the case of Sri Abdul Mannan but the opposite ' 

party No* 2 instead of sympethetically considering the 

Batter threatened the petitioner to remove him from 

service even if the charges may or may not be proved 

against him.

35. That looking to the attitude of opposite

party No» 2 the petitioner has lost his hopes for 

justice from him and he has a reasonable apprehension

A ■,a/'

r

"r<

■ ; serg-ice even without touching the. real merits of the 

/petitioner’s case. Thus the petitioner’s request for 

setting,aside entire proceedingd vide Annexure No, 11 

will be«̂  deemed to have been refused*

'36*- That the petitioner feeling aggrieved and

having no other alternative efffecacious remedy begs to 

prifer the present Writ Petition on the following 

amongst the other:-

■" *

(i) Because the opposite party No# 2 who belongs

to the Safecfey Department and does not exercise adminis-

■ trative control over the petitioner and other employees 
/

f the Operating Department to which the petitioner 

belongs in view of Railway Boards letter dated ]4' 

contained in ̂ Annexure. No, 11 is wholly^^^petent to 

initiate and finalise the disciplinary proceedings 

against the petitioner acting as the Disciplinary 

Authority,



T

y

» 12

V
(ii) Befause the entire proceedings initiated 

and finalised till datei^ i^e. issuance ol chargesheet, 

appointment of Enquiry Officer and recording of state­

ments of prosecution-witnesses by the Enquiry Officer 

appointed by opposite party Noj 2 are wholly without any 

authority is of M k & M  law and absolutely null and void^

(iii) Because in any case the opposite party No« 3
0

who-belongs to the Operating Department is the competent 

Authority^ to initiate and finalise the Disciplinary  ̂

proceedings against the employees, of the Operating 

Department and not' the opposite party No, 2. '

(iv) Because, the petitioner never instigated, 

refused or stopped the work on 1 7 »5*79 and his parti­

cipation in»Work to Rule'* progranmie specifically on
•>

17#5*79 during 16 to 24 hours shift cannot be regarded 

his participation in any illegal strike ^nd no penal 

action ia that behalf can be taken against the 

petitioner,

(v) Because the petitioner having been already 

punished by the Railway Ahthorities acting on a wrong 

assumption that the participation of petitioner in 

•’Work to Rule” programme was his participation in an 

illegal strike without even any declaration to that 

effect, ca,nnot be again subjected with the disciplinary 

proceedings so as to punish him again for the same 

alleged acts or ommission pertaining to the incident

of 17«5*79 for which he has already been punished 

vide Annexure No«.1®

(vi) Because the participation of petitioner in

"Work to Rule" programme cannot be considered partici­

pation in an strike specifically when the same was 

never declared as illegal having resorted to the legal
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(vii) Because even otherwise also the action of 

Opposite Party No. 2 in withdrawing the chargesheet 

of Sri A M u l  Mannan, A.S.M^, Lucknow Junction, whose 

case is similar to that of the petitioner and still 

subjecting the petitioner with the disciplinary procee­

dings by not withdrawing his chargesheet is an extreme 

case of arbitrariness and unreasonable discrimination 

and is hit by the provisions of Article 16 of -the , 

Constitution of India*

(viii) Because the petitioner has a reasonable 

apprehension that he will be removed by the opposite 

party No. 2 although he is not empowered for the same 

as stated by the petitioner in his representation

'dated 21«11*83t ^

P R A Y E R : -

i

-¥C

.y.

WHEREFORE? it is most respectfully prayed 

✓that this Hon'ble Court may graciously be pleased to:-

(a) Issue a writ, direction or order in the 

nature of certiorari quashing the entire disciplinary 

proceedings right from the stage of issuing chargesheet, 

appointing Enquiry Officer and recording of prosecution 

witnesses after summoning'the original record from.

the opposite parties#

* *

(b) Issue a writ, direction or order in the 

nature of mandamus commanding the opposite parties 

not to initiate disciplinary proceedings against the
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petitioner pertaining to the incident of 17*5*1979 

for which he has already been punis|ied«

r

1

A

V

(c) Any other writj direction or order 

v»;hich is deemed fit and proper under the circums­

tances of the case may also be passed in favour of

the petitioner* .

^ w '

Dated : D e c e m b e r ^ ,  1985e { R,C, Saxena ) 
Advocatej 

Counsel for Petitioner,
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IN THE HON'BLE HEGH COURTOF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH ) : LUCKNOW :

WRIT PETITION NO. OF 1983

s . - W V ; -  .

Jk„

JL

Prasad Srivastava *.« Petitioner*
1

Versus

Union of India and others Opposite Parties*

A F F I D A V I T

If Anrudha Prasad Srivastava, aged about' 52 

years, S/o Late Sri Mangala Prasad Srivastava, R/o Bhola 

Khera, Alambagh, Lucknow, do hereby solemnly affirm and 

state on oath as under:-

1. That the deponent is the Petitioner in the

above noted Writ Petition and as such he is well conver­

sant with the facts of the case.

2* That the contents of paras 1 to 33 of the

Writ Petition are true to my knowledge#

3* That the Annexure Nos» 1 to 11 are the true

copies and the deponent has compared them with their 

originals.

Lucknow:

Dated: Deceraberp^ , 1983'

A
Deponent*
/

/
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Verification

?5v
O’

I, the deponent named'above, do hereby verify 

that the contents of paras 1 to 3 of this Affidavit 

are true to my knowledge.

No part of it is false and nothing material 

has been concealed, so help me God»

-.wX-

A ,

Lucknow;

Dated; De cember ) 983.
^ -1 L
Deponent#

I identify the deponent who has signed 

before me.

Advocate*'

Solemnly affirmed before me on December 1983t at 

by Sri Anrudha Prasad Srivastava, the 

deponent, who is identified by Sri ReC, Saxena, 

Advocate, High Court, Lucknow Bench, Lucknow-r

I have satisfied myself by examining the deponent that 

he understands the contents of this Affidavit which 

have been read out to him and explained by me*
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IN T m  HON’BLE HIGH COURT OF JUDICAIUP^ AT ALLAHABAD 

( LUCKNOW BENCH } s'LUCKNOW ;

W I T  PETITION NO. OF 1983

Anrudha Prasad Srivastava

Versus

Union of India and others

... Petitioner.

.. 0pp.Parties.

ANIiSXURS NO. 1

NORTH E.'^IERN RAILWAY

OFFICE OF THE 
DIVISIONAL RAILWAY MNaGER(P) 
LUCKNOW DATED W  19TH, 19^9

M £ M 0 R A  N D U M

The following staff of the Traffic Department 
under Station Master/N.E, Railway/Aishbagh performed 
duty at the V/est Cabin/N,E.Railv/ay/Aishbagh from
16,00 to 18.30 hrs. on 17.5.1979. Thereafter they 
stopped the work and refused to perform duty, 
resulting in disruption of train services,Therefore, 
they will be paid wages for only hours, and there 
will be a wage cut for 54 hours for that day.

Since they had resorted to illegal stoppage 
of work, break-in-service in their services as per 
extant orders has also been effected from 17.5.1979:-

1. Shri A.P. SrivastavajASM/w.E.Railway/Aishbagh.

2. Sh;̂ i Chhotey Lai, Shunt Man working as Lever Man,
N.E,RaiIway, A i shbagh.

3. Shri Asgar Ali, Cabin Man, N.E.Railway, Aishbagh.

This issues with the approval of Sr.DOS/UN

Sd/-
for Divisional Railway Manager(P) 

Lucknow.

No .E/lI/283/1 /Strike/79 Dated 19.5.79.

Copy forwarded for information and necessary 
action to;-

1. SM/'ASM
2. Staff concerned.
3. DAO/LJN
4. Hd.Clerks/Operating & Bills of this office.
5. Hd.Clerk/Pass Section of this office.

Sd/-

for Divisional Railway Manager(P) 
Lucknow.

TRUE COPY
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lU THE HON'BLE HIGH COURT OF JUDICATUKE AT ALLAHABAD 

C LUCKNOW BENCH ) : LUCKKOW :

IRIT PSTITION WO. OF igS3

\

Anrudha Prasad Srivastava

Versus

Union of Indiaand others

... Petitioner.

... 0pp.Parties.,

AIMEXURS 110.

WORTH EASTiiRN RAILMY

OFFICE OF THE 
d i v i s i o n a l RAILWAY I^M'AGER(P)

* , LtlCKI'lOW DAl'ED M Y  19th, 1979.

» D R A N D U M  ■ ■■

The following staff of Traffic Department under ' 

Station Superintendent N,E.Railway, Lucknov/ Jn. stopped 

working from I6/3O Hrs. on 17.5.7-9 and did not Turn'ed 
up Till the expiry of their shift thereby disrupting 

the train movement.

Since they had not worked for the full day they 

are not entitled to get their full pay including 

allowances for 17.5.79.

Further, since the following staff stopped the 

work at Lucknow t m  Jn. Station, as per extent orders 

Break in services has been effected from 17-5.1979.

1 . S/Shri Abdul Manan ASM/Lucnow Jn.
2. Hari Krishan Shunter/Lucknov^ Jn.
3* Ram Bodh
4. Sagar Nath
5. Ram Harakh .
6 . Ram Deo
7. I'lurli
8. Sunder Lai

Paints Man/Lucknow Jn̂ . 
Paints Man/Lucknow Jn. 
Casual Labour Lucknow Jn. 
Shunter Lucknow Jn.
Lever Man Lucknow Jn. 
Lever Man Lucknow Jn.

This issues with the approval of Sr.'DOS/LJN 

ivio.E/ll/283/l/Strik/79 dt. 19.5.79.

For Divisional Railway Manager 
' Lucknow. (P)

Copy forwarded for information and necessary action-
1. SS/ U N  (2) Staff Cancern. (3) DAO/LJN
4. Hd.Clerk Optg.& Bill of this office(5).Head Clerk 
Pass Section.

For Divisional Railway Manager(P) 
Lucknow.

M E - C O S .



In the Hon'ble High Court of Judicature at Allahabad

- { Lucknw Bench ) : Lucknow s 

^frit Sfetition ,Ho. of 1983

a . I P .  Srivastava

Versus

Union of liidia and others

... iJfetitioner..

. Opposite iS^rties.

^WESCURg HO, 3

V '

a .
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srmTOFo F o m  HO. e 

s m m m ^  Fomi an GHAigsaaiiBST ,  ̂ ,

(Rule 9 of the Failv;av Servants Discipline and -Appeal
Buleal968K'

Ho. T/l90/Optg/:p'w {WiiA

H.S. Hailway (iarae of Eailway -S^dministrationl 

(Place of issued Ituelinour ' Dated 5.6.1979

The undersigned proposea^sp to hold an inquiry, 

against <:Shri Srivasb'ava/ under P̂ ule 9 of

the Railway .&rvants (OlscipUne) and ?4p.peai;3 Rules 1963.
i

The substance of the imputations of mis-concluct or mis­

behaviour in resect of which the inquiry is proposed to 

he held i.e. not out of the enclosed statep'ient of articles 

of charge (Srineioire l^. A  statement of the imputation of 

misconduct or misbehaviour in support of each article of 

charge is enclosed Ĉ l̂ nne:xire 21}. 1̂1 list of dooirrents iDy 

which and a list of witnesses by them, the articles of 

charge are proposed to be sustained are also enclosed

(mnnexure III and IF).

2. Sri Â.W. Srivastava is hereby informed that

if he so desires, be can inspects and talce extracts from

the documents mentioned in the enclosed list of documents ’

(^neKure llli at any time during office hours within

five days of receipt of this memorandum, if he desires

to be given access to any other document x^hich are in the -

position of Railway Mministration but not mentioned in
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the enclosed list ot ducuments (itnnexure III), he should 

give a notice to that effect to the undersigned Railway 

\^ithin t & M  ten days af the receipt of this memorandum, 

indicating the relevance of the documents required by him 

for inspection# ^he disciplinary authority may refuse 

permission to inspect as or any such documents as are in 

its opinion not relevant to the case or it would be against 

the public interest or security of the date to allow 

access thereto. He should complete inspection of additional 

documents within five days of their t a  being made avail­

able. He will be permitted to take extracts from such of 

the additional documents as he is permitted to inspect.
% ,

3, Sri A.P. Srivastava is'informed that request

for access to documents made at later stages of the inquiry 

will not be entertained unless sufficient cause is shown 

f6r the delay in making the request within the time limit 

specified above and the circumstances show clearly that 

the request could not have been made at an earlier stage* 

No request for access to additional documents will be 

entertained after the completion of the inquiry unless 

sufficient cause sk is shown for not making the request 

before the completion of thg inquiry.

4. Sri A.P. Srivastava is further informed that 

he may, if he so desires, take the assistance of any 

other railway servant/an official- of a Railway Trade 

Union (who satisfied the reqiiiirements of rule 9(9) of the 

Railway Servants (Discipline and Appeal) Rule 1968, and 

Note I and/or Note 2 thereunder as the case may be) for 

inspecting the documents and assisting him in presenting 

his case before the inquiry authority in the event of 

an oral inquiry being held. For this purpose, he should 

nominate one or more persons in order of preference.

Before nominating the assisting railway servant(s) or 

Railway Trade Union Official's). Sri A.P. Srivastava 

should obtain an undertaking from the nominee(s) that he 

(they) is(are) willing to assists him during the
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disciplinary proceddings« The undertaking should also 

contain the particulars of other case(s), if any, in 

which the nominee|^s) had already undertaken to assist 

and the undertaking should be furnished to the undersigned 

Railway alongwith the nomination.

5* Sri A,P. Srivastava is hereby directed to 

submit to the undersigned (through Railway) £ a written 

statement of his defence (v/hich should reach the said 

General Manager) £ within ten days of receipt of this 

memorandum, if he does not require to inspect any document 

for the preparation of his defence and within ten days 

after completion of inspection of documents if he desires 

to inspect documents, and also:

(a) to state whether he wishes to be heard in 
person; and

(b) to furnish the names and addresses of the 
witnesses, if any, whom he wishes to call in 
support of his defence; and

(c) to furnish a list of documents, if any, which 
he v/ishes to produce in support of his defence#

0, Sri A«P. Srivastava is informed that an 

inquiry will be held only in respect of those articles of 

charge as are not admitted* He shouM, therefore, speci­

fically admit or deny each article of charge.

7. Sri A,P. Srivastava is further informed that 

if he does not submit his written statement of defence 

within the period specified in para 5 or does not appear 

in person before the inquiring authority or otherwise 

fails or refuses to comply with the provisions of rule 9 

of the Railway Servants (Discipline and Appeal) Rules,

1968 or the orders/directions issued in pursuance of the 

said rule, the inquiring authority may hold the inquiry 

extparte.

8. The attention of Sri A,P. Srivastava is 

invited to Rule 20 of the Railway Services (conduct)

Rules, 1966, under which no railway servant shall bring 

i>r attempt to bring any political or other influence to 

bear upon any sperior authority to further his interests 

in respect of matters pertaining to his service under
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the Government* If any representation is received on his 

behalf from another person in respect of any matter dealt 

with in these proceedings, it w ^ l  be presumed that Sri 

A.P. Srivastava is aware of such a representation and

that it has been made at his Instance and action wiil be
/

taken against him for violation of Rule 20 of the Railway 

Services (Conduct) Rules, 1966.

9. The receipt of this Memorandum may be 

acknowledged.
K,K* Sarkar 

Divisional Safety Officer
* By order ^nd in the name N.E* Railway, Lucknow, 

of the President.

To
Sri A.P* Srivastava,
ASM/ASH
through SM/ASH

@ Copy to Sri ______ ,(name and designation of

the lending authority) for information*

% This time limit may be extended upto ten days at 

the discretion of the competent authority.

& This time limit may be extended upt© twenty days at 

the discretion of the competent Authority.

To be retained wherever President or theHailway Board 

is the competent authority.

* Where the President is the disciplinary Authority.

@ To be used wherver applicable - See Rule 16(1) of the

feiilway Servants (Discipline & Appeal) Rules 1968 - 

Not to be inserted in the copy sent to the Railway 

servant.

y / Strike out whichever is not applicable.

Submission of such list at this state need not be 

insisted upon if the employee does not comply with 

this requirement.

i h u  •



> •

> -

tJ-2’  -

. • _ Annexure I

Article of Charge against Shri A,P. Srivastava, ASM/ASH

On 17*5*79 while functioning as ASM/l^est 
.Cabin/ASH in 16.00 to 24.00 hours shift Shri'A*P, 
Srivastava instigated the yard and cabin staff of 
ASH to stop work* Ke, also refused to grant line 
clear to 48 Dn when officered by ASM/UN. Thus Shri 
Srivastava contravened Rule 3(i;(ii) & (iii) of Railway 
Service Conduct Rules 1966 (Correction slip No. 222) 
and failed to maintain devotion to duty and behaved 
in -a manner which are unbecoming of a Railway Servant.

Sd/~ Illegible

' Divisional Safety Officer
N*E, Railway, Lucknow

Annexure il

Statement of Imputation in support of the Article of 
Charges against Shri A.P, Srivastava, ASM/SH

On 17#5*79 Shri A»P, Srivastava, ASM/ASH 
while functioning as ASM/West Cabin/ASH in the shift 
16^00 to 24.00 hours instigated the jtKar yard and 
cabin staff to sj2p stop wfeirk.

In the same shift of duty, Shri SrivastaVa 
refused to grant line clear for 48 Dn at 20.45 hours 
when offered b]a ASM/LJl^. This resulted in serious 
detention to 48 ^n and other trains at Lucknow Jn*

Thus Shri A*P« Srivastava by his aforesaid 
acts of commission and omission contravened Rule 
3(i)(ii) & (iii) of Railway Services (Conduct) Rules, 
1966 and failed to maintain devotion to duty and 
acted in a manner which was unbecoming of a railway 
servant..

Sd/- Illegible

Divisional Safety Officer
■ N,E. Railway, Lucknow.
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4nnexure III

List of documents replied upon in support of the imputa­
tions against Shri A.P. Srivastava.

1. Item 4 of 4Y>i/ilSH«s Diary dated 17.5.79^ in 16.00 to,

24.00 hours shift*

2« Item 4 of the Diary of ASM/(Main)/^!! in 16.00 to 24.00 

hours shift of 17.5.79.

3. Diary entry of the 4SH(0,/D)AJN in 16*00 to 24.00 hours 

jshift of 17.5.79.

S d A
Divisiojial Safety Officer 

N.E.Railway, Lucknow.

Amiexure IV

-i.

List of witnesses by_\\hom the,Article of charges and the 
imputations are to be sustained against Shri A.P. 

Srivastava, ASM/ASH

• • • •

1.

2.

3.

4.

Shri Bhola Ram, AYM/ASH 

Shri K.L, Chugh, ASM/ASH 

Shri S.N. Mishra, ASM/UN 

Shri G.C. Bhatnagar, Tl/STP

Sd/-

Diyisional Safety Officer 
K.E, Railway, Lucknow.

TRUE COPY
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IN THE HON*BL£ HIGH COURT OF JUDICATURE .AT iJiLLAHABAD 

( LUCMOW BENCH .) ; LUCKNOW :

WRIT PETITIok NO. OF 1983

Anrudha Prasad Srivastava’

' Versus

Union of India and others

... Petitioner.

... Opp.Parties.

— V  -

J -

' ' AM^XUHE NO. iu I

4iry.£le„.gLf....£to;gê  Manan .ASM/Lucknov«
Jn.

M a g j a a i i O

On 17.5.79 while functioning as ASM Indoor at 

Lucknow for Cabin M 16-00 to 24-00 hours shift Shri 

Abdul Manan refused to arrange reception of Train 

engine 23 UP dispite order of his superiors. His 

refusal to obey the order of his superiors amounted 

to stoppage of wopk and by doing so Shri Abdul Manan 

failed to maintain derotion to duty. Thus he contraven­

ed Rule 3(i) (ii) of Railway Services(CQnduct) Rules 

1966.
Sd. K.K. Sarkar 

Divisional Safety Officer, 
N.E. Railway.

gtatgagn± .̂jpl_„Imutatlo.n.,agai^ Shri Abdul Man nan ASM 
IM .O.Q.X! J a »

Annexure II

Shri Abdul Mannan ASM/UN took over charge as

indoor ASM at 16-00 Hrs. in the shift 16-00 to 24-00

hours on 17.5*79 in the Cabin at Jn. but there was no

work up to 19/55 hours as yard and Cabin staff had

struck work at 19/55 Hours. Shri Abdul Mannan was

asked’to arrange Reception of train engin of 23 UP

which had appeared on the Panel but he refused in

presence of Shri K.R. Ahirwar, Chief instructor safty

Camp Gonda and Ram Suman TI(T) Mailani on the plea

that he will not allow the Cabin liver to be pulled by

other than lever l>!an vath the result, train running to

and from Lucknow me v/as disrupted. His refusal to do

so amounted to stoppage of work and disobedience of

order there by he failed to maintain demotion to duty ’
& thus contravened sub-Rule (ii)of Rule 3(i) of Rly. ^
Service (Conduct Rules 1966).

ER,LJN Divl.Safty Officer >
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IN THE HON*BLE HIGH CQURT OF JUDICATURE AT AlXAHABAD 

( LUCKNOW BENCH ) : LUCKNOW :

WRIT PETITION NO. OF 1983

Anrudha Prasad Srivastava

Versus

Union of India and others.

... Petitioner.

Opp.Parties.

A - - To

The Divisional Safety Officer,
North Eastern Railway,
Lucknow.

Through Station H.a^er/Mfiilfeag^

Ref .No. T/190/Optg/UH (Part II) dated 5.6.1979 
received on 28.7.1979.

Sir,

In response to the memorandum under reference

I beg to request you to supply me witii the following

documents as necessary under para 9(5) of D.4.R. for 

preparation of my defence

1 . . Obstruct of item No. 4 of AYM/ASH8S Diary

dated 17.5.1979 in 16-00 to 24-00 Hrs. shift.

2. Abstruct of the Diary of ASM(Main)/ASH in l6-0(

to 24-00 hours shift of 17.5.1979.

3. Abstruct of entry of in 16-00 to

24-00 Hours shift of 17*5.1979.

4* Statements as recorded of the following

witnesses as proposed by you;-

a) Shri Bhola Ram, Ai’M/ASH
b) Shri K.L. Chugh, ASM/^H _
c) Shri S.N. Mishra, ASM/LJN
d) Shri G.C.Bhatnagar,Tl/STP
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5.

A ,

6.

7.

8.

Statements of the Staff on Yard and Cabin 

duty from 16-00 to 24-00 hours on 17.5.1979 

as recorded, who were alleged to be Insti­

gated to stop work.

ibstruct of the Train and Cabin Registers of 

16-00 to 24-00 hours on 17.5.1979 of 

(miN),4SH(mST CABIN), CABIN/UN.'

Copies of Line Clear Proceediures between 

4SH (West Cabin) and U N  (indor Cabin) as 

laid down in the Station Working Rules.

Abstruct of Detention Register of LJN and 

(Main)'Of,17*5.79 from 16-00 to 24-00 

hours shift.

ft-

With due regards,

Dated,Aishbagh, ' 

the 31st July,1979. 

6.8.1979.

Yours faithfully,

( A.P.Srivastava
a s m /a s h .

TRUE COPY
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Anrudha Prasad Srivastava

Versus

Union of India and others.

... Petitioner.

Opp.Parties

To

MNBXURE NO. 6 ,

The Dlvl, Safety Officer, 
N.E. Railway,
Lucknow.

Through /Aislaba gh.

Ref.No.T/l90/0ptg/LJN(Pt.II) dated 21.8.80 
received on 20th Sept. ’80.

Sir, .

With due respect I beg to state that the 

supply of documents as‘request^ed vide my application 

dated 16.6.80 is as per para-3(2) of the Clarification 

and Railway Board*s decisions as mentioned in page-38 

of the Brochure on Railway servants (D&A) Rules,1968, 

so the denial of supply of those documents is against 

natural justice. As such I again request your honour 

to supply documents as requested vide para-2(a) (b) (c) 

for preparation of my defence.

Further, I beg to state that the list of 

witness by whom the Article of Charges and the imputa­

tions are to be sustained against me, namely-S/Shri 

Bhola Ram, AYM/ASH, K.L. Chugh, ASM/^H, S.N.Mishra, 

ASM/LJN and G.C. Bhatnagar,, T^/STP-statement of v/hom, 

were not recorded as intimated by your goodself vide

letter under reference, it is therefore stated that
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the imputation of charges so alleged upon are vdthout 

any ground and there was no truth as alleged that I 

had instigated the Yard and Cabin Staff to stop work. 

It was a sponteneous action of Yard and Cabin Staff 

themselves on certain demands.

Further, the list of documents as relied 

upon in support of the imputations never stated that 

I refused in granting the line clear for 48 Dn, nor 

I refused in granting line clear for any other train, 

rather I was not asked to grant line clear to any 

train let aside the question of 48 Dn. These documents 

never tells that I instigated.the Yard and Cabin Staff 

to stop work.

Under the, circumstances stated above, I 

beg to state that the imputation of charges so alleged 

upon me are without any truth and I deny all the 

charges as such. I request your goodself to cancell 

the charges as alleged.

Further I proposed S/Shri S.C.Dhar & C.L, 

Upadhyay, both are Guard/Lucknov; Jn. to act as my 

.defence Counsel, their consents are attached herewith. 

With kind regards,

Yours faithfully,

Dated, 29th Sept.'80,

- iA.P. Srivastava 

( l.P. Srivastava)

THUE- COPY
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IN THE HON'BLE HIGH COURT OF JUDICiTUKS AT ALUHABAD 

( LUCKNOW BENCH ) : LUCKi'iOW :

WRIT PETITION NO. OB' 1933,

Anrudha Prasad Srivastava

Versus

Union of India and others

... Petitioner.

... 0pp.Parties.

' \

A

v7 r

AMMmURE NO. 7

Proceedings of D.A.R* inquiry held on 22.11.1982 
in the chamber of the undersigned in connection with 
charge memorandum NO,^/l90/0PrG/iyN(Pt.Il) dt. 5*6.79 
issued against Shj«i A.P. Srivastava, ASM/ASH,

te- agidiA

1 . Shri O.P. Gupta
2. A.P.Srivastava
3 . ” S.C. Dhar

A.C .S.(¥) /LJN Enquiry Officer
Charged employee 

Defence Assistant.

The Defence Counsel pointed out at the 
outset that the cross-examination of Shri K.L. Chug,TNL 
and Shri S.N. Kisra, ASM/UN are due although statements 
have been recorded. He further pointed out that the 
cross-examination of Shri G.C.Bhatnagar is still not 
over. He mentioned that ceryain documents viz. Train 
Register, Cabin Register of both the west cabins and 
Cabin Register of ilSH (Main) were requested by him 
which are to be supplied. The documents made available 
to the E.O. is Cabin registers of ¥est Cabin alone*
In other words, train register and cabin register of 
LJN and train register of ASH(M) have yet not been 
received. These have to be called for from the stations 
concerned. Since Prosecution Witness Shri Bhola Ram has 
not attended inquiry and since others were not called 
for bersides documents were not available, inquiry is 
postponed. Next date will be advised after the records 
from the stations are received.

Sd/- A.P. Srivastava Sd/- S.C. Dhar , Sd/- O.P,Gupta
( O.P. GUPTA ) 

ENQUIRY OFFICER 
,22.11.1982.

TRUE COPY
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In the Hon’ble High Court of Judicature at Allahabad 

( Lucknow Bench ) : Lucknow ;

Writ Petition No. of 1983

/

Anrudha Prasad Srivastava Petitioner

Versus

Union of India and others #t. Opposite Parties#

To

ANHEXURE NO. 8

The Divisional Safety Officer,
North Eastern Railway,
Lucknow-*

Through: Ehquiry Officer (ACS/N.E.RLY./Lucknow) 
Station Supdt., N,E.Rly, Aishbagh.

Reg: D.A.R. Inquiry

Ref: No, T/190/0pj?g/LJN/Pt,II dated 10.11.83.

Sir,

The applicant respectfully submit as under:-

1. That the All India Railway Employees 

Confederation took a decision to work strictly according 

to rules in the month of May, 1979; notwithstanding, 

Railway Employees have been working according to rules; 

but to rejuvinate and to ijjisia Inculcate spirit of 

observing the Safety ^ules particularly in the movements

of trains.

2. That, the applicant, an employee direct 

under the control of the Operating Deptt. responsible 

for the movement of trains; and a member of the one of 

the constitute units of the Confederation, observed 

Safety rules stricly-what the Railway Ajithority took, 

ks if, the Railway Employees refused to perform their

duties as well as resorting'to strike.

3. That, under the conception the Railway

Authorities took severe action by ]/t imposing heavy
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punishment .to the individual employee - wage cut lor the 

respective period and their service were treated to be 

*break-in-servici’ from the respective period and date 

of the month of May, 1979*

4. That, the applicant was inflicted upon the 

heavy punishment of wage cut for the month of May, 1979; 

and his service was treated to be 'break-in-service' from 

17*5„#1979 vide office memorandum No. E/II/283/I/Strike/79 

dated 19#5,79; no doubt it was stated in the memorandum 

that tfes BJ'S .wage cut for that day would be made.

5. That, consequent upon such orders the 

employees concerned sustained heavy loss and suffered a 

lot. The applicant was performing his duty from 16.00 to .

24.00 Hrs. shift of 17.5*1979 as ASM/¥est Cabin)/Aishbagh 

and was working by observing Safety rules while the 

Railway Authority disallowed him in perfonnyig his duty 

alleging that he had resorted to illegal stoppage of work 

and the punishment under para-4 stated above was imposed 

alongwith other employees#

6# That, on representations from the employees 

concerned individually and from the Confederation itself, 

he President of India was pleased to condone the 'Break- 

in-service* of the employees under such punishment along- 

wi^h the applicant*

7. That, eveny employee under break-in-service 

sustained consequentil punishment due to break-in-service 

and the applicant was also sustained the same consequen- 

tal punishment before it was condoned vide letter No. 

E/II/4A'Jisc/0ptg* dated 24.5.1982. Besides, the date 

17.5.1979 was declared DIES NON in the case of the 

applicant resulting shortage'of one day in the total 

length of service affecting pension and gratuity benefit.

8. Ihat, besides the punishment stated above
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inflicted upon the employees under break-in-service, 

desciplinary proceedings were initiated by issuing Major 

Penalty Memorandum to others similar to that of the 

applicant; but subsequently Withdrawn consequent upon 

the fact that the President of India was pleased to 

condone the breakTin-service and was communicated to the 

employees concerned vide letter No. cited in para-7 above.

9* That, as-ill-luck-would-have-lt, the Major 

Panelty Memorandum under reference dated 3«6«1979 was 

issued by the Divisional Safety Officer^«E«Rly./Lucknow, 

to the applicant under the same allegation and imputation 

of charges - resorted to illegal stoppage of work was not 

withdrawn arbitrarily*

10* That, in order to reply tlie alleged charges 

the applicant has been applying for the copies of the 

relevant documents since 31*7979; but a few documents 

has been supplied to him. stating that other documents 

will be supplied#

11a That, even without supplying the relevant 

materials and without offering the reasonable opportunity 

for submitting the proper reply to the charges, the $ 

Enguiry Officer’ in the case was nominated; and he arbi­

trarily had been proceeded and has been preceeding 

regarding the statement of the Prosecution Witnesses and 

now further 26.11.1985 has been fixed for proceeding with

the inquiry,

12* That, it would’be proper to state that the

inquiry proceeding right from the stage of issuing charge- 

sheet Kiii till recording the statement of Prosecution 

Witnesses are absolutely null and void,, and are absolutely 

without any authority of law*

13, That, the applicant belongs to the Opera­

ting Department and thus his desciplinary authority for 

the purpose of initiating and finalising disciplinary
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proceeding is tlie_ Sr.Divisional Optg»Supdt#, and not the 

Divisional- Safety. Officer, who belongs to the Safety 

Organisation which is quite different and distinct Deptt. 

from the Operating Deptt. right from the Division, Zonal 

Headquarters and Railway Board level.

14,-That, it appears that the Divisional Safety 

Officer has already made up his mind to punish the ■ 

applicant without taking into consideration that he has 

not been vested with such power under rule#

15, That, it m^y also be borne in mind that no

delinquent employee can be punished for one and the same 

charge twice where in the present case the applicant 

having been already punished vide order dated 19*6*1979, 

is being again subjected to illegal D.A.R, proceeding 

undermaning the fact of already imposition of the 

punisliment. /

16, That, it is, therefore, respectfully 

requested that the entire desciplinary proceeding being 

null and void right from the stage of issuing charge sheet 

to the stage of recording statements, maybe set aside and 

the applicant may be exonerated from the charges; and his 

case for promotion to the grade of Ssx^ Rs.550-750 may be 

considered under the restructuring scheme for which a 

Writ Petition No, 5741 of 1983 has already been admitted 

in the Hon’ble High Court, Lucknow and direction has been 

issued to consider the case of the applicant. Desciplinary 

proceeding at this stage may kindly be stayed till the 

time of the disposal of the application and decision is 

communicated to the applicant.

With kind regards,

Dated: Aishbagh: 
21.11 .1983.

Yours faithfully, 

Sd/-

( A.P, Srivastava ) 
ASM/Aishbagh.
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m  THE HOH'BLE HIGH COURT OF JUDICATURE AT 

( LUCKNOW BENCH ) LUCKH0W :

WRIT PETITION-NO. OF 1983 '

Anrudha Prasad Srivastava

Versus

Union of India and others

... Petitioner.

... 0pp.Parties.
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HON’BLE HIGH COURT GF JUDICAIURB AT .^LLAHABiiD 

{ LUCKNOW BENCH ) : LUCKNOW :

WRIT P E i m u N  NO. OF 1983

4NHUDH4 PRAS4B SEIVASmVA

TEHSUS

UNION OF INDIA AND OTHERS

... PETITIONER.

... OPP.PARITIES. 

AMEXURE NO. 1Q 

WORTH EASTERN RAILWAY

; OFFICE OF fPIE 
DIVISIONAL RAILmY i m N A G E R ®

'(SAFTY) 
LUCKH)¥ DAISD 24.8.1982

Shri Abdul Mannan 

ASM/LJN

C/- S S A J N

Sub:- Charge Memorandum No. T/l90/0ptg/LJN/Pt.III 

dated 5.6.79.

Charges levelled against you vide charge
.« V.

Memorandum quoted above have been dropped.

Sd/- J.N. Mehrotra

For Divl.Rly. Manager(Safty) 
Lucknow.

TRUE COPY
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IN 'IHS HON’BLE HIGH COURT OF jUDICA’IURS: AT ALLAHilBAD 

.( LUCKl'̂ Oiy BEisiCH ) : LUCKNOW ;

VlRIT PfiTITION NO. OF 1983

y

Anrudha Prasad Srivastava

Versus

Union of India and others

... Petitioner*

... Opp.Parties.

ANI^XURE MO, Jl'

Railway Board's letter No.E (BS<A) ?2, RG.6-13 dated 

16.10.1973

Sut)i- Disciplinary authorities for imposition of
penalities for various types of irregularities 
under the Railway Servants ( D & 4 ) Rules*

In Board’s circular letter No.EClBA) 60.R.G.6- 

30 dated 28.7*1962, it had inter alia been indicated 

that it would be procedurally wrong for an authority 

to initiate and finalise disciplinary proceedings 

against an employee who is not under its administra­

tive control. .

It has however been brought to the notice of 

the Board that some difficulties are being experienced 

in initiating and finalising the disciplinary 

proceedings against the staff involved in irregulari­

ties concerning purely personal matters such as 

misuse of Passes/PTOs, unauthorised occupation/ 

retention of quarters, unauthorised absence from duty, 

etc. and it has been suggested that the instructions 

referred to above may be so aiutiended, as to provide 

for initialiion/finalisation of disciplinary proceedings 

by the officers of the Personnel Department, such as
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-APOs. DPOs, even against t̂ ê staff who may be 

working in Departments other than the Personnel 

Department, and thus be not under their administrative 

control. It has been also mentioned that in respect of 

the category of Assistant Station Masters/ Station 

Masters, the disciplinary action is initiated and 

finalised both by the Divisional Safety Officer and 

Divisional Commercial Superintendent, depending upon 

the Department to which the irregularity committed 

pertains, despite the fact that the Assistant Station 

Masters belong to the Operating Department.

The matter has been carefully considered by 

the Board, and in consultation with their legal 

advisor, it is clarified that a Railway servant 

essentially belongs to only one Department, even though 

in tbe course of the performance of his day to day 

‘ duties, he may violate certain rules/regulations 

administered by some other Department. The Assistant 

Station Masters and Station Masters belong to the 

Operating Department, even though, they may have to 

, perform the duties pertaining to the Commercial

Department also from time to time. The disciplinary
f

authorities in their cases would thus belong to the 

Operating Department and none else. If - any other 

.practice is being followed, that is irregular and 

should be stopped forthwith. Disciplinary action 

should be initiated and finalised by the authorities 

under whose administrative control the delinquent 

employee.may be working, as any other procedure would 

not be in keeping with the instructions referred to in 

para 1 above. .

TRUE COPY
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BSFBEE THE CENTRAL ADMIiUSTRATIVE TRIBUNAL 

CIRCTJIT BENCH iT LUCKNOW.

I
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H E G I S T R M I O K  H 0 . 1 5 0 7  O F  1 9 8 7  ( T )

..................................... -Petitioner.

Versus

Union of India and others-------— BespondentE.
♦

S.No. Particulars of papers 

1, Written Statement.

/■ ’ « l ^ i
R ailifi ay / id v oc at e 

COUHSBIL FOR RESPON'^JITS,

Dated} lovember jl988*

L_1
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II THE GEITRAL ADMIMISTRATIl?! TEIBUMAL 

CIRCUIT BS^GH AT m  LUCMOW*

W R I T T E N  S T  i T  E M E N T

On bebalf of

Union of lodia and others--------- -Eespondents.

IM

REGISTRATION NO* TA. 1507 OP 1987(T)

Anrudha Prasad Sri?astava«,--  ----- — Petitioner.

Versus

■f

Uoion of India and obbers------------ ^.espondents

The humble reply of the respondents nos.I to 4

V S
r -

Most Respectfully Shovetb:

1. That before dealing with oarawise reply to

the petition, it is significant to mention certain

important facts which are very relevant for the purposes

of the case.

2. That it will not be out of place to mention

here that the petitioner has already been removed fro®

ft:
X-
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-a-

service ¥ide order lo. T/537/TA/5/86 dated 7 .4 .88 passed 

by Senior Divisional Safety Officer, North Bastera Railway, 

Lucknow. A photostat copy of the aforesaid order dated 

7 .4.88 is being annexed herewith and marked as inne xur© lo .I 

to this reply.

5. That the order of removal \-jas passed, as the

petitioner working as Assistant Station Master on duty 

at west cabin, Aish-^agh, failed to advise the cabinmi?€i on 

duty at the Loco Cabin to change the route for the dispatch 

of inccming engine and thereby causing serious train 

accident. The petitioner was chargpheeted for the aforesaid 

miscondact and an enquiry was set up against bM and he was 

ultimately found guilty for violation of subsidiary noles 

and Genral Rules and station working rules.

4 . That the petitioner also preferred an appeal to

Additional Divisional Eaili>jay Manager against his removal 

order and Addl. Divisional Railway Manager, after carefully 

considering his case rejected the aarne vide order dated 

28.6*88. A photostat copy of the order dated 28.6.88 is 

bein&,^f^ed herewith and marked as .Annexure*!! to this reply,
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pei>i’tio5i

nf paragraph no.1 °f 
That the contents of paragr p

is further suhoit-teiJ that 

unishment of treat in

vtion are not aflmitted. It is

the petit!oner
>,as avjardeS one P>

s e r v i c e  for not working
for fuliday on 17.5.79 i-e-

unauthoriseJ/absence from
a,uty Mid the flisoipliuary

,„.tiated W  the Bi.i.ion- S.fet. Office.

the yard and Gatin Staff

proce@Ais^S

for the charge of instigating

A oien nristieated tb®®of uahhagh to stop .ork and also m s

refu^sal to ,rant m e  Clear tor 43 do,. rannlBg in

,et«en Junction and Sorakhpur. Thns the ;«titicne-.

has oommittea serious offence by ’*ioh there «ere chances 

for accident and ^aiXn,ent of Eailvay trains.

6(
That the contents of paragraph no.2 cf tt.e «nt

v«nt of lmoi.il edge isjixIkR as there=
petition are denied for 

IB nothing on  reoord regarding the decision taken by ttie

Railway Bnployees for x̂ oTk to rule.

7.
?hat the Qontenti of

P®^ition are not

\ T C e A K n S X \ ttiat
t|3e
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5. That the contents of paragraph no.l of the iirit

Vi:

A

petition are not adaiitteci. It is further submitted that

the petitioner vjas awarded on©' punislment of break in 

service for not working for ful^-day on 17.5.79 i .e .  for 

unauthorised.absence from duty ®tid the disciplinary 

proceeding -was initiated by the Divisional Safety Officer

for the charge of instigating the yard and Cabin Staff

of Mshbagh to stop work and also instigated them for

'H,

refu^sal to grant line clear for 48 doT-n running in 

betifiTeen Lucinow Junction and Gorakhpur. Thus the petitioner

has committed serious offence by vihich there i^ere chances

for accident and derailment of Rail^iay trains

That the contents of paragraph no.2 of the -̂rit

petition are denied for vant of knoxdedge as there

is nothing on record regarding the decision taken by the

Railmy Employees for work to rule.

7. That the contents of paragraph n o .3 of the -writ

petition are not correct hence denied# It is further 

submitted that the petitioner has not ctoserved the saf

'hV
rules
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8. Tha.t the contents of paragraph n,o.4 of the

¥rit petition are not admitted and are denied.

1
“A

9 . That the contents of paragraph no*5 of the

writ petition are asst adiuitted and are denied#
■M A

10^ That the contents of paragraph no .6 of the

w it  petition are not ©.orrect and it is further sutomitted

that the petitioner refused to grant line clear to 48

down Express Train running in between Lucknow

and Gorakhpur on 17.5*79 duririg his hours fro!3

16 to 24 hours* The petitioner refused to grant line

cl^ar to 48 Down Express Train with a -view to disrupt

)
f

T <

train moi?emeat* The petitioner also instigated other

staff to stop ¥ork resulting in dll^location of Railway

Trains.

11, That the contents of paragraph nos, 7,8 and 9

of the writ petition are not denied.

12, That in reply to the contents of paragraph no.

10 of the writ petition, it is stated that the petitioner

and some other employees refused to i'?ork after 18.50

-.at
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hours on 17,5.79 thus the salary has been deducted co the 

principle of no w rk  no p&y as per the instructions of

the Railway Board. This has resulted in Break in service 

of the petitioner's service.

13. That the contents of paragraph no .11,12 and 13

of the writ petition are not denied*

14. That in reply to the contents of, paragraph no.l4 

of the writ petition it is stated that the petitioner was

allowed to inspect the . dociifflents relied upon by him and

he has also taken the abstract of the sarae. The petitioner

haa also submitted his defence accordingly with the consent

of his defence counsel. It is , further, submitted that the 

petitioner has participated in the discplinary proceedings 

initiated against him by the canpetent officer i .e .

Divisional Safety Officer under the provisions of Railway 

Servants Discipline & Appeal Rule,1g68,

15, That the contents ofpa-ragraph no. 15 andl 6 of the

>Jrit petition are not denied.

16. That in reply to the contents of paragraph no.l?

of the ¥rit petition, it is submitted that the petitioner
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IS trying to linger on the finalisatioo of the enquiry 

on toe pretext that he not been given the doGUflients
*

by tbs Railway Adninistration# The petitioner has already 

seen the docuraents relied apon by hira and. he has also

taken abstracts of the SMe and thereafter he h ^ s

submitted his defence on 29.9 .80  with the name and

comments of his defence counsel.

V

17. Tha;t in reply to the contents of paragraph no.Is 

of the writ petition it is submitted that the petitioner 

is himself responsible for the delay in completicn of the 

enquiry as he has submitted representation during the 

course of enquiry to the inquiry Officer for the change 

of Enquiry Officer. 1% is further submitted that the 

petitioner has also moved a representation during the 

course of enquiry that the entire is. disciplinary 

proceeding being null and void right from the stage of 

issuing charge sheet to the stage of recording of tte 

statements because the disciplinary proceeding wag not 

initiated by the cc®petent authority hence the entire

proceedings may be set aside and the petitioner may be
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exonerated froro the caarges. Tbat in view of the averments 

made in paragraph no.lg of the writ petition it is clear 

thsut the petitioner has hiraself delayed the disciplinary

proceedings

18. That in reply to the contents of p aragraph no.lg 

of the writ petition it is submitted that tlie Divisional

Safety Officer is the CcDfflpeteat Authority to Initiate the

proceedings against the petitioner under

J,

the Discipline and ippeal Rules I968 as the Divisional

Safety Officer belongs to the operating Department aM

he i s , of the s«^e rank of Divisional Operating Supdt. The

petitioner also belongs to the Operating Department hence

the Divisional Safety Officer is Goopetent to

initiatefi disciplinary proceedings against the petiticoer.

It is^further submitt,ed that as per definition 

of the Disciplinary Authorities as provided in Sub Rule 2

of Riile 7 of Discipline & Appeal Rules l968.-3^s&-^fee^

ShaitHrtaiCT provides in Scheiale 2 the 1 ist of Officers'

Competent to initiate Disciplinary proceedings under the

is ions of Discipline & Appeal Ruics for iniposing the
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various penalitiesrAccordingly for imposing major penalities 

like caapulsory retirement, removal fro® service aM 

disfflissal fron service, the aiaciplioary proceedings can be 

initiated by tbe « Appointing Authority or an Authority of 

equivalent rank or any higher Authority", The petitioner 

was vorking as Assistant Station Master when the disciplinary 

proceeding was initiated against him in the year I979 by the 

Divisional Safety Officer and the Divisional Safety Officer 

also the appointing Authority on that date and is also 

appointing authority at present,

1 9 . That the contents of paragraph no .20,21,22 and 23 ,

f

of the writ petition are not sjiEi denied.

20. That the contents of paragraph no .24 of the writ 

petition are not correct. It is submitted that the chargesheet*-

issued to different employees and the enquiry was mad̂ ' 

against the individulj^- employee. It may be pointed out that 

the enquiry pending against the petitioner against the charge 

that he hBs instigated the staff of the Aishbagh Station 

not to work and grant line clear to 48 doî >n Train.

The above said charge against the petitioner was not

I
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2 1 , That in reply to tbe contents of paragraph nos. 

25 and 26 of the writ petition it is stated that it is 

correct that the charges levelled against Sri A., Hannan ,̂ 

it does not mean that the charges levelled against tte

petitioner may also be drop%d against the petitioner

I

autceatically. Bash and every caae^ enquired on

'\1T
tteeirr-TDwn merits.

82. That xa the coDtents of paragraph no.27 of the

writ fBtition are not correct;’he nee denied. As already

/

stated in. the preceding paragraphs of this reply that the • 

petitioner was issued a charge sheet in the present writ 

petition is on different charge than those of charge on

which he was exonerated.

2 3 , That in reply to the contents of paragraph no .28

of the writ petition it is stated that the Divisional 

Safety Officer does not belong to any other department 

except the operating department as stated in the 

preceding paragraphs of this reply. The petitioner haa 

wrongly interpreted the meanings of the Bailway Hoard 

circular dated 16 .10.73 contained in Anoexure Ho,11 to the 

writ petition. The above ©aid Railway Board circular dated
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16*1,0.73 clearly provided that the Assistant Station Magter 

and Station Master belong to the operating department and 

the disciplinary Authorities in their cases would thus 

belong to the openating department and none else. The 

Divisional Safety Officer is the officer in the senior 

scale in the operating department and he is equal to that 

of Divisional Operating Superintendent is also an 

Officer in the senior scale in the operating department. 

Both the,posts in the operating department are interchage- 

afie thus the Divisional Safety Officer is m  Coiipetent 

iuthority to initiate disciplinary proceedings against the 

Assistant Station Masters and Station Masters as both
I

M

are under the administrative as well as disciplibary controli- 

of the Divisional Safety Officer as he is also their

appointing authority.

Moreover in view of the introduction of the 

divisional system on the N.B,Railway a procedure office 

order no,1 dated 3,4,69 was issued by the General Manager, 

M,K,Rail¥ay, Gorakhpur which provider therein the duties 

and powers of the various divisional officers working
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In the above said procedure office order at page No.3 

and k the duties and responsibilities of Divisional ^fety 

Officer are given| under the heading *^ivisional Safety 

Officer”, there is clause (i) lî ich provides that the 

Bivisioral Safety Officer and Bivisional Operating 

Superintendent will exercise control over the working 

of all transportation staff for the purpose of them / 

Similarly there is a ftlause <n)(o) \*iich provide that 

the Divisional Safety Officer will control the Station 

Masters and Assistant Sts'̂ tion Masters* A photostat 

copy of the aforesaid procedure office o^der Ho,i 

dated 3«V.69 is being annexed herewith and narked as 

Annexure Ho* III to this reply ̂

2^, That the Assietant Station Ifester and 

Station Masters both belong to the Iraffie and TraiBsport- 

ation which are under the opeiating department. The 

Station Master and Assistant Station Masters at some 

small stations are also required to sell the Bailiey 

Tickets through Bailway looking window in addition to the 

origii^al duties assigned to them* !&us the Station Masters 

and Assistant Station Masters ^w ^ »»d«r m  ew r«4

both the Commercial and Operating Department but as pfr 

Hailey Board circular dated 16* 10*73 it has been clarified 

that the disciplinary Authorities will be only of the
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operating Bepartmant. 3be Bailway Board have also 

clarified vide their latter Ho. L/Ho* S(D&A)8^ G6-!#̂7 

dated 22.10.8^ that Safety ©ffieer, as distinct froa 

Cofflmercial ©ffleers, belong to Operating side. A 

photostat copy of lail^y Board's letter dated 22.10.8^ 

is herewith annexed and oarkad as Annexar® lo.XV to 

this reply.

25. That the contents of paragratph no .29 of 

the writ petition are not admitted and it is ftarther 

stated that the respondent no.2 the Divisional Safety 

©ffieer is coBipetent to appoint the Bnquiiy Officer 

in the present casei ' (

2S. That the contents of paragraph no,30 of the 

writ petition are not correct. It is ftirther submitted 

that the respondent no.2 and 3 both are competent 

to initiate the disciplinary proceedings as^inst the 

petitioner under the B.A.H. Bales 1968. The ^b-Bale»2» 

of i^lo 7 efflpower any officer to initiate disciplinaiy 

prooeediags iî o is an appointing authority or any 

officer of equivalent rank to that of Appointing 

Authority or any higher authority that̂  the Appointing 

Authority. The Divisional Safety Officer is the 

Appointing Authority of the Petitioner and he has 

rightly initiated the disciplinary proceedings a^inst 

tiie petitioner*
«

27. That the contents of paragraph Ho.31 of the 

writ petition mr€ not denied.

28. That the contents of paragraph no.32 of the
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^̂ rrit petition are not correct on the ground stated in tbe 

preceding paragraphs of tbis reply. Tbe discipMnary 

proceediDgs initiated and conducted by ths Competent

ai'f.
AutHorit^in accordance mtli the Rules,

2̂ , That in reply to the contents of paragraph no.

33 of the writ petition it is stated that tbs petitioner

J

is not entitled t S  any farther promotion until the 

disciplinary proceedings are finalised, in view of the 

provisions of D,A.E* Eules 1968. Moreover the petitioner 

bimself does not want to finalise the disciplinary 

proceedings pending against hiffl.

30, That the contents of paragraph n o ,34 of the

vrit petition are incorrect, fal.se^hence denied. It is 

further submitted that the petitioner did not me^the 

Divisional Safety Officer, opposite p?*rty no.2 on 26.11.83 

as Stated in para under reply. Therefore the question does 

not arise about the threatening ef the petitioner by 

opposite party no,2 that he wiM  be removed from service 

even if the charges may or may ncyb be proved against him.

31. That the contents of paragraph n o .35 of the
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writ petition are iucorrect and denied. The petitioner’s

allegation in the paragra]  ̂under reply are false, 

incorrect and without any sî 8tance>.

32. Shat the petitioner has efficacious and 

effective statutory alternative reraedy by way of appeal

under Bale 18 of the Discip] .̂ne and Appeal Buies 1968. 

which he did not avail* Hence this writ petition is 

liable to be disiaissed on this ground alone.

33* That the writ petition is premature as no 

penalty has been iiaposed upon the petitioner by the

opposite partiesl He has sifsply challenged the 

Msciplinaiy froceediogs pending against him to get 

the benefit by delaying the proceedings by filing above 

said »rit petition in this Hon*ble Court.

\

:.. ., . : : ’ ^  I \ \
Veri^cation^ '*" srf̂ r̂

1, • • • • • • • • • •  8/0 ^  • V i « • .

aged about years working as Sr.Divisional Safety.

Officer, Horth Sasteitj Bailway, Lucltnow do hereby verily 

that the contents of paragraph nos. 1 to 33 of this 

reply are based on perasal of official records and legal

advice received^

Verified on this day of HoveiBber*1988

at



■. f

x : , ‘
M..S.RLY. ; ,

I '■

 ̂ j - io

";: , "' :' : .;• - . form' N0 . _ ^  ' ' • ,

Pr«/smiCE° iJ,®M'"“^ (Vllf “(VT^K  ̂ 'f^Ai/COMPULSaRf
iHb ivaujAY sEmA,i'is (d/a) rules.-iDesv^ :' and-(ix)^ of:

N»- - r J S i ' l l r  Ml '^)££ -

r'",i^a1:h-r's name->£>w_ ;

Jic.>v,t -----rPatr? of fippoiat-oenV ^loj. £•/ •. V' Lv'.

station : Scale of; ray'_'lLi "  ^ ’ ’
y * l  . ■ '  •  .  ' ’  • .  t  .
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4. . Under rfi-ilo 18 of the Railfsy Servant( D ^ A )  Hulps,
1968 an. appeal against th-̂ se OWi'%̂ 5̂, lies to
. _______■p.rovicle.ri;.-' ; ■ ■ ,;

‘ ■ • • ' • '
1) th-} appeal is submitted within., ^5“Hays from th'̂

T,f ■:'-..'CTipt of these or<^erSi and

ii) th^ appeal does not'contain iiiproper or 
disrespectful language,' ..

5. Please ;i(pî ^ov/ledg2 receipt of this 1? tter.

%y

\

•I

\

A  ,

^ strife our; v/h'?ro' not 
applicable.:

0/\/ •'
,  I ■  ̂ .  I'

' Signature ■ • '

Nf3;ne & Design .  _ ■  \ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

of 019 -)isctplii>ai»>' -ijs, juiw,authority. .. ' ^ ■ I )' !

V--, ■ ̂!y\

To . , '' ■. ■ ■■ :;y '
Divl. Hly. ■ Mgnager iS a f e t y )  ̂ ; ’ ■■ ■ .
N.E,\ Railw’ay v-...... -
Lucknov/.  ̂ ' ■; ; ■ '.  ■ V'' '

■Receiv'-i. your N.I P, Na. 
d a ted '7 - fw ■ alongwith' I ' g  p M ^ x c  lo sure s.

'  f c  ■

) ( i .  - , ' n  !■••'C ! h ■‘-
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: ! n r ^

-.f-.-T ̂ rv.T
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H.E, E''I;J'/1,'(, 

Ko. xV53';/»/3/3t.

F'^'i fiw-

j^l\L\JZ)f0^yAC^ofy^

ai''v'L. f'UU'ilituuiJ ot'l'I Cli)
LUJKMaj; LT.5^V$-.a8,

To,
Shxi A,i'. 3.'iv;:i: -
h, i-;, ,'M />i. if) Ij'u a -I ij,

Throiiî h?' .

Iirf.vU-iiidn ■: cT ac/Ji'i on
3Up-i:o.. .

toirr* jv5i::«: 'U. s l : X c i urrins t or̂ âr;
of j'oiiiuviJi x'::orn i: :?rvlc® - ii h> So.'X’A j y /
Mt ,, /'. /:■,'< K .:, ,-• , r, i L. .:■ “ ' i >

, AUiu-i7'LJ'>!. Ij.-'f:i 'Ghu xoilovyin'? orciiyr̂  oji;
yo LTI* . ac r.il , <1U0 t-5 c! 'ibOVt:, ' '

" 1; s c n e  t .  r o . v h  t h u  a r . . ; c i i i  s l n t t n e l '

ol' kJi*i -'*.,x'» or'i.V.V--i;:.’ v̂-'; j -“'V. y,]-l/ASa '.unn tis v/fiola

ca‘̂  e an;.: obser-^o-i s« '

On 3 1 /5 J 3 6 , ti:o Sr .̂ A,p.Sriva^jt;:i
wu^ on ijuty tii) -i*,;)**'* uL wrtol:]/Aisij>;?aj./lj in

.k'j 1 s* JO iî 'S » l i 't • Ho xUi^^bi'Uctoj {■Jx'i ,B jiil'ciUi wif!{:n,

OrJ-;ln.''iiri oa dir.y ac. «lja Loco caliVi co u&^i-atch Povn

I’l*'!.,;i'.i'3 ciiUi <'. (iC;:..; j . ' i j ' j , , . i ^ . i i  .Lj I, I'lj/ I c! v6.','l.̂ in

icva?' ,1 2  In hiî  ̂ c:;bjin to tinai.if, ;he abovo Gatu .,

c-^bln to stiL tu>j c.'O-- O’v'-.ii- tu* i/.f i'^tSpsitcti c4'

U:î  :4m. L i^iht to i:t Ui: n-̂ ;Vu<j al,K;V(̂  Li^h c
I'.?.i-j*H'tt rOtiClii.;d -‘VIS Ub ■.•H. ‘i u iib OU t y I'li'̂ * *

liciv* ';uwi cpi- i'IrihF'tij-jj LI bi'ij* fer.d
ItJi oO btj GOrit to SlJ'c'C* OH .UlC S’iUQ-'' I’GUtQ
iJi. o t i  v.'u.ioh bl'iu tkJii uic ifft<'>! ubyV'-̂ }

li'cJ:'- 0 0 ”.Z t'"' 1 lib i'.'i, Ij. Th.(!} ti '̂■.Xi.ig

a»-ivi.'iec! tlri Balraci tilngh C ’;^iiiQah of Loco Ca/-4n 

1.; iiil'j t hi3 •uj V® '.!€• il b Ci'i 1: ijL>., v»> lii‘j S Xo t h y X'4 y*31̂ ' X I'lf' 
jj3y(i-.r Wo, 12„ TDls f a c  I U n . b'̂ iei) u,ssert*3'X by SJ'i 

ii^\Xr;'.?;rGin«b, Ccihliiiiiun ixi iui- ‘Hv=tcri:;<:mt eiatcjd 31 ,'1^1,87. 

Jlei also f i V i  hit .prlvi^ba fia* for nbj aJ-.-ove raove:jynx,

t /ci-;;./.. ■■ ......—--------

At Ivi/W(as ca}v)in/A8H sought
pei-tois^ilon of 4 S d ( t M n ) /  .rnr - on o f  Sx aitJDn.
for  which be ha:, d already i?rar‘.ttta Xiiie cXear, -Tha 

_ X'at i'er _ gavf- v-he perii.ls^.l on a n n  instrucV.ed th«t %  

Light  ii'M-;i a ^̂ hoviXii he; Jĉ <ŝ ;ai:cl)osl to tî î .̂V̂ Qo



\  /

.~i--

^ 'i. ■ S ■“ ' J : ; •■ T.. ■;■'■ ,-.i*' ■ ..r-,1 -.iM'-i.. 1... .:-i-(>’-!|i..inijiij,.i..i^, ,,.,7̂

( -3- ) .

tho wrltui'n edvice, woulcil have attendee ,̂ the ca'.iln for 
rectil'yinir the faiiui'a, IrrJteatsl uf Uja px’cpur
procedure, Sri sriyas.tava adopted chq;ct cut net'.'iii 

and violated fo.ll.pvin.a v^XeS. j« ■ . . .

" ’ h  
GjAy2.o6(.u) for not cACxirvln<2,ruie3 aiKi ti^cciaX

ins'vi'aciii^i'is i . 4 * • lie (':a."i-.ac liae 
f-;r 21-1: Down to Airtuust <-nU alao a;fvl«<3d C^.:iWian :A' •
Luoc cabin for oi' of
\L̂ thoi-it r-rior iieriai.iit'jion oj"' ) / ‘''*3lI,

l?a also faiXue to ^eciaro -th' of Icvtr
No,- 12 ari'd diu not adc I'.t the covroot yioceiiuiii in ca3Q
0 7' c j', !j'i.rrn/alJ.5,

;Ir t. S .& S CD- in t'fj-' t ’ii f S'/i lid t. 0 tb<3 Qcclirancfct '
t tti' 0 fjr'v-r. t i'or

'U i ^ ^  i.ij-ia't;'; of ii. J.11 Willing.

6B(3-)(1.) - i’l.ivriiUS /laii b* lowerp^a Ky I"clx'
If  ;;j cannot be

i:;vj0 2'!!;d by 1 1̂  IcVO.. , IL  i i ' not t- tia 'cr-£tn'̂  off 1)v
;:■ U’« r  laQ ■ii'.'i?. £rl h ; V, Srlv.i3tava ,/i.ai'il.v.ulatc| wi ch c!n« 

for uiia roulvi a  d. oioailn,^, cf ii If rials
for receipt ion of

*“ iMto.i"lookInt; I'oilP cx' buco.^as
" • vi..til«cti'vc, ttiw Til le vnnt. î.y/yXa shall

als0 b‘3 iu-! ,.:ui«ctxve*‘' In tuia.criy*!’ vt)fc»i .Uvf-r
1 ■ C* * T l/l UiU IfO \j ‘.'i' liw i’l!4 ̂ :-l i •»’0 1( ) tbvi * K'J il ( Si'i, i'’,'i* #
S r l v a - - i ) - ; v c . i i c u ^ t c i i  .̂ locefiut-?
• n of ■iVaji./i.u-o in 'U;noctx:ai,'. lie sU..ul^ havo
'.'•<1'J ('■''• uiiC'f I !'■ X':' i O l u . i x  in -.V ',.̂ 1',/ ,tci..
.l.loc.:;ii. iih'ivowi'i >.̂ i'i..:.i. dniuiiaKi' Cvo/r-ot u'i'i-inoi' ax/ru/j 

i'cj r i •r^'ourtioiU ' ' .

V' iiO t
:V«T !if, ro^. I J . b  .i,tJ fOi.' vll'c'

ikir; r o f  b iKjc.ala , "cbi>-- m J ouwV

b'; o f f  vjitb;ju i h a  t-oiiional o f o f  M*i>^on d u  v;

t./ covi'iici. v/Ucii

r 1;? 'ic!:. h i -  i.j nD;r..-!i i o l o o  * Ec

s ' . I . . : i ‘ '  I,?;; ■•■  ̂ t, (‘;„L- l.'C' ,U' li •,>;(; t l i  ; .'O (.* t tJ dO-'

■■-iili;- 1  f'i r . i & u i , . o n  n u t y ,

S;.'l 3 r l v i .o t a v a  wio.o v i o i o w u i  &r.^;n|.on Work-

j.i'j.,, lio'Le-' 0 r  ,Ais *'»••> fiti - P'ira, t (c :)  ( i i i ) u-l:' .a 'I1 ,

I ,
I  H i s  n.l3o be., oao  -joub t ir'iut 11; \ r  s

0.'"•=/• -X ,pr'. 0-''V i ai. l\jj c! I'.iLW i '  I'o ; i l l  o.

V': u i l  u n  -uL.y Oo ii-o;H c-i; lo

v'in .Vio.ni, vibfob ;'ifi '(..y ' ■.'\-i i:

t ■ Ci 0 C -'.' C i ■. i-̂').'l : V. r:;liî d lo obî '3fvo;;;fc):C liroior

* t 4 n
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:ii u ;-  >. 1 , . m. I.y  i r c n i ' i i iu iu i i i i ' i i  a:S'.l . L y . i u i i u -  .(.;i n ’  'i i i ,

j ( ; )  D , ( »  I i l l  ( iv c r  w o ii.ii ',! '.  oT :il[ rra n s ^ K 'i'i.it io n  s i,n ; !'■.’ ! K - r  ;
li'.i . ' l i i i i a . v  n i i u i i  11̂  iV '.jj.A l III  i lJ i l l- ,  0) ' ' . y o i l u  I I u ' m i.

• la.; j  h i-, o u r , ,  1 n ; -.iloly o’.:
'A i. i ; .  ; ; i i  i>-iM .iM i',; o i ' o p •, v;iiiu:-5ritun> s 'U 'j iy  a s p e c ts .

^ ■ C  .'u ,.-.! sj' ■ !)!!.!);,;[, l ilu h ;- ; a ,h i  , i ! i u . M ! i ^ ) a i - ( c .  u : . ) i , i r . m ; n t ; u l's ',  •
(' i) j.- : i;a', .1 1  |i laienl.

I. , ; nl'Ma!ion vAu'kiia' I'liK;;; jo iillly  v.’itll til.': DOS.
Ji'M I!.;.’ vV.. i S, , ;i, vitl (>■ fi-.,:. • (!i,; roiUi'ol ofDSO . V'
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In the Central Administrative Tribunal,

Additional Bench at Allahabad, 

Lucknow Circle, Lucknov;
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In the Central Administrati’se Tribmial 

Additional Bench at Allahabad, 

Lucknow Circle, Lucknow

Replication on behalf of the applicant in 
reply to the v;ritten-statement of the 

respondents -—

In

TA. No. 1507 of 1987 (t )

BET^aEEN 

A.P. Siriwasta'̂ Fa

^rsus

Union of. India and others

— ^Applicant

— Re spondent s

1. That I am the applicant in the abo’Ke noted 

application and I ara fully acquainted with the 

facts of the case.

2. . That the contents of para 1 do not call for 

any reply."

3. That in reply to the contents of paras 2 to 4 

it is stated that the pianishment order dated

7th April, 1988 remo\#ing the applicant from 

service and the order rejecting the departmental 

appeal against the same had been challenged by 

m^ans of another application no. OA 216/88 (L) 

before this Hon'ble Tribional. The same was

admitted on 24. 11. 1988 and is pending. The

relevant facts and grounds to challenge the
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said o r d e r  hâ jte been detailed in the said 

application. It is,therefore, not necessary to 

indicate the said facts and pleas in the present 

petition.

4. That the contents of paras 5, 6," 7 and 8 

of the counter-affidavit aire not correct as stated 

and are denied and in reply the contents of paras 

1 to 6 of the writ petition are reaffirmed as 

correct.

As a matter of fact the Central Body of All 

India Railway Employees Confederation duly servedthe 

Railway Board with the notice that the Railv?ay 

Employees will resort to "Work to Rule” w.e.f. 8.5.79 

and onv;ards in order to press their grievances. It 

was also within the knov;ledge of all Divisional 

Rail^^7ay authorities and a notification dated

27.4.1979 was issued to various other Railway 

Authorities directing them to bring to the notice 

of all Railway Employees the consequences of 

resorting to "Work to Rul§", The true copy of 

instructions published vide notification dated

27.4.1979 regarding "Work to Rule" and consequences 

thereof is filed herev;ith as Annexure no. R~1 to 

this replication.
»

The and the other employees had

to observe the Safety Rules for the safe operation 

of the train movements. The deponent duly attended 

M s  duty on 17.5.1979 and taken over charge at 

16.00 hours at West Cabin at Aishbagh Railway 

Station. He was allowed to work from 16.00 hours to
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18.30 hours at West Cabin at Aishbagh Railx^ay 

Station. He was allov/ed to work from 16.00 hours to

18.30 Hours as is evident from Annexure no.l to 

the writ petition. Thereafter the deponent was 

asked to hand over charge to Sri Q.C.Bhatnagar,

T.I. Sitapur deputed as Enquiry Officer in connection 

with “Work to ru.le” as per orders of Sri R.S.

Sharma, A.O.s.,Lucknow Area. The deponent handed 

over charge to Sri G.c. Bhatnagar at 18.30 hours.

The deponent did not refuse to x«;ork at all. Since the 

deponent was not kept on duty after 18.30 hours, 

there was no question of giving or not giving line 

clear to 48 Dn. at 20.40 hours. The charge of either 

refusal to work or refusal to grant line d e a r  to 

48 Dn. at 20.40 hours is totally false and baseless.

The Railway Employees v̂ ho actually observed 

Safety Rules and maintained such safety in operation 

of trains their working known as "work to rule" 

was taken as obstruction in the smooth running of the 

trains, refusal to work and the same x̂ as considered as 

illegal strike. A true copy of letter dated 

21.5. 1979 is filed herewith as Annexure no. R-2 to 

this replication.

The Railway authorities considering "work to 

rule*' as causing obstruction in smooth rtmning of 

trains, refusal to work and unauthorised absence from 

duty punished the active members of All India Railway 

Employees Confederation "with break in service

and consequently issued major penalty/charge-sheet 

to the leaders alleging that they refused to work in 

one way or the other and instigated the staff working 

under them likewise, the deponfent having the post of

- 3 -
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Divisional Secretary of All India Station Masters' 

Association posted as A.S.M., Aishbagh Railway 

Station, was also punished v;ith break in service 

vide Annexure no.l and si±>sequently charge-sheet 

contained in toexure no, 3 to the v^rit p e t i t i o n  

was issued to him adding the charge of instigating 

the yard and Cabin Staff of Aishbagh to stop work s 

and the charge of refusal to grant line clear to 

48 Dn. were levelled ‘against him. Both the 

charges were false and baseless. The deponent 

was not permitted to work after 18.30 hours, as i 

evident from Annexure no.l and his services were 

temninated. The charge was made over by him to Sri

G.C.Bhatnagar at 18.30 hours. There is no question 

of not giving line clear to 48 Dn. at 20,40 hours sS, 

after the termination of the services at 18,30 hours

Regarding the charge of instigation it is 

respectfully siabmitted that the charge itself is 

vague, non-speaking and unppecific. No statements 

of persons instigated have been recorded. No time 

of instigation has been pointed out. Bven on 

demand the names of persons instigated \ ^ r e  not
i

furnished and the names are not included in the 

list of other witnesses. Annexure no. 5 to the 

writ petition at item no.5 indicates that the 

deponent demanded the statements of persons who 

were alleged to be instigated to stop work.The 

said letter of the deponent was replied vide isfefesx 

order dated 10.3.1980 passed by opposite-party no. 2 

and it was stated that no statement of the persons 

instigated were recorded aiid as such there is no
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question of supplying the same. A true copy 

of .letfeer dated 10.3. 1980 referred to above is 

filed herewith as Annexure no. Re3 to this 

replication. The Railvjay Administration while 

p rov in g t he charge o f in st ig at ion e x am ined P . W . 1 

Sri .Bhola Ram, Asstt. Yard Master, Aishbagh and 

P.W, II Sri K.L. Churg, A.S.M,, Aishbagh ^̂;ho in 

their cross-ex^ination by the Enquiry Officer did 

not establish the charge of instigation. The P.W.I 

in reply to question no.l, “ There is a charge 

against Mr. A.P, Srivastava who was A.S.M. in the 

West Cabin on'17.5.1979 that he participated in 

the said strife and that he instigated the staff to
I

suspend work. What y«*.have tosay in this connection 

clearly replied " I have no idea whether there was 

any instigation from Sri A.P.Srivastava or. not.

I had no personal talk with Sri A.P.Srivastava. ” 

Similarly the P.H. II in reply to question no. 4

i.e. "would you pleaserecall if there was any 

talk that Mr. A.P, Srivastava was instrumental 

in suspending train movement or instigating staff* 

irdplied ”there was no such tal^k”. Thus there 

is no evidence to sustain the charge of instigation 

and the same is wholly false and fabricated. The 

true copies of the statements of P.W, 1 and P.W. II 

dated 16.4.1984 are filed herewith as Annexures 

nos. R-4 ?̂ nd R-5 re spe ct ive ly to t hi s rep 1 ic at ion. 

It is wholly wrong to say that the deponent was 

awarded pianishment of break in service only for 

not working for full day on 17.5.79 i.e. 

unauthorised absence from duty and the Divisional 

Safety Officer initiated the disciplinary
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proceedings for the charge of instigating the

yard and cabin staff of Aishbagh to stop work.

The fact is that the entire incident of "Work

to Rule" was taken as illegal strike ( without

any authority of law) , refusal to work and the

charge of instigation was fabricated with a view

to punish the leaders more rigorously.The cause

for punishment was the alleged illegal strike

and once the employee was already punishcaeat it

did not remain oj)en to the Railv^ay Authorities to

further initiate the disciplinary proceedings

to punish® them again for the same charge. The
(hO

dponeRt did not commit any offence at all^much 

serious offence as alleged. It is v;holly

0
false and incorrect to allege that there were 

chances for accident and derailment of Railway 

trains v;hen the train operation was stand stil^ 

“Work to Rule" means observation of Safety 

Rules and when the Safety Rules are observed there 

remains no chances for accident or derailment.

It is very sug^rprising that the Railway 

Administration did not hesitate in punishing the 

railvjay employees who had resorted to work to rule 

in order to maintain safety in train movement.

Work to rule cannot be taken as illegal strike 

or refusal to work and no proceedings or punish­

ment can be justified on that account. There 

is no evidence on record toprove that the depo­

nent ever refused to work or to grant line 

clear to 48 Dn. and instigated Cabin and yard 

staff. The charge-sheet contains the false 

charges only in order to crush the spirit of

the leadership.



5. That with reference to the contents of para 12 

of the counter-affidavit it is stated that the 

deponent or any other employee actually never refused 

to work but as a matter^ fact the opposite-parties 

treated the working of the Railway Employees i.e. 

"Work to Rule" as refusal to i^rk or illegal strike 

and punished them arbitrarily with break in service. 

This fact has already been admitted in para'll of 

the counter-affidavit wherein the contents of paras 

7, 8 and 9 of the writ petition have been admitted. 

Since the Railway authorities on their ovm accord 

did not take work from the deponent and other 

employees observing "work to rule"' and posted’ 

substitutes in their place who were untrained and 

unqualified and under these circxjmstances the deponen 

cannot be charged for refusal to work etc.

- 7 -

6. That with reference to the contents of para 14 

of the counter-affidavit it is stated that the *

opposite-parties did not even provide the docxjments 

referred to in para 14 and asked for vide Annexure 

no.5. The deponent even after inspection had been 

provided with the dociments mentioned at item no.

1,2 and 3 in Annexure no,5 and the rest of the 

documents have still not been given even after re­

minders dated 22.4.1981, 24.8.1981, 7.9.1981, 

30.9.1981, 18.11.1981, 23.1.1982 and 22.11.1982, 

issued by the enquiry Officer, during the 

enquiry and for want of the said records the 

cross-examination of P.W. II and P.w. Ill could 

not be done since 22.4. 1981 till 16.4.1984. The 

Enquiry Officer ultimately proceeded with the
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enquiry and recorded that the same could not be 

produced by the Railway. The Station Superinten­

dent vide letter dated 29.3.1980 and 18.4.1983 

shown inability to provide the Train and Cabin 

Register of Mshbagh ( Main) and West Cabin aid 

the detention register of Lucknow Jn. and Mshbagh 

mentioned at Item no. 6 and 8 in Annexure no,5. »

A true copy of letter dated 29.3.1980 and

18.4.1983 issued by Station Superintendent are 

filed herewith as Annexures nos. R-6 and R-7 

respectively to this replication. The entire delay 

in proceedings has occurred sole|t due tonegligence 

on the part of Railway authorities.The proceedings 

against the deponent have been initiated by the 

Divisional Safety Officer ivho is not the competent 

authority as alleged. The deponent also'representec 

the matter regarding the competence of the opposite 

party no.2 vide Annexure no. 8 to the writ peti­

tion and prayed that the proceedings may be 

quashed being null and void and further prayed 

that till the disposal of the representation 

further proceedings be stayed but the opposite- 

party no. 2 did not accede to the the request 

of the deponent. The opposite-party no. 2 

is bent upon to punish the deponent and even the 

proceedings have not been stayed while the

application/representation of the deponent dated

25.5* 1984 preferred to Chief Operating 

superintendent GoraKhpur for ch.3nge of Enquiry 

Officer is still pending di^osal. There is 

provision for stay of proceedings during 

pendency of such representation C R.B.’s letter

no. E (d a ) 70 RG-6-U/1 of
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.̂*7, That the contents of paras.^^ and I*? of the 

counter-affidavit are denied and those of paras 

17 and 18 of the writ petition are re-affirmed as 

correct. The contents of para 5 of the replica­

tion may also be perused. The railway is 

responsible for the whole delay. Demand of 

documents , making representation for change 

of enquiry officer and representation for setting 

aside proceeaings for want of competence of gmpra-ss-sf 

opposite-party no. 2 are the legal rights available 

to the deponent and if he resorted to the same 

2M  order to defend himself it cannot be said 

to be abuse of his rights but the opposite-parties 

x^ho did not furnish the requisite documents and 

did not decide the representation within a 

reasonable time will be held responsible for 

delaying the proceedings.

I
\

r

That the contents of para /?. of the counter­

affidavit are denied and those of para 19 of the 

writ petition are re-affiri'ned as correct.

The contention of the opposite-parties 

that the- Divisional Safety Officer, opposite-party 

no. 2 belongs to the operating department is 

wholly false and emphatically denied.

The Railway as a whole is run by the 

Railway Board. The Railway Board has 27 

Directorates. The Directors in the Railway 

Board are the Head of their re^ective departments 

and keep liaxson with the Railway administration 

at zonal level.
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Out of 27 Directorates the bslov? noted 

Directorates pertaining to operating, commercial 

and safety relevant for the case are given as 

under

1. Traffic Transportation

2. Traffic Commercial and General

3. Safety and Coaching,

Each Directorate has its Zonal Head ]<TLOm as 

Head of the Department at Zonal level. There are 

ji; 9 zones on Indian Railv-jay. North Eastern Railway 

is one of the nine Zones.. The relevant Head of 

the Departments at ZonalLevel under the 

Directorates are as •'under

Name of Ded artment

1. Operating

2. Commercial

3. Safety

Head of the Department

Chief Operating Si:5)erin- 
tendent

Chief Commercial Superin­
tendent

Chief. Traffic Safety 
Supe rintendent,

Zonal Railways are further divided into 

Divisions. Each Division has separate Heads to the 

respective departments. North Eastern Railway is 

divided into 5 Divisions. Luc1<now is one of them. 

The relevant Division a IHe ads of the relevant 

Departments are as xinderi-

jjgILe-0£--Department ■ Divisional Head of Deptt.

1. Operating Divl, Operating S\:roerin-
tendent.

Divl. Commercial Siperin- 
tendent.

Divisional Safety Officer

2. Commercial

3. Safety
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Operating, comir.ercial and safety are the 

different and distinct departments from Board to 

Di'^sional level having their respective Blirector^ 

Head of the Departments and Divisional Heads. The 

classification of accounts of expenditure being 

distinct to each further establishes that the 

operating, commercial and the aafety are the 

separate and distinct departments. The pay of the 

officers of the operating, commercial and safety 

departments and the" employees working under them 

are allocated under the separate Head of classi­

fication of Accounts of Expenditure as under

Safety OfficerOperating 
officer___

Pay 03-911-01

D.A. 03-911-02

T.A. 03-911-05

H.A. 03-911-04

TA 03-911-16

Commercial
officer

03-9 21-01

03-9 21-02

03-9 21-05

03-9 21-04

03-921-16

03-9 31-01 

03-931-02 

03-931-05 

03-931-04 

03-931-16

Sfeaff under 
administra­
tive 
control

03-912 03-9 22 03-932

From the above it is clear that the 

operating, commercial and safety are different and 

distinct departments and the Divisional Safety 

Officer does not belong to the operating department 

The Divisional Operating Superintendent, Divisional 

Commercial Superintendent and Divisional Safety 

Officer have their separate establishment of 

office and staff and exercise administrative 

control over their staff independently.

A perusal of Annexure no, 11 tothe writ
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petition makes it clear that a Railway servant 

essentially belongs to only one department eyen 

though in the course of his day to day duties, he 

may violate certain rules/regulations administered
»

by some other departments,. The Asstt. Station 

Masters and Station Masters belong to the operating 

department. The Disciplinary authority in their 

cases would thus, belong to the operating 

Department and none else, ,

Since the Divisional Safety Officer belongs 

to Safety Department and not to operating henc^ 

he cannot act as disciplinary authority for the 

Assistant Station Masters/Station Masters belog- 

ing to t,he operating department.

The Railway Board vide its letter no;E(DSA)

78 RG-6-15 dated 6.7, 1979 further issued clear 

instructions clarifying that an e;tmployee cannot 

be treated as under the administrative control of 

more than one department. The Railway Board ' ■

further directed that the instructions contained 

in Annexure no. 11 shall continue to be follovred,

A  true copy of R,B's letter dated 6.7,79 referred 

to above is filed herewith as Annexure R-8 to 

this replication. The rank of Divisional 

Safety Officer being equal to the rank of Divl. 

Operating Superintendent is imm.aterial since 

he belongs to safety Department he cannot act 

as disciplinary authority.

•

Regarding the contenti®vof the opposite- 

parties that the disciplinary proceedings for 

major penalties can be initiated by the
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appointing authority or an authority of 

equivalent rank or any higher authority, it is 

respectfully submitted that the appointing 

authority of the equal rank or any higher 

authority for the purpose of initiating discipli­

nary proceedings will be considered and deter­

mined with reference to the particular employee 

and particular department which he belongs. Since 

the deponent belongs to operating department, 

the appointing authority/ authority of the equal 

rank or the higher authority would also belong 

to the operating department and none else. The 

Divisional Safety Officer is not the appointing 

authority of the deponent and cannot act as 

disciplinary authority in his case.

The deponent gives the date of ^pointments 

to the respective posts/grades held by him and 

the officers who actually appointed him on the 

siid posts:-

Post Bate of Appointing Equivalent
appointment authority authority

clerk

A.S.K.

ASM.

20.9.48

Signallar 27.7.51

21.7.51,

29.6.63

LocoSc Carriage Chief Mecha- 
Supdt., GKP . . nical

Engineer anc 
Chief Optg. 
Supdt.

Deputy
General Manager 
(Personnel)

G KP

Distt. Traffic Divl.
Supdt,, IZN Ope rat ing

Supdt.

Distt.Traf f ic 
Supdt.

Divl- 
Operating 
Supdt.
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; If the definition of appointing authority is

: to be taken into consideration the highest of them

i XA?ould be Deputy General Manager, in deponents

i case. If the last authority who appointed the
i ' to be
i deponent as A.S.M, on 29 . 6.19 6 3 is^^talcen the

i Divisional Operating Supdt. is the appointing
1 ,

I authority of the deponent who alone can act as
'  ■ II

i disciplinary authority. The Divisional Safety

* Officer nowhere comes into picture.

i ' ■ . 

i Even otherwise also the povjer of discipli-

; nary authority in respect of the employees of

1 ' . ■
; operating department cannot be conferred upon the

■ officers of the Safety Department like Divisional

■ \
j Safety Of ficer|f_Divi'sional leve^ Rule (l) (d) of

; the Railway Servants ( Discipline & Appeal)

I Rules, 1968 provides that the Head of the

I Department for the purpose of exercising the

* power of appointment, disciplinary, appellate or

reviewing authority means the authority 

 ̂ declared to be head of the department in terms of

jj clause (9) of rule 2202 of Volume II of Indian

I Railway Establishment Code« Rule 2202 (9) of

! the Indian Railway Estt. Code Voliane II provides

i that Head of the Department for the purposes of

I these rules means, an authority specified in

a Appendix XXXVIII. Appendix XXXVIII itemS recids

’ Chief Operating Supdt. as Head of the Deptt.Thus
I *  •  »  . .  .  «  .  '

: the Chief Operating Superintendent alone can

; exercise the power of appointment, disciplinary

appellate or reviewing authority.

Rule 2283 (a) of I.R.E.C. Vol. II provides
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that except where the Prsident by General or special 

order directs otherwise a power may be exercised by an 

authority to vjhich it is delegated in respect to these 

railway servants only who are \mder the administrative 

control of that authority.

The President by general or special order never 

conferred povjers on opposite-party no. 2. Thus the 

opp-party no. 2 is vjholly incompetent to initiate and 

finalise the disciplinary proceedings against the 

deponent and the entire proceedings are null and void 

and without any authority of law.

That the contents of paEa.^® of the counter 

affidavit are not correct as stated and are denied 

and in reply the contents of para 24 of the writ 

petition are reaffirmed as correct.

21
, That the contents of para. .. of the com t e r

affidavit are denied and those of para 25/of the writ
( Z &

petition are reaffirmed as correct. The act, of opposit 

party no. 2 in withdrawing the charge-sheet oI'Abdul 

Mannan and still subjecting the deponent even without 

any authority is vjholly arbitrary and discriminatory 

hit b? Articles 14 and 16 of the Constitution of Indis

aE..
11©̂ . That the contents of para ^ / o f  the counter­

affidavit are false and denied and in reply while 

reiterating the contents of para 27 of the writ 

petition it is re^ectfully submitted that the 

deponent having been already punished with break 

in service for obaserving work to rule, there 

remains no separate cause for further 

proceedings. The proceedings are wholly tanwarranted.
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I t .  That the contents of para ? A  of the coiinter- 

affidavit are emphatically denied and in reply while 

reiterating the contents of para 28 of the writ peti­

tion it is respectfully submitted that neither the 

opp-party no. 2 belongs to the operating deptt. nor 

exercises any administrative control as such he cannot 

act as disciplinary authority in the case of the depo­

nent. He is also not the appointing authority of the 

deponent as already stated. Rank being equal is wholly 

immaterial. The position regarding the competence of 

opposite-party no. 2 to act as disciplinary authority k 

has already been ejqjlained in the previous paragr^hs.

^The office order no.l dated 3.4.1969 issued by 

the (Jieral Manager is misread by the opposite-parties. 

The said order is old enough and will be deemed to 

be substituted by Annex, no. 11 tothe writ petition and 

J^nexure no, R-8 to this replication which are 

relevant Railway Boards specific circular letters 

clearly providing as tovjho v;ould act as the disciplinary 

authority in the cases of Assistant Station Masters/ 

Station Masters. Moreover, the opposite-parties cannot ' 

place any reliance on the alleged order dated 3.4.69 as 

it is beyond the powers of the General Manager to issue 

any executive instructions in consistent to the 

instructions or rules made by the President or Railway 

Board. The provisions of Rule 158 of I.R.E.C. Vol I, . ■ 

are clear in this regard. The contention of opposite- 

parties is wholly misleading and denied.

12>. 4^. That with reference to the contents of para— "̂  

of the counter-affidaviti[is stated that the contents 

of para 28 of the writ petition are correct .The deponent
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belongs to operating departinent and the opposite-party 

no. 2 is wholly incompetent to initiate and finalise the 

disciplinary proceedings against him.

That the contents of para.??, of the counter 

affidavit are denied and those of para 29 of the writ 

petition are re-affirmed as correct.The disciplinary 

authority alone can appoint the enquiry officer andthe . 

opposite-party no. 2 who is not the disciplinary
' V

authority of the deponent acted illegally and without 

jurisdiction in doing so. The entire enquiry proceed­

ings are vitiated on this accoimt alone. i

I
That in view of Annexure no. 11 to the writ 

petition and Annexure no. R-8 to the replication 

and the submissions already made regarding appointing : 

authority, thecontents of para a^/of the counter­

affidavit are emphatically denied and those of para 

30 of the writ petition are re-affirmed as correct.

16. That the contents of para.?.^. of the counter

affidavit are denied and those of para 32 of the writ

petition are.re-affirmed as correct.

\*7.46^. That the contents of para of the counter

affidavit are denied and those of para 33 of the writ

petition are reaffirmed as correct. The deponent has 

already ej^lained about the delay in proceedings. 

Moreover,the case for promotion is to be considered s. 

even v;hen proceedings are pending.Be sides this, the 

Hon'ble Court in Writ Petition no. 5741 of 1983 

vide order dated 28.10. 1983 directed the opp-parties

IeI
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to consider the case of the deponent but in utter dis­

regard to the said order the opp-parties further 

promoted junior without considering the case of the 

deponent.The deponent through his counsel served a 

notice dated 28.2.1984 for moving the Hon'ble Court 

for contempt but opposite-parties even did not respond 

to the same. A true copy of the notice dated 

K 28.2.1984 ser;/ed to opposite-parties referred to 

above is filed herewith as Annexure no. R-9 to this 

replication.

1ft. That the contents of paras and 3/

of the counter-affidavit are denied and thbse of - 

paras 34 and 35 of the writ petition are re­

affirmed as correct.

1^. That the contents of para.^.^ of the counter

af fidavit are den ied. T he deponent s rep re sent at ion

contained in Annexure no. 8 and representation dated

28.5.1984 preferred to Chief Operating Superintendent 

are still pending.

26 49*. That the contents of para—  of the counter

affidavit are denied. He cannot maintain the writ

petiidion.

M ,
>.%>plicant

Lucknox^ Dated

10.3.1989

Verification

I, A.P.Srivastava, aged 59 years, son of 

Sri Mangala Prasad Srivastava, resident of 

Bhola Khera, AisWoagh, Lucknow- 5, do hereby
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verify that contents of para 1 to are true to 

my ov̂ n knowledge .

^plicant

Lucknow Dated

10.3.1989



\
T -

In tf'e Central Atoinistretive, tribunal 

Iddl.Bench et illaligbafi.. 

lucknow Circle, Luckno®^

1^(60

2^

!{.n

lv^Nc.i507 /87 ( 1)

4
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Anrudh prasao, Srivastavs.,

versus

Union of 3iid.is end otters

.Pe ti tiaie r.

..Cpp.,p Arties.

innexure Ro.S-I 

î OQ:iyiCATi(i!

In order to sefeguarQ tiB inte:Kst or stai'f ¥iho _ 

mgy not be fully swsre of the rules aa tiie subject 

'v.ork to lbo.e/Stoppage of work,.the instr^ctiQis 

notlficed tiicougli t M s  office notification. <aated 1 1 .1.79  

are re-itersted, a.s usidert-

The rule, s pro’vide for short tenn as 'v̂ eil as long 

terra officiating promotioii of staff.I’tey also 

provide: for utilisinp- them in hidier categories in 

the exigencies of train services;.-Such arrangements 

are regular sna. legsl and staff are eligible for 

pay and ©ll.ow-nces pe r rule s...toy member of 

the staff Tjpho refuses to or Resists rroKi working 

the trgins.renders himself liable for the strin­

gent disciplinary action.Such action 1 1 also 

be taken, in to account ?,hile assessing, the -Ui,lity 

of his service for prcmotiari sna for pension gno 

D.C*H.G.snG other retirement benefits'- .

2 . i'urtiler, on tie subject of v,ork stoppage, the 

instructions cn tte; subject prr' hI-o notiiie<. 

for thcirjfoif ttioi ,oi i ' tl« .r. sibord.r.c.'lv l v.r ;'i: 

tuxn,will bring tm;'e instructiais to the notice of all 

the railway employees wrking under them, .I'hese instructicsas
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are n ot^tfie d̂  sî 'iQaeri -

,' been cons tan t endesv our on the part of tte

i.to seek c ooper«iti ai from hly .workers 

Of fill c-terrories in the ..mooth anct efficient 

running of tile railways, xMs is erpply amsniSest 

from tii? decisions taken by tlie. ].iyjrinister 

Guririg the iabt tw o ye-rs which have coif erred 

benefits in the shape oi improveraent in service 

contii tions, psy sc.iies &nd aiiowances anciother 

v-ea-ic.re iner'-ur er.-, rj.y ... in „stry ?.xl contiiiue

to con&iaer sach proposeds for the betterment 

of service conaitiois of stsff.It has been a 

^natter of r«.-et th?t c-rt~in sections of 

r.ailwinen have been indulanc in sporadic work 

Qa one ple .̂ or the other,,reoUxting in 

dis. ocstion of trsin .services, .causing great 

inconvenience to the lublic affecting nat aia.i 

-n..niy  ̂i time i^ien ther? i,i a precisin.q' need 

fco en-ure expe-itioua movement of essential r??-

Eia te ri ai s to key inQU~trie<c 4-1 •
thii; connecticn,

rcr'f-r-nce is invite to the effect that in the 

v.-,..e 01 cin eiiipiqĵ ee v.'ho ha. absenxea nini*e .̂f 

«nautliorisev.._y alter womin.: for a ^hort period,

>-«y .or .j-n hour or .,0 on a aa payment shoiiLid 

be ai lowed to him ai..y for the hours already 

.ior̂ ved by him gnc 'eductions mace for the ?jctual 

period of his nb^ence oi that :.£r.irMs is basec 

on the.ci-cision of tiie Go.,t.of Inai&,as 

notifie-: fr®i time to tine th;^t .t. ODOsk no :^pay

tna tnis shouxc. not be. c ircumventec in any 

inciUdinf-; by ^an t  of leave for the perio,, of 

-toppagE of wx)i'k.
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#  It siio ula be brougiit, to tte notice Ox tlB

emjployees working imder tte charge of eacii Sr. Sub ordi­

nate tiiat in the event of such illegal strikes/ %y

stoppages of lork, conseiuential action, s.s per extent 

rules.-will automatically come ,nto force*.-In otter
:f.r ■ ■ ■*

words, if a Railwaym^ indulges in illegal work

stoppage, he is not only xiable to (Ea,uetion of'

proportionate wages for the period of such absence

from work,.but al&o,in additi®,te y/1 II suffer the 
conseiuencss of a BR EAK HI SiilRvICE BJVQLVBG FOR 

OF ilLL LEAVE BURKBD IB?'TO SilS D ATE QP' THE STRKS/ -

CF/UD K?P0S3P®EKII®T OF HIEDITS QF‘ INCREn.B]ST

UM) T-OF StRYlc? (S' FOR iMk\h

mij- sjj^caQ', of lo ihe
■ PiiOiiDiAI . m )  av reiirelih^t
II S.M ii.̂ î'J01i:;'Il<]; TlUT »  Cav:DQ;A:Liav .Of brsIk

u4̂ RV'Ic... C &  Bg OJiiilWSD Cl'i-Y fflTH THE AUTHORI!IY OF THiS

PKSSIUhIT  2I..L THE BHSaK 13 OffiBOMED.NO LOEER

- . •ilJTlIORITY CfiE AS::.IH/S THAT?THE BREAK m  li BB

■ C IDQKSI. ilM.,- GIVE THE STAFF BTOFIT,^ THaT THEY' lining LOST

Bx IK liiSG^j,, STIKE/BTQpPl(jr: OF WOKC.

-te above instructiais should be rriadekno,,̂ !̂ to 

all the railway employees working under your'charge for 

tneir nfoisiation and guicance so that occasions for

such work stq^pages and c aise-!uentlal action,,which 
will folloa)- g.utornatica ly clo not actually arise

_By ora.er 
nivisional ^uperintangent 

l 2:stn.agar.

o,3i/cai/l2H/7 .date a ki7 .4.79

Copy to ̂ .. .
Illi, ijivl,\/ff icsrs inrcluding LI.: an<.tSr,Mh,

all Isstt.Officers,.
A o - i . 'V'ls, I ’. J  C ; ,  . . . X - ! j , :  j  i l l ’ U b  ^ . * . . 3 ,  l u j . . . ,  J. J .

I! C la,: iTI s/p I s,- sli s and a. 1 other. 3 r. sub ordinates,, 

including Os/G; & Gil to i)C.

Amstfo Tftfig cofr s<3/-
S,C. Di'viaicnal Superintendent

' I Katna.,£?ar." '
A4voc»ti
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In the Centrsl l<toiinistrative IrilDunal 

^il,Bench' at Allaiiebsd,

Luck&o^j B^rcle Lucknc®.

T.A.-Kc .i507 /87C 2)

Anructh vrasad SrivaKtava . . . .  ..petitioner

versus

Union ot Inala and others.. .»C;pp .parties

j^nexure ivo.> 

ivORI’H RIumAY

^^■^ORAKDmi

■ _ The folXovjing. staff of the iT£ffic lepart-ent,

.1'. Rail way unfer ststion Sup&rintencient/Iuckn.ow and 

Station :JUpc.t.,K.E.I?iy..Gonc.a obstructed in tile smooth runB.i2ig 

Of trains by resorting to w rk to rule .tIbjkfore, 

break in service in their services as per extent orders 

has been effected fron the Oates shOi,?n against eachj- 

l.C.I.Upadiira, GU-srd B/l.Jl-2 .W.E.r-9 .5.79

2 -R.K’. Te?;' ari, Guard ' * A»/CD u .e . f .8 .5  .1979 .

3..Rsm A^ach Jaiswal,,.Sr.rK/Ul^ .w.e.,f .,g.,5.i979.

This issue,:: m  th tlie approval of ,jr.j. .

-cl/- ,;.l,5r79

for ijivisiaiiji.j: lisil^ay itian£cEr(p) .
' ijUGknoiv.

I\ o .E/II/283/l/Strike/79 Office of tlis

L'ivisiona^ Railway «:£iia?7er(p)
Lucknow datea i^ay ;̂ ;̂ n rj , 1979,

Copy forwrirded for information a m  necessary 

8-ctlon toj»

l./]s/^JK,-33/aD.

-pivi:.ional Accounts Offic3r/uUcknr-w «ln. 

gCis/£i..is,cadre & pass a t this office.

.Staff concerned.

'-'•■■■pare copies for their p cases.

^STfo TRiip copy rlvisicnaj. Kaixway ^'-snager(P)
Lucknow..

Advocate
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^  In the Centrai Aciniinistrable 'Tribunal

_  A d Q  .Bench st Allahabad

jjUciinow' Circle jjUckno ;̂^

I..A.ivo..i507/87( 1)

Anrudh Prasad oxlyactava... .  .e.^etitioner.

versus

Union. Of Inaia and o t i i e r s . ppp.parties..

^nnex:ur? Eo., R- S

■ Korth Eastern Kailway

K*T/l90/0ptg/j^nv(pt.,ll) Ldvisiaiai Office,

I'l^cknow 19.3.1980

oiiTi A .p . srivastava 
■ ' A S B / A B H

 ̂ w

Throuf^h SiilAsH.

^ub.Your letter i o.I: i i  dated 6 .8..79 in, reference to

Office nia2or penalty memoranaun] of even number

dated-5.6 ..7 9 .

In tiii.s cainectiai you ai^ advisea asujider?

letter ^^der refe:^.ncP_£Please

attena this offiee on any working uay and -incpect/take

extract of relevant paragraphs of the disries.

T^se 33^  the witnesses who wll be produced-in 

L'AR enquiry, if ne ce ssory..

— stetments of tte staff on yaro/oabto duty in

-lift rroji X6.00  to i 4 .oo tes.,0!i 17.5  .79 ttere"reoorflecl

sno. thsjjsfore,question-Of si^iply ot ttese statements aoss

D Ot ari se

Items 6,.7,&8 .The relvent recor as are available with 

nt/A::II wh i.ch may be c <xi sulte d, i f ne ce ssary.

Pieg3(3 inspect all the relevant docutnents within 

5 days and submit youx defence by ^l.-3.80 faixing wMch 

exp arte deciuiai rill be taken.,

^  ^  I-IV.1. .Safety ^
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In tile centra. Adffiinistritive Tribunal 

Ml..Bench at lUsiisbad 

Lucknow Circle,Lucknow.

^•A.iv'o.i507/87( 3̂,

“ ^""^saa...Sriva.ta......,...;...pet. ticker

versus • •

Union Of Inal a and other’s.. .
•Opp.parties 

^nnexure.:.Ko.^-Ty 

-^'^oosealngs Of B.A. R.inouiry held m  16.4.1984

“ tte or ,the ®dersl8r,ea(Ac.s./:,«gin

oo/meoticn with charge “ emorsnai® Ko.s/igo/QPi 

(P ta- D  dated 5.6.79 issuea again.t stei A.P.

b'r iv a £ ta V  a k 3 A3h  .

• • • * *

Presen t

l.Shri O.p.G-Uota' i. n - /.
/ u g  En,uir.y 0fflo5r

ifl.-F.Srlva^tava
charged employee

3*" S-C.Dhar
defence Assistant

uefence counsel raised an obje ction about ro

r f  letters a.tea31...a, ana..,.,,,,.

--n receivea.It »as made clear to him th-t appeals 

- e  aaaressea to i,.s.o.a„a he I3 p^<,er to

«Plr....0.has nothin,

- ailabllU. Of reoora vi^.aoc^ent, ii3tea In
letter dated Q ^ o-? •,•4-

ea 9 .4 .83 ,1  twSE finally polntea out

th.t tte re.oras coul«.ct be iocatea .,te«for .,

■ the available recora..

“«th were re,uest.a to 

, co-operate .n flnali.ation of the oa.e.

Ihe Defence c oun.el ano the char^^d e-.ployee 

-a. been co-operative with the E.,o.frcm tte tl.,e 

tte case startea.ihe obfc et of the B.A.H.inoui^
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is to finaout tlie truth ana ttessans are all record

and stateEidBts as rs-corded during the courtie of the 

period of occurence.so unless tiiose record are 

available it would not. Ids possibie to rind out the 

truth,At this state cross-exanination of the prosecu­

tion witness without ths record wll be against natural 

justice-.
It has already been pointed out that records 

are not being located,.. I’teref ore,, the iniuiry iiaii to 

proceed va thout the records vif,.Ca. in Register of 

feain) ei'c.

'‘•2:.,chug ana Mr.Bhoia Ram are available in 

inquiry today.Statsffient of Mr.Chug has already been 

recorded, ̂'t i sup to the chargsd employee to cross- 

exaifiine him falling' w M c h  it j# 1 1  be treated that no 

cross-examination is to be made by the defence side. 

x.iKewisejShri Bhol& is aj.s available for statement and 

cross examination by the Defence c'.unsel.

Chares Cl employee a:s also D.c. refused to cross- 

sxemine Mr.chug as the truth couldnot be ccme out 

i^rithout those records. Therefore, cross examination by 

!« 0 • Id s ill s £ ••
«■

In. your statement iii cMef you iigye siated 

, that nô  line clear was a ^e d  from Ĵh uide

’̂̂•®-M8 ..oO hrc.: .can you say if this statem.gnt 

IS based oa your clear meJnory or seme docu­

mentary evidence?

it Is based oi fflemorary and diary entiy.

C^n you ctescribe theprocudujre and system of 
denianditiff and ?̂:-v.ng i ne clear for train

movement bet'.;een.̂ J]\i and ASH for AMs side

ss also for I'lL side



\
\.

T -
L-

r'

'7

Alls,, i-ccording to S’.'R lJN liss to communicate d i3?=ct 

with A3II( jî!̂ but the practice ?/as th ,̂t UN

was canmimicating Agn (West^ Qabin.AS^WesI^ 
Qabin contacting Aslr/AsH(jq ano then line

clear was given-.

Cross, examnation of Siiri K.L,Chug by is.0 ,continued 

^,3 Kindly clarify if your statement in Ciiief is

based on or your talks bet;,een’ 3hri il.F,
»

Sriv£stav8 #iO'\;;'as on outy on west Cab n 

on 17 ,5,1979?

Ans,

A .4 ,

And,

[

Iav statement is based cn my talks vjith 

ohri A,p.srivastave, .In fact there was 

practically no cimmuni cation between ^Jb 

( kndoor) and -‘>SH(main) ecept Control or 

Phene, to when ijJK (Indoor) did not 

re.=p aide. ' . •

Would you please recall if ttere was any ta, Ik 

that hs ,A,P.srlvastava was instrunental in - 

s'Uapending train movement or instigating staff? 

Jhem waa no such talk,

se./- Illegible Sd/-A.F.Srivaiitava io^.K.L.Ciiug 
IS *4*84 16,. 4 .84  l6,.4,84

Tmee copy 

ATTESTF'^ Tf̂ r»c COPY

Advacato
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In tile Central J.d.niinistrative Iiribunal

iaai.Bench at Allahabad 

Ludmow Circle ■̂ucivnoiij, '

0.1^7/87( I')

l ) { o ^

. . .  .Fe titlcner.Anrudh Prasad Srivastava.. .

versus

mitai of India and others . .Opp..partie s

Annexure i\ o.fi»V 

Statemen t ,g£_gjj£i_BhQla Ra;.m*Yard i'-aster/ J E ^

I came on duty at 16OO hr s. an 1 7 . 5 .79  .M'ter 

gii/ing instructiais to sun ter Shri Ham ^utar I started to 

inspe.ct my Yard.After about an hour I sm  the shunting 

engine standing on the ladder.Tliis arose ray curiousity and 

I proceeaed to?jsrds shunting engine,I saw it totally 

abondoned.Then I proceeded to station. Traffic Shunter 

an cl ĵ oco shunter were seen at the s tati oi. They 

discufcsiai that there v.as strike at ^«JN.shri D^J.Siiarma,

D .T . I.and, Shri Chug A.S.M.were in a s ffice .I Sb-ked 

them about what Shunters were discus sing. They also 

coifirmed that tliere 'A'as soae souffle at U N  because of 

which tiiere was a strike. Tiie v.ork could not start till

I leit at ;^.40olirs.I cl dsemy statement..
1

3d/-
(Bhola Ram 16.4.84 

Yard Master

Cross-exEJJiination of shri Bhola Ram by F.O.

"--•■I'There is a. char^re again-st !.!r.A.P. Srivastsva who was 

A .3.H .in  the west cab .n on i?.5.79 that iie pertlci- 

p&ted in the ^aid strike and that he instigated the 

staff to suspend work.i'jhat you have to say in this ■ 

c Qrinec tion?

ATTESTf O TRUE C O P f

' B . d

. Advocate

iins.. I have no‘ i(iea wiBther there was any instigation frcm 

^hri A.P. Srivastava or not.I had no perccnal talk 

withShri A.P .orivgstava..

I
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In the central Administrative EcLbuiial

Aedl.Bench at All aha,bad 
udknovj Circle LuclmoTf̂ .,

3/

V'

-4 T V

T T.A.l\fo.a507/P>-7{ 3)

Anrudh Prasad: Srlvastava.. .. ....petitioner

Versus

Ijni an of others.........  Opp.,parti es

Annexure K o, I I I  

Disciplinary authority for imposition of penalties for 

various tjTpes of Irregulsrties under laiJway servant 

(.uisciplinary & Appeal) Rules 1968 »

 ̂ •

Reference coifinentisl i . 0,Ko ..e /74/2/( 14) dated 

9 th Fe'b..i979 co the above sub^s ct^

Ihe Board have carefully considered tiie proposal 

ccJitains there in consultatioi with legal aciviser and 

they are of definite opinion that-an en;^lcyee cannot be trea. 

ed as mider the administrative control of more that tiro 

 ̂ep rr na en t . The re f ore, there i s n o nece s s ity of raakin g 

any araencraent in the Fay.-Servant(Discipline and Appeal)

Rula 1968 . ite instrufition as ccntained. in Boards 1 etter 

No .H'(D&A) 72 RC16-13 dated 16.1D.7 3 and r eiteratecl in their 

letter of even number dated 10.1.79 should therefore

continue to be foilojjed,

RLy..Board letter ?;o.E(D &A) RC-6-15 Dt.6 .7 .79 .

True copy

3.e.
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In the Ceaitral Administrative Tribunal 

Adsi .Bench at Aiiahabad.. 

-ucknow Circle,x,Ucknow -*

T.A..W0.1507/87(

fe>

f ) \ ) y

tv

. tit loner
inrudh prasad Sriv ® tav a .

versua................

■union or India ana_otiiers.------- ,C^p.parties„

Ann exU33sN o

Fr orn

ISi er Registerea Fst 1/B.,

H. C. Sax.ena, ' • • '
Idv Ocate» High courtj. ■ -
E/3665 .Blsoalipuram, Luckn ow.

For ano. cn behalf of Shr. A.P.Srlvastava,
Ass.Sta.tion Master.
. E . Ka 11 aV AlBbagn, 

LucJmoi?-2260Q4»

TG

1, Jhe IBii® of Indiaj tiirdUgh General Manager,
,  _  K .E.Railw8Y.CT0rak%ur..

2. Tte Divisional Safety O m o e r , K  .TS.Rsilway^ 

Ishck Marchj.Luckno^ig.

3.. The: sr .,i)iv 1. Op tg. gUp dt.,
N.E.,Railway,,
Ashck Marg,,Luckncw.

4..The Sr.Bivi;peronns3. Officer,
• h .-Tij. Rsilgsy,, 
jfishok Marg, Luckn ojif .

Notice I'or contempt of court..

Dear sir,. , _

imaer the inatruotlon oi „y atove nsmea olaint

I have to serve upoi you i,nth the foiloyji.ng notices;

^sst.Station Mister in grade Rs.425-640 at 

.Aishba.gh,and stands sanior to opposite partie;s,
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^  A l i 3
“2 “

l'J0,5 to :-;;9 .mentioned, ill tte writ iB titian No,574j or 

1982,-according to tire seniority list contained in 

annex no*4 of tte said isrit petition.

2.. That,although ray client was fully eligible for 

tile benefit o f up. gradation under the restructuring of 

the cadre scheme inuntiated viee , Rai-way Boards letter 

1'jo:.:pC“II1/'8Q/1®C/i 9 dated 29.7 .83 he ought to have. 

been given the nenefit of up gr&daticaa with effect from 

1 8 »82 but arbitrarily the opposite -Dartie.s no.5 to 29 

wer., pu-oced /  ,given benefit of up gradation under the 

restructuring of cadre scheme totally Ignoring to consi­

dering the case of client.Tte case of my client should

have been considered in preference to his gunlors opposite 

parties no.,5 to 29..

That Ky' client filed the abo e noted ujrit jb titicn 

challenging the validity of the promotion order H o .B /ii/ 

210/4/3M/S3 and E/II/2iO/3lC^3 dated 3^9*85 placing to 

Opposite parties no.5 to £9 in scale of lis.455-700 and 

Rs.55'0“75O illegally superceedin?? my client snd pmyed 

jj), Y . .  -.1 uadi in g the said orcier and also for hoidin/? a fresh

sexection for thepost of station i-'-gster in the ^rade of 

Rs..550“75-0 and q-4Si5 in tte grade of Rs,455-700►

I’hat, tte Hon» ble High Court, Lucknow,being 

sa fsfie d  w±th tiie coatenticn of my c_ient afimifted the 

'^ it  petition and passed interim order dated 28*10*83, 

directing you, the opposite parties no .2 to ,detaaed 

in the writ petition, that in the meantime, if any 

selecttcn for the post of staticn Hafater in tie grade of 

Rb•55.0-759 i-i to be hela the case of my client may also be 

considered -tn accord'nce i,ith rules.

5. That,it w uld be relevant to state here tiia-t
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according to Eailw;®' Board's restructuruing letter 

( annexure-3) tiie holder of thepost for wMcla 

^sgrsda'ticsn is made automatically ]3eccme entitled to 

be placed in the Mglier gracle except ttere are 

special reasons to be recorded inY^riting to super- 

ceeaing liim with juniors in the present ease without 

disclosing any reasai my client lia.vebeen superceeded

with number of juniors.Besi&s, tMs even otiierwise all 

so .there was no other v?̂ ,, id, and firm material on the 

basis of ijiich my client could have been adjud^d .unfit 

to be placed hola the post and grade in luestion, the 

entii^ records pertaining to servi ce is un'blamised.

)
.

jhat my client served on 21 .1 .1 .S2  tte copy 

of Hie Ijiterim cr der p, ssed by the Hon* ble fligh 

Court,Lucknow, for considering the case if any 

selecticsi is held after ifiling the W*P. ,

7 . lhat,viae order Ho,.e/i 1/ 2 13/oM/84-'dated

8 .2 . 8 4  again 1 persons juniors to my client have

been placed and given benefit -of up gradation under

the restrueturin.g scheme^without first considering tlie 

case of my client.

8. Tiia.t,nan consideration of the case of my 

client while consic5;ering the case of juniors is. a 

\9ili full malafided and del eberate act of disobey the 

orders of the Hon* ble High Court,Lucknow, dated 

2S.-lO.83.

Please take notice that in case my client 

in not prcmotefi and given benefit of up eradaticn in 

preference to his juniors and te is not placed ill
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grade of Rs..55o-750 within one mcnth time frcm th?.‘ 

date' Of receipt of tliis notice,my client will be 

compelled tomove to ths. Hcn''ble High Court for 

ccntc3)Tpt Of court against you at your risk and 

cost,

Y Qur s f ai thfgiJiy,

S.d/-
(R.C.'Saxena)
2S>2>8.4 '

Idv ocate.
For andon be half of 

, Shri A.P .Srivastava t&i/
H..E.Riy./Ai3hbagh.

- 4 -

iacue co py

ATTfStfD TRt fP copy 

Adv'ocate

J
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> India Railway Employees Confedera.tion duly served the 

Railv/ay Board v^ith the notice that the Railway Employees 

will resort to "Work to Rule" w.e«f. 8.5*79 and onwards 

in order to press their grievances* It was also within 

the knowledge of all Divisional Railway Authorities and 

a notification dated 27*^*1979 was issued to various 

other Railwp:f Authorities directing them to bring to 

the notice of all Railway Employees the consequences 

of resorting to *'¥ork to Rale”* The true copy of 

instructions published vide notification dated 27*4«79 

regarding "Work to Rule" and consequences thereof is 

filed herewith as Annexure No« R~1 to this Rejoinder 

Affidavit.

The deponent and the other employees had to 

observe the Safety Rules for the safe operatdion of 

th® trains movement. The deponent duly attended his 

duty on 1 7 .5.79 and taken over charge at 16.00 hours 

at V/est Cabin at Aishbagh Railv/ay Stat&on. He was 

allowed to work from 16,00 Hours'to 18.30 Hours as 

evident with Annexure No, 1 to the writ petition. 

Thereafter the defionent was asked to hand over charge 

to Sri G.Ge Bhatnager, T.I* Sitapur deputed as ^

Officer in connection with ''work to rule" as per orders 

of Sri R.S, Sharma. A,0.,S, Lucknow area. The deponent 

handed over charge to Sri G,G, Bhatnager at 18,30 hours. 

The deponent did not refuse to work at all. Since the 

deponent was not kept on duty after 18.30 hours, there

■ was no question of giving or not giving line clear 

to 48 Dn. at 20,40 hours. The charge of either refusal 

to work or refusal to grant line clear to 48 Dn. at 

20,40 hours is totally false and baseless.

The Railway Employees who actually observed 

Safety Rules and maintained such safety in operation 

of trains their working known as "work to Rule** was 

taken as obstruction in the smooth running of the

I
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trains, refusal to work and the same was considered as 

illegal strike* A true copy of lettir dated 21.5*79 is 

filed herewith as Aiinexure No. R-2 to the Rejoinder 

Affidavit,

The Railway authorities considering "work,to 

rule" as causing obstruction in smooth running of trains, 

refusal to w®rk and unauthorised absence from duty 

punished the active members of All India Railway 

Employees Confederation with break in

service and subsequently issued major penalty/chargesheet 

to the leaders alleging that they refused' to work in one 

way or t^h^other and instigated the staff working under 

themi_|ikewis^ jthe deponent having the post of,

Divisional Secretary of All India Station Masters’ 

Association posted as A.S.M,, Aishbagh Railway

Station, was also punished with break in service vide 

Annexure No, 1 and subsequently chargetesheet.contained 

in Annexure No. 3 to the writ petition was issued to him 

adding the charge of insti^ting the yard and Cabin Staff 

of Aishbagh to stop work and the charge of refusal to 

grant line clear to 48 Dn. were levelled against him.

Both the charges were false and baseless. The deponent 

was not permitted to.work-after 18,30 Hours, as evident 

from Annexure No. 1 and his services v^ere terminated.

The charge was made over by him to Sri G.C. Bharbager 

at 18.30 Hours. There is no question of not giving line 

clear to 48 Dn. at 20.40 Hours after the termination 

of the services at 18.30 hours.

Regarding the charge of instigation it is 

respectfully submitted that the charge itself is vague, 

non-speaking and unspecific. No statements of persons 

instigated have been i recorded. No time of instigation 

has been pointed out. Even on demand the names of persons 

instigated were not furnished and the names aee not - 

included in the list of . Annexure No. 5
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to the v/rit petition at item No* 5 indicates that the
^o/

deponent d e m a n d ^  the statements of persons who were

alleged to be instigated to stop work. The said
replied ^

letter of the deponent was/ES^®istgJi vide order dated 

10.3.80 passed by oppdisite party No. 2 and it was stated 

that no statement of the persons instigated were recorded 

as such there is no question of supplying the same. A 

true copy of letter dated 10.3.80 referred to above is 

filed herewith as Annexure No. R-5 to this rejoinder 

affidavit. The Railway Administration while proving the 

charge of instigation examined P.V/.I, Sri Bhola Ram, 

Asstt. Yard Master, Aishbagh and P,V/,II Sri K.L. Churg, 

A.S.h ,̂  Aishbagh who in their ^ cross examination by 

the EHQUiry Officer did not establish the cliarge of 

instigation. The P.W.I, in reply to question No. 1,

"There is a charge against Mr. A,p, Srivastava who was 

A.S.M. in the West Cabin on 17*5.79 that he participated 

in the said strike and that he instigated the staff to 

suspend work. Whajs you have to say in this connection ? 

clearly replied "I have no idea whether there was any 

instigation from Sri A,P. Srivastava or not* I had no 

personal talk with Sri A.p. Srivastava." Similarly the 

P.W. II in reply to question No. 4 i.e. ''would you please 

recall if there was any talk that Hr. A,p. Srivastava 

was instrumental in^ suspending train movement or ' 

instigating stsitt staff" replied "there was no such 

talk.". Thus there is no evidence to sustain the charge 

of instigation and the same is wholly false and 

fabricated, '-̂’he true copies of the statements of P.V/.I 

and P.W«II5? dated 16.4,84 are filed herewith as 

Annexure Nos. R-4 and R-5 respectively to this rejoinder 

affidavit. It.is totally wrong to say that the deponent 

was awarded punishment of break in service OQly for 

not wording for full dav on 17  ̂7 Q '
y n i/,i),79 unauthorised



- 5 -

V>’

■ A

absence from duty and the Divisional Safety Officer 'V 

initiated the disciplinary proceedings ftcfr the charge of 

instigating the yard and cabin staff of Aishbagh to stop 

worke The fact is that the entire.incident of fas ’Work 

to. Rule" was taken as illegal strike (without any 

authority of law), refusal to v/ork and the charge of 

instigation was fabricated with a view to punish the 

leaders more regoriously. '̂’he cause for punishment was 

the alleged illegal strike and once the employee was 

already punished it did not remain open to the Railway 

Authorities to further initiate the disciplinary proceeding 

to punish them again for the same charge. The deponent 

did not commit any offence at all much less serious 

offence as alleged. It is wholly false and incorrect to 

allege that there were chances for accident and derailment 

of Railway trains when the train operation was stand still, 

"Work to Rule" means observance of Safty Rules and when 

the Safty Rules are observed there remains no chances for 

accident or derailment.

It is ve#y surprising that the Railway 

Administration did no$ hasitate in punishing the Railway 

employees who had resorted to work to rule in order to 

maintain safty in train movement. Work to Rule cannot be 

taken as illegal strike or refusal to work and no 

proceedings or punislament can be justified on that account. 

There is no evidence on re^^^d^o prove that the deponent

ever refused to work or to grant line clear to 48 Dn. 

and instigated cabin and yard staff; The chargesheet 

contains the false charges,only in order to f crush the 

spirit of the leadership.

4. ’ That with reference to the contents of para 10

of the counter affidavit it / i s  stated that the deponent- 

or any other employee actually never refused to work but
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as a matter of fact the opposite parties treated the 

working of the Railway Employees i.e. "work to rule" as 

refusal to work or illegal strike and punished them 

arbitrarily with^break in service. This fact has already 

been admitted in para 9 of the counter affidavit wherein 

the contents of paras 7, 8 and 9 of the writ petition 

have been admitted* Since the Railway authorities on 

their own accord did not take work from the deponent and 

other employees observing"work to rule" and posted 

substitute® in their places who were untrained'and 

unqualified and under these circumstances the deponent 

cannot be charged for refusal to work etc.

5« |hat with reference to the contents of para 12

of the counter affidavit it is stated that the opposite

parties did not even provide the documents referred to in

para 14 and asked for vide Annexure No. 5. The deponent

even after inspection have been provided v/ith the

documents mentioned at item No. 1, 2 and 3 in Annexure

No, 5 and rest of the documents have still not been given

even after reminders dated B  I 7,'? I ^ L
SI /  ̂ j ^

I issued by the enquiry Officer, during the enquiry
y\y
and for want of the said records the cross examination 

of P.¥.11 and P.W.III could not be done since 22.4.81 

etill 16.4.84. The Enquiry Officer ultimately proceeded 

with the enquiry and recorded that the same could not 

be produced by the Railway. The Station Superintendent 

vide letter dated 29.3.80 and 18.4.83 shown inability 

to provide the Train and Cabin register of Aishabagh 

(I'fein) and west Cabin and the detention register of 

Lucknow Jn. and Aishbagh mentioned at Item No, 6 and 8 

in Annexure No, 5. A true copy of letter dated 29,3.80 

and 18.4.83 issued by Station Superintendent are

I
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this Reooinder Affidavit. The entire delay in 

proceedings has occured solely due to negligence on 

the part of Railvjay authorities. The proceedings 

against the deponent have been initiated by the 

Divisional Safety Officer who is not the competent 

authority as alleged. The deponent also represented 

the matter regarding the competence of the opposite 

party No. 2 vide Annexure No. 8 to the writ petition 

and prayed that the proceedings may be quashed being 

null and void and further prayed that till the 

disposal of the representation further proceedings be 

stayed but the opposite party No. 2 did not acce^d-^C' 

the request of the deponent. The opposite party'^No. 2 

is bent upon to punish the deponent and even^the ^

proceedings have not been stayed while application/ 

representation of the deponent dated 25.5«84 preferred t 

to Chief Operating Superintendent Gorakhpur for 

change of Enquiry Officer is still pending disposal. 

There is provision for stay of proceedings during pen­

dency of such representation ( R.B's letter No. E(DA) 

70 RG-6-14/1 of 1974).

6. That the contents of paras 14 and 15 of the

Counter Affidavit are denied and those of paras 17 and 

18 of the writ petition are reaffirmed as correct. The 

contents of para 5 of Rejoinder Affidavit may also 

be perused. The Railway 'is responsible for the whole 

delay. Demand^ of documents, making representation 

for change of enquiry officer and representation for 

setting aside proceedings for want of competence of 

opposite party No. 2 are the legal rights available to 

the deponent and if he resorted to the same in order
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to defend himself It cannot be said to be abuse of 

his rights but the opposite parties who did not 

#^nish the requisite documents and did not decide the 

representations within a reasonable time will be held 

responsible for delaying the proceedings.

7 . That the contents of para 16 of the Counter

Affidavit are denied and those of para 19 of the 

writ petition are reaffirmed as correct.

The contention of the opposite parties that 

the Divisional Safety Officer, opposite party No. 2 

belongs to the operating department is wholly false 

and emphetically denied.

The Railway as a whole is run by the Railway' 

Board. The Railway Board has 27 Directorates. The 

Directors in the Railway Board

respective departments and keep i e s s i ^ J ^ h  the

Railv^ay administration at Zonal level.

Out of 27 Directorates the below noted 

Directorates pertaining to operating, commercial and 

safety relevant for the case are given as under:-

1- Traffic Transporation

2- Traffic Commercial and General

3- Safety and Coaching.

Each Directorate^ has its Zonal Head known as 

Head of the Department at Zonal level. ,There are 

9 Zoans on Indian Railway. North Eastern Railway is 

one of the nine Zoans. The relevant Head of'the 

Departments at Zonal level under the said Directorates
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are as under: ■

Name oi Department

fe;-

Head of the Department

y

1 . Operating

2. Commercial

3. Safety

Chief Operating 
Superintendent

Chief Commercial 
Superintendent

Chief Traffic Safety 
Superintendent.

Zonal Railways are further devided into 

Divisions. Each Division has separate Heads to the 

respective departments. North Eastern Railway is 

devided into 5 Divisions. Lucknovj is one of them. 

The relevant Divisional Heads of the relevant 

Departments are as under:-

Name of Department

1. Operating

2. Commercial 

■3. Safety

Divisional Head of 
Department :

Divisional Operating 
Superintendent

Divisional Commercial 
Superintendent

Divisional Safety 
Officer.

Operating, Commercial and Safety are the 

different and distinct departments from Board to 

Divisional level having their respective directors. 

Head of the Departments and Divisional Heads. The 

classification of- accounts of expenditure being 

distinct to each'further establishes^ that the 

operating, commercial and the safety are the.separate 

and distinct departments. The .pay of the officers 

of the operating, commercial and safety departments 

and the employees working under them are allocated
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under separate Head 'oi' classification of Accounts 

ol’ Expenditure as under;-

Operating Officer Commercial Officer Safety
Officer

V
Pay 03-911-01 03-921-01 03-931 -01

D.A. 03-911-02 03-921-02 03-931-02

T.A . 03-911-05 03-921-05 03-931-05

\
H.R. 03-911-04 03“921~04 03-931”04

n  -
T.A . 03-911-16 03-921 -1 6 03-931 “16

y
03-912

under
Administrative
Control

03-922 03-932

From the above it is clear that the
\

operating, commercial and safety are different and 

distinct departments and the Divisional Safety . 

Officer does not feel^V^to the operating department. 

The Divisional operating Superintendent, Divisional 

Commercial Superintendent and Divisional Safety 

Officer have their'separate establishment of office 

and staff and exercise administrative control over 

their staff independently.

A perusal of Annexure No. 11 to the writ 

petition makes it clear that a Railway servant • 

essentially belongs to only one department even 

though in the course of his day today duties, he 

may violate certain rules/regulations administered 

by some other dei^artments. The Assistant Station 

Masters and Station Masters belong to the operating 

Department. The Disciplinary authority in their
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cases would, thus, belong to the operating department 

and none else.

V

y

'Sŷ •tT/WO I

Since the Divisional Safety Officer belongs
/

to Safety Department and not to operating hence he 

cannot act as disciplinary authority for the Assistant 

Station blasters/Station Masters belonging to the 

operating department.

The Railway Board vide its letter No.E (D & A) 

78 RG-6-15 dated 6,7,79 further issued clear instruc- 

tidns clarifying that an employee cannot be treated 

as under the administrative cantrol of more than one 

department. The Railway Board further directed that 

the instructions contained in Annexure No. 11 shall 

continue to be'followed. A true copy of R.B's letter 

dated 6,7.79 referred to above is filed herewith as 

Annexure No, R-8 to this Rejoinder Affidavit, The 

rank of Divisional Safety Officer being equal to the 

rank of Divisional operating Superintendent is ifer 

material^since he belongs to safety department he 

cannot act as disciplinary authority.

Regarding the contention of the opposite 

parties that the disciplinary proceedings for major 

penalties can be initiated by the appointing authority 

or an authority of equivalent rank or any higher 

authority, it is respectfully submitted that the 

appointing authority, j^f the equal rank or any higher 

authori ty for the purpose of initiating disciplinary 

proceedings will be considered and.ditermined with 

reference to the particular employee and particular 

department which' he belongs. Since the deponent
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belongs to operating department, the appointing authority/ 

authority of the equal rank or the higher authority would 

also belong to the operating department and none else.

The Divisional Salty Officer is not the appointing 

authority of the deponenti/ and cannot act as disciplinary 

authority in his case.

The deponent gives the date of appointments to 

the respective posts/grades held by him and the officers 

who actually appointed him on the said posts

Post Date of appointment Appointing Equivalgnt 
' Authority Authority

Clerk 20.9.48

Signalar 1950

Loco & Carriage Chief Mechanical 
Supdt. (|KP. Engineer.

A.S.M.

A.S.M.

2 1.7.51

•29.6.63'

Deputy General 
Manager (Per­
sonnel) GKP.

Distt.Trafic 
Supdt., IZN.

—

Divisional
Operating
Supdt.

Distt. Trafic Divisional 
Supdt, Operating

Supdt.

‘-a'/tO

If the definition of appointing authority is to 

be taken into consideration the highest of them would be 

Beputy General Manager,in deponentS^s case. If the last 

authority who appointed the deponent as A.S.M. on 29.6.63 

is to be taken the Divisional Operating Supdt. is the 

appointing authority of the deponent who alone can act as 

disciplinary authority. The Divisional Safty Officer no 

v^here comes into picture.

Even otherwise also the power of disciplinary 

authority in respect of the employees of operating 

department cannot be conferred upon the officers of the
N

Safty Department like Divisional Safety Officer at 

Divisional level. Rule (1) (d) of the Railway Servants 

(Discipline & Appeal) Rules 1968 provides that the Head 

of the Department for the purpose of exercising the powep

Ot appointment, disciplinary, appellate or reviewing
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authority means the authority declared to be head of the 

‘department in term of clause (9) of Rule 2202 of Volume 

IX of Indian Railv^ay Establishment Code-» Rule 2202 (9) 

of the Indian Railway Establishment Code Volume II, provii 

des that Head of the Dgipartment for the purposes of ±teir 

these rules means'an authority specified in Appendix 

XXXVIII, Appendix XXXVIII item 5 reads Chief Operating
••

Superintendent as Head of the Departmeni^ Thus the Chief" 

Operating Superintendent alone can exerci'se the 

powers of appointment, disciplinary, appellate or . 

reviewing authority« —

Rule 2283 (a) of I.R..E.C,, Volume II provides 

that exMept-where the President by general or special • 

order directs otherfiise a poweg may be exercised by an 

authority to which it is deligated in respect to those 

feiilway Servants only who are under the administrative 

control of that authority.

The President by general or special order never 

conferred powers on opposite party No, 2, Thus the opp« 

party No« 2 is wholly incompetent to initiate and 

finalise the disciplinary procgedings against the 

deponent and the entire proceedings are null and void 

and without any itaia authority of law.

8. That the contents of para 18 of the counter

affi davit are not correct as stated and are denied and 

in reply the contents of para 24 of the writ petition 

are reaffirmed as correct*

9« That the contents of para 19 of the counter

affidavit are denied and those of para 25 of-the writ 

petition are reaffirmed as correct. The act of opposite 

party ÎJo. 2 in withdrawing the chargesheet of Abdul Mannan 

and still subjecting the deponent even without any 

authority is wholly arbijirary and discriminatory hit by
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Article 14 & 16 of the Constitution of India * ^<}/

10« That the contents of para 20 of the counter

affidavit are false and denied and in reply while 

reiterating the contents of parra 27 of the v/rit petition 

it is respectfully submitted that the deponent having 

been already punished with break in service for observing 

work to rule, there remains no seperate cause for further 

proceedings. The proceedings are wholly unwarranted.

i

zt/O

11* That the contents of para. 21 oj£ the counter

affidavit are emphetically denied and in reply while 

reiterating the contents of para 28 of the writ petition 

it is respectfully submitted that neither the opposite 

party No. 2 belongs to the operating department nor 

exercises any administrativg control as such he cannot 

act as disciplinary authority in the case of the deponent. 

He is also not the appointing authority of the deponent 

as already stated. Rank being equal is wholly immaterial. 

The position regarding the competence of opposite party 

No. 2 to act* as disciplinary authority has .already been 

explained in the previous paragraphs.

The office‘orde^ No. 1 dated 3*4,69 issued by 

the General Manager is misread by the opposite parties. 

The said order is old enough and vjill be deemed to be 

substituted by Annexure No. 11 to the virit petition and 

Annexure'No. R-8 to this Rejoinder Affidavit vjhich are 

relevant Railway Board’s specific circular letters- 

clearly providing as to who would act as the disciplinary 

Authority in the cases of Assistant Station Î 'Iasters/ 

Station Masters. Moreover the opposite parties cannot 

place any relience on the alleged order dated 3*4.69 as 

it is beyond the powers of the General fenager to issue 

any exesutive iiistractions in cosistant to the
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instructions or rules made by the President or Railway 

Board* The provisions or Rule)50 of I.R.B.Ge Vdsl, I 

are clear in this regard* The contention of opposite • 

parties is wholly misleading and denied^

V

Qy t

12* That with reference to the contents of para 22

of the counter affidavit it is stated that the contents 

of para 28 of the writ petition are correct® The deponent 

belongs to operating department and the opposite party 

No. 2 is vjholly incompetent to initiate and finalise the 

disciplinary proceedings against him,

13* That the contents of para 23 of the counter

affidavit are denied and those of para 29 of the writ 

petition are reaffirmed as correct. The disciplinary 

authority alone can.appoint the enquiry officer and the 

opposite party No. 2 who is not the disciplinary 

authority of the deponent ac^ed illegally and without 

jurisdiction in dping i so« The entire enquiry proceedings 

are vitiated on this account alone*

14® That in view of Annexure No« 11 to the writ

petition and Annexure No, R-8 to the rejoinder affidavit 

and the submissions already made regarding appointing 

authority, the contents of para 24 oi6 the counter affi­

davit are emphetically denied and those of para 30 of 

the writ petition are reaffirmed as correct.

15« That the contents of para 26 of the counter

affidavit are denied and those of para 32'of the writ

petition are reaffirmed as correct.

1 6, That the contents of para 27 of the counter

affidavit are denied and those of para 33 of the writ



V

/,

'

4 ,

I

> -

A

-  16 -

A<V

petition are reaffirmed as correct. The deponent has 

already explained about the delay in proceedings. r4oreover 

the case for promotion is to be considered even when 

proceedings „are pending. Besides this the Hon’bie Court 

in Writ Petition No, 5741 of 1983 vide order dated 

28,10.83 directed the opposite parties to consider the 

case of the deponent but in utter disregard to the'said 

order the opposite pad:ties further promoted juniors with- 

out considering the case of the deponent« The deponent 

through his counsel served a notice dated 28*2,84 for 

moving the Hon'ble Court for contempt but the opposite 

parties even did not respond to the same, A true copy of 

the notice dated 28.2*84 served to opposite parties 

referred to above is filed herewith as Annexure No. R-9 

to this redoinder affidavit.

17• That the contents of par^ 28 and 29 of the

counter affidavit are itesms denied and those of pams 

34 and 35 of the writ petition are reaffirmed as correct,

18, That the contents of para 30 of the counter

affidavit are denied. The deponent’s representation 

contained in Amnexure No.' 8 and representation dated 

28,5*84 preferred to Chief Operating Superintendent are 

still pending.

19. That the contents of para 31 of the counter

affidavit are denied® He can not maintain the writ

petition*

Lucknow*. 

Dated; N # V T

J a
Deponent.
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I, the deponent named above, do hereby 

verily that the contents of paras 1 to 19, except 

t o s a  bracketed portions, of this Rejoinder Affidavit 

are true to my own knowledge*

Ho part of it is false and nothing material 

has been concealed, so help me God,

Lucknow;

Dated UoVf 7.1984, ' Deponent.

I identify the deponent w 

before me*

Advocate

Solemnly affirmed before me on

at a.m.̂ p̂Trffi. by Sri Anrudh Prasad Srivastava,

the deponent, who is identified bySS'i R.C. Saxena, 

Advocate, High Court, Lucknow Bench, Lucknow,

I have satisfied myself by examining the deponent that 

he understands the contents of this Rejoinder Affidavit 

whdich have been read out to him and explained by me.

•A T H  COM M ISSION!! 

Sifli Court, Alklubft4 

Lscfcacv
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AnrU-dh Prasad Srivastava

.V...

Versus

Union of India and others

... Petitioner.

... Opp.Parties,

ANNEXURE NO. R,T 

NOTIFICATION

In order to safeguard the interest of staff who

may not be fully aware of the rules on the subject

’Wopk to Rule/Stoppage of work’, the instructions

notificed through this office notification dated 11.1.79

are re-iterated, as under

» The rules provide for short term as well as long

term officiating promotion of staff. They also

provide for utilising them in higher categories in 
i

the exigencies of train services. Such arrangements 

are regular and legal and staff are eligible for 

pay and allowances as per rules. Any member of 

the staff v/ho refuses to or desists from v/orking 

the trains, renders himself liable for the strin­

gent disciplinary action. Such action will also 

be taken into account while assessing the quality 

of his service for promotion and for Pension and 

. D.C.R.G. and other retirement benefits.”‘V

2. Further, on the subject of ’Work Stoppage’, the 

•instructions on the subject are also- notified tosfesrsbelow 

for the inforaation of all the Sr. Subordinates who in 

turn, m i l  bring these instructions to the notice of all

the railway employees working under thdlHf I 1 I
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are notified as under

« It has "been constant endeavour on the part ox the 

Rly. Admn. to seek cooperation from Ely. workers

of all categories in the smooth and efficient 

running of the railways. This is amply manifest 

V! from the decisions taken by the Ely. Minister

during the last two years which have conferred 

benefits in'the shape of improvement in service* 

conditions, pay scales and allowances and other 

•welfare measures. The Rly. Ministry m i l  continue 

to consider such proposals for the betterment 

of service conditions of staff. It has been a 

matter'of regret that certain sections of 

Railv/aymen have been indulging in sporadic vrork 

' stoppages on one plea or the other, resulting in

• • dislocation of train services, causing great

inconvenience to the public affecting national 

economy at a time when there is a pressing need 

to ensure expeditious movement of essential raw 

materials to key industries. In this connection, 

reference is invited to effect that in the 

case of an employee who has absented himself 

unauthorisedly after working for a short period, 

say for an hour or so on a day, payment should 

'be allowed to him only for the hours already 

worked by him and deductions made for the actual 

period of his absence on that day. This is based 

on the decision of the Govt, of mdia, as 

'notified from time to time that ‘No work no pay’ 

and this should not be circumvented in any v/ay 

including by grant of leave for the period of

stoppage of work.
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It should be brought to the notice of the 

employees vrorî ing under the charge of each Sr. Subordi­

nate that in the-event of such illegal strikes/ •' 

stoppages of work, consequential action, as per extant 

rules, will automaticallj'' come into force. In'Other ‘ 

words, if a Railwayman indulges in illegal work 

stoppage, he is not only liable to deduction of 

proportionate wages for the period of. such absence 

from work, but also, in addition, he will suffer the 

consequences of a BREM. IN SERVICE INVOLVING FOREFEIIURE: 

OF ALL LSAVE EARI'iBD UPTO THE DATE OF-THE STRIKE/

STOPPAGE , OF ,¥QRK, POSTPOInEI'OENT. OF THE. DATE OF INC,REi:4ENT 

Ai® C01«NCE])-1ENT OF SERVICE OF ELIGIBILITY FOR LEAVE 

AND PASSES Ai'© SANCTION OF. SPECIAL CONTRIBUTION’ TO- THE 

PROVIDENT FUND AI'ID ffiNSIONARY BENEFITS ON. RETIREr'ENT,

IT lyiAY ALSO BE NOTIFIED THAT THE CONDONATION OF BREAK 

IN SERVICE CAN BE ORDEI^BD OICY, ¥ITFI THE AUTHORITY OF THE 

PRESIEENT AND TILL THE BREAK IS CONDONED. NO LOVER 

AUTtiORITY CAN ASSUMS THAT, HiE BREAK V/ILL WILL BE 

COI'JDONBD AI'D GIVE THE STAFF BEllEFITS TI-IAT THEY HAVE LOST 

BY PARTICIPATION IN AN ILLEGAL SIR DIE/STOPPAGE OF WORK.

The above instructions should be made knovm to 

all the railway employees working under your charge for 

their information and guidance so that occasions for 

such vrork stoppages and consequential action, which 

will follow automatically do not actually arise.

BY ORDER .
DIVISIONAL SUPERINTENDENT 

IZATNAGAR,
Ho.B/Con/IZH/7. dated 27 ./>.7q.
Copy to;- . ’

All Divl.Officers including FiS and Sr.DSN,
All Asstt.Officers,
All PVifls,I0¥s,LFs,ALFs,EFO,ECs,SIs,TCIs,TIs, 
DCIs,¥Is/PIs,SMs and all other Sr.Subordinates, 
including OS/G & CA to DS.

Sd/-
for Divisional Superintendent, 

IzatQag^.
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IN THE HON’BLS HIGH COURT OF JUDICiTURE AT ALLAHABAD 

( LUCKNOW BENCH ) : LUCKNOW : 

m i T  PETITION NO. 324 OF 1984

Anrudht Prasad Srivastava

Versus

Union of India and others

..♦ Petitioner.

Opp.Parties.

iLQ.,v i k H  

NORTH EASTERN RAILWAY

M E M O R A N D U M  

The followings staff of the Traffic Department,

N.E. Ralflway under station SuperintendentA^ucknow and 
Supdt.

•Station ^N.E.Rly Gonda obstructed in the smooth running

of trains by resorting to work to rule. Therefore,

break in-Service in their services as per extant orders

has been effected from the dates ^ o w n  against each:- 
S/Shri

to C.L. Upadhya,Guard *B’/LJN. w.e.f. 9.5.79

2. R.K. Tewari, Guard *A'/GD v/.eef. 8.5.1979

3, Ram Awadh Jaiswal,Sr.i^M/^N w.e.f. 8.5.1979.

This issues with the approval of Sr.DOSA«^N,

Sd/- 21.5.79 ,  ̂
for Divisional Railway Manager(P), 

Lucknow.

No .E /lI/283/ 1/Strike/79 OFFICE; OF THE 
DIVISIONAL RAILWAY MANAGER(P) 
LUCKNOW DATED MY, 22nd, 1979.

Copy forv/anied for information and necessary 
action to:-

1. SS/LJN,SS/GD
2« Divisional Accounts Officer/Lucknow Jn. .
3.-HCs/Bills,Cadre & pass of this office.
4. Staff concerned.
5. Spare copies for their ’'F* Cases.

Divisional Railway ManagervFy, 
Lucknow,

I
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IN TtE HON'BIS HIGH COURT OF JUDICATURE AT AU.AHABAD

( LUCKNOW BENCH ) J LUCKKOVf.

■ m i T  PETITION NO. 324 of 1984

V.'I

I

Anrudh Prasad Srivastava

Versus

Union of India and others

... Petitioner.

,,.Opp.Parties,

AHNEXURE NO.R-III

No. T/l90/0ptg/LJN(Pt.Il) Divisional Office

'Lucknow*. 19.3.1980.

Shri A.P.SriYastava 
ASM/ASH

Through SM/ASH, • ' -

Sub? Your letter No. Nil dated 6.8.79 in reference to
this office major penalty memorandum of even number 
dated 5.6.79.

• • # • e

In this connection you are advised as under:

I t e m s , .T&fPXejxcMJ. Please 

attend this office on any working day and'inspect/take 

extract of relevant paragraphs of the diaries.

Item 4? These are the witnesses who will be produced,in 

the BAR enquiry, if necessary.

Item - 5-i No statements of the staff on yeard/cabin duty in 

the shift from 16.00 to 24.00 hrs* on 17*5.79 were recorded! 

and,therefore, question of supply of these statements does 

not arise.

Items 6y7 & 8: The reliant records are available with 

SM/ASH which may be consulted, if necessary.

Please inspect all the relevant documents within 

5 days and submit your defence by 21.3.80 failing which 

ex-parte decision f̂ill be taken.

Sd/-

Divl.Safety Officer/LJN
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IK THE HON'BLS HIGH COURT OF JUDICATURE AT ALLAHABAD

( LUCKNOW BENCH ) *. LUCKNOW ;

m i T  PETITION NO. 324 OF 1984

V

Anrudh Prasad Srivastava

Versus

Union of India and others.

... Petitioner.

... Opp.Parties,

ANNBXURE NO. R-IV

Proceedings of D.A.R. inquiry h e M  on 16.4.1984 

in., the chamber of the undersigned (A.C.S./UN) in 

connection with charge memorandum No. T/190/0PTG/LJN 

(Ft.II) dated 5.6,79 issued against Sh^i A.P. 

Srivastava A.S.M./A3H.

Present . .

1. Shri O.P. Gupta A.C.S.,(W)/UN Inquiry Officer

A.P.Srivastava charged employee

3, ,» S.C. Dhar Defence Assistant

Defence' Counsel raised an objection about no 

reply against his letters dated 21.4.82 and 9.4.84 has 

been received. It was made clear to him that appeals 

-are addressed to D.S.O. and he is the proper man to 

reply. B.C. has nothing to do with it. As far non- 

availability-of records viz., documents listed in 

letter dated 9.4.83, it v/as finally pointed out 

that that the records could not be located. Therefore, 

the inquiry has to proceed with the available records. 

The charged employee and D/A both vmre requested to 

co-operate in finalization of the case.

The Defence Counsel and the charged employee 

has been co-operative with the E.O. from the time

the case started. The ObjeCt Of fh D
inquiry

I
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is to find out the truth and the means are all records 

and statements as recorded during the course of the 

period of occurrence. So unless those records are 

available it v/ould not be possible to find out the 

truth. At this stage cross-examination of the prosecu­

tion witness without the record will be against natural 

justice.

It has already been pointed out ‘fhat records ' 

are not being located. Therefore, the inquiry has to • 

proceed without the records viz. Cabin Register of 

ASH (Main), etc.

Mr. Chug and Mr. Bhola Ham are available-in 

inquiry to-day. Statement of Mr. Chug has already been 

recorded. It is upto the charged employee to "cross-
' »

examine him failing, which it will be treated that no
• • r *

cross-examination is to be made by the defence side, 

‘Likewise, Shri Bhola is also avaiiiable for statement and 

cross-examination by the Defence Counsel.

• Charged employee as also D.C. refused to cross-
 ̂ i .

examine Mr» Chug as the truth could not be come out 

without those records. Therefore, cross-examination by

E.O. begins;- . . . ,

Q.1

Ans*

Q.2

In your statement in chief you have stated
►

that no line clear was asked from LJN side 

from 18.30 hrs. Can you say if this statement 

is based on your clear memory or some docu­

mentary 'evidence?
 ̂ < *
It is based on memory and diary entry.

Can you describe the- procedure and system of 

demanding and giving line clear ̂ for train 

movement between LJN and ASH for AI4S side 

as also for side?
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An s. According to SWR U N  has to communicate direct3( 

ly with ASH(M) but the practice vras that luJN 

was communicating ASH (West) Cabin. ASH(West) 

Cabin contacting ASM/aSH (M) and then line 

clear was given.

ChugL.bv S.O.contTmifir^

Q»3 Kindly clarify if your statement in Chief is

based on SWR or your talks between Shri A.P. 

Srivastava who v̂ as ASM on duty on Vfest Cabin 

on 17.5.1979?

Ans. My statement is based on my talks v/ith

Shri A.P. Srivastava. In fact there was 

practically no communication between LJM 

(indoor) and ASH (Main) except Control or 

■ADM Phone, to when LJH (Indoor) did not 

respond.

X .
Q.4

Ans.

Would you please recall if there ^̂ras any talk IP 

that Mr, A,P. Srivastava was instrumental in 

suspending train movement or instigating staff*?

There v-ras no such talk.

Sd/-
Sd/- Illegible Sd/- A.P.Srivastava K.L.Chugh

16.4.84 16.4.84 ‘ 16.4.84.

r

TRUE COPY
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IN THE HON’BLS HIGH COURT OF JUDICATURE AT ..ALLAHABAD

( LUCKNOW BENCH ) : LUCKNOW ;

m i T  'fSTITION NO. 324 OF t984

Anrudh Prasad Srivastava

Versus

Union, of India and others

.. Petitioner.

.. Opp.Parties.

ANI€:XUKE NO.R~V

Slatea.erit.J3l Shri.BJaola Ram, Yard-Master/JSA

I came ofi duty at 1600 hrs. on 17.5.79. After 

giving instructions* to Sunter Shri Ram Autar I started to 

inspect my Yard. After about an hour I saw the shunting 

engine standing on the ladder. This arose my curiosity and 

I proceeded towards shunting engine. I saw it totally 

abondoned. Then I proceeded to station. Traffic Shunter 

and Loco Shunter were seen at the station. They were 

discussion that there was strike at U N .  Shri D.J.Sharma, 

and Shri Chug'A.S.M, v/ere in ASM* s'office, I asked 

them about v4iat Shunters were discussing. They also 

confirmed that there was some, scuffle at U N  because of 

’in^ich there was a strike. The work could not start till 

I left at 2400 hrs. I close my statement,

Sd/-
( Bhola Ram 16.4,84 

Yard Master 
£rO-g_s^e,xamlJ:iatiQn of Shr̂ i Bhola Ram hv S«0.

Q.1 There is a charge against Mr. A,P,Srivastava Wno v/as 
A.S.M. in the West Cabin on 17.5.79 that he partici­
pated in the said strike and" that he instigated the 
staff to suspend* work. VJhat you have to say in this 
connection?

Ans. I have no idea v/hether there was any instigation from 
Shri A.P. Srivastava or not. I had no personal talk 
with Shri A.P. Srivastava.

Sd/-
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A • *• . '

To # ‘O ^ O W l‘

^pT mFT ‘

■  .

jrMrk
=====aa=a



\

" ' A

^  ^  sritp ^  irfiTRR*
♦

ftr ftrfRFT =ft» 324 wrS l^84

- ^ 8 *•

r . x

3Bf!yr s ^  ^ r e w

m  ,stw

'̂m .

2rf It}, T i ^

18*4 *8 3

*  (i^^Frfr srii^T j| 

fV^FTt--l7-5^79 ^  m
•»__ ^m •» . m m m

Tlfirq-,
■ ■ ■ r ’'■

' s * ' * ' "  ■ <
, ^rfHcT “d̂ irfeST Y ' 4 W ^ { V ^ )  ?nif #  ^

.ft ^  ^  ostorw w  ^  ^  w  I* i

2TW* F*TOS-̂ 02TrfB' ^  ̂ tmr 5WR- #  ^  qr ftl̂ SRST
.  r ' -

Tit f^qr 3rr.OT. i

TO/ 3!TT0^o^ | T  

3Rlte

;' .  3}^R



\
->■

W )

-.OJy -

IN THE HOK'BLE HIGH COURT OF JUDICATORE AT ALLAHABAD

( L0CKNOW BENCH ) ! UJCKNOl :

'WRIT PETITION NO.'324 OF 1 9 *

V Anrudh Praisad Srivastava

Versus

Union of India- and'- others

.. i’ Potitioner.

AIMEXDRS’ NO ,R,yill

Disciplinary authority for imposition of penalties for 

Various types of Irregular'ties under Railway Servant 

(Disciplinary & Appeal) Rules 1968.

Reference confidential D.0.No . E M / 2/(14) dated 

9th F,eb. 1979 on the abare subject.

The Board henre carefully considlered the proposal 

contained there in consultation with legal adviser and 

they are of definite opinion that an'-employee cannot be tvea^ 

ted as under the administrative control of more, that two 

Department. Therefore, there is no. necessity of making 

any amendment in the Rly. Servant (Discipline and A-ppeal) 

Rule 1968. The instruction as contained in Boards letter 

No. E;(I^A) 72 RG6-13 Dated 16.10..73 and reiterated in their 

letters of even number dated 10.1.79*" should therefore 

continue to be followed.* ' ” 7*

Rly .Board letter No.E(D & A) 78 RG-6-15 Dt.6.7.79.

TRUE copy
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT AILAHABAD

( LUCKKOW BENCH ) i LUCKxMO¥ : 

m i T  PETITION WO. 324- OF 1984

/

Ani^dh Prasad Srivastava

Versus

Union of India and others

... Petitioner.

. Opp.Parties.

FromJ

Affi-E:XURS NO. IX

mxdaiL_Eejiis.tex9.d Post A/D.

R.C. Saxena,
Advocate, High Court,
E 73665, Rajaji Puram, Lucknow.

Shri A.P.Srivastava, 
Asstt.Station Master, 
W.E.RaiIway,Ai shb agh, 
Lucknow-226004.

To!

1. The Union of India, Through General Manager, 
N.S. Railway, Gorakhpur.

2« The Divisional Safety Officer, N.E. Railway, 
Ashok Marg, Lucknow.

3® The Sr. Divl. Optg.Supdt.,
N.E, Railway,
Ashok Marg, Lucknow.

4. The Sr. Divl. Personnal Officer,
N.E .Railway,
Ashok Marg, Lucknovf.

NOTICE: FOR.CONTEMPT OF COURT.

Dear Sir,
' ♦ *

Under the instruction of my above named claint 

I have to serve upon you with the following notice

1. That, my claint is presently holding the post 

of Asstt. Station Master in grade P»s.425“640 at 

Aishbagh, and stands senior to Opposite Parties^



No.- 5 to 29 mentioned in the Writ Petition No. 5741 of 

1983, according to the seniority list contained in 

annejcare No. 4 of the said Writ Petition'.

2e That, although my-client was fully eligible for 

the benefit of up-gradation under the restructuring of 

the Cadre Scheme inuntiated vide Railway Board's letter 

No. PC~III/80A^‘PC/ 19 dated 29.7.83, he ought to have 

been given the benefit.of up-gradation with effect from

1.8.82; but arbitrarily the Opposite Parties No. 5 to 29 

v;ere placed/given benefit of up-gradation under the 

restructuring of cadre scheme totally ignoring to consi­

dering the case of clSient. The case of my client should 

have been considered in preference to his juniors-opposite

parties-No. 5 to 29.

3. That, my client filed the above noted Writ Petition 

challenging the validity of the promotion order No.E/ll/ 

210/4/SM/83 and E/II/210/SM/83 dated 3.9.83 placing to 

opposite parties No. 5 to 29 in scale of Rs.455-700 and

Rs,550-750 illegally superceeding my client and prayed 

for quashing the said order and also for holding a fresh 

selection, for the post of Station Master in the grade of 

Rs.550-750 and ASM in the-grade of Rs«455-700.

4,' That, the Hon‘ble High'Court, Lucknov/, being 

satisfied m t h  the'contention of my client admitted the 

Writ Petition, and passed interim order dated 28*10.83, 

directing you, the opposite parties No, 2 to 4, detailed 

in the Writ Petition, that in the meantime, if any 

selection for the post of Station Master in the grade of 

Rs*550-750 is to be held the case of my client may also be

considered in accordance v/ith rules.

5 . That, it would be relevant to state here that

-  I '
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