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(1) T.A, 1155/87
LY P. 3335/8?)

{c) 'rzz‘. N, 1"",\;/“7
(9.P. Mo, 324/83)

(3) *. A, $§3, 1225/317
{#,P, Mo, 8741/83)

AP, Scivastova gevitliner

teraus . Lo

Unfcn of Trala & others Opp. Paxtles,

>h el Pl Balpal . Jounel fer ”&ppliu‘&.“v’:/
. ’ Soetittonar,
Shrt R, X, Slukrla Conpzel) foc ’!:5 nn' s. "

Hon, Mc, Justif‘a 7.0, Scivaztavs, VaCo
Kom, ML K. 9hagya, Mde, Merker. o

(H'-"no Mr, J'!;‘ticﬁ v.C. 5[11'?!3{3. '53:*110(:1)

In tha 1*:0?3 threa Applic.-_;rmw fi]ea Ly thae

i
l wpplicant, dlff—'wnt r 214268 have h’m clalaed..

T, A, No. 1165/87 the petiticasc h'z_;s p;a‘,‘&aj ‘o€ Lyta

tho '-e-*ti “net t> one scala b~lo-n and wtmhowlwq ',
tha « ﬂinrity f2f a .-\Jr'bticn of three yw-n's md manrl,,ms
di{racting the te*ptm«euta not to :mozt the yetitlonrxr
in pursusace of tha ‘.fore~};1-1 order dated 9, 7.92 md
treat him stidl ~aninutnq in he sne p«et ind scale’

.,g a $25-510,In T.A. NO. 122>/a7 he praged for dquashing

th@ ¢ v3er Jaz»d 3 ? 33

LA

e

B L T I

certioract qu whtvq tha order dated 2.7, ez revertinq -

#nd zor a m.n rx‘f‘us ouxmending U'a 4 ‘:;
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resﬁonfje:nts to hold the fresh selection for tha posts of
Station Masters Grade B 550-750 and Grazde ts 455-700
undejr the restructuring schane after considering the cose

ot»the.p,@itioner vis-a-vis his juniors. In T.A. NoO,

1507/87 the petitioner has prayed for icsuanca of a

certiorard ,uz'hing the entire disciplinary procneﬂinga

right !r:m tho stng-_q of {ssulng crargeshest appointing

o S s T PO

gnquny Cf{ficer and recoxoinq of prosecution witnceses

after sunroning the original from the re<pordents and

- b 2 e s 3 e e v 18 At £ 9o, —y

tor a mandams r*un-and!ng the reqpmdmta nut to initiate

e e i a4~ s et et e

di~c£p11n3ry ptm:endjngs against the petitioner pextdininq

e e e it . o S ——

to the incident ot 17 5. 19]') fot which hae has alr.:a_y

T g e B s st e e a8 rmrt————

' ']
been punished, .

e et e S 4 0m wAmm

2, Tha petitimner, adnittedly,sttatfied the e

et eoanat O 40 they yeat '9"'8 diring tne payd.,,ncy

L S U

I
Lg\this Cuse. Ho started as 3 Clech dn the otilce of

&oc‘eﬁ and Caniage Supar inten Junt as a pbmmer,t anpl ~7ae

1} '

»
toslll e pOst. of Assistant Statlon Muster at Railway
l(\ .

e yoar 1948 and atter wnfimati_n he was promoted

tticn Mshbagh, Lucknow, On 12.5 «79 he was s2rved with
“a chargo shest under the signaturaes of Divjsional Sataty
Officer, N.E, Railuay, Luf‘xnw. The charges against tha
spplicent were that dhile functioning s Afsistant

:Staticn.HaStet on duty at the West Cabir/a\SH from

16,00 to 24,00 hours the petitioner refused to allow
to

the movument of engines/and from ASH and LOCO Shed and
Obstructsd the moveanent in contreventicon of Aypendix 'p'
(Correction slip No. 1 dated 21.11,1977) para 11 Note No.

- {14) beléw para (g) to the Station working Rules No. LGu/

RN

o ..
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162 cated '1.9.1;75 ot Afstbegh J3C and thus he violateg

\
the G.R, 179 for not obeying the lawtul orders prescribﬂd
{n the Stution Working Rules and further disobeyed

the orders qiven by SM/ASH on 9,5.1379 mnd tailed to

muaintadin the devotion tocbty and behaved In 2 man-ae oo
wzs uu‘\éc:tmng of a'Raflway Govt, aervam:. The @pplicunt

demied the me:gns. Tue enquiry procesded, The #pliceng
*ppointed it dofnnce Assistsnt al3d>.As a result of the

enuiry report thy Fespondmnt NO. 3 passaed the, order
fzverting the applicant as stat.d abwe, The ap;jlic:mt
refuted tre charge shezt tnd he stated trat as a m~tter
of fa(.t: he pcted under tre directions of raspondent No. 2

and had not vislatad any rules, Tneé enquiry officer halq
tre applicant ¢ Sponsible for disobxdlenca andthat ig why

Le was awarded wlbuny the abovae pmalty. The impugned orger

Of Levarcion wyy stayed by. the Hih cr.uv.t wir jhithe Le2ayl

Ne arm CHIt was
N that 1t devar came {nto ettact 4t all/ mmov A from service
. ﬁ\\ ajainst which hg £{1eq andthar case. The applicant '
\\6 has challengea the ordexr on variety of grounds including

trat the acder has boanpassad withogt Pplication of ming -

and with malafide intantisn ang the a)plicsnt was denfed

OPportunity to defend himaelf and that -the pxtitioner

has not dissbeyeq any order, and he has actad in accor dance -

with the ordar givan by his officer,

2, On behalf of the respondents the actian of reverti-

T e voplicant haghyen Justified aig it has bem r\ntmd.d
that the mplicmt having baon  removed trim service !
this azwpl*-nti N becimes Anfroctusus. It Ls true that the

puniehmamt order a44d not come Into effect Lut the gliWam‘
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ot the spplicant isthat the pupizhment order has been -
'bass‘ed by the D/ivisional safety O‘It'icer who 1s

‘the head of Safety Division endthe spplicant was
working under the airect control of Oparating Deptt.,

and thus the order is without Juri'sdivction. Thus,
' according, tothe raspondente it has bogncoht_mdod th'Aae.‘

EAY . at:: Zoral level tne Chiaf Operatinq Superintend:nt
| istha Head of Ope:ating Lepartmant and pe s asslstod
by Sub-l2ads v1 s Chief rngr.c Traffic &xpr'untendent,
Chiat rusanqar Tealtdn B\zpmintondmm, chiat Traffic
Safaty Superintendent. At Divisional leval thrz Sanior
Divisional Operating Euperin'tendent is the head of -
the Operating Departmant,is is asslstad Ly Divisional
Safeby Offlcer, fhus, the Divisional Safety Orficet
1s a competsnt aithority to exercise control over
- — vor;dng of all Transportation statt tor the purposes
e ‘\«}f di:¢iplinary action and as such the orders of !

'\‘ ~reversion of the potitioner 1s legal and valid,

P ' :
Vo .‘& ! ,' Rafarmca hog basn made to th2 Railuwy poard Cliculat
CE s /iated 22,10.84 in this benalf, Tne only dooument

' /

\\ ‘.'n.-\,_\ M‘,.‘/ o' ,/whig,h has be:n f£1led by the cefpundat s is the letwr
DA \ - “:

wnlch was sent py the Railway Board to the Ganersl

Manyg 2r with reference to the quary teqarding the
disciplinary authority of the statt of tho Operating

Decartment and it was stated in the letter that the

writ petitions chall@nging in the cace of Operating '

staff may be contzsted and may be pointed to he Hiy
Coort that Safety Officere, 23 ai stinc‘t €ron Cumnercial
Otif{cers, belong to operating side and thera ;h:\:ld te

no ebjzntion to thelr taking disciplinary astion

b

—. _,_‘-:f_'— _._.._._..
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a-;'a\'xmt Operating staff like Ms, ms.. ef:c. whg perform i
train passing dutiess The letter is on‘ly. in reply to

\ a particular ‘letter and it doeu nob cwrer ary Jower ‘
on the Divisional Satoty Otficer to take disuiplinary : l N TR

action against ASMs who belong to the other side, May

‘ py

" be that subs emently powers have baazn g.\'e’z B no
documant has baen prodiced indicating that the cei S
avthority was entit)ed to take dlsciplinary action. Even. “} l\\
otherwise, this rend®rs tha entire -ptocéé.glngs void azﬂ | |
tne action has been taken bf the m'!:.horlty iabo h.no:
canpetent and even otherwise the Enquiry Otficer held
tnac the applicant cannot be held responsikle bot'the

disciplinary authority was t5 fefer. from the finding.

ot the enquicy officer, ha was to record reasons and

sbcw cause should have been given to the a;:w;l;i':etnt to [
. -.l’-nq;eeant the case by him, The sane having not bewn
coné\, vitiaetes the enquircy proceodin'Js, ag has Lemn

! .
of aq;v*d in the case of ;{ar:;tgjd;_rug_,_&targ 2f. Ori,;;_g
, : X ,( 1:60 LR 557) amd it 43 on this ground that the ' i\

W ' b "l

g

W punhmmt orders dated 9,7.82(Anexure No. 1) stands
".‘,. //
' '-"quasned Accordingly this ipvplication deserves toba

==
— e ae e e

allowed and the rev“rsion order dated 9,7.82 1s qx.ashed.

- .- s A I eyl i [P ..—.n‘——v* -

ordnrs M'. mayhave bvmv.xna infroctucus mt. h caao *he

T it
s ‘_____ﬂ____ UIEISDESIRA S

it 19 a dittarent mat:er Lhat ba«.auso of he subwquune . , t ¢’
i
i

sUhsomcnt otdet qoes t.his ordor uutuutically will 09

i
o g 41 e

| O\.J_EO . I
«, In T.A. No, 1225/87 the ap;’*](iCar'rt kas

challenged tha p;gmj,.b;'v:utder. According to the )
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to the raspondants
applicant he ranks senloy in the soniority list of

. .
Assf{stant Station Masteg worxing 4n the N.R,Raklvay. Tha
applicant ranxed at serial No, 1S whareas the other

Jaspondents are below him, Under the restructuring schone

8 hunber of posks of Station Master grade % 550-750 wore
to bé filleaup fram the caregory of of’k;stt. Station
Mestebs grade & 425.700 on the basis of senlority ma.intai*
by the respasctiva Divi«lms. While pramvting respondents
S to 18 the case of the applicant was not consi?ered
though ha was senlor to them.In this applicstion. tha
spplicent has challenged the order dated 3.9, 83 prowoting
n the grade of & 550-750
the respondents S to 13/ andtne order dqted 3.9.8)
promoting the respondenis 19 to 29 to the post of Statizn
Master in thae grade of & 455700+ Under the r‘_st:u‘.turing

j‘\

N \azt.ments pertaining to group € aid D Posts may be
H “1
\m

t‘«r.

i

Qci\ene it was directed that various cadresunder diffel"ut

Irucmred with tefermce to the sanctimed calra

1gth as on 1.8,1983, Tne sihems turthet provided that

the purpose of pramotion existing select!on prfxnotim

'u

q./;ulll be modifiea and selef‘tian will ba on the basis ot

scmltxr.j of the service record and vithm" any written
examlnattan. The agpliccmt whO was promoted to the post

Of Assistant Station Master: in the yz2ar 1953 in thae g:ada
Of & 425-640 w.e.t. 29,6.1963 and was confirmed on the

said post with eftect from 1,4,1964 snd he was at setial
No. 1S in tha senidrity 1i{st wid was entitled to tne
banofie of pramotional post Lut he was not prumst ud

bacausa £ the punishment ot rewctim of r a1k vide

order dated 9.7.82 2gair st uhich he filed rep reaentatiqn wd

which was steyed and despite the intertim order the

Cpunfatmont w.aus taken into account for not prumoting

hiw and giving him a pacticular grade,

./2‘,1 -




\, Y\uno of charge shect itselt.
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\\Sv. The respondert s have op; x:sed the applic at10n '

. a
and have pointed it that because of sericus accicdent X |
. ? ' * .

f.he petitioner was charged of :t,«;scm)dlcﬁ;'. “‘}‘;,“,’.“ﬂf,dj‘ g

from service ultimately, While the peiticrer has pointed |

out that this Trilunal has alsowed thne & fiizetion anc gmask

quashed the remcval order though subsejuent to his :et;zem,/-:r»!
but according to the responduts the S.L.é. has been 'ii \}
agnitted and is pending, It has been 'statfd by the ' '
respondents that as the ﬁpplica’nt'm nane was con.smére'd ’
but as he Qas undergoing penalty for major pUriis;l'unAwt g
his nan2 was excluded from promotion, It hag been further
stated thut he was not pramcted in the grocde of & 550750
as Station Muster, Besides the order of reversion,

disciplinary proceedings against the petlticner was

also pending, so he was not pramoted against which he .. '

—

‘hna filed anot_her T+As in which he ha-challmged thq

It gppears that the Lespondents adnittedlj tock

© consideration that the 7pp11<.emt has a]reddy bem
erted. ‘The reuersion orjer was stayed by the High Comrt,
SO far as the applicant 48 eancernad he cowld not hae,
been treated as reverted in view of the operation of the

interim order. The r2spondenzs shculd have congidered the |
‘case: of the applican‘t for time being, may vbe tue to the '
note tha, he is being pramoted but the sune shall be
subject to final orders passed in the writ petition or

{n case the interim order {s vacated ang oonseuences to

. .
follow. But the respondunts comnitted an error in not

e —




-Ba

. pramoting the ap;lic:nt, It 1s a diffnr.nt matter

. ' - that the app licart may not have baen promoted to the
B
“ hi

B
o~

Sher p&: in view ot pendency of tha disciplinary ¢

! B AP

pzoceedinqa but 80 far as earlier one is wncemed

he should not have been deprived of he same., Thae e

L2spondents.are directed to consider' the cise of the
petd tionar for the Lmefit of redtructuring schene

‘ NN ’ for seniotity taxing as if theze %“as no punicthment
i H ° )

T order against hin :nd he could be, on the relevent

PR S

date, when the pProceedings re-statied latézon. the

l} benefit of Promoticn with effect fram that date will
: ot

be g tv en to the applicant because pendency of

disciplirary proceced nys. except thst he was to ba

i , :
considered ang the result waez to pe kapt in sealed

"'\ ' ,..Cover, The Tespondents ara directed to re-consider tha Fo's'Y

‘q' \\c;, 'e of tha applicant in viay of thg atove ooservafims
“\z{P

i\
&

)un in case the applicant 14 entltlad to ong ct two

‘pr; otions he may be given promutions am.. obvionsly

decemed to ba in continucus setvlce.

In T.A, ‘No

P

[
1507/87 the petitibner h:s '

challenged the renoval ord»t which w
2 33 Passed afegr

on tal ). {UiL) The

- h'Jlr,d.ng the r'epa[‘j-r ﬂppli_cant was - !

Fhafgetheet i@ bicarse of his act of omissicn and

negligence, and aye to accyad

ént. [hg l-appl ican t 7 "ﬂn'l

denfed the responsibiliey
pending,

wd the proceedings vare
Petitioner filed wcit petition vhich vas

transferred to to thise fribunal tut no interim relieg

e et




L e

e n._. - SR - LESEL VE .

N

-.9-

vas grantgd withihe fesult that the writ petition
was pending but ’at fhe, syuq tﬁp; po further-action, it

Appiars was taken on this applicsticn. The spplicant has -

' attairn-d the zycd 0f sans xannuaticn. Bve.n if the benent

of wpaannuetion woulad hc\o baen 91\".& to/the applicent
\ \if the proceedings not having bF‘en cuh \mated 1into

2 1 ¢
. Ve
\-,’" ;a%?b ) p!oceedian against retired persong, this applicati'*n

) ,b comes infructuous miking the entire prcx:eedings agéin st

he applicant also LnfmctudUS.

NS . The above threec #pplications are dispcsed of

in the manner ingichted above. No order as to costs,
| : . - ,s‘ e g L {
 Sar = < So—

vice Chaturtan,

)

auan, H'A‘llbeﬂ: et st s < e

Shakeel/ Lucknows Dat eds ‘7"‘:? v ' ' ‘ “ .

L ~ Certified Copy
. T\ \@/
ldchari -
’.mﬁcm Sective |
Q. AT,
LUCKNOW.

.
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IN’THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) LUCKNOW s

WRIT PETITION NO. A
*ox
ANRUDHA PRASAD SRIVASTAVA ' eee «es PETITIONER.,
. VERSUS | E3
UNION OF INDIA AND OTHERS «se OPPOSITE PARTIES..
*RHE ’
: I NDEX_: :
SL.NO.i ‘ DESCRIPTION OF PAPERS g PAGE NUMBERS
1. Writ Petition under Article 226 of
" the Constitution of India. 1 - 14
2 AFFIDAVIT . 'L 15 - 16
3: ANNEXURE NO: 1 see s o A~ 17 - haded
(Order dated 19.5.79 passed with the
| approval of Opp.Party No. 3)
' g'g ANNEXUR.E NO 2 s @8 ‘.o‘ 18 - haalad
L (Order dated 19.5.83 similar to that of -
(1 \/ the petitioner)
‘t 5. . ANNEDCURE NO 3 TR BEEER] 19 - 2“‘
~ - _(Chargesheet dated 5. 6,79) ' :
6, ANNEXURE NO. & ces ves 25 - ==
(Chargesheet dated $,6.79 issued to
Sri Abdul Mannan)
7* ANNE}(URE NO. 5 Qub 26 - 27
(Petltloner s Applicatlon dated 6.8.79)
-
89 ANNEXURE NO 6 “~ X R eeo 28 - 29

(Letter dated 29.9.83 = reply to the
Chargesheet to the Petitioner)

ANNEXURE NO‘ 7 a0 sy . 30 - -
(Relevant extract or the order sheet
dated 22.4.81 prepared in enquiry

proceedings) e ——

ANNEXURE NO. 8 ' “ose 31 - 34
(Obaect1on/Representatlon dated 21.11.83)

ANNEXURE NO. 9 ‘os PN 35 = 36
(Order dated 29.5.82 condoning the
break-in-service)

124 ANNEXURE NO. 10 sos sos 37 = -

_ . X (Order dated 24.8.82 passed by Opp.

. o Party No. 2) '

13. ANNEXURE NO. 11 38 - 39
(Railway Board's letter datedié /0 7%

§f§§§ 74

UCKNOW : . DATED: o ( R.C. SAXENA )
- . ADVOCATE,

DECEMBER \;\, 1983. * COUNSEL FORPETITIONER.
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& IN THE HON'BLE HIGH COURT OP JUDICATURE AT ALLAHABAD .

. | - ( LUCKNOW BENCH ) éigiﬁN
M\Nwm‘m@x : writ\,Retlt:Lon No. 6 of 19

I W, WP -

; g 0 g € 2
\ 1 E Ho=—f 4
) 2 : 2 ? ) N
- ; : ; : B
“' ‘ M ’ H ° /i
; : : |
: i : ; 2
» 2 3 3 & i
' 3 5 . 2 &
: : |
! ] 6 g 2 7
{ : : : : .
. ' § E :§‘_ ‘I§‘_ : E‘%J_ ;4
~g ',.}% or i g “N'Jv\(’ ‘, A .’\‘U‘;?‘\A‘e wéw*. ,w(,“\,c l.',,,\_g
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_ ’ Versus
. 1. The Union of India, through the General
: -~ Manager, Norﬁh Eastern Railway, Gorakhpur.
2. DlVlSlonal Safety Offlcer, N.E. Railway, .
Ashok Marg, Lucknow.
”‘ 3. Senior Divisional Operating Superintendent,

N. E. Railway, Ashok Marg, Lucknowg
. OPPOSITE PARTIES.

Sy oo

Writ Petition under Article 226 of the
’ Constitution of India \

T pp R WS

. The Petitioner most respectfully submits

as under:-

1. That the present Writ Petition is directed
against the initiation of disciplinary proceedings
against the petitioner by and under the orders of
Cpposite farty Noe 2 for the same alleged act or
ommission for which the petitioner had already been

&&va*”ﬁ punished by Opposite’Party No« 3.
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2. That in the year 1979 on the call of A1l

India Railway Employees conffderation registered

under Trade Unions Act 1926 (.Registration No. 2297)

the Réilway employees on A1l Indian Railways took

a decision to work according to Rules which is

- commonly known " Work to Rule", with effect from

8.5.79 to 20.5.1979.

3. ' That while the petitioner and other

Raillway employees were observing safty Rules strictly,
allegedly the movement of Qertain trains was delayed
due to observance of safty Rules.

by That the Railway administration illegally
considered observanceMwork to Rule" adopted by the

Railway employees as their refusal to work and

part101patg@«1n an 111ega1 qtrlke arbitrarily issued

punishment orders punlshlng the Rallway employees.

5. - That on'17.5.1979'the petitioner_wésrposted
as Assistant Station Master (West Cabin ) N.E. Railway
Aishbagh, Lucknow in 16§tQ 24 Hours shift.

. 6, ' That although the petitioner had been

performing his duties as per Rules on 17.5.79 during
16 to 24 Hours shift and neither he himself fefused
or qtopped work nor he instigated any one else to .
stop work, yet the Railway authorities actlng on a
preconceived notloﬁhgéssed orders alleging that_the

petitioner performed duty from 16 to 18.30 Hours and

thereafter stopped the work and refused to perform

"duty which resulted in disruption of train services.
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Te - That on a wrong assumption of fact that the
petitioner refused to work and his refusal resulted in
-disruption of trains services, under the approval of
_opposite party No. 3 an order dated 19561979 was
passed and issued for and on behalf of Divisional
'; '-,: . | Rallway Manager {P) Lucknow directlng that the petitioner
| . will be pald wages for only 2% hours and. there will be
~a wage cut for 5% bours for that day. Besides that
break-~in~service of the petitioner‘was also caused from
17.5.79 allegedly for_pi;fesorting'to alleged illegal
stopage- of work. A true copy of order dated'19.5.79 N
- | passed with the approval of apposite party No. 3 is

. . filed herewith as Anneéxure No. 1 to this writ petition.

8. . That the break-in-service of a Reailway
vemployee enteils penal consequences in as much as it
4 ' | causes forefeiture of all previous_seyvices before the
| . break ahd service is taken as fresh, Thepeedon losses
his earned senlorlty and his date of xﬁfxm rn&rement
is changed. All prev1ous leave L.ALP, &ﬁﬁﬂa&ﬁ?stands
to be forefieted. The preVLlege of gettlng 3 sets of
passes for free journey is reduced to only one set.
All pensionary and.ératuity"benefits are reduced and
are counted from the date of break treating the services

as a fresh,

'9.- Thet Chapter XIII of the Indian Railway
Establishment Mannual deals with Break-in-Serv¢ice and
its condonatlon by the President of India and accordlng
to para 1303 of the said Chapter even the break-in-
service after condonation visits the Rallway employee
. concerned with the most evil consequencns in as much“_,
N as the perkod of break-1n-serv1ce is treatéd as(ﬂlLKWb@4L
\S\Sﬁll//// and is not counted for any purpose whatsoever and the

employee has to loose his all benefits for that period

which are otherwise adﬁissible'to him under Rules.
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10. Thet alike the petitioner sevekal other

" Railway employees who also observed safety Rules and

worked according to Rules during 8.51979 to 20.5.1979

were also subjected to arbitrary punishment of break-

in-service with a wage cut of 17.,5.,1979. A true cooy

of order dated 19.5.1979 similar to that -of the

petitioner issued in reSpect'of few other employees

is filed herewith as Anpnexure No., 2 to this writ petition

1. . That thereafter the opposite party No. 2

" for ak the alleged incident of refusal and stopage of

work on 17.5.79 in 16 to 24 Hours shift resulting in
disruption of tfains services issued chargesheet dated
56479 to the petitioner. A true copy Qf the chargesheet
dated 5.6,79 issued by the opposite party No. 2 is filed

herewith as Annexure No. 3 to this writ petition.

|

12, That Bzt a similar chargesheet for the

alleged incident of refusal and stopage of work on
17.5,79 in 16 to 24 Hours shift resuiting in disruption
of tréins services was alséiissued to Sri Abdul Mannan,
Assistant Statién Master, Lucknow Junction whose name
finds mention at Sk.No. 1 in Annexure No. 2 of this

writ petition. A true copy of the chargesheet dated

.5.6,79 issted to Sri Abdul Mannan, A.S.M., Lucknow Jn.

18.filed herewith as Annexure No, 4 to this writ petition

13. That the petitioner requested the opposite
.pafty No. 2 for supply of certain documents which were
necessary from the point of'defence of the petitioner
vide his application dated 6.8.1979, a true copy of

which is filed herewith as %nnexure No. 5 to this

writ petition.

14, That despité several others'! requests made by



- the petitioner when the copies of the below noted
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documents which were necessary from the defence point

of view could not be supplied to him and he wags being

pressurised to file the written statement of defence,

“the petitioner ultimately even in absence of the docu-

ments asked for,#submitted his reply to the chargesheet

vide his letter dated 29.9.1980 denying the charges and

explaining the positionp'A'true copy of letter dated

129.9.1983 submitted in reply to the chargesheet is

filed herewith as Annexure No, 6 to this writ petition.

Details of doéhments not supplied to the Petitioner;u

(i) . Statements of the staff on §—” yardsaaé;taken
duty from .16 to 24 Hours shift on 17.5.79
as recorded who were alleged to be instigated

to stop work,

{(ii) Abstract of the train and Cabin Register of
16 to 24 hours shift on 17.5.79 of A.S.M,
(Main), Aishbagh West Cabin and Cabin,
Lucknow Junction. |

{(iii) Copies of %k Line clear procedure between
Aishbagh West Cabin and Lucknow Junction
indoor cabin as laid down in gtatkon working
Rale. .

(iv) Abstract of detentlon register of Lucknow
Junction on 17+5.79 from 16 to 24 Hours shift.

That in the case of the petitioner opposite

"vf'party No. 2 appointed Sri R.S, Sharma, ercutzve

Assistant to D.R.M. LubknOW‘as enguiry Officer who

examined Sri G.C, Bhatnagar, T.I. Sitapur, S.N. Misra,

'A.S.M., Lucknow Junction and K.L, Chug, A.S.M. Aishbagh

on various dates in support of the charge but again on

 22.4,1981, the Enguiry Officer on being requested for

ﬁrodﬁction of documents referred to in para 14 for the

“ purpose of effective cross examination of the prose-

cution withesses Sri S.N., Misra, A.S.M., Lucknow Jn.

and Sri K,L. Chug, A.S.Me, Aishbagh,'agreed to the



or at the most within 202 days and the proceedings

clearly indicated that the enquiry proceedings initiat
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request made on behalf of the petitioner and adjourned
the enQuiry proceedings with a direction to produce the
documents'in questidn on tﬂé next date of enquiry. A
true copy of relevant extract of the ordersheet dated

22.4.81 prepared in enquiry proceedings is filed here-

“with as Annexure No. 7 to this writ petition.

16. " That thereafter the enquiry‘officer'Mr* R.S.
Sharma was transferred and in his place Sri 0.P., Gupta
Assistant Commer01al Superintendent, N. E. Rallway,
Lucknow has been appointed as Enquiry Officer in the

petitioner's casee

17 That Sri O.P. Gupta present Enguiry Officer

- [
fixed enquiry proceedings on %8x% 19.3.83, 19.4.83,
27.5.83, 26.7.83 and 26.11.83 but the requisite

documents could not beiprodeded and the petitloner is

being unnecessarily harasseds ' ;

18. That under the Rallway Servants (Discipline
& Appeal) Rules 1968, the enquiry proceedings are

required to be completed within a period of 65 days

cannot be&EermltteJ to be prolonged for an indifenite
period kxk¥e till the Railway employee is not retired B

from service. In the present case more than 3% years

19. That on 21.11.1983 the petitioner submitted

a detailed objection by?Way of representati®n and

against the petitioner are wholly without any authorl'
of law, absolutely unwarranted and the petltloner
having been already punished for one and the same cha

vide Annexure No, 1 cannot be again eubjected\with th
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’diéciplinary proceedings ¥ 50 as to punish him again
for the same act or ommissioh for which he.was‘already
punished., Tﬁe petitioner besides the above also .
specifically asserted that the Divisional Safety Officer
who signed the ohargeéheet; appointed the;Enquiry |
Officer and is finalising the enquiry proceedings in
the capacity of disciplinary authority belongs to the
Safety Oéganisatioh which is quite different and

distinct department and has nothing to ddﬂwith the

Y . .: . operating {Teafic) Department to which the petitioner
e belongs, since the Divisional Safety Officer Opposite
T)K;y | party No. 2, does not exercise any administrati?e control
o over the petitioner and he beongs to other department
‘fi‘ : he -cannot act as Disciplinary Aufhority in the petifion-

er's case and the entire proceedings right from the
stage‘of issuing charge sheet ti]l the recording of
statements bf the prosecution Witneéses mentioned in
para 15 are null and void and the petitioner requested
to set aside the same. A& true copy of objectibn/
representation dated 21.,11.1983 submitted to the

Divisidnal Safety Officer through Enquiry Officer, is .

filed herewith as Anpexure No. 8 to this writ petitidn.

.20, That the representation dated 21.11.83
. Mﬂ
contained in Annexure No. 8 is still pending im for

decision and no orders so¢ far rejecting or accepting

the same have still been communicated to the petitioner,

21, That it is pertinent to point out here that
+the petitioner and other Rallway Employees who were
punished with the break-in-service alongwith wage cut
& for the period in question, represented individually
o . . reid ndi
\Q{ Al ~ and through their Association to the Pres; ent of India
\ " for condoning the break-in-service as the same was

illegally caused on a wrong assumption that the



~ that of the petitloner and still subjecting the

petitioner with the disciplinary proceedings onv

A%
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petitioner and other Rallway Employees partlclpated in

“an illegal strlkee

22, That the President of India considered the

matter in issue and condcned the break-in-service and

- consequently orders condoning the break~in-service were

issued by the concerning Authoritiesw A true copy of
order dated 29.5.82 condoning the break-in-service of
the petitioner and other employees issued by'Divisional
Railway Manager (P) N.E. Railway, Bucknow is filed

herewith as Annexure NO. 9 to this writ petition.

23, That the perusal of Annexure No. 9 indicates

that the break-in-se#vice which was subsequently condo-

‘ned, was caused as the petitioner observed "Work to

'Rule“ and it was not due to partlolpatlon in an Strlke

whlch might have been declared illegal.

2h, That aftér the condonation of breake-in-
servioe-the:pending chargebBheets against various
employees relating'tb'the incident of 17+5.1979 were

also withdrawn.

25, That the chargesheet.pending against Sri
Abdul Mannan, A.S.M,, Luckndw Jne; vide order dated

24,8.82 was also withdrawn. & true copy of order

dated 24.8.82 passed hy opposite party No. 2 with-

drawing the charges against Sri Abdul Mannan is filed

herewith as Anpexure No, 10 to this writ petition.

26, That the action of opposite party No. 2 in

.withdrawing the chargesheet against Sri Abdul Mannan,

A,S M., Lucknow Jn., whose case is quite 51m11ar to

\
\




_already been punished. The prOCeedlngS’ln questlon are
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basis Of chargesheet issued to him, is wholly arbitrary
and discriminatory and is hit by the provisions of |
Article'16 of the Constitution of Indié,
27+ That the pétitioner having beén already
puniéhed for the alleged act or ommission pértaining
to the incident of 17.:5.79, cahnot be again subjected

to the disciplinary proceedings so as to punish him

: agaln for the same act or omm1551on for which he has

|

Wit by.the well known principle of "Double Zeopardy".

28%. - That even otherwise also the opposite party

‘No. 2 who belongs to Safety Department and not to the

_OperétithDepartment in view of Railway Board's order

dateg/Té |0'Z3canhot act as disciplinary Authority of
the petltloner and the entire proceedlngs right from the
stage of issuing chargesheet till the recording of
statements of the prosecution witnesses, are nullity

in the eye of law having been initiated and finaiiged'
by an ﬂuthorlty who has- no power to do the same., A

e
true copy of Railway Board's letter dated]é ‘C)lelS

- filed herewith as Annexure No, 11 to this writ petition,

29, That the appointment of,Enqu8r§'0ffioervin
the present case alsO becomes illegal invas much as the
Opposiﬁe parﬁy No, 2 cannot act as the disciplinary
Authority of the petitioner nor he is competent to

appoint any Enquiry Officer in his case.

30 That the opposite party No. 3 who belongs
to the operating department and exercises administretive

control over the petitioner and other employees of the

‘Operative Department is alone competent to act as

Disciplinary Authorlty and not the opposite par{_—““‘

|
]
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who belongs to the Safety Department which is a 7
sgperate,mdifferent and distinct department at .

Divisional Head Quarter and Board's level.

3. That the question of competence and exercise
of pbwefs by opposite party No. 2 as Disciplinary
Authority in respect of Railway Employees belonging
to the operating Department ggfzg.involved in various
Writ petitions which are already_admitted and pendingﬂ

decisions, The earlier writ petitioh Nge 3335 of 1982

admitted by this Hon'hle Court and pending for decision

¥ . - ’ .
also ® involves the same question of competence of

oppoéite party No, 2 to act as Disciplinary Authority

in respect of Railway Employees belonging to the

operating department.

32, That the entire disciplinary proceedings
initiated and conducted by the Enquiry Officer appointed
by opposite party No. 2 are absolutely without any

authority of law and wholly unsarranted under the facts

and circumstances of the cases

33. That the pendency of the disciplinary procee-
dings is adversely affecting the petitioner in as much
as the pétitioner who is quite senior and fully |
eligible for getting tne.bené§15 of promotion under the
restructuring Scheme provided by the Railway Board,

has been illegally denied the benefit of proﬁotbon

due to the pendency of the above disciplinary proéee—
dings and persons juniof.to him have been promoted to
the higher grade illegally superseding the petitioner

even without considering his casee.

34, That on 26.11.83 the petitioner met opposite

party No. 2 and requested to considér the points
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raised by the petitioner in his representation dated

21.11.83 contained in Annexure No. 8 to the writ gﬁ(
petition and drop the. enguiry proceedings as has been
done in the cése of Sri Abdﬁl Mannan but the opposite
party No., 2 instead of sympethetically Cbnsideringvthe
matter threatened the petitioner to remSVe him from
service even if the charges may or may not be proved

against him. |

35. - That looking to the attitude of opposite

party No, 2 the petitioner has lost his hopes for

‘ﬁf\ﬁg§\ justice from him and he has a reasonablé apprehension
. U
BN
y

ﬁi@~ that the opposite party No, 2 will remove him from
'ﬁg sergice even without touching the real merits of the

5£Cpetitioner'$ case. Thus the petitioner's request for

;j;%é setting aside entire proceedingQ vide Annexure No, 11

o
will bed deemed to have been refused.

36, That the petitioner feeling aggrieved and
having no other alternative efficacious remedy begs to
préfer the present Writ Petition on the‘followihg.

amongst the otheri-

¢t GROUNDS :
(1) ~ Because the opposite party No., 2 who belongs
to the Safety Department and does not exercise adminis-

;‘trative control over the petitioner and other employees

‘///6f the Operating Department t0 which the petitioner
belongs in view of Railway Boards letter dated 16-]0: ec73
contained in ‘Annexure, No. 11 1is whollywcompetent to —
initiate and finaltse the disciplinary p;:E;edings
against the petitioner acting as the Disciplinary

Authority.
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IV
{ii) Befiause the entire proceedlngs initiated

and finalised till dated i.e. issuance of chargesheet,

. appoxntment of Enquiry Officer and recording of state-

menté of proéecution‘witnesses by the Enquiry Officer

appointed by opposite party Nol 2 are wholly without any

authority ¥m of kmhmad law and absolutely null and void.

(ii1) = Because if any case the opposite party No. 3

o)
who belongs to the Operating Department is the competént
Authority ¢ to initiate and finalise the Disciplinary .

proceedings against the employees of the Operating

Department and not the opposite party No, 2.

{iv) Because the petitioner never 1nst1gated
refused or stopped the work on 17.5.79 and his parti-
cipation in"Work to Rule" prqgrammevspecifically on
17¢5.79 during 16 to 24 hours shift cannot be regarded
his participation in any illegal strike and no penal
action im that behalf can be taken agalnst the |

petltloner,

(v) " Because the petltloner having been already
punlshed by the Railway Ahthorlties acting on a wrong
assumptlon that tbe participation of petitioner in
"Work to Rule" -programme was hié‘participation in an
illegal strike without avehrény declaration to that

effect, cannot be again subjected with the'diécipliﬂary

proceedings so as to punish him again for the same

alleged acts or ommissioh.pertaining to the incident

0f 17.5.79 for which he has already been punished

- vide Anhexure Nos. 1.

{vi) " Because the participation of petitioner in
"Work to Rule" programme cannot be considered partici+

pation in an strike specifically when the same was

never declared as illegal having resorted to the 1eggl
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recourée»available in law, ~ ' o %ﬁ

(vii) .Becagse even otherwise also the action of

Py .  Opposite Party No, 2 in withdrawing the chargesheet

' of Sri Abdul Mannan, 4.S.M,, Lucknow Junction, whose
case is similar to that of the petitioner and still
subjecting the petitioner with the disciplinary procee-

‘ dlngs by not withdrawing hlS chargesheet is an extreme
case of arbitrariness and unreasonable dlscrlmlnatlon
and is hit by the provisions of Artlcle 16 of the .

.Constltutlon of India.

)ln - {vidd) Because the petitioner has a reasonable

\ | ~apprehension that he will be removed by the opposite

! : party No. 2 although he is not empowered for the same
as stated by the pétitioner in his representation

€ -dated 21.11.83,

WHEREFORE] it is most reépeotfully prayed
+that this Hon'ble Court may graciously be pleased to:-

(a) Issue a writ, direction or order in the
nature of certiorari quéshing the entire disciplinary
proceedings right from-the stage of issuing ohargesheetﬁ
app01nt1ngxnnqu1ry Officer and recordlng of prosecution
witnesses after summonlng\the original record from.

the Oppps1te partlesa
{b) Issue a writ, direction or order in the

rature of mandamus commanding the oppdsitg parties

not to initiate disciplinary proceedings against the




" the petitioner,

.....
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petitioner pertaining to the incident of 17¢5m1979

for whioh:he has already ﬁeen punisied.

~

| {c) Any:other writ, direction or order
which is deemed fit and proper under the circums-

tances of the case may also be}paSSed'in favour of

A

M%WW
Assex ‘

VA X
Lbcknows

A G PRk A
Dated :December;éi\, 1985, ( R.C. Saxena )
. ‘ Advocate,
’ _ - Counsel for Petitioner,

Vi v s
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IN THE HON'BLE HIGH COURTOF JUDICATURE AT ALLAHABAD

( LUCKNOW BENCH ) : LUCKNOW s

. %
WRIT PETITION NO. OF 1983 -
®
B S

N ‘ ?ﬁ&ﬁnﬁﬁﬁi’ rasad Srivastava s«s Petitioner,

e | |  Versus |
Union of India and others «o+ Opposite Parties,
A e ~

o B

A FFIDAVIT <2*’:§§:,

19-5:8Y,
I, Anrudha Prasad Srivastava, aged about' 52

VI\_ years, S/o Late Sri Mangala Prasad Srivastava, R/Q Bhola
Khera, Alambagh, Lucknow, do hereby solemnly affirm and

state on oath as under:i-

1. That the deponent is the Petitioner in the
above noted Writ Petition and as such he is well conver-

sant With the facts of the case.

2 ~ That the contents of paras 1 to 33 of the

Writ Petition are true to my knowledge.

3 That the Annexure Nos. 1 to 11 are the true
copies and the deponent has compared them with their

originals.

Lucknow? - /}ﬁggawvoéé2

Dated: DecemberrgL , 1983. Deponent, :
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Verification | ~

| "’Fg/
I, the deponent named above, do hereby verify

° that the contents 6f paras 1 to 3 of this Affidavit

.are true. to my knowledge.

No part of it is false and nothing material

has been concealed, so help me God.

S Lucknow: ‘_ | ' n /)S /
' . r— o - H s Lo %
e Dated: December )2 ~, 1983, Deponent .,
A | . R
- I identify the deponent who has signed >
p) ore me. i
before me. : 0/ -
V//
Advocate!

[ W

Solemnly affirmed before me on Decémber )L‘, 1983, ‘at
q-j0 a.m.’/p,mf by Sri Anrudha Prasad Sriva_stava, the
déponent, who is identified by Sri R.C. Saxena,

Lucknow Bench, Lucknowe

\

Advocate, High Court,

I have satisfied myself by examining the deponent that
he understands the gontents of this Affidavit which

have been read out to him and explained by me,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) &'LUCKNOW :

WRIT PETITION NO. OF 1983 e
N
Anrudha Prasad Srivastava «os Petitioner.
Versus
Union of India and others - «+s Opp.Parties.

ANNEXURE NO. 1

NORTH _EASTERN _RAILWAY

OFFICE OF THE -
DIVISIONAL RAILWAY MANAGER(P)
LUCKNOW DATED MAY 19TH, 1989

MEMORANDUM-

The following staff of the Traffic Department
under Station Master/N.E. Railway/Aishbagh performed
duty at the West Cabin/N.E.Railway/Aishbagh from
16.00 to 18.30 hrs. on 17.5.1979. Thereafter they
stopped the work and refused to perform duty,
resulting in disruption of train services,Therefore,
they will be paid wages for only 2% hours and there
will be a wage cut for 54 hours for that day.

Since they had resorted to illegal stoppage
of work, break-in-service in their sepvices as per -
extant orders has also been effected from 17.5.1979:-
1. Shri A.P. Srivastava,ASM/N;E-Railway/Aishbagh.

2 Shgi Chhotey Lal, Shunt Man working as Lever Man,
NelbeRailway, Aishbagh.

3. Shri Asgar Ali, Cabin Man, N.E.Railway, Aishbagh.

This issues with the approval of Spr.DOS/LJN

Sd/-
for Divisional Railway Manager{P)
Lucknow,.
No B/1I/283/1/3trike/79 Dated 19.5.79.

Copy forwarded for information and necessary
action to:- _

1. SM/4SH

2. Staff concerned.

%, DAO/LJN |

4, Hd.Clerks/Operating & Bills of this office.

5. Hd.Clerk/Pass Section of this office.

Sd/-

for Divisional Railway lanager(P)
Lucknow. .

Eéiiiéfz A%o&imzqﬁﬁb*



IN THE HON'BLE HIGM COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) : LUCKNOW : | |

WRIT PETITION HO,.: OF 1983 - @“
: o ' 7
’ " Anrudha Prasad,Srivastava <+« Petitioner.
Versus '

Union of Indiaand others ) e Opp.Parties,

ANNEXURE NO. @& 2.

A , - NORTH EASTERN RATLWAY
A | ~ ' OFFICE OF THE

DIVISIONAL RAILWAY MANAGER(P)
f - LUCKNGW DAIED MAY 19th,1979.

\ : . VEMORANDUM

The following staffvof Traffic Deparfment under -
Station Superintendent N.B.Railway, LﬁcknOW‘Jn. stopped
working from 16/30 Hrs. on 17.5.79 and did not Turned
up Till the expiry of their shift %héreby disrupting
A . the train movement. - ' ”
Since they had not worked for the full day they
are not entitled to get their full pay including
) allowances for 17.5.79.

Further,.Since‘the following staff stopped the
work at Lucknow £xm Jn. Station, as per extent orders
Break in services has been effected from 17.5.1979.

1. S/Shri Abdul Manan ASM/Lucnow Jn.

2. Hari Krishan Shunter/Lucknow Jn.

3 Ram Bodh ' Paints Man/Lucknow Jn. -
4, Sagar Nath Paints Man/Lucknow Jn.

5e Ram Harakh . Casual Labour Lucknow Jn,
6. Ram Deo . Shunter Lucknow Jn.

7 o Murli Lever Man Lucknow Jn.

8.  Sunder Lal  Lever Han Lucknow Jn.

‘This issues with the ;pproval of S:.DOS/LJN
 No.E/11/283/1/Strik/79 dt. 19.5.79.

For Divisional Railway Mahager
- Lucknow. P

Copy forwarded for information and necessary action-
1. 8S/LIN (2) Staff Cancern. (3) DAO/LIN

4, Hd.Clerk Optg.& Bill of this office(5).Head Clerk
Pass Section. : : S :

For Divisional Railway Manager(P)

L
#

TRUE_COBY. Qﬁp-ghiaﬁo/hd’



/In the Hon'ble High Court of Judicature at Allsghabad
-{ Lucknow Bench ) s Lucknow

Writ Betition No. . of 1983 | g\/(
- . ()
@ Srivastava . ‘ ... iFetitioner..
. A -  Versus
Union of India and others «++ Opposite Parties.

ANNEXURE NO. 3

SR | o o . STANDARD FORM NQ. 6

"\ . g STANDARY FORM (F_CHARGES! R ,
A} . ’ ) ‘

(fule © of the Fail way dervants %.C'cn.pline and &ppeal
Pules lg68).

l_ : No. T/190/0ptG/ist (Wart I%)
' N.B8. Railway  (Mame of Railway Administration)
(FlLace of issued Luciknoe ] ‘E:‘atecif 5.6.1979
MBMORANFGE -

The undersigned proposess{s) to holdé an inqui;f*y,

- aqaingt Shri AP, :SrivastzaVa., &seﬁ/mﬁ under R‘lee 9 of

......

{

The substance of ‘the imputations of mis.conduct or mis-
behaviour in re spect of which the inoquiry is provosed to
he held i.e. not out of t"t@ cnr*? osed statement of Article
of charge (inemure 1;}.' A statement of the im.jg)utatlon of
misconduct or misbehaviour in support. of each ar’é:'? cle of
charge is enclosed (Anne:rure EIB. A list of Fioo.ment.s by
-which and a list of’ wz.tnessee by them, the articles of

charge are ]oroposed to be sustamed are also enclosed

(Annexure TIX ana ).

2. 8ri AP, §riVastava is hereby informed that
if he so desires, hel‘can inspects and take extracts from
the documents mentioned in the enclosed list of docw*:xenté )
(dannexure III) at any time during office hoursvwithin
five days of receipt of this memorandum. 'If he desires
\_M’ to be given access to any other document which are J.n the -

' W%ﬂq %) . 'position of Railway Administration but not mentioned in

-
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the enclosed list of ducuments (Annexure III), he should
give a notice to that effect to the undersigned Railway
within zemit ten days af the receipt of this memorandum,
indicating the relévance of the documents reguired by him
for inspection. ¥he disciplinary authority may refuse-
permission to inspect as or ény such documents as are in-
its opinion not relevant to the case or it would be against
the public interest or security of the date to allow

access thereto. He should complete‘inspection of additional
documents within five days of their kax being made avail-
able. He.will be permitted to take extracts from such of

the additional documents as he is permitted to inspect.

3. ‘Sri A.P. Srivastava is informed that request

for access to documents made at later stages of the inguiry

‘will not be entertained unless sufficient cause is shown

for the delay in making the request within the time limit

| specified above and the circumstances show clearly that

the request codld not have been made at an earlier stage.
No request for access to additional documents will be
éntertained after the completion of the inguiry unless
sufficient cause 3k is shown for not making the request
before the completion of thé inquiry.

" b, Sri AP, Srivastava is further informed that
he may, if he so desires, take the assistance of any
other railway servant/an official of a Railway Trade
Union {(who satisfied the reqiiirements of rule 9(9) of the
Railway Servants (Discipline and Appeal) Rule 1968, and
Note 1 and/or Note 2 thereunder as the case may be) for

inspecting the documents and assistang him in presenting

his case before the inquiry authority in the event of

an oral inguiry being held. For this purpose, he should

‘nominate one or more persons in order of preference.

Before nominating the aéSisting railway servant(s) or
Railway Trade Union Officialks). Sri A.P. Srivastava

should obtéin an undertaking from the nominee(s) that he

(they) is(are) willing to assista him during the



. %/ﬂ’bf

disciplinary proceddings. The undertaking should also

contain the particulars of other ‘case(s), if any, in

. which the nomineeﬁs) had already undertaken to assist

~and the undertaking shoudid be furnished to the undersigned

Railway alongwith the nomination,

| 5. Sri AP, Srivastava is hereby directed to
submit to the undersigned (through Railway) £ a written
statement of his defence (which should reach the said '
General Manager) £ within ten days of receipt of this

memorandum, if he does not require to inspect any document

_ for the preparation of his defence and within ten days

after completion of inspection of documents if he desires
to inspect documents, and also:

{(a) to state whether he wishes to be heard in
person; and

{v) to furnish the names and addresses of the
witnesses, if any, whom he wishes to call in
support of his defence; and

#% (c) to furnish a list of documents, if any, Which
he wishes to produce in support of his defence.

6. Sri A,P; Srivastava is informed that an
inquiry will be held only in respect of those articles of

charge as are not admitted. He shoul®d, therefore, speci=-

fically admit or deny each article of charge.

7; sri A.P. Srivastava_is further informed that
if he does not submit his written statement of defence
within the pefiod specified in para 5 or does not appear
in person bedore the ingquiring authority or otherwise
fails or refuses to comply with the provisions of rule 9
of the Railway Servants (Discipline and Appeal) Rules,
1968 or the orders/directiohs iss@ed in pursuance of the |
said rule, the inguiring authority may hold the inguiry
exsparte. |

8. The attention of Sri A,P. Srivastava is
invited to Rule 20 of the Railway Servaces {(conduct)
Ruies, 1966, under which no railway servant shall bring
‘ur attempt to bring any political or other influence to
béar onn ény Sperior authority to further his interests

in respect of matters pertgining to his service under
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the Government. 1f any represéntation is received on his

behalf from ahbther\person in respect of‘any matter dealt

- with in these proceedings, it will be presumed that Sri

AP, Srivastava is aware of such a px% representation‘and

that it has been made at his instapce and action wigl be
taken against him for violation of Rule 20 of the Railway
Services (Conduct) Rules, 1966. |

9. The receipt of this Memorandum may be

acknowledged. _
B | K.K, Sarkar
) : Divisional Safety Officer
*¥ By order gnd in the name N.E. Railway, Lucknow.
of the President.

To
Sri AP, Srivastava,
ASM/ASH =~
through SM/ASH

@ Copy to Sri _{name and designation of

'the lending authority) for information.

%  This time limit may be extended upto ten days at
the discretion of the competent authority.

&  This time 1limit may be extended upte twenty days at
the discretion of the competent Authority.

£ To be retained wherever President or theRailway Board

'is the competent authority.

*  Where the President is the disciplinary Authority.

@  To be used wherver applicable - See Rule 16(1). of the

vﬁéilway Servants (Discipline & Appeal) Rules 1968 -
Not to be inserted in the copy sent to the Railway
servant. '

¢ # Strike out whichevér is not applicable.

*%  Submission of such list at this state need not be
insisted upon if the employee does not. comply with
this reguirement.

Q/P'ﬁaxzpéﬂzf
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Annexure 1

S - __--;2-29“

A

- On 17.5.79 while functioning as ASM/West
-.Cabin/ASH in 16.00 to 24,00 hours shift Shri A.P,
Srivastava instigated the yard and cabin staff of
. k ASH to stop work. He also refused to grant line
clear to 48 Dn when officered by ASM/EJN. Thus Shri
‘Srivastava contravened Rule 3(i¥(ii) & (iii) of Railway
Service Conduct Rules 1966 (Correction slip No. 222)
and failed to maintain devotion to duty and behaved
in a manner which are unbecoming of a Railway Servant.

- 8d/- Illegible

Divisional Safety Officer
N.E. Railway, Lucknow

.‘_:" -

o
"
P - - | Annexure 11 | |
N ‘Statement of Imputation in support of the Article of
_j}, : Charges against Shri A.P. Srivastava, ASM/SH

S A s et e

B On 17,5479 Shri A.P, Srivastava, ASM/ASH
while functioning as ASM/West Cebin/ASH in the shift

16,00 to 24.00 hours instigated the ymax yard and
cabin staff to =mp stop work. '

-11\ . In the same shift of duty, Shri Srivastava
’ . refused to grant line clear for 48 Dn at 20.45 hours
when offered bjp ASM/LJIN. This resulted in seridus
-+ detention to 48 Dn and other Xz trains at Lucknow Jn. |

Thus Shri AP, Srivastava by his aforesaid
acts of commission and omission contravened Rule
3{i){ii) & (iii) of Ramlway Services {(Conduct) Rules,
1966 and failed to maintain devotion to duty and
acted in -a manner which was unbecoming of a railway
servant. '

Sd/- Illegible

Divisional Safety Officer
" N.E. Railway, Lucknow.

- . -
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Anpexure fII

List of documents replied upon in support of the imputa-D
tions against Shri 4.P. Srivastava. |

o000
Y 4

1. Item & of AYN/ASH's Diary dated 17.5.79 in 16.00 to.
24,00 hours shift. ' |

2. Ttem 4 of the Diary of ASH/(Main)/ASH in 16.00 4o 24.00
hours shift of 17.5.79. '

5. Diary entry of the &SM(0/D)/LIN in 16.00 o 24.00 hours

N shift of 17.5.79.
o o | \
: 8d/- | |
. - Divisiopal Safety Officer
AT o ~ N.E.Railway, Lucknow.
. . - o
Anpgexure IV

List of witnesses'by'Whom1thé,Afticle'of charges and the
, . imputations are to be sustained against Shri A.P. '
~ . Srivastava, 4SM/A&SH - |

P : . s ,
w t

te s e

1. Shri Bhola Ram, AYM/ASH
2, Shri K.L. Chugh, ASM/ASH.
- 3 Shri S}N. Mishra, ASﬁ/LJN
b Shri G.C, Bhatnagar; TI/STP

sd/-

Divisional Safety Officer
N.E. Railway, Lucknow.

S &80 46
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IN Tﬂh HON'BLE HIGH COURT OF JUDICATURE AT mLLAHAB&D

A9

( Lucmcw BENCH ) : LUCKNOW :

WRIT PETITION NO. OF 1983

Anrudha Prasad Srivastava «ss Petitioner.
\ ' ’\fersus

Union of India and others «+. Opp.Parties.

. ANNEXURE NO. ¢ ,

article of charges against Shri Abdul Manan ASM/Lucknow
JNe

| Annexure I
On 17.5.79 while functioning as 4SM Indoor at
Lucknow for Cabin M 16=00 to 24-~00 hours shift Shri
Abdul Manan refused to arrange reception of Train
engine 23 UP dispite order of his superiors. His

- refusal to obey the order of his superiors amounted

tO stoppage of work and by doing so Shri Abdul Manan
failed to maintain derotion to duty. Thus he contraven-
ed Rule 3(i) (ii) of Raxlway Services(Canduct) Rules
1966.

Sd. K.K. Sarkasr
Divisional Safety Officer,
NEe Railway.

M%..L&i..lmt ation agaipst oShri Abdul ilannan ASM
Igdoog Lucknow Jn. '

Annexure TIT
Shri Abdul Mannan &SM/LJIN took over charge as
indoor ASH at 16=00 Hrs. in the shift 16-00 to 24-00

“hours on 17.5.79 in the Cabin at Jn. but there was no

work up to 19/55 hours as yard and Cabin staff had
struck work at 19/55 Hours. Shri Abdul Mannan was
asked to arrange Reception of train engin of 23 UP
which had appeared on the Panel but he refused in
presence of Shri K.R, Ahirwar, Chief instructor safty

Camp Gonda and Ram Suman TI(T) Mailani on the plea

that he will not allow the Cabin liver +0 be pulled by
other than lever Man with the result, train running to
and from Lucknow me was dispupted. His refusal to do

so amounted to stoppage of work and disobedience of ‘

order there by he failed t0 maintain deyotion To duty
& thus contravened sub-Rule (ii)of Rule 3(i) of Rly.

Service (Conduct Rules 196§£R LIN Divl.Safty Offic ‘
3 er
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

w -

( LUCKNOW BENCH ) : LUCKNOW

WRIT PETITION NO. OF 1983
Anrudhs Prasad Srivastava ... Petitioner.
Versus
Union of India and others. © ... Opp.Parties.

ANNEXURE NO. 5

To
The Divisional Safety Offider,
North Eastern Railway, ‘
Lucknow, .
Through Station Magter/Aishbagh.
Ref.No. T/190/0ptg/LIN (Part II) dated 5.641979
received on 28.7.1979.
Sir,

In response to the memorandum under reference
I beg.to request'you to supply me with the following
documents as necessary under éara 9(5) of D.A+Re for
preparation of my defence:-
1. . Abstruct-of item No. 4 of AYMXASHSS Diary
| dated 17.5.1979 in 16-00 to 24=00 Hrs. shift.

2, Abstruct of the Diary of ASM(Main)/ASH in 16-0(

to 24-00 hours shift of 17.5.1979.

3 Abstruct of entry of 4SM(0/D)/LJN in 16-00 to
 24-00 Hours shift of 17 .5.1979.

be Statements as recorded of the following
withesses as proposed by ydu:~

a) Shri Bhola Ram, AYi/ASH

b) Shri K.L. Chugh, ASN/ASH
c) Shyi S.N, Mishra, ASH/LJIN
d) Shpi G.C.Bhatnagar,TI/STP




5.

8.

‘ : .‘..7 &7 -

Statements of the Staff on Yard and Cabin
duty from 16-00 to 24—00‘hours on 17.5.1979
as recorded, who were alleged to be insti-

gated to stop work.

© Abstruct of the Train and Cabin Registers of
16-00 to 24=00 hours on 17.5.1979 of ASH
(MAIN) ,ASH(WEST CABIN), CABIN/LJN.
Copiés-of Line Clear Proceedfufes between
ASH (West Cabin) and LIN (Indor Cabin) as
laid down in the Station Working Rules.

Abstruct of Detention Register of LJN and
ASH (Main) of 17.5.79 from 16-00 to 24-00

hours shift,
With due regards,

Yours faithfully,

-

“( A.P.Srivastava )’

Dated,Aishbagh, - - ASW/ASH,
the 31st July,1979.

6 «8.1979.

ss000 0
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
 ( LUCKNOW BENCH ) : LUCKNOW :

WRIT PETITION NO. OF 1983
. 4nrudha Prasad Srivastava o «es Petitioner.
Versus
Union of India and others. : " +e. Opp.Parties..
Yo e | |
” ANNEXURE NO. 6
A "
. jL + To
e ’ The Divl. Safety Qfficer,
- | Ne.iis Railway,
Lucknow.
Through Station Supdt./N.E.R zﬁg;ﬁn_agnm
«N< S ‘Ref .No.T/190/0ptg/LIN(Pt.II) dated 21.8.80

received on 20th Sept. '80.
Sir,

With due respect I beg to state that the
supply of dbpuments és‘requestgd vide my application
déted 16.6.80 is as per para=-3(2) of\the Clarification
and Railway Board's decisions as mentionéd in page-38

of the Brochure on Railway servants (D&A) Rules,1968,

S0 the denial of supply of those documents is against
" natural justice. As such I again request jour honour
to supply documents as requested vide para-2(a) (b) (c)
for preparation of.my defence. _ _
" Further, I beg to state that the list of
Withess by whom the Article of Charges and the imputa-
tions are to be sustained against me, némely-S/Shri

Bhola Ram, AYM/ASH, K.L. Chugh, ASH/ASH, S.N.Mishra,

ASM/LJN and G.C. Bhathagar,,TI/STP-statement of whom

“‘were not recorded as intimated by your goodself vide

letter under referencé, it is therefore stated that

PIEAT A b i . AR M b s e e s T et e e ey T e A P B P R e & etk ave. re - Ees Rl
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the imputation of charges so alleged upon are without
any ground and there was no truth as alleged that I
had instigated the Yard and Cabin Staff to stop work.
It was a.sponteneSus,action of Yard and Cabin Staff
themselves on certain demands.

Further, the list of documents as relied
upon in”support of the imputations never stated that

I refused in grahting the line clear for 48 Dn, nor

I refused in granting line clear for any other train,

rathervI was not asked to grant line clear to any
train let aéide the quéstion”Of 48 Dn. These documents
never tells that I instigated the Yard and Cabin Staff
to stop work.

Under the circumstances stated above,'I
beg to state that the imputationﬁof charges so alleged.
upon me are without any fruth and I deny all the
charges as such. I request your goodself to cancell
the charges as alleged. |

‘Further I proposed S/Shri S.C.Dhér & C.L.

Upadhyay, both are Guard/Lucknow Jn. to act as my

.defence Counsel, their consents are attached herewith.

With kind regards,
‘ Yours faithfully,
84/~ A.P. Srivastava

( A.P. Srivastava)
Dated, 29th Sept.'80. ASH/ASH,

L B B

EBEQ;QQEK?lizﬁ%tﬁfJ%W
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IN THE HON'SBLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) : LUCKNOW : '

WRIT PETITION NO. OF 1983,
" Anprudha Prasad Srivastava «++ Petitioner.
Versus
Union of India and others | ~ «.. Opp.Parties.

ANNEXURE NO. 7

Proceedings of DeA«Re inquipy held on 22.11.1982
in the chamber of the undersigned in connection with
charge memorandum NO,.E/190/0PIG/BIN(Pt.II) dt. 5.6.79

issued against Shpi A.P. Srivastava, ASM/&SH.

sede s

Pregent: |

1. Shri 0.P. Gupta A.C.5.(W)/LIN Enquiry Officer
2. " A.P.Srivastava Charged employee
3. " S.C. Dhar i Defence Assistant.

The Defence Counsel pointed out at the
outset that the cross~examination of Shri K.L. Chug, TNL
and Shpi S.N. Misra, 4SM/LJN gre due although statements
have been recorded. He further pointed out that the
cross-examination of Shri G.C.Bhatnagar is still not
over. He mentioned that ceryain documents viz. Train
Register, Cabin Register of both the west cabins and
Cabin Register of 4SH . (Main) were requested by him
which are t0 be supplied. The documents made available
to the E.O., is Cabin registers of West Cabin alone.
In other words, train register and cabin register of
LIN and train register of.&SHfM? have yet not been
received. These have t0 be called for from the stations
concerned. Since Prosecution Witness Shri Bhola Ram has
not attended inquiry and since others were not called
for bwsides documents were not available, inquiry is
postponed., Next date will be advised after the records
from the stations are received.

GUPTA )
- BENQUIRY OFFICER
22.11.1982.

Sd/- A.P. Srivastava Sd/- $.C. Dhar ( %dé— 0.P,Gupta

[ W
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In the Hon'ble High Court of Judicature at Allahabad

{ Lucknow Bench ) : Lucknow ;

e Writ Petition No. - of 1983
Anrudha Prasad Srivastava " see Petitioner
- Versus
Union of India and others. PR Opposite Partieso

ANNEXURE NO. 8

To
The Divisional Sefety Officer,
North Eastern Railway,
Lucknows. '

 Throyght Edquiry Officer (ACS/N.E.RLY./Lucknow)
iy Station Supdt., N.E.Rly, Aishbagh.

- ﬁeg: D.A.R. Inquiry. ,
Ref: No. T/190/0pyg/LIN/Pt.I1 dated 10.11.83.
Sir, ' :
The applicent respectfully submit as under:-
1. That the All India Railway Employees
Cohfederation'took.a decision to work strictly according
to rules in the month of May, 1979; notwithstanding,

Railway Employees have bgen-working acéording to rules;

. but to rejuvinate and to imEim inculcate spirif of

obServihg'the Safety Ryles particularly in the movements
of trains. | | |
| | 2. That, the applicant, an employee direct
undef the control of the Operating Deptt. responsible

for the movement of trains; and a member of the one of

the éonstitute units of the Confederation, observed

Safety rules stricfy-what the Railway Awthority took,
as if, the Railway Employees refused to perform their
duties as well as resorting to strike. '

%, That, under the conception the Railway

Authorities took severe acﬁioh by ¥ imposing heavy
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punishment to the individual employee = wage cut for the
respective period and their service were treated to be
'break-in-servic@' from the respective period and date

of the month of May, 197S..

4, Thet, the applicant was inflicted upon the
heavy punishment of wage cut for the month of May, 1979;
and his service was treated to be 'break-in-service' from
17.5,1979 vide office memorandum No. E/I1/283/1/Strike/79
dated 19.5.79; no doubt it was stated in the memorandum

T ' ~ that ke 5% Frs.wage cut for that day would be made.

5. That, censequent upon such orders the

A ~ employees concerned sustalned heavy loss and suffered a

24,00 Hrs. shift of 17.5.1979 as ASM/West Cabin) /Aishbagh
and was working by observing Safety ru%es while the
| Raidway Authority disallowed him in performknig his duty
_d( - alleging that he had resorted to illegal stoppage ofdwork
and the punishment under para-4 stated above was imposed

alongwith other‘employees.

. 64 That, on representations from the employees

A’itconcerned 1ndividdally and from the Confederation itself,
dthe President of India was pleased “to condone the 'Break-
iln-service of the employees under such punishment along-

4 wigh the appllcant.

sus*alned consequental punishment due to break-1n-serv1ce
and the appllcant was also sustained the same consequen=
tal punishment before it was condoned vide letter No.

E/1I1/4/Misc/Optg. dated 2445.,1982, Besides, the date

®52?7 , 17 5,1979 was declared DIES NON in the case of the
§&§ﬂilﬁy “ applicant resultlng shortage of one day in the total

length of service affecting pension and gratuity benefit.

8, That, besides the punishment stated above

lote. The applicant was performlng his duty from 16.00 to .

Te That, eveny employee under break-ln-serV1ce

AN
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1nflicted upon the employees under break-ln-serVLCe,'
desc1p11nary proceedlngs were initiated by 1ssu1ng Maaor B

Penalty Memorandumato others 51m11ar to that of the

applicant; but‘subsequently withdrawn consequent upon

‘the fact that»the'Presiden% of India was pleased to

condone the breaksin-service and was communicated to_thé

employees concerned‘vide letter‘No cited in para-7 above.

9. That, as-lll-luck—woulduhave-lt, the MaJor
Panelty Memorandum under reference dated 3.6.1979 was
issued by the Divisional Safety‘Offlcer/N.Equy./Lucknow,
to the applicant'under‘fhe same allegation and imputation

of charges - resorted to illegal stoppage of work was not

" .withdrawn arbltrarlly..

10. That, in order to reply the alleged charges

the applicant has veen applying for the COpleS of the

relevant documents since 31.7.,1979; but a few docﬁments‘

has been supplied to him stating that other documents

will be supplied.

-]
'

11, That, even without supplying the relevant

” materials and without offering the reasonable opportunity

for submitting the proper reply to the charges, the b

-Engulry Offlcer in the case was: nomlnated' and he arbl-

~trarily had been proceeded and has been preceeding

Vregardlng the statement of the Prosecution Witnesses and

now further 26.11.,1985 has been fixed for proceedlng w1th

the inguirye.

12, That, it would ‘be proper to state that the
inguiry proceeding right from the stage of issuing charge-
sheet m&Xk till recording the statement of Prosecution
Witnesses are absolufely null and void, and are absolutely

1thout any authority of law.
- 13, That, the epplicant belongs to the Opera-

ting Department and thus his desciplinary authorlty for

the purpose of initiating andé finalising disciplinary
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" .
proceeding is the Sr.Divisional Optg.Supdt:, and not the
Divisional Safety Officer, who belongs to the Safety

| Organisation which is quite different and distinct. Deptt.

from the Operating Deptt. right from the Division, Zonal

Headquarters and'Railway Board level.

) 14, That, it appears that the Divisional Safety
Offlcer has already made up his mind to punlsb the -
applicant without taking into consideration that he has

not been vested with such pbwer under rule.

15 That, it mgy also be borhe in mind that no

dellnquent employee can be punished for one and the same

charge tW1ce where in the present case the appmlcant
having been already punished vide order dated 19,6 1979,
is being again subjected to illegal D.A.R. proceeding
undermanipg the fact of already imposition of the |
punishmenf. !

KAfl6.' Thaf, it'ie, therefore, regpectfully
requested that the entire desciplinary proceeding being -
hull and void right from the sfage of issuing charge-sheet
to the stage of'reCOraing statements, may'bekset aside and
the applicant ﬁay be exonerated from the charges; and his
case for promotion to,the;grade of kx3f K.550-750 may be
considered under the restructuring scheme for which a
Writ Petition No, 5741 of 1983 has alreadybbeen admitted
in the Hon'ble High Court, Lucknow and direction has been

issued to consider the case of the applicant. Desciplinary

_proceeding at this stage may kindly be stayed till the

time of the disposal of the application and decision is

communicated to the applicant.

With kind regards, Yours faithfully,
| | sd/-
Dated: Aishbagh: - ( A,P, Srivastava )

e
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) : LUCKNOW :

WRIT PETITION NO., - OF 1983
Anrudha Prasad Srivastava | | ~ «e. Petitioner.
| | Versus | |
Union of India and others o «e. Opp.Parties.
\
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- IN THE HON'BLE HIGH COURT OF JUDICAfURb AT ALLAHABAD

( LUCKNOW BENCH ) : LUCKNOW :
CWRIT PETITION No.  ° OF 1983

®
ANRUDHA PRASAD SRIVASTAVA . ves PETITIONER.
VERSUS
UNION OF INDIA AND OTHERS eeo OPP PARTIES..
.~ » - ANVEXURE. 10, 10
o ~ NORTH EASTERN _RAILWAY
i, B ' .
/\ g - . OFFICE OF THE
Lo : DIVISIONAL RATLWAY mmamm
Wy | (SAFTY)
| ~ LU CKNOW DALED 24.8.1982
, Shyi Abdul Mannan
. ASH/LIN
G ..M‘\p\ | c/- sS/LIN ,
SN N - Sub:- Chapge Memorandum No. T/190/0ptg/LIN/Pt.III
ot U I dated 5.6.79.

Charges levelled against you vide charge

Memorandum quoted above have- been dropped.

Sd/- J.N. Mehrotra

For Divl.Rly. Manager(Safty)
Lucknow.
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- IN THE HON'BLE HIGH COURT OF JUDICAIURE AT ALLAHABAD

{ LUCKNOW BENCH ) : LUCKNOW :

WRIT PETITION NO. OF * 1983
Anrudha Prasad Srivastava - ... Petitioner.
| Versus
Union of India and others ) +e. Opp.Parties.

ANNEXURE 1O, ||+ B

Railway Board's letter No.E (D&A) 22, RG.6-13 dated

16.10.1973

Subi- Discipdinary authorities for imposition of .
penalities for varlous types of irregularities
~ under the Railway Servants ( D & & ) Rules.

- In Board's circular letter NO.E(D&A)'60.R{G.6*
30 dated‘28;7;1962, it had inter alia been indicated

that it would be prodedurally wrong for an authorityA

. to initiate and finalise disciplihary proceedings

agéinst an emplbyee who is not under its administra- -
tive control. .

- It has however been brought to the notice of
the Board that some difficulties are being experienced
in initiating and finalising the disciplinary
proceedings against the staff involved in irregulari-
ties concerning purely personal matters such as
misuse of Passes/PI0s, ﬁnauthorised occupation/
retention of quarters, unauthorised absence from duty,
etc.iand\it has been suggested that the.instructions/
referred fo above may be so amtended, as o provide
for initiation/finalisation of disciplinary proceedings

by the officers of the Personnel Department, such as



Y
. - - Y%
#PO0s, DP0s, even against the staff who may be

working in Departments other than the Personnel

Department, and thus be not under their administrative

control. It has been also mentioned that in respect of
the category of Assistant Station lMasters/ Station
Masters, the disciplinary action is initiafed and,v
finaliéed both by the Divisional Safety Officer and

Divisional Commercial Superintendent, depending upon

\the Department to which the irregularity committed

pertains, despite the fact that the Assistant Station
Masters belong to the Operating Department.

| Thg matter has been carefully considered by
the Board, and in consultation with their legal
advisor, it is clarified that a Railway servant
essentiallyjbelongs to only one Departmeht, even théugh

in the course of the performance of his day to day

. duties, he may violate certain rules/regulations

administered by some other Department. The Assistant
Station Masters and Station Masters belong to the

Operating Department, even though, they may have to

. perform the duties pertaining to the Commercial

Department also from time to time. The disciplinary .

" authorities in their cases would thus belong to the

Operating Department and none else. If  any other

_practice is being followed, that is irregular and

: should be stopped forthwith. Disciplinary action

should be initiated and finalised by the authorities

under whose administrafive control the delinquent

_ empioyee,may be working, as any other procedure would !

hot‘be in keeping with the instructions referred to in
para 1 above.
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BEFBRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GIRCUIT BENCH AT LUCKNOW.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIKCUIT BENCH AT XXX LUCKHOW.

§
WRITTEN ST ATEMENT
Om’behalf of
Union of Igdia and othersecemmamcmmccccacs Besnon&enis.
IN _ v F

REGISTRATION NO. TA. 1507 OF 198%(T)

Anrudha Pragad Srivastava-ceaccceooocaoaooo Petitioner.

Versus .
Union of India and otherSeeeeeeeeoooooo_o fespondents.

. The humble reply of the respondents nos.t to 4

Most Regpectfully Showeth:

1. That before dealing with parawise reply to
the petition, it is significant to mention certain

importent facts which gre very relevant for the purpOﬁes

~of the case,

2, That it will not be out of place to memtion

here that the petitioner has already been removed from

e G .
A, IIIIllllIlIIIIIIII
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service vide order No. T/537/TA/3%/86 dated 7.4.88 pasged
' by Senior Divisional Safety Officer, North Bastern Railway,

Lucknow, A photostat copy of the aforesaid order dated

+ 7e4.88 is being annexed herewith and marked ag Anne xure No,I

- to this reply.
e B - That the order of removal was passed, as the

petitioner &a@ Qorking a8 Assistant Stetion Master on duty
at west cabin, Aish-Bagh, failed to advise the cabinmen on
duty at fbe deo Cabin to change ﬁhe route for the dispatch
v-of incoming eﬁgine and thereby causing serious train
acciﬁent. The netitioner'was cbargﬁheeted for the aforesaid
L misconduct and an enéuiry wag Set up agéinst him and he was
‘ultimately found guilty for violatidb of subsidiary rules

and Genral Rules and Station working rules.

4o  , That the peti?iqner also preférredlan appeal to
Additional Divisional Railway Manager against his removal
ordér and AQdl. Diyisional Railway Manager, after carefully
considering his case rejected the seme vide order dated

28.6.88¢ A photostat copy of the order dated 28.6.88 is

_/,//fﬁﬁ being@giﬁsd herewith and marked as Annexure«lI to this reply.
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‘That the contents of paragrapt no.1 of the rit

petition &I¢ not admitted. 1¢ is further submitted,that

the netitioner wag awarded one\punishment of break 1n

gervice for not working for full day on 17.5.79 i.8e fOT

epon duty and the disciplinary

unauthoriseiabsemce

proceeding was ipitiated by the pivisional gafety Officer
he yard and cabin Staff

gor the charge of instigating t

of Aishbagh ©O stop work and also ir;stigatéd them for

réfulsal to grant line clear for 48 down running in

petween Lucknow junction and GorakhpuT'e Thus the petitione

has committed serious offence py which there were chances

- e
for accident and qmailment of Railway trainse

6o That the contents of paragraph no.2 of the writ

petition are depied for want of knovledge Ryxikg as there

is nothing on record regarding the decision taken by the

Railvay Bnployees for work to rule.
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Se ' That the contents of parsgraph no.1 of the trit

petition are not admitted, It is further submitted that

the petitioner was awarded one punishment of break in
service for not working for fullday on 17.,5.79 i.e. for

unauthorised absence from duty and the diseiplinary

proceedimg Qas initiated by the Divisional Safety Officer
for £hé charge of instigating the yard and Cabin Staff

of Aishbagh to stopvwork and also ipstigamed.thgm for -
refuisal to grant line clear for 48 down running in ;

between Luckrow Junction and Gorakhpur. Thus the petitionerL

hes committed serious offence by which there vere chances

for accident and qfailment of Railway trains.

6o That the contemts of paragraph no.2 of the writ
petition are denied for wvant of knowledge hgxkike as there
is nothing on record regarding the decision taken by the

Railway BEmployees for work to rule,

Te That the contents of paragraph no.3 of the writ

petition are not correct hence denied. It is further

+

submitted that the petitioner hag not dbserved the saf

eS8,
ﬂ*,ﬁl
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8e That the contents of paragraph no.4 of the
writ petition are not admitted and are denied,
Oe That the cbmtents of paragraph no.5 of the
writ petition are not admitted and\ar%&aenied.
: #
14
3
e\ | 10. That the contents of paragraph no.6 of the
/Q;.My‘ . | | B |
o writ petition are not eorrect and it is further submitted
that the petitioner refused to grant line clear to 48
down Bstway Express Train running in betveen Lucknow
-41 and Gorakhpur on 17.5.79 during his bt hourTs froOm
16 to 24 hours. The petitioner refused to grant line
Cléar to 48 Down Eipreas Train with a view to disrupt
”)\;‘N train movement., The petitioner also instigated other
/1) o - ’
\?M< | staff to stop work regulting in d#dlocation of Railway
Trains.
1. That the contents of paragraph nos. 7,8 and ¢

of the writ petition are not denied.

12,  That in reply to the contents of paragraph noe
10 of the writ petition, it is stated that the petitioner

and some other employees refused to work after 18.30
oy A

»1'9“
X r <Y 3 “ "
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pours on 17,5.79 thus the salary has been deducted on the

g

o ' 9 o .
principle of "‘no morkfgo pay as per the instructions of

the Railway Board. This has resulted in Break in service

of the petitioner's service,

13, That the contents of paragraph no.11,12 and 13

of the writ petition are not denied.

14. That in reply to the contemts of paragraph no.14

Of the writ petition it is stated that the petitioner was

allowed to inspect the documents relied updn by him end
he has also taken the abstract of the same., The petitioner
has also submitted his défence accordingly with the consent

of his defence counsel. It is, further, submitted that the

petitioner has participated in the discplinary proceedings

initiated againgt him by the competent officer i.e.
Divisional Safety Officer under the provisions of Railway

Servants Discipline & Appeal Rule,l1968.

15, That the contents of paragraph no.15 andle of the

writ petition are not denied.

16, That in reply to the contents of paragraph no.1?

éiﬁ%>the writ petition, it is submitted that the petitioner

Q{ aﬁ\( ]
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ﬁs trying to linger on the finalisatioﬁ of the enquiry

on the pretext £hat Ee ha& not been given the documents
’ﬁy the Railway Aéministration. The petitioner has already
seen ihe doéumehts relied apon by him and he has also
taken abstracts of the same and thereafter he h.as
-submitted his def@ace on 29.9480 with the name and

comments of his defence counsel,

17.' Tgaﬁ in reply to the contemts of paragraph no.1s
of the writ petition iﬁ is submitted that the petitioﬁer
is himself responsible for tﬁe delay in completion of the
enquiry as he has submitted represenfation during the'
courge of enquiry t§ the Enquiry Officer for the change
S of Enqsiry Officer. Ié is further submitﬁed that the
petitioner hasvalso moved a representation during the
;ourse of enquiry that the entire gz disciﬁlinary
proceeding being nulil and void right from the stége of
issuigg charge sheet to the étage of recording of the
- gtatements 5ecause the discipiinary proceeding was not

initiated by the competent authority hence the entire

\\/Ql}}sffﬁ}j;;oceedlﬂgs may be set agide and the petitioner may be

> a8
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exonerated from the charges, That in view of the averments
made in paragraph no.19 of the writ petition it is clear
tha-t the petitioner has himgelf delayed the disciplinary

proceedings.

18. Thaf in'reply ﬁo fhe contenﬁs of;;ar&gf;ph no.19

of the writ petitioﬁ it is Submitﬁed that the Divisional
 Safety Officer is the Competent Authority to initiate the

&iﬂci.:;ﬂﬂy}f : '._ |

gigpipbinary proceedings agaunst the petitioner under

the Disqiplihe and Anﬁeal Rules 1968 as the Divisional

Safety Officer belongs to fhe operating Department and

he ié,of the Same rank of Divisional Operaﬁing Supdt. The

peﬁitiomer also belongs to the Operating Department hence

the Divisional Safety Offiéer is emsggh competent tO

initiéten disciplinary proceeding# against the petitioaer.

It is,further submitfed that as per definition
of %hé Disciplinary Authorities as provided in Sub Rule 2.
éf Rule 7 of Discipline & Appeal Rules 1968«ﬂuxk4$£ﬁ@

said—rules provides in Schedmle 2 the 1 ist of Officers’

Competent to initiaxe Disciplinary proceedings under the

<

c%aﬁbvisions of Discipline & Appeal Rudes for imposing the
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various penalities,&ccordingly for imposing major penaltities
like compulsory retirement, removal from service ami
dismissal from service, the disciplinary proceedings can be
initiated by the " Appointing Authority or an Authority of
equivalent rank or any higher Authority". The petitioner
wr _
T was working as Assistant Station Master when the disciplinary
" : .
P o proceeding was initiated against him in the year 1979 by the
P N '
Divisional Safety Officer and the Divisioénal Safety Officer
was also the appointing Authority on that date and is also
appointing authority at present.,
- . | |
19. That th@'contents of paragraph no.20,21,22 and 23
H
of the writ petition are not zEmx denied,
\A
— 20. That the contents of paragraph no.24 of the writ

\ petition are not corfect. It is submitted that the chargesheetes
was 1ssued to different employees and the enquiry was made
agaiﬁst the individuZal eﬁployeé. It may be pointed*out that
the @ﬁquiry pending against the petitioner againét fhe charge
that he has instigated the staff of the Aishbagh St&fidn

eSS

not to work and grant line clear to 48 down ﬁzgéma§=irain.

The above said charge against the petitioner was not




5

21, | That in reply to the contents of paragrash nos.
25'5nd 26 of the w:it peﬁition it is stated that it ia‘

| cdfree£ that the charges levelled against Sri_h. Mannany
it doéé not mean that\the chargeg levelled against gkn

petitioner may also be dro&éd against the petitioner

automatically., Eaehfaad every cageg é@e enquired on

UJr ‘
teerr—own merits.

X

Y-

22,  That im the contents of paragraph no.27 of the
Wri£ pefition are not correct hence denied. As already
stated in the preceding paragraphs of this reﬁby that the -
petitionef wag issued a charge sheet in the present writ
petition is on different charge than those of charge on
which he wag exonerated.
ik* ,23. - That in reply ﬁo the contents qf paragraph no.28
\ - of the writ pétition it is stated that the Divisional
.Safety Of ficer does no£ belong to any other department
exéept ihe»Operaiingidepartment a8 stated in the
preéedimg paragraphs of %his replye. The peﬁitioner has
wrongly interpreted the meanings of the Railway Board

b cirenlar dated 16.10.73 contained in Annexure No.11 to the

writ petition. The above said Railway Board circular datec

M s
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16«10.75 clearly proviéebthat the Assistant Station'Master |
and Station Master belong to tbé operéting department and
the diseciplinary Auéhorit@es in their caéea would thus
belong to the opemaﬁing deparﬁment and none else. The
Divisipnal Safety Officer is the officer in the senior
scale in the Operaﬁing departﬁent and he is equal to that

of Divisional Operating Superintendent who is also an
Officer in the senior gcale in the operating departmént. ﬁ
Both the posts in ﬁne opera£ing department are interchage-
atle thus the Di§isional gafety Officer is ag Competent vL

Authority to initiate disciplinary proceedings against the

Assistant Station Masters and Station Masters as both
are under the administrative as well as disciplihary controlm
of the Divisional Safety Officer as he is alﬁgﬁtheir

appointing authority.

Moreover in view of the introduction of the

divisional system on the N.E.Railway a procedure office b
order no.l dated 3.4.690 was issued by the Geperal Manager,
N.E.Railway, Gorakhpur which provides therein the duties

and powers of the various divisional officers working

ider the control of the General Manager, N.E.Railway,
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In the above said procedure office order at page No.3
and Y4 the duties and responsibilities of ‘Divi.vsi.onal Sa fety
Officer are given, under the heading @hisj.onai Safety -
Officer”, there is clause (1) waich provides that 'the
Divisional Safety Officer and Divisiomal Operating
Superintendent will exercise eontrol over the working
of all transportation staff for the purpose of them ,
$imilarly there is a 2lause ()(o) wmeﬁ;provme that
S the Divisional Safety Officer will control the Station
‘“J\ ‘ Masters and Assistant Sta-tion Maéters. A photostat
Py copy of the aforesaid procedure office order No.1
dated 3.4.69 is being annexed h'erev‘:ith.an&g marked as
Annexure No. III to this reply. , |

2, That the Assistant Station Master and
Station Masters both belong to the Iraffic and Trsnsport-
ation whxch are imder the opexating department. ‘The
Station Master and _Aési.staht Station Masters at some
small stations are also required to sell the Railway
Tickets thtough Railway Booking wind,ow in addition to the
| original duties assigned to then. Thus the Station Masters
and Assistant Station Masters miw Wm eon’ernﬂ,’ of

both the Commercial and Operating Department but as per

Railway Board eircular dated 16 19.73 it has been eclarified

that the disciplinary Authorities will be only of the

\Q{&W‘GS’\A |
511 jﬂ@}&
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operating lepartment. The Bailway Board have also
clarified vide their latter No. LMo, BCD&UBN- G647
dated 22.10.8% that Safety iffi"er, as distinct from
Commeroial ®fficers, ‘belong to Oporating side. A
photostat copy of Railway Board's letter dated 22.10.8%
is herewith annexed and marked as Annexure No.IV to

this reply.

i 25, That the contents of paragraph no.29 of

e the writ petition are not adnitted and it is further

A ,  stated that the reSpondent no.2 the Divisional Safety
' officer is competent to appoint the Enquiry officer

in the present case: : ) o

2%. That the contents of paragraph no.30 of the
_/(: , writ petition are not correct. It is further submitted
that the respondent no.2 and 3 both are competent
to initiate the disciplinary proceedinge against the
petitioner under the D.A.R. Rules 1968. The Sub-Bule'2'
/AM- of Rule 7 empower any officer to initiate disciplinary
- proceedings who is an appointing authority or any
‘\’“<f offioer of equivalent rank to that of Appointing
Authority or any higher authority that" the Appointing
Authority. The Divisional Safety foicer is'the
Appointing Authority of thé;?etitiener and he has
rightly initiated the dieeipiinery_proeeedings‘against
the petitioner. | |

27. - That the cortents of paragraph No.31 of the
writ petition are not denied.

28, That the contents of paragraph no.32 of the

Xb/\ g <o G ataard,
2] w/ g
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writ petition are not correcf on fhe ground stated in the
preceding paragraphs of this reply. The discipDinary
proceedings initiated ané.conducted by the Competent

ore I
Authoritg\in accordance with the Rules.

29e That in reply to the conteﬁté of paragraph no.
55 of the writ petition,if is stéted that the petitioner

is not entitledﬁé?nany further prbéotion until the}
diséiplihary proceedings are finalised, in view of the
provisions of D.A.R. Rules 1968. Moreover the'pétitioﬁer |

- himself does not want to finalise the disciplinary

proceedings pending against him. .

P 30. : That the contents of paragraph no.34 of the

vrit petition are incorrect, false /henc:e denied, It is

£
~ A

further submitted that the petitioner did not mee¢{the
Divisional Safety Officer, opposite party no.2 on 26.11.83
as $tated in para under reply. Therefore the question does
not arise about the threatening ef the petitioner by

: Lot

opposite party no.2 that he wiZl be removed from service

even if the charges may or may not be proved against nim.

That the contents of paragraph no.35 of the



| ~he

) ]
B L
5
writ petitkon are incorrect and denied. The petitio:ief‘a

-~

a].‘lémtion in the paijagra.ph uhder reply ére false,'

incorrect and without any substance’

32, That 'the ‘pe'tit:l.ioner has efficacious and
effective statutory alternative remedy by way of appeal
under.Rule 18 of the Discip}ine and Appeal Rules 1968,
shich he did not avail. Hence this writ petition is

liable to be dismissed on this ground alone.

33. " That the irit,getition is premature as‘no
penalty 'ha'ts been imposed upon the petitioner by the
opposite partiess He has __smpiy' challenged the
Discipunary _?roéeédidgs pending against him to get
1u:he; beneﬁ.t by delaying the proceedings by filing above

eaid writ petition in this Hon'ble Court.

~

——"

Verification. VI e g srﬁemr“r } @ »

o e g, .
¥
i,\f .K‘/r‘lc./’d(}/\{\ e o @ Slomg‘u ?f
aged abont_,%?. years working as Sr;Biviaional_ Safety,

efficer,' North Bastern Railway, mékno"w do hereby verify
that the contents of paragraph noss 1 to 33 of this

reply are based on perusal of official records and legal

‘advice receiveds

Verified on this ‘day of November'1988
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In the Central Administrative Tribunal, B

| L | )
Additional Bench at Allahabad, | 4

Lucknow Circle, Lucknow

T.A. No. 1507 of 1987 (T)

A.P.Srivastava -Applicant
versus
Union of India and otheré -Reépondents
INDEX

Sl. Description of papers - ’ Annex.‘ pége
no. . no.
1. Replicatidn
2. Instructions published vide

notification dated 27.4.79 R-1
3. Letter dated 21.5.197§ R-2
4, Letter dated 20.3.1980 R-3
5. Statement of P.W.ldated - |
O 16.4.1984 Loym o R-3
6. Statement of P.W. II dated

1674.1984 ' R=5 )
7. Lettéf*gated 29.3..1980 " R-6
8. Letter dated 18.4.1983 R-7
9. Letter dated 6.7.1979 R-8
10.Notice dated 28.2.1984 R=9-

Applicant

Lucknow Dated
March 10, 1989

B ol

Counsel for the applicant



In the Central Administratiwe Tribunal 2@/
Additional Bench at Allshabad, - B
Lucknow Circle, Lucknow \

Replication on behalf of the applicant in
reply to the written-statement of th

:espondents - -
-
In
Ta. No. 1507 of 1987 (T)
BETWEEN
AP, Sriwastawa ' -=-Applicant
versus
Union of. India and others | ~--Respondents

1. That I am the applicant in the abowe noted
application and‘i am fully acquainted with the

facts of the case.

2. . That the contents of para 1 do not call for

any reply.”

3. That in'reply to the contents of paras 2 to 4
it is stated that the punistment order dated

7th April, 1988_rem§ving the applicant from
serwice and the order rejecfing thé departmental
appeal against the same had been challenged by

méans of another appiication no. OA 216/88 (L)

. before this Hon'ble Tribunal. The same was

admitted on 24.11.1988 and is pending. The

 re1ewant facts and grounds to- challenge the



said oréer_hame been detailed in the said

‘application. It is,therefore, not necessary to

indicate the said facts and pleas in the present

petitiocn.

4, Thaﬁ the cohtents of paras 5, 6, 7 and 8

of the counter-affidavit are not correct as stated
and are denied and in reply the contents of paras

1 to 6 of the writ petition are reaffirmed as

correct.

As a matter of fact the Central Body of All
India Railway Employées Confederation duly servedthe
Railway Board with thé notice that the Railway
Employees will fesoft to 5Wbrk to Rule" w.e.f. 8.5,79
and oﬁwards in ofder to pfess their grievances. It
was also within the knowledge of all Divisional
Railway éuthoriﬁies and a notification dated
27.4.1979 was isSuedﬁto various other Railway
Authorities directing them to bring to‘the notice
of all Railway Employees the consequences of 
resorting to "Work to Rul@". The true copy of
instructions published vide notification dated
27.4.1972 regarding "Work to Rule" ahd consequences

thereof is filed herewith as Anhexure no. R=1 to

this replication..f‘
apflrcant
The mkk deporent and the other employeces had
to observe the Safety Rules for the safe operation
of the‘train movements. The deponent duly attended
ﬁis duty on 17.5.1979 and taken over charge at
16.00 hours at West Cabin at Aishbagh Railway

Station. He was allowed to work from 16.00 hours to
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18.30 hours at West Cabin at Alshbagh Railway
Station., He was allowed to work from 16.00 hours to
18.30 Hours as is evident from Annexure nb.l to

the writ petition. Thereafter the deponent was

asked to hand over chargé to Sri @.C.Bhatnagar,

T.I. Sitapur deputed as Enquiry Officer in connection
with "Work to rule" as per orders of Sri R.S,

Sharma, A.0.S.,Lucknow Area. The deponent handed

over charge to Sri G.C. Bhatnagar at 18.30 hours.

The deponen£ did not refuse to work at all. Since the
deponent was not kept on duty after 18,30 hours,
there was no question of giving or not giving line
clear to 48 Dn. at 20.40 hours. The charge of either
refusal to work or refusal to grant line clear to

48 Dn, at 20.40 hours is totally false and baseless,

The Railway Employees who actually observed
Safety Rules and maintained such safety in operation
of trains their working known as "work to rule"
was taken as obstruction in the smooth running of the
trains, refusal to work and the same was considered as
illegal strike. A true copy of letter dated

21.5.1979 is filed herewith as aniexure no, Re=2 to

this replication.

The Railway authorities considering "work to
rule" as causing obstruction in smooth running of
ﬁrains, refusal to work and unauthorised absence from
duty punished the active members of All India Railway
Employees Confederation "“with break in service
and conseqguently issued major penalty/charge-sheet
to the leaders alleging that they refused to work in
oneé way or the other and instigated the staff working

under them likewise, the deponent having the post 9f

— Y — A g . ek R g, . d
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1 Divisional Secretary of All India Station Masiers'
Association posted as A.5.M,, Aishbagh Railway

% Station, was also punished with break in service
‘vide Annexure ho.l and subsequéntly charge-sheet

o contained in Annexure no. 3 to the writ petition

| was issued to him .adding the charge of instigating

the yard and Cabin Staff of Aishbagh to stop work =

and the charge of.refusai to grant line clear to

48 Dn. were levelled against him. Both the

charges‘were false and baseiess. The deponent

was not permitted to work after 18,30 hours, as - |

evident from Annexure no.1 and his services were

terminated. The chargerwas made over by him to Sri

G.C.Bhatnagat at 18.30 hours. Theré is no question

of not giving line clear to 48 Dn. at 20,40 hours =f

after the temmination of the services at 18.30 hours

Regarding the charge of instigation it is
respectfully submitted that the charge itself is
vague, non-speaking and ungpecific, No statements
of persons instigated have been recorded. No time

- of instigation has been pointed out. Even on
demand the names of persons instigated were not
furnished and the names are not included in the
list.déiother witnesses. Annexure no. 5 to the
writ petition at item no.5 indicates that fhe
déponent gdemanded the stétements of parsons who
were élleged to be instigated to'stop work.The
said letter of ihe deponent was replied vide imEimx
order dated 10.3.1980 passed by opposite-party no. 2
~and it was stated that no statement of the persons

instigated were recorded and as such there is no
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question .of supplying the same. A true copy ﬁ
of letter dated 10.3,1980 referred to above is

filed herewith as Annexure no. Ra3 to this

‘replication. The Railway Administration while

proving the charge of. instigation examined P.W.l1
Sri Bhola Ram, Assgpl'fard Master, Aishbagh and
P.W. II Sri K.L, Churg;,A.S.M., Aishbagh who in
their cross-examination by the Enguiry Officer did
not establish the charge of instigation. The P.W.I
in reply to guestion no.l,l".There is a charge
against Mr. AP, Srivastava who was A.S.M. in the
West Cabin on 17.5.1979 that he participated in
the said strike and that he instigated the staff tol
suspénd work. What ywwhave tosay in this connection
glearly replied " I have no idea whether there was
any inétigation from Sri A.,P.Srivastava or not.

I had no personal talk wiﬁh Sri A.,P.Srivastava."
Similarly the P.WN. II in reply to question no. 4
i.e. "would you please#ecall if there was any

talk that Mr. A,P. Srivastava was instrumental

in suspending train movement or instigating stéff"
réplied "™there was no such talgk". Thus there

is ho evidence to sustain the charge of instigation
and the same is wholly false and fabricated. The
true copies of the statements of P.W.lland P.W. II

dated 16.4.1984 are filed herewith as Annexures

BQEL—B"4 and R=5 respectively to this replication.
It is wholly wrong to say that the deponent was
awarded punishment of bréak in service only for
not working for full day on 17.5.79 i.e.
unauthorised sbsence from duty and the Divisional

Safety Officer initiated the disciplinary
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proceedings for the charge of instigating the

yard and cabin staff of Aishbagh to stop work.

- The fact is that the entire incident of "Work

| APW:}

to Rule" was takeh as illegal strike ( without

any authority'of“law), refusal to work and the

charge of instigation was fabricated with a vieyw

to punish the leéders more rigorously.The cause
for punishment was the alleged illeéal étrike

and once the employee was already punishgént it
aid not remain open to the Railway Authorities to
further initiate the disciplinary proceedings

to nunishm them again for the same charge. The
dp@nent’did not commit any offence at.alirguchtu
*ess serious offence as alleged. It is wholly
false and incbrreqt to allege that there were
chances for accident and derailment of Rgilway
trains when the train operation was stand still

"Work to Rule" means observation of Safety

Rules ‘and when the Safety Rules are observed there

remains no chances for accident or derailment.

It isvvery su%rprising that the Railway
Administration did not hesitate in punishing the
railway employees who'had resorted to work to rule
in order to maintaiﬁ safety in train movement.
Work to rule cannot be.taken as illégal strike
or refusal to work and no proceedings or'puﬁish—
ment can be justified on that account. There
is no evidence on record toprove that the depo-
nent ever refused to work or to grant line
clear to 48 Dn. and instigasted Cabin and yard
staff. The charge-sheet contains the false

charges ohly in order to crush the sparit of

the leadershipe.
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b, «. That with reference to the contents of para 12
of the counter-affidavit it is stated that the
deponent or any other employee actually never refused
! to wgrk'but as a mat_ter{fact the opposite-parties
,‘i treated the working of the Railway Employees i.e. _
| o | "Work to Rule" as refusal to work or illegal strike
| - and punished them arbitrarily with break in service.
j’;\ : - This fact has already been admitted in parai‘lg of
j the counter-affidavit wherein the conteﬁts of paras
. 7, 8 and 9 of the writ petition have been admitted.
Since the‘Railway authorities on their own accord
.{ - did not take work from the deponent and other
] ~employees obseérving "work to rule" and posted
, ; substitutes in their'place who were untrained and
- % ' unqualified and under these circumstances the deponen
i _

' cannot be charged for refusal to work etc.
[} . - . - ’

6. That with reference to the contents of para 14
of the counter—affidavit.it is stated that the
opposite-partﬁies did not even provide the documents
referred to in para 14 and asked for vide Annexure
nc.5, The deponéht‘even after inSpectioh had been
provided with the documents mentioned at item no.
1,2 and 3 in Annexure no.5 and the rest of the
dbcuments have still no£ been given even after re-
minders dated 22.4.1981, 24.8;1981, 7.9.1981,
30.9.1981, 18.11.1981, 23,1.1982 and 22.11.1982,
issued by the enquiry Officer, during the
enquiry and for want of the said records the
cross-examination of P.W. II and P.W. III could
not be done since 22.4.1981 till 16,4.1984., The:

Enquiry Officer ultimately proceeded with the




’ o | ;¥Q§b

- -8 o S%

enquiry and reéorded.that the same could not be
produced by the Réilway. The Station Superinten-
dent vide letter dated 29.3.1980 and 18.4.1983
shown inability to provide the Train and Cabin |
Register of Aishbagh ( Main) and West Cabin and
“the detention fegister of Lucknow Jn. aﬁd Aishbagh
-mentioned at Item no. 6 and 8 in Annéxure no.s.

‘A true copy of letter dated 29.3.1980 and
18.4Q1983 issued by Station Superintendent are

filed herewith as Annexures nos. R=6 and R-7

respectively to this repiication. The entire delay
in proceg&ingé has‘occurred sole@-due ténegligence
on the‘part of Railway authorities.The proceedings
againsf the deponent have been initiated by the
Divisional‘Saféty Officer ﬁho is not the competent
authority aé alleged; The de?onent als%representeé
the matter regarding the competence of the opposite
party no.2 vide Annexure no. 8 to the writ peti=-
tion and prayed that the proceedings may be
quashed being null and void and further prayed
that till the disposal of the representation
further ptoceeaingé be stayed but the opposite-
party no.2 4id not accede to the the request

of the deponent. The opposite-party no.2

is bent upon to punish the depqnent and even the
proceedihgs have not been stayed while the
application/representation of the deponent dated

25.5.,1984 pieferred to Chisf Operating

- Superintendent Gorakhpur for change of Enguiry

Officer is still pending disposal. There is
provision for stay of proceedings during

tation .B.'s letter
pendency Of such representation ( R.B.'s

no. E (DA} 70 RG-6-14/1 of 1974).




&), That the contents of parasJ® and 17 of the
counter-affidavit are denied and those of paras
17 and 18 of the writ'petition are re-affimmed as
correct., Tﬁe éontehtslof para 5 of the replica-
tion may also be perused. The railway is
'responéible for the whole delay. Demand of
documents , makiﬁg representation for change
'éf enquiry officer and representation for setting
asidé proceedings for want of competence of BPRESX
opposite-ﬁarty N0.2 are the legal rights available
to'the_deponent and if he resorted to the same
in order. to defend himself it cannot be_séid
to be abuse of his rights but the opposite-parties
who did not furnish the requisite documents and
did_not decide the representation within a
reasonable time will be held responsible for

délaying the proceedings.

®B. That the contents of para ’&. of the counter-

affidavit are denied and those of para 19 of the

writ petition are re-affirmed as correct.

The contention of the opposite-parties
that the Divisional Safety Officer, opposite-party
no.2 belongs to the operating department is

wholly false and emphatically denied.

The Raiiway as - a whole is run by the

Railway Board, The Railway Board has 27
Directorates. The Directors in the Railway

Board are the Head of their respective departments
and keep liaison with the Railway administration

“at zonal level,
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Out of 27 Directorates the below noted
Directorates pertaining to opersting, éommercial
and safety relevant for the case are given as

under -

1. Traffic Transportation
2¢ Traffic Commercial and General

3. Safety and Coaching.

Each Directorate has its Zonal Head known as
Head of the Department at Zonal level, Theré are
9 zones on Indién Railway. North Eastern Railway
is one of the nine Zones.. The relevant Heaﬂbof

the Departments at ZonallLevel under the

Directorates are as under:-

Name of Department

Head of the Department

1. Operéting ' Chief Operating Superin-
' ' tendent -

2. Commercial " Chief Commercial Superin-

tendent

3. Safety Chief. Traffic Safety

Superintendent,

- Zonal Railways are further divided into

-

Each Division has separate Heads to the
respective departments., North Easte#n Railway is
divided into 5 Divisions. Lucknow is one of them,
The relevant DivisionalHeads of tﬁe relevant

Departments are as under:-

Name of Department - Divisional Head of Deptt,

l. Operating Divl. Operating Superin-

tendent.

2. Commercial Divl., Commercial Superin-

tendent,

3. Safety Divisional Safety Officer
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Operating,.commercial and safetvy are the
1 , different and distinct departments from Board to
| % Divisional level having their respective Hir6ctors,
1 Head of the Departments ang Divisional Heads. The
classification of accounts of expenditure being
distinct to each further establishes that the
operating, commercial and the safety are the
separate and distinct departments. The pay of the
officers of the operating, commercial and safety
depértments and the' employees working under them
are allocated under the separate Head of classi-

- g . = ‘ . - t -
fication of Accounts of Expenditure as under:-

Operating =~ Commercizl Safety Officer
officer officer
Pay 03-911-01 03-921-01 03-931-01
D.A. 03-911-02 03-921-02 03-931-02
T.A, 03-911=05 _ 03-921-05 03-931~05
H,A, 03-911-04 03-921-04 03-931-04
TA  03-911-16 03-921=16 03-931-16
Shaff under 03-912 -~ 03-922 03-932
administra=-
tive
control

From the above it is clear that the
opersting, commercial and safety are different and
distinct departments and the Diviéional Safety '
Officer does not bélong to the opefating department
The Divisional Operating Superintendent, Divisional
ComﬁercialvSuperintendent and Divisional Safety
Officer have their separate establishment of
office and staff and exercise administrative

control over their staff independe\nt iy

A peruéal of Annexure no. 11 tothe writ
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betition makes it(clear that a Railway servant
1 essentially.beldngs to-bnly one department even -
| .thoﬁgh in the course of his day to'day duties, he
may violate certzin rﬁles/regulatiOns a@ministered
by some other departments,.AThe Asstt. Station
' Masters and Station Masters belong to the operating
\‘ j '~ department, The Disciplinary authorityvin their
,ELA\ ?‘ ' ':cases.would thus, belong to the operating

X L Department and none else,

Since the Divisional Safety Officer belongé
: o 'to‘Safety Department and not to operating hence
; "he cannot act as diéciplinary authority for the
Assistant Staiion_Maétefs/StatiQn Masters belog-

ing to the operating department,

i The Railway Board vide its letter no;E(D&A)
78 RG-6-15 dated 6.7.1979 further issued clear
instructions clarifying that an ejmployee cannot
P : ' be treated as under the'administrative control of
~,&\ A' more than one department; The Railway Board

) further directed that the instructions contained
-in‘Annexure no. 11 shall continue to be followed.
A true copy of R.B's letter dated 6.7.79 referred

to above is filed herewith as Annexure R-8 to

this replication.‘ The rank of Divisional
Safety Officer being-équal to the rank of Divl.
Operating Superintendent is immaterial since
he beiongs to safety Department he cannot act

as disciplinary authority.

Regarding the contentiei of the opposite=-
parties that the disciplinary proceedings for

major penalties can be initiated by the
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appointing autho;rity or an authority of :
equi?alent rank ‘or any higher authority, it is
respectfully submitted that the appointing
authority of the equal renk or any higher
authority for the purpose of initiating discipli-
nary proceedings will be considered and deter-
mined with reference to the partiéular.employee
and particularldepartment which he belongs. Since
the deponent-belongs to operating department,

the appointing authority/ authority of the e_qual
rank or the higher.authority would also belong
to the operating department and none else. The
IDivisional Safety Officer is not the appointing

authority of the deponent and cannot act as

“disciplinary authority in his case.

The deponent gives the date of appointments

to the respective posts/grades held by him and

the officers who actually appointed him on the
said postsi-

Post Bate of Appointing Equivalent

appointment authority authority
clerk - 20,9.48 Loco& Carriage Chief Mecha-

Supdt., GKP . . nical
Engineer ané
Chief Optg.
Supdt.

Signallar 27.7.51 Deputy
" General Manager

(Personnel)
GKP
A.8.M. 21.7.51 Distt. Traffic Divl.
Supdt.,IZN Operating
~Supdt,
ASM, 29.6.63 Distt.Traffic Divl~
‘ Supdt. Operating

Supdt.
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to be taken into consideration the highest of them
would be Deputy General Manager, in deponents
case. If the last authority who appointed the

_ ' to be '
deponent as A.S.M. on 29.6.1963 isAtaken the
Divisional Operating Supdt. is the appointing
authority of the deponent who alone can act as
disciplinary authority. The Divisional Safety

Officer nowhere comes into picture,

Even otherwise also the power of discipli;
nary authority in respect of the emp loyees of
operating depaftmént‘cannot be conferred ﬁpoh:the
officers of the Safety Department like DiVisiohal
Safetj Officer| Divisional level Rule (1)(d) of
the Railway $érvants ( Discipline & Appeal)
Rules, 1968 providés that the Head of the
Department for the purpose of exerciéiﬁé,the
power of appointment, disciplinary, appellate or
reviewing authority means the.authority
declarad to be head of the départment in terms of
clause (9) of rule 2202 of Volume II of Indian
Railwéy'Establishment Codee Rule 2202 (9) of

the Indian Railway Estt. Code Volume II provides

that Head of the Departmént for the purposes of ’

“these rules means. an authority specified in

Appendix XXXVIII, Appendix XXXVIII item5 re@ds
Chief Operating SUp&t. as Head of the Deptt.Thus
the Chief Operétiﬁg'Supérinténdent alone can
exercise the power of appointment, disciplinéry
appélléfé or ré%iéwing authority.

-

-

Rule 2283 (a) of I.R.E.C., Vol. II provides

ke
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10. That the contents of param

fas

s i
that except where the Prsident by General or special
‘order directs otherwise a power may be exercised by an
authority to which it is delegated in respect to these

railway servants only who are under the administrative

controb of that authority.

The President by general or ‘special order never |
c,&nferred powers on oppo‘site-partﬁrno.Z.Thus the
opp-party no.2 is wholly incompetent to initiate and
finalise the disciplinary proceedings against the
deponent and the entire proceedings are null aﬁd void

and without any authority of law.

9. That the contents of paEa.z.o. of the counter
affidavit are not correct as stated and are denied
and in reply the contents of para' 24 of the writ

petition are reaffirmed as correct.

&' of the counter

affidavit are denied and those of para 25/zgf the writ
petition are reaffimmed as correct. The act. of opposit
party no.2 in withdrawing the charge-sheet oé' Abdul

Mannan and still subjecting the deponent even without

any authority is wholly arbitrary and discriminatory

hit by Articles 14 and 16 of the Constitution of Indie

22.. ‘
That the contents of para #8/0f the counter-

{10
affidavit are false and denied and in reply while
reiterating the contents of péra 27 of the writ

petition it is respectfully submitted that the

deponent having been already puniéhed with break

in service for obaserving work to ru_le, there
remains no separate cause for further

proceedings. The proceedings are wholly unwarranted.
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12. - That the contents of para 23, of the counter-
affidavit are emphatiéally denied and in reply while
reiterating the contents of para 28 of the writ peti-
tion it is respectfully submitted that neither the
opp=-party no.2 belongs to the dperating deptt. nor
exercises any administrative control as such he cannot
act as disciplinary authority in the case of the depo-
nent. He is also not the appointing authority of the
dgponent as'already stated. Rank being equal is wholly
immaterial. The position regarding the competence of
opposite-party no.2 to act as disciplinary authority k

has already been explained in the previous paragraphs.

‘The office order no.1 dated 3:4.1969 issued by
e

the Gneral Manager is misread by the opp051te-pért1es.

. Thesaid order is old enough and will be deemed to

13.

be substituted by Annex. no. 11 tothe writ petition and
Annexure no., R-8 to this replication which are

relevant Railway Boards specific circular letters
clearly providing as towho would act as the disciplinary
authority in the cases of Assistant Station Masters/
Station Masters. Moreover, the opposite-parties cannot °
place any reliance on the alleged order dated 3.4.69 as
it is beyond the powers of the General Manager to issue
any executive instructions in consistent to the
instructions or rules made by the President or Railway
Board. The provisions of Rule 158 of I.R.E.C. Vol I ..
are clear in this régard. The contention of opposite-
parties is wholly misleading and denied.

—

+2. That with reference to the contents of parajé+
o p
of the counter-affidavit|is stated that the contents

of para 28 of the writ petition are correct.The deponent

i‘



belongs to operating department and the opposite-party
no.2 is wholly incompetent to initiate and finalise the

disciplinary proceedings against him.

14. That the contents of para.%?: of the counter
affidavit are denied and those of para 29 of the writ
petition are re-affirmed as correct.The disciplinary
ﬁjﬁ\ : authority alone can appoint the enquiry officer andthe .
_ﬂkf“gf ' opposite-party no.2 who is not the disciplinary
| C authority of the deponent acted illegally and without .
jurisdiction in doing so; The entire enquiry proceed-

ings are vitiated on this account alone. '

*x .

WJQ ' 18, That in view of Annexure no.1l to the writ
N petition and Annexure no. R-s to the z@m replication
and the submissions already made regarding appointing
authority,'thecontents of ﬁara zé/of the counter;

affidavit are emphatically denied and those of para ?

3 30 of the writ petition are re-affirmed as correct,
N 18. That the contents of para.;z.q of the counter
affidavit are denied and those of para 32 of the writ

petition are re-affirmed as correct.

7.46. That the contents of para .2? of the counter

Jiedlaom ama 3t o v, . W

affidavit are denied and those of para 33 of the writ
petition are reaffirmed as correct. The deponent has
already explained about the delay in proceedings.

- Moreover,the case for prohotion is to be considered &
even when proceedings are pending.Besides this, the
Hon'ble Court in Writ Petition no. 5741 of 1983
vide order dated 28.10.1983 directed the opp-parties

~ i

J—— d—
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to consider the case of the deponent but in utter dis-
regard to the said order the opp-parties further
promoted junior without considering the case of the
deponent.The deponent through his counsel served a
notice dated 28.2.1984 for moving the Hon'ble Court
for contempt but opposite-parties even did not respond
to the same. A true copy of the notice dated

% 28.2.1984 served to opposite-parties referred to

above is filed herewith as Annexure no., R=9 _ to this

replication.

1®. That the contents of paraé LEXERAX B 30 and 31
of the counter-affidavit are denied and those of"-~

paras 34 and 35 of the writ petition are re-

affirmed as correct.

19. That the contents of paraga, of the counter
affidavit are denied. _The deponents répresentation
contained in Annexure no. 8 and representation dated
28.5.1984 preferred to Chief Operating Superintendent

are still pending.

26 4%, That the contents of para$13 of the counter

affidavit are denied. He cannot maintain the writ

M 0<\ <4 /10»—

vApplicant

petitdon.

Lucknow Dated

10,3.1989

Verification

I, A.P;Srivastava, aged 59 years, son of
Sri Mangsla Prasad Srivastava, resident of "= 4

Bhola Xhera, Aishbagh, Lucknow=- 5, do hereby

3
¥
s
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verify that contents of para 1 to 1 are true to

‘ Jyéé;ﬁx7oZ@4/

Applicant

my own knowledge .

Lucknow Dated

10.3.1989 o | \dJ%‘”kg
: o
/Q%V’

/



g In the Centrsl Administretive. Tribunal
Adcl.Bench et Allakebag.

CT.& We.1507 /87 (1D

‘gnrudgh Prasac Srivestava,.. eeeco-retitione r,
versus
-‘-—.—\b.r . ) N
\‘,\ Union of Indis sznd others eeselppoparties,
U ¢ . sUve FO.ReI
N Annexure No.R=I

LOYIFICATIN.

In crder to szfeguerc the interest of staff who
mgy not be IfUlly swsre of the zule: a the subject
'vork to Kule/Stoppage of work, the instrlict: ans

notificed through this office notificztio dated 17.1.79

are re=-iterzted,as mdert=-

» The rules provide for short temm zs well as long

term officizting promotion of staff.They also

e provide for utilisins them in hicher categories in
Y the exigencies of trgin services.juch arrangemsnts
e o
= are resular and legal snd staff gre eligibie for
pey ané sllownces 2s per rules.dny member of

the steff who refuses to or desists from working

Mé”l‘v\)(ﬂ | the treins.rendsrs himself liable for the strin-

gent digsciplinary asctiom.Svueh actiom w 11 also

be tsken.into account while assessing the .u.lity
of his service for promotion ang for penzion ghg

DeC.FiGozné other retirement benefitse.

2. TFurther,on tie subject of work stoppage, the
instructions o the subiect rre nl.o notiilec

for theinfomwoetiol o1 3% T o, wbordinctes ~ .0 7L

turn, wiil bring tinse instructios to the notice of all

the rsilway employees yrking under them, .These Instructims

N



ara

notified ssunger:-

s
i
= L, e
" L o

F1¥.%amn. to seek cooperstim from Ely.uorke rs
of all c=ferorics in the .mooth amd efficient
running of the rsilways,This is enmply emanigest
Tfrom the tecisions taken by the LlyJMinister
during the last Vtwo yerrs which have conferred
benefits in the shape o1 improvensut in service
condltions,pey sciies £hd silowshees widother
verfare meriur er:,lie ?;Ly.?-.finv-,stzfy wid continue
to corz‘taiiqer such propossls for the betterment
of servies conaitions of steff.It has been 8
Detter of rervet thet gertsin sretions of
Nallwsymen hsve been ind.u.i rine in sporsdic work
ttopprres O One pies or the Otfier, reculting in
Gis. ocation O Traln gorv vices, .ca using grest

inccmvc;nience o the Tublic affecting nat ma.

( u

gcnomy 1

L time vhen theme s 2 pressing neegd

Ln anzure expe-itious movement of ¢

. 3 'y
tgaentisi rou

steriag

‘3}

N

to key inductries.iy gpi. connectia,

referance is invite  +o the effect that in the
Cz.€ O en ewcloyee wh¢ ha . absente G nimee,f
Wiauthorise. .y sfter WOrKin.. cTor & short periog,

SEY for zn hour op <0 €8 & a8 payment shoulld

be & Loyed to nim m.y for the hours &lready
woried by him gng f'ec'auictims mgie for the sctunl
periog of hig ubsence o that ~ar .Tids is based
on the fecision of the Gout.of Incis,as
notirics frow time to tims thet .5 qo 0K N0 B.¥2 »puy
’ X
#ng tols 8h0Ui¢ %0t be ¢ ircunven tee in oy w]
inciugin T by grant of Lesve Tor the perio. of

stoppage of work.

!
E




\ L,

\

N~ ;

;7\ . _ | - 'ﬁl G’)/
| v o It sio uld be brougn_t, to the no’t}ioe of the '
emproyees yorking under the charge of each Sr.jubordi-

Nate that in the event of such illegsl strikes %}
&tc:»ppqge" of “or»{,conbelumnilai action,ss per extent
rules.will gutonsztice. 1y come nto forceIn other

words,ir a Ha i.'Lﬁgaym‘en indulge u in i.lle gai’v,;ori{

Simppage,"e ig not only iisblie to Gduction of
nroportiongte wages for the period of such absence

Trom work, but als0,in additim, e w 11 suffer the
conse“guenc@Q of a BR BAK IN a_R».[CE vy AVING FOR VFVITURR

\1& OF ALL LEAVE EARVED UPTO TR DATE OF THG STRIKE/

: \{{ STOPRAGY O}?_ 0 REPPOS T8 (N KV AN 7 O}?‘ TICDATE OF INCREIENT

N | AND COus.rh CLENTOF SURVICT (F EoIGIBILITY FOR LBAVE
LD PALSIS MWD SANCTIG, OF 5PuCla. CONTHIBUTIM: 10 UE
CPROVIDHL T VURD AI\L PENLIWARY Bl ‘"'"’EL‘ Qv. RETIREETN T,
T nAY 4 00 Be NOTIN IBL THAT THE Clvb Gy ALIC{\ CF BRELK
A SRRVICE 4 BE ORTEED ON.Y §ITH THE AUIHORITY OF THE
o ESILaNT D TILL THE BHIAK 15 CONDONDD 20 LOVER
A | '.‘ CAUTHORITY Cali A8-UFS THATPTHE BRAK Wib 71 1% BY
- ~C NDONEL AN. GIVE TH? STAFF BIVEFID. THAT THEY HAVE LOST
| BY PARTICTesoran In 4% Tipme, &y STIKE/STCRRAGT OF WORK,
+he g,bove instructios should be madeknogh to

| 1’\‘%;&; 11 the rallway employees woridng vnasr your charge tor

L f their nt omation and guicence so that Occasions for

e .

suech work st pages and ¢ msegvential sction,which

wh il foliow sutomatica 1y €0 not actually awlop-.,

RY Criexw
fivisional ‘uperinten.ent

Ho.m/Con/Tr /'7 dated 27.4.79.

-----

- .
gij.-L .rﬁtis et ',;
- o ey
11921 g,10 e

: L . ’-‘J-J; ‘:J,; w:;ﬁ sl iy sl Ve L~y .,.‘..u, J_L:.L 3 Ay
Y RCIs;WIg/Ple, 8l's and a. 1 other 5T, SUbord i inates,

inciu 0;/” & Ch to Di.
ATTESTEO mns cory 5 5/-
l‘ 71 !

I?ama»u‘ro ot
Mvocnu
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: L\ In the Centrel Administrstive Tribunzl
¢ o iDdl.Bench 2t A1l ahsbad,
| ' - )
‘ ¢

Luckizoy Bércie Lucknoy,

T.4.Kc.1507 /87( Ty

ANrudh Frased Srivastava  .... . Petitioner
' versus
Union of Inais gnd Otherse...ese..tpp.pavties

hexure ko, 8 . 2 '

KORTH Yhulohy RA.i4WAY

. | EELIORANDULL
> ‘ © The following. staff of the Treffic epartuent,

N v Rrailyay ndzr stetion Superintendent/Iucknow and

Station Supé.t.Fi.E.Rly...@'onc.a obstructed inr the cmooth runming
of trains by resorting to w rk to rule.Therefore,

bregk in service in their serv.ces as per extant orders

h:%s ‘been effected from the Gates shogh pgainst ezche-

- .

1.C.L.Upadlya, Gusrd B/LIN.F.R.1.9.5.79
ZeReNeTewari,Guard '4'/CD u.e.f.8.5.1979 .
J.Fem Awach Jalswsi, Sr.PR/LIL Wee f.8.5.2979.

This issue:z with the zipprov al of Jr., C./ 0%,

ud/- ‘:_.:Lef)tr?g

> for piviei mss seilpay kpnzoe Py .
\'\ : o | wuckn oy,

No.B/I1/283/1/strike /79 Office of the A
Livisiona:. Reiiway nellaper( Py
Lucknow dated ivay ..nd ,1979.

’

COpy forwsrded Ior information sna neéessary
action to:- |
. 1.38/:38, 55/60
Mﬁéﬂmw . «Diviiional gccounts foicar/_,uucknéw on e
. EC&S/EiJAS,Ca’dr@ & pass of this office. -

Staff concerncad.

5--:4 - o~ 1 [ + 7 Ra ol
pare cples fOor thelr P Cases.
| Jd-/“ v .
ATTES.TED TRtie copy Divisionay Feliway ‘esnapex(F)

'Boa C:\ AA/{{-!g_'

Advocate

Lucknoy..

3.0
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In the Central Administrabie Tribunal

. 4 e
- adfl.Benuch gt Al1lahsgbaa %5
Lucknow Circie pucknog.
Tod 80,2507 /87( 3 ' :
S Anrudh Prazad Sriv Vacrtavae..  ....Petitionsr,
Versusg

Union of Ingia and others.'f..f.r..;;,Qpp.pa‘rties..
,?.,nnex;ur@'.’t-.’o.( @‘ 3
Lorth Eactom Railway
N. ‘_P/_Lgu/Cpt;*/,_wm(Pt Iy pivisimas Oi“fice,

Lucknoy 19.7. 1980

Shri A P .Srivastava .
AL‘JJ,./A i)

Throvgh §i /A SH. '_
Sub.Your le t’c<=r 20,111 dated 6.8.79 in referetice to
this ofijige malor penglity lemorandum of even numbery
dated 5.6.79.
In this connectio you are zgvi sed asunder:

Items 1,. &3 0

your lette‘r Wder reference sPlease
éttenc‘x this office on eny working uay and inspect/take
cxtr'act 0f relevent baragraphs of the digries. o
Item . 4. 'lheqa are the Wl‘tne@sﬁs who wll be produced. in

the iR rnqulry,if necessany..

CLtem 5.Ko st‘ﬁtm‘nt; of the staff on yars /“a.b?n duty in

the shift from 16.00 t0 24.00 hrs.on 17.5 79 wers Tecorded

b

ena, therefore, juestion- of SUpply of these statements does

not arise. '
Items 6,7,%8 The reivent Tzcor 4s are available with

W/ALH which may be cmsulte d,1f necessary. ‘

Pleas.? inspect ::~u.l the ‘relevant docunents within
5 deys anag stbmit your defence lby glﬁs.aolfaiﬁng wilch
exparte decicion i il be taken.

yoe cOPY 3¢/ -
: 0 1RUIE 2 . . o
ATTESTE ' - Liv. .5afety in'lc,er/w.,'(}f‘-_j‘

B.L

- Advotat®



In the Centra, Administr. tive Tribungi

411, Benc 1 ot 411 ehisbad - %vo
Lucknow Circle,Lucknoy, -
T.4.lo, 1507/87( 15
Abrudh Prsssg. Srivasta..,.... svresePetiti ner
yer;us o {
Union or Inaia &nd others..,.... *. «Opp.parties,

Ghnex urs . 0. R= I'v"

Pr'oceedings Of D.A.R.inquiry heig o 16 .4 1984

I the chember of e wdersigned|ic,s,/ /Zd%y in

- connectio with cha,rm emorandum ¥ o, f“z/loo/OP “C/ Ll

(ptd..D) dateq 0.6.79 issued againgt shri 4.p,

Srivas tav A .,S..'J‘.:‘::{/&SH.

bl I TPRPY

Pregent
1.58hri C.P.Gupta 4.C.5.(%) /J_,,T i uiry Offlmr

Zef RP.Srivastavg cherged empl oyee
3 S..C;Dhar defence Assis‘banf

& fence 'counsel_ raised én Obk ¢tion about no
renly 'against s lettors Gategd 2l.4.32 ang 9e4 .84 hag
been receiveg, It was ~made lclear o him th-t ‘8ppeals
are zddressed to .35, O.and he ig th@ nrooﬁr mnan to
reply. .7, 0 hzas nothing to o wi th it.4s for nem
avail Lability of record v12 aocument« listed in
letter dated 9.4.,83,it was fingily pointeqd out
that that the records coul anot be LO0cateq, ThereIOn:,
the in. uiry has to pI‘OCPed WL th the avai.abie rec ora&r..'
The charzeq €mpl Oyee ana p/4 ooth Ware requested to
co-Operatr‘ i une_c.l/ t;On Of the cage,

| The Defence comsel ang the charged enpl cyee
has been co-oéerative with the FeGofrom the time

the case startea. The Object of the D.A.R.‘inquiry

-



MS.,

0e2

Méﬂ ol

ot

u2-

. ‘ ' 14
1: to findout the ’cruthf eng themeans agre all record N

and statemdmts as recorded during the course of the
period of occurence.$o0 unless those recOrd are

avaiiabie it v»om.d 10t bf\ nosmbj.e to find out the

~

truth.At this state cross ~exanination of the prosecu-
tion witmess without the record wll be ag inst nagtural,

'y

instice,
It has already been pointed out that records

are not being located. 'rherefove the AAniulry has to

_proceed itmOU.’t the records vip.Ca in Register of

A5 l.ainy ete,

| Mr.chug sng lir.Bhols Ram are availablé in
in; ulry to&,qy St.qbament of Mr.Chug has alresdy been
recorded.lt isupto the charged employee to cross-
examine him Teiling which it will be treated that no
¢ross-examination is to be made by the cefence sigde.
Likewise,Shri Bhiola 1g gus available for statement and
Cross egamlnduon by the Defence c-unsel.,

Chgre e ﬁ'nployae gs 2lso 1‘; - Cirefused to cross-
€Xzmine Mr.Chug ag the truth couldnot be corne out
without those records. Theref Ore, cross oxzmination by
T.0.begings - |
Gels In your statc,m nt in chief you have stated

; that RO iine clear was atked froa .JN side
from 18.3% hrs ‘.lcan you say if this statement
is based m your clear memory or sane §ocle

mentery evidence?

It ic based m Bemorary and diary entry.
il you describe theprocudure ana system of -
demanding end 2.v.ng 1 ne clesr for train

movement bet.een_ N and LSH for 4M3 side

2s also tor 2L side

o\,



Loy

4ns. Lcecording to STR LJN hos to communicate dimet
1y with ASI My but the practice was that I

was carmunicating &gl (West) Babin,A3H ’\::es,tja
cabin contacting A3V/4SH(1) anc tnn lin

clzar was given,
Cross examingtion of Shri X.L.Chug by Tz-;.o.continued
43 Kindly clari.fy if your statement in Chief is
ba’be d on 5',,}% or :‘oar td.ﬂ{S b° t‘.men Shri il;?.

'urlwgstuvp wMiowas ASH uut"y on west Cab n

on 17 .5.1979 7

Ans., I',i;r'l stgtem@ Lt 15 bazed m my talks with
Shri Ap.srivastavs, .In fact there was
practicefly no cimmunicstion betyeen _JN
(kndoor) and =8} mainy ecept Conirol or
£Di Phate.to when - (Indoor) did not

rep mde.,

Ao, 'v,?'oﬁl.d you please recall if there was any ta 1k
that Ky o4 F.3rivagsteva was in strunental in
uspén&ing 'train movement or instiga'ting stalr?
FHIIN | There was no such ta.LK.

5¢e/~ Illg gi'ble oa/=4.P.Srivastava oa.iCes. Chug

Y

16.4.84 ' 16. 4.84 16.4.84
b |

TEu@e copy

ATTESTE™ TR'1E COPY
B.a £ g'i!@?d

Advocate



v In the Central Administrative Tribunal
. Zaai.Bench gt Allshabad
Lwucknow Circie -ucknog.

T.4.80,3507/87( 1)

Anrudh Prasad Srivastava... . eesPetitimer
verzus
Gaion of Indiag and othersS.eeeeseas Opp.perties

Ahnexure X o.H-V

3’ Statement of Shri Bhola Feum,Yard kaster/ JEA
. N . —
,,AJ\’( I came o1 éuty at 1600 hrs.on 17.5.79 .k ter

’ giving mst uctioms to Smter Snrl Ram jutar 1 started to
inspect my Yard .Aftr\r about an hour I sow the shunt bl.ng
ven:riﬂe standmo on the ladder.This arose my curiousity and
I proceeded towsrds shunting engine.I saw it totelly

!  abongoned.Then 1 proceeded to stotion. Tratfic Shunter
| and ..oco shunter were seen at the stati m.They were
discu.ss‘i a that thurn x,w_ctrixe at «N.ghri D;J.Sharma,
DeTel.and Shri Chug A.5.M.were in AJdirs Tfice.I asked

them about whet Shunters were {iscussing.They glso

/X cnfirmed thet there was same souffle st LdN becguse of
S Which there was g strike.,The vwork could not start till
~ X
- I lert at ,AOonrs,I closemy statement.
54/~ ,
(Bhola hem 16.4.84
Vard MNaster
Cross-exasminztion of ghri Bhols Ram by ®.0.
:;.1.Ther@ is a char: 7y ag""lnst Tr.h. P.Qllvaotc\/a who was
A.3.07,in the west cabn on 17.5.79 that ke pertici-
Mg\/’ @/Qf(/’u pated in the waid strike sng that he instigated the

staff to suspend work.That you have to say in this

Clnnection?
ATTESTED TRIIE corY,
N E‘d c\u/’aen:

ﬁdvomte

ns., I heve no ideu whether there was any instigation tran

chri 4.P.3rivastavs or not.1 had no per.mzl talk

1}

withShri 4F.3rivastava.,
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In the Central Administrat:fve Tri bun al.

Aedl;ﬁench at 41lahgbad
uckn ow Circle iuckn oy,

- “

T T.KNo. 1507/9,7( T
Anrudh Prasad Srivastava.. .. ees.Feti tioner

Versig

Unim of M¢la sndothers........ «o+Opp.parties

Annexure-_lf 0. __@;__8_
ﬂisciﬁlin:g.ry authority fb.r imposition of penal ties for
v-rious types of Irregularties wncer Reilway servant
(_biscipl,inary & hppeal) Rules 1968.

“e 8 e

Refarencm camfinentigl L. 0 No. T4/ 2/ 14) dated
9th Feb. 19'79 on the gbove sublk ct

The Board Ira.'ve carcfully considered the proposal
cmtgins there in censvltation with lepgel sdviser and
they sre of definite opinion that an employee cannot be treé
ed as under the administrative control of mare that two
LBep 'rrmlc-.nt.‘fherefore,d there is no necessit;v of making
any Qr"enment in the E;y. orvantfnlcc.mune and Appeal)
Rule. 1968 The 1nstru£1:1m as contalnea in Bo.;qrdf 1 etter
No.R( DAY ’72 R’;G 13 dated 15.10. 70 and r siterated in thelir
l_e,tter of even number dated 10.1.79 should therefore
mntmup ‘to be followed. |

RLy.BOard ie tter Mo, F(D &n} %® RC~6-15 T1.6.7.79.

True copy

o Tmtﬁ corY

%

Advo““

”xsw
B. ¢ 2
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_ In the CJ’l tral Adminlstratlvn Tribunal
}».
Adq Bench at Ailahabad..
"’ucknow Clrcle, Luckn oy,
1. -1507/8'7( i
Anrudh Prasad Srivegtava...., cecePetitioner
Versus. .. ..... ...
Union of Indis and others..iivcee..s. . Opp.parties.
Annexuretio, R ~9
kr’ ' In er Registered Pst A/D.
A From : '
e - ' R Cvo Dd}xencl
~‘J'\\)\ : Adv Ocate,ngh cour’c '
E/366)."%’a]allpuram Luckn oy,
For andg o behalf of Shr. 4,P,.8riva astavs,
Ass.Station Master
W.E.Rail ay Aisbagh,
Luekn ow-226004.
70
/J\ 1. ‘Ihe Union of India,through Generas, Hanager,
‘  K.E.Railwey. GOrakhpur. |
5. Thg;’- Divisional_ Sefety Officer,i.w.Rsilway,
4shok March y Luckn og.
3.The Sr.pivi.Optz.Supdt.,
- N.E.Kailway,
Ashdk I‘éargf{\}l;UCk‘n ox.
v/.g‘ﬂy ' -

4.Thé Sr.pivl, ‘veronnJ Officer,
: ~N.Ge Roilwagy ) '

—\ o -
AN Ashok HMarg, Lucknoy.,

Notice For contempt of court.
Degr sir,

Unéer the instruction Of my above named olaint

M‘éﬁmlw I heve to Serve upm you with the :tollOW ngnotices:

of Asst.station Mester in grade '%?S..425'64_-O at

Aishbagh,and stands senior to opposite parties,



> . | K =
7 - A3

-2- )
o.5 to 9 mentioned in the writ re-tition No0.5747 of
1983, aceording to the seniority 1ist contained in

sunexure no.4 of the said writ petition.

2 »Th.a»t, although my c¢iient was fully eligible for )
the benefit o £ up gradatiom under the restructuring or
the cadre scheme inuntisted viee Ral way Boards le tter
NO.PC=IIL/B0/UPC/19 dated 29.7.83 he ought t0 have
been given the nenerit of up gredation with efféct from
| 1 8.82 bhut arbi’_qrarily' the Qpposife parties no.5 to 29
“)W . wers placed / #iven benefit of up gradation under the
i-es,tructuring; of cadre scheme totally ig:oring to cosi-
dering the case of client.The case of my client showld
have been considered in preference to hig Jjuniors opposite

parties no.5 to 9.

| | L, Thzt my client f\ilevc’i‘ the gzbo e noted m'ii_: wtitim
/i\ -challenging Lthe vglidity of the promot:i.}on order N Q.%;:}/II/
2;@/4/?53?1/83 and &/ II/z'.;[o/stE/83 dated 39 8% placing to
Opposite parties no.5 to 32 in scale of‘ Rs.455-700 =nd

Rs«B550~-750 illegslly sUperceeding my client and prayegd

, Y for juaching the sgid ower and glso for holding a fresh
c/,{’)' Vaous " ' ‘ . " .

i : selection for thepost of stastion Master in the grade of
N - Rs.250-750 and 4&M in the grade of R5.455=-700.

*e That, the Hon bie High Court, Lucknow,being
sat sfied whth the contentian of my c ient admitted the
| et petition angd passed interim order dated 28.10 .83,
{ﬂ,& gﬂr\ Gl ye“ directing you, the opyosite parties no.z to , detailed
| in the writ petition, that in the megn time, if ay
zelection for the post of gtatim E‘v’lawfsr in tle grade of
1—-‘;&..:3510-75@ is to be hé,lc; the case of my client may also be

congidered in accordlce with rules.

a. That,it w uld be relevaut to state here that

r
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~ Ay
according t0 Rellwa Board's restructuruing letter

( annexure-3) the holder of thepost for which
UpgredGation is made automstically became entitled to

be placec in the higher grade except there are

- special reasons to be recorded inwriting to super-~

ceed

ng him with jwiors in the present case without

disclosing any reasm my c¢lient havebeen supercee d=d

with number of juniors.Besides, this even otherwise all

0 there was no other vl id and fim materisl on the

basis of whichmy ciient could have been adjudged wnfit

t0 be placed nolu the post and grade in .guestion.,_the

entire records pertaining to servi ce is unbklamised,

é, “rhat my ciient served on 21.1.1.83 the copy
of the Interim arder passed by the Hon'ble High
Court,Lucknow, for considering the case if eny

seiection is held sfter it‘ilvingg; the 7.F. N

7. Ihet,vide order No.E/11/210/3i/84 dated
8.2 .8;4~”again d 1 persons juniors to my client have
been placed and given benefit of up gradstion under

the restructuring scheme swithout first comsidering the

case of my client.

8. - That,nm consideration of ’chev case Of_my
clisnt while consigering the case of junlors is a
wiil Tull malafided and del eberate act of disobey the
orders of ‘the Hcm? ble ligh Court, Lucknoy,dated
28..10.83.

Please take noti.e that in case my client |
in not pranoted and given benefit of up eradatim in

preference to his Jjuniors and ke is not placed in




i
}
e

2

o B o : s

grads of Ks.550-750 within one mmth time fram the
date of réceipt of this notice,my client will ‘pe
conpelled tomove to the Ho'ble High Court ‘Hfo:’r
ccntcng'pt of court ggainst you at your risk andiv
cost. |

Yours fai t'hf;;cl}:,y,

4 54/~ - o
\y : ( R.C.Saxena)

" . . 28'02‘084' _ ,
)’ N ' _ - Advocate.
Lo - For andon behalf of

A . . . Shri AP.Srivastava ASH/
o ‘ Ne.E.Rly./Aishbagh.
Brue co py
, : ‘ ATTESTFD TRYIE copy
/ﬂ‘i‘\ ' ' Baa :\'-éléo?‘('
- Advocate
‘[/%«_/)/- . )
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@u v India Railway Employees Confederation duly served the
| Railway Board with the notice that the Railway Employees
will resort to "Work to Rﬁle" Wee.f. 8.5.79 and onwards
in order to press their grievances. It Was also within
“the knowledge of all Divisional Railway Suthorities and
4'“ | a notification dated 27.4.1979 was issued to various
. other Railwgy Authorities directing them to bring to
the notice of all Railway Bmployees the conseguences
of resdrting to "Work to Rule". The true cépy of
instructions published vide notification dated 27 1+e79

regarding "Work to Rule" and consequences theredf is

filed herewith as Annexure No. R=1 to this Rejoinder -

Affidavit.,

The deponent and the other employees had td
observe the Safety Rules for the safe operatmon of
the trains movément. The deponen® duly attended his

o A duty on 17;5.79 and taken over chérge at 16.00 hours
'f‘(\ | at West Cabin at Aishbagh Railway Statdon. He was
allowed to work from 16,00 Hours o 18,30 Hours as
evident with Annexure No, 1 to the writ petition.,
Thereaftér the deponent was asked to hand over charge

- QA
to Sri G.C. Bhatnager, T.I. Sitapur deputed as

Officer in connection w;th "ywork to rule" as pe?hgggérs
of Sri R.S, Sharma. A.0.9, Luckhcw area. The deponent
handed over charge to Sri G.C, Bhatnager at 18.30 hours.
The deponent did not refuse to work at all. Sihce the
deponent was not kept on duty after 18,30 hours, there

was no question of giving or not giving %k line clear

to 48 Dn. at 20,40 hours. The charge of either refusal
to work or refusal to grant line clear to 48 Dn. at
20,40 hours is totélly false and baseless.

 The Railway Employees who actually observed
Safety Rules and maintained such safety in operation
A’PSY‘W / L of trains their working known as "work to Rule" was

’taken as obstruction in the smooth running of theé

|
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~trains, refusal to work and the same was considered as

villegal strike. A true copy of lettér dated 21.5.79 is
filed herewith as Amnexure No, R=2 to the Rejoinder

Aff1dav1t N ' : /6*

The Railway authorities considering "work to
rule" as causing obdtruction in smooth runnlng of tralnéj
refusal to werk and unauthorised absence from duty

punished the active membeﬁ?/of A1l Indligﬁallway

Employees Confederation Wworldsapobe with break in

service and subsequently issued major penalty/chiargesheet
to the leaders alleging that they refused to work in one
way or the other and instigated the staff working under
themqiikew;s?} The deponent having the post of
Divisional Secretary Of_All India Statitn Masters!
Association éaéwmaﬁ g%géed as A.S.M., Aishbagh Railway
‘Station; was also punisbed with breék in service vide
Annexure No. 1 ahd subsequently chargeksheet.contained

in Annexure No. 3 to the writ petition was issued to him
adding the charge of'insti@atingygée yard and Cabin Staff
of Aishbagh to stop work and the charge of refusal to
grant line clear to 48 Dn, weré levelled against him,
Both the cbarges were false and baseless. The deponent
was not permitted to.work .after 18,30 Hours, as evident
from‘Annexure No. 1 and his services were terminated.
Tﬁe charge was made over by him to Sri G.C, Bharbager

at 18.30 Hours. There is no guestion of not giving line
clear to 48 Dn, at %R 20.40 Lours 3Jter the tarmlnatlon

of the services at 18.30 hours.,

Regarding the charge of instigation it is
respectfully submitted that the charge itself is vague,
non-speaking and unspecific. No statements of pérsons
instigated’have been ¢ redorded. No time of instigation
has been ﬁointed out. Even on demand the names of persons
1nst1gaged were not furnished and the names ape not:

included in the list of @KALn/usiﬁU$¢& Annexure-No@ 5

N
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to the writ petition at item No. 5 indicates that the

: _ b o
deponent'demanigg/the statements of persons whO'were/@

alleged to thExinm be instigaged to stop work. The said
' replied g~

letter of the deponent was/wejwmsiad vide order dated

10.3.80 passed by oppasite party No. 2 and it was stated

‘that no statement of the persons instigated were recorded

as such there is no question of supplying the same. A

true copy of letter dated 10.3.80 referred to above is

filed herewith as Annexure No, RQE to this rejoinder
affidavit._The Railway Administration while proving the
charge of instigation examined P.W.I, SrilBhola Ram,
Asgtt. Yard Master, Aishbagh and P.W,II Sri K.L. Churg,
A.S.M., Aishbagh who in their ¢ cross examination by
the Eﬂgqiry Oificer did not establish the charge of
instigation. The P.W.I, in reply to question No. 1,
"There is a charge against Mr. AP, Srivastava who was

A.S.M. 1n the West Cabin on 17.5.79 that he participated

_in fhe said strike and that he instigated the staff to

suSpénd work. Whag you have to say in this connection ?
clearly replied "I have no idea whether thére was any
inétigation from Sri A,P, Srivastava or not, I had no
personal talk with Sri A.P, Srivastava.' Similarly the
P.W, II in reply to question No. &4 i.e. "would you please
recall if there was any talk that Mr, A,P. Srivastava
was instrumental in suspending train movement or
instigating xﬁzﬁﬁ staff® replied "there was no such
talk.", Thus there is no evidence to sustain the charge
of instigation and the same is Wholly false and
fabricated. Yhe true copies of the statements of P.W.I
and PW.IIY dated 16.4.84 are filed herewith as

Annexure,Nosa R=4 and R=5 respectively to this rejoinder

affidavit. It.is totally wrong to say that the deponent
was awarded punishment of break in service ofly for

not working for full day on 175.79 iﬁé@ unauthorised
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absence from duty and the Divisional Safety Officer </
initiated the disciplinary proceedings for the charge of
instigating the yard and cabin staff of Aishbagh to stop
worke The fact is that the entire incident of ¥xm "Work

‘to Rule" was taken as illegal strike CWitbout any

authority of law), refusal to work and the charge of
instigation was fabricated with a view to punish»the
leaders_mone regoriously. The cause for punishment was
the alleged illegal strike and once the employee was

already punished it did not remain open to the Railway

 Authorities to further 1n1tiate tne disciplinary proceeding

to punish tnem again for the same charge.egne deponent
did not commit any offence at all much x¥® less serious

offence as alleged. It is wholly false and incorrect to

- allege that there were chances for accident and derailment

of Railway trains when the train operation was stand still.
"Work to Rule" means observance of Safty Rules and when
the Safty Rules are observed there remains no chances for

accident or derailment.

It is vebky surprising that the Railway

Administration did no% hasitate in punishing the Railway

employees who had resorted to work to rule in order to
maintain safty in train movement. Work to Rule cannot be
taken as illegal strike or refusal to werk and no
proceedings or punishment can be jus$ified on that account.
vThere is no evidenee on reigid/to prdve that the deponent
ever refused to work or g to grant line clear to 48 Dn,
and instigated cabin and yard staff. The chargesheet

¢ontains the false charges.only in order to # crush the

spirit of the leadershipe.

he That with reference to the contents of para 10
ef the counter affidavit it ¢ is stated that the deponent:

or any other employee actually never refused to werk but
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as a matter of fact the opposite parties treéted,the

working'of the Railway Employees i.e. "work to rule" as
.refdsal to work or illegal strike and punished them
arbitrarily with’break in service. This fact has alréady
. been admitfed‘in para 9 of the counter affidavit wherein
M - the cdntentS'of paras 7, 8 and 9 of the writ petition

' | have been admitted. Since the Railway authorities on

their own accord did not take work from the deponent and

’jﬁm other employees observing"work to rule" and posted
: substitutz@/in their places who were untrained and
\ ,'unqualifiéd and under these circumstances the depdnent
I :’? - cannot be charged for refusal to work etc.
p ,
S5e ;hgt with reference to the contents of para 12

of the counter affidavit it is stated that the opposite\
parties did not even provide the documents referred to in

. ' para 14 and asked for vide Annexure No. 5. The deponent
even after inspection have been provided with the

documents mentioned at item No. 1, 2 and 3 in Annexure

;)r“ No. 5 and rest of the documents have still not beén given
| even after remmders dated R9-4 &i 2y 88] 7.3 8ﬁ30/‘°i ‘&l
WP 181181, 23.].82vf 221182 (5
11\\¢;{ L\bssued by the enquiry Offlcer, Thre during the enculr/

and for want of the said records the c¢ross examlnatlon
of PW,II and P,W,IIT could not be done'sincé 22 4,87
gtill 16.4.84, The Bngquiry Officer ultimately proceeded
with the enquiry and'recorded-that the same could not
be produced by the Railway. The Station sﬁperintendent
v1de letter dated 29.3.80 and 18.4.83 shown inability

to provide the Train and Cabin reglster of Alshahagh
(Main) and west Cabin and the detention reglster of
Lucknow Jn. and Aishbagh mentioned at Item No, 6 and 8
in Annexure‘Nd. 5. A true copy of 1etter dated 259.3.80
and 18.4.83 issued by Station Superintendént are fi%sﬂ

herewith as Annexure No, R-DF and Wresnectiv 1y +
] , I eLy to

~ e
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this Rejoinder Affidavit. The entire delay in
proceedings has occured solely due to negligence on

the part of Railway authorities. The proceedings

 against the deponent have been initiated by the

Divisional Safety Officer who is not the competeﬁt
authority as alleged. The deponent also represéﬁted
the matter regardwng the competence of the opp051te
party No, 2 vide Annexure No. 8 to the writ petition
and prayed that the proceedings may be quashed being
null and void and further prayed that till the

disposal of the representation further proceedings be

stayed but the opposite party No. 2 did‘not acce;dxﬁ@§mt
the request of the deponent. The opposite party/No. 2
is bent upon to punish the deponent.ahd evenf%he >
proceedings have not been stayed while tkfr;pplication/
representation of the deponent dated 25.5.84 preferred t
to Chief Operating Superintendeht Gérakhpur for

change of Enguiry Officer is still pending disposal.

There is provision for stay of proceedlngs durlng pen=-

. dency of such representation ( R.B's letter No. E{DA)

70 RG-6-14/1 of 1974).

6. That the contents of paras 14 and 15'of the
Counter Affidavit areldenied and those of paras 17 and
18 of the writ petition are reaffirmed as correct. The
contents of para 5 of Rejoinder Affidavit may also
be perused. The Railway‘is responsible for the whole
delay . Demaniglg;'documents, making representation

for change of enquiry officer and representation for
setting aside proceedings for want of competence of

opposite party No. 2 are the legal rights available to

the deponent and if he resorted to the same in order
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to defend himself it cannot be said to be abuse of
his rights but the opposite parties who did not

/,-/I"' - & 1 ai i i

- : gurnish the requlsltevdocuments and did not decide the

representations within a reasonable time will be held

responsible for delaying the proceedings.

N/
| 7. That the contents of para 16 of the Counter
CL( Affidavit are denied and those of para 19 ef the
| Nl_ writ petition are reaffirmed as correct.
1 e 3 .
oy The contention of the opposite parties that
\ \7f§§i> | the DlVlSlonal Safety Officer, opp051te party No. 2
s \ ‘ 'belongs to the operating department is wholly false
% | and emphetically denied. ’ A
} The Railway as a whole is run by the Railway’
| ‘_ﬁég Board. The Railway Board has 27 Directorates. The
‘ - Directors in the RallWay Board arg ,the head of their
h " respective departments and keep 1e%sa§§/EE/p the
\ - Railway administration at Zonal level.

Out of 27 Directorates the below noted
Directorates pertaining to operating, commercial and

safety relevant for the case are given as under: -

1= Traffic Transporation

o~ Traffic Commercial and General

%~ Safety and Coaching.

| Each Directorated has its Zonal Head known as
| Head of the Department at Zonal level., There are

; .9 Zoans on Indian Rallway. North Eastern Rallway is

, one of the nine Zoans. The relevant Head of ‘the

, %kgfgyig»omﬂ/xo Departments at Zonal level under the said Directorates
| ,
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are as upnder:=-
Name of Department C Head of the Department
1. Operating ~ Chief Operating
o o Superintendent
2. Commercial _ Chief Commercial
| Superintendent
3. Safety ' Chief Traffic Safety
\ - Superintendent.

Zonal Railways are further devided into
Divisions. Each Division has separate Heads to the
réspective departments. North Eastern Railway is

devided into 5 Divisions. Lucknow is one of them.

" The relevant Divisional Heads of the relevant

Departments are as under:-

Name of Department Divisional Head of
- .Department
1. Operating Divisional Operating
' Superintendent
2. Commercial . Divisional Commercial
- Superintendent
3. Safety S - Divisional Safety
o Officer.,

Operating, Commeréial and Safety are the
different and distinct departments from Board to
Divisionél level having their respective directors,
Head of the Departments and vaisioﬁal Heads. The
classifiCationvdi-aéeounts.of expendithre belng
distinct to each further establishes that the
operating, commercial and the safety are the separate
and distinct departments. The pay of the officers
of the operatiné, commercial and éafety departments

and the employees working under them are allocated



under separate Head of classification of Accounts

of Expenditure as under:-

Operating Cfficér Commercial Officer Safety

Officer
Pay  03-911-01 03=921 =01 03-931-01
DA, 03-911-02 03-921-02 03-931-02
T.A., 03-911-05 03-921-05 03-931-05
H.R. 03-911-04 03=921 =0l 03-9%1 -0l
TA. 03-911-16 03-921-16 | 03-931-16
Skaff 03-912 03-922 03-9%2
under ’
Administrative
Control

From the above it is clear that the
operating, commeréial and safety are different and
distinct departments and the Divisional Safety
Officer does not beléiéko the operafing department.
The Divisional operating Superintendent, Divisional

Commercial Superintendent and Divisional Safety

Officer have theif'separate establishment of office

and staff and exercise administrative control over

their staff ihdependently.

A perusallof Annexure No, 11 to the writ
petitién makes it clear that a Railway servant
essentially belongs to only one departmeqt e%en
though in the course of his day today duties, he
may violate certain rules/regulations administered
by some other departments. The Assistant Station
Masters and Station Masters belong to the operating

Department. The Disciplinary authority in their
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cases would, thus, belong to the operating department

and none else.

Since the Divisional Safety Officer belongs

to Safety Department and not to operating hence he

- cannot act as disciplinaryvauthority‘for the Assistant

tation Masters/Station Masters belonging to the

operating department.

| The Railway Board vide its letter No.E. (D & A)
78 RG-6-15 dated 6.7.79 further issued clear instruce
tions clarifying that an employee cannot be treated
_asﬁunder the administrative cantrol of more than one
department. The RailwayABOard further directed that
the instructions contained in Annexure No., 11 shall
continue to be followed. A true copy of R.B's letter

dated 6;7.79 referred to above is filed herewith as

Annexure No, R-8 to this Red01nder Affidavit, The

- rank of Divisional Safety szlcer being equal ﬁo the

Z—
rank of Divisional operatlng Superlntenaent,ls i

matefial@since‘he»belongs to safety department he

cannot act as disciplinary authority.

Regarding thevcohtention of the ﬁpposite
parties that the disciplinary proceedings for méjor
penaltiés can be inifiated by the appointing authority
or an authority.of equivalentirank or any higher
authorlty, it is respectfull submitted that the

Qucthe/ud .
appointing authorlty,LSf the eoual rank or any higher
authori ty for the purpose oflnltlatlng dlsclpllnary
proceedings will be considered and.ditermined with
reference to the parfioular employeé and particular

department which he belongs. Since the deponent
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belongs_td_operating deﬁartment, the appdinting authority/
authbrify'ofsthé eQual rank or the higher authériﬁy onid
élso bélong to the operating department and none else.
The Divisional Safty Officer is not the appointing
| aﬁ%hority of thevdeponentﬁ‘and cannot act as disciplinary

authority in his case.

N\ . ‘
: | ‘The deponent gives the date of appointments to
the respective pdsfé/grades'held by him and the officers
’&¥f who adtuaily appointed him on the said postsi-
_3 : Post Date of appointment Appointing Equivaldnt
¥ e ___ Authority  Authority
T Clerk 20.9.48 Loco & Carriage Chief Mechanical
\ﬁr ‘f%f ‘ o ; ' Supdt. GKP. -BEngineer,
s Signalar 1950 : Deputy General -
s Manager (Per- o
sonnel) GKP,
AS .M, 2147 51 Distt.Trafic Divisional -
Supdt., IZN, -~ Operating
o : Supdte.
ﬁ/JL\ ' ‘ AJS .M. . 29.6.,63 Distt. Trafic Divisional
: Supdt. Operating
Supd’t .

If the definition of appointing authority is to
be taken into considératioh the highest of them would be
Beputy Gépera1'Manager,in’deponent&s case. if the last
authority who appointed the deponeént as A.S.M. on 29.6.63
is to be taken the Divisional Operating Supdt. is the
appointing authority of the deponent who alone can act as -
disciplinary authority. The Divisional Safty Officer no

where comes into picture.

Even otherwise also the power of disciplinary

authority in respect of the empléyees of operating
department cannot be conferred upon the officers of the
Safty Department like Divisional Safety Officer at
Divisional level. Rule {1)(d) of the Railway Servants
/ . (Discipline‘& Appeal) Rules 1968 provides that the Head
A;ﬁ »Sﬂm O

of the Department for the purpose of exercising the powe®

of appointment, disciplinary, appellate or reviewing
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authority means the authority declared to be head of the

“department in term of clause (9) of Rule 2202 of Volume
II of Indian Railway Establishment Codes Rule 2202 (9) -
of the Indian Railway Establishment Code Volume II, provié

des that Head of the Department for the purposes'of Steix
these rules means an authority specified in Appendix
XXXVIII. Appendix XXXVIII item 5 reads Chief bperating .%
Superintendent as Head of the'éepartgggy, Thus the Chief;
Operating Superintendent alone can wet exercise the
powers of appointment, disciplinary, appellate or ,
reviewing authority. | |

Rule 2283 (a) of I@R@E.C; Volume II provides
that exﬁep?vwhere the President By general or special

order directs otherfiise a poweP may be exercised by an

authority to which it is deligated in respect to those

ﬁailway Servants only who are under the administrative

ccontrol of that authority.

The President by general or special order never
conferred pOWers'on opposite party No. 2. Thus the opp.
party No. 2 is wholly incompétént to initiate and
finalise the disciplinary procgedings against the
deponent and the entire proceedings are null and void .

and without any kkwm authority of law.

8. That the contents of para 18 of the counter
affi davit are not correct as stated and are denied and
in reply the contents of para 24 of the writ petition

are reaffirmed as correct.

9. - That the contents of para 19 of the counter
affidavit are denied and those of para 25 of-the writ
petition are reaffirmed as correct. The act of opposite
party No. 2 in withdrawing the chargesheet of Abdul Mannan
and still subjecting the deponent even without any

authority is wholly arbigrary and discriminatory hit by
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Article 14 & 16 of the Constitution of Tndia, %@v/

f

10. | That the contents of para 20 of the counter

affidavit are false and denied and in rebly while

reiterating the contents of pEra 27 of the writ petition
/ %t is respectfﬁlly submitted that the deponent having
geen already punished with break in service for observing

work to rule, there remains no seperate cause for further

e proceedings., The}proceedings are wholly tharranted.
. | b
' 1. | That the contents of para 21 of the counter
- ﬁa affidavit are emphefically denied and in reply while
‘ﬁr jf} reiterating the contents of para 28 Ofvthe writ petitién

it is respectfully submitted that neither the opposite
" party No. 2 helongs to the operatihg department nor

exercises any admihistrétivg control as such he cannot
JﬂL\ act as disciplinary authority in the case of the depohent.
He is also not the appointing authorify of the deponent
as alréady stated. Rank being equal is wholly immaterial.
The poéition regarding the compefénce of‘opposite party
~ | No. 2 tovact' as disciplinary authority has already been

/M‘ o explained in the previous paragraphs.

| The office'orde® No. 1 dated 3.4.69 issued by
the General Manager is misread by-the opposite parties.
The said order is old enough and will be deemed to be
\ substituted by Annexure No, 11 to the writ petition and
| Annexure’ No, R=8 to this Rejoinder Affidavit which are
'firelevant Railway Board's specific circular letters:
cleafly providing as to who would act as the disciplinary
guthority in the cases of Assistant Station Masters/
Station Masters. Moreover the opposite parties cannot
place any relience on the alleged order dated 3.4,69 as
~iwnﬂ3/;{£ﬂ it is beyond the powers of the General Manager to issue

any exegutive instructions in cosistant to the
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instructions or rules made by the President or RailwayA
Board., The provisions or Rule]58 of I.R.B.C. Val. I
" -
are clear in this regard. The contention of opposite -

partiés is wholly misleading and denied.,

N\ 12, That with reference to the contents of para 22

of the counter affidavit it is stated that the contents

/ﬁ o of para 28 of the writ petition‘are correct, The deponent
X belongs to operating department and the Opposité party
\\
P ~ No, 2 is wholly incompetent to initiate and finalise the
?’ - disciplinary proceedings against him,
I s
A | |
136 That the contents of para 23 of the counter

~affidavit are degied and those of bara 29 of the writ

petition are reaffirmed as correct. The disciplinary
/J; _ authority alone can appoint the enquiry officer and the
o | dpposite'party No. 2 who is not.the disciplinary

authority of the deg;ggnt acged illegally and without

jurisdiction in dping £ so. The entire enquiry proceedings

\ , A

B ' are vitiated on this account alone.
f;\T’RC-' 14, That in view of Annexure No. 11 to the writ
_-w«)ﬁﬁ petition and Annexure No. R-8 to the rejoinder affidavit

and the submiséions already made regarding appointing
authority, the contents of para 24 of the countér affi=
davit are emphetically denied and those of para 30 of

the writ petition are reaffirmed as correct.:

15, That the contents of para'26 of the counter
affidavit are denied and. those of para 32 of the writ

petition are reaffirmed as correct.

ﬁxf,gfy{bthﬂf 16, That the contents of para 27 of the counter

affidavit are denied and those of para 33 of the writ



19 That the contents of para 31 of the counter
e .

petition.

- 16 -

petition are reaffirmed as correct, The deponent has
already explained about the delay in prOCeadings.'Moreover
the case for promotion is to be considered even when
proceedings ~-are pending. Besides this the Hon'bbe Court
in Writ Petltlon No. 5741 of 1983 vide order dated

28 10e83 directed the oppos1te parties to consider the
case of the deponent but in utter disregard to the said
order the opposite pattties further promoted Juniors withe
out considering the case of the deponent. The deponent
through his counsel served a notice dated 28.2.84 for
moving the Hon'ble Court for contempt but the opposite
parties even did not respond to the Same. A true copy of

the notice dafed 28.2.84 sefved to opposite parties

referred to above is filed herewith as Annexure No. R=9

to this rejoinder affidavit.

17 That the contents of pars 28 and 29 of the
counter affidavit are oerkz denied and those of paras

34 and 35 of the writ petition are reaffirmed as correct.

18, That the contents of para 30 of the counter
affidavit are denied. The deponent's representation
contained in Amnexure No. 8 and representation dated

28,5¢84 preferred to Chief Operating Superintendent are

still pending.

affidavit are denied, He can not maintain the writ

0 o

Lucknows Deponente

Dateds NOWf ;1984
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Verification

1, the deponent named above, do hereby
verify that the contents of paras 1 to 19, except
kxZEx bracketed portions, of this Rejoinder Affidawit

are true to my own knowledge.

No part of it is false and nothing material

has been concealed, so help me God.

Lucknow. Sno
’aﬂc

Dated: N(W@7 1984, - Deponent.

I identify the deponent who has signed

before me. | <::;¥xﬁl
o N

Advocate.

| v , '
Solemnly affimeciiefore me on %7[\[@4/: IC(&L{

at:i{f’353 a.m.fpe, by Sri Anrudh Prasad Srivastave,

the deponent, who is identified bySPi R.C. Saxena,

Advdcate, High Court, Lucknow Bench, Lucknow,

I have satisfied myself by examining the deponent that
he understands the contents of this Rejoinder Affidavit

which have been read out to him and explained by me.

b {
@ATH COMMISSIONER
High Court, Allahabed
anhmv Besch

HQ..% < q-ﬁ--j
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
_f - { LUCKNOw BENCH ) ¢ LUCKNOW : |
| WRIT PETITION NO. 324 OF 1984

‘}% - ~Anyudh Prasad Srivastava ~ .. Petitioner.
| »  Vérsus .
. ~¥i“ : Union of India and others . : ' ee. Opp.Parties.
o -
: ‘L/ - ANNEXURE NO. R-T

\x('»x{} | | © NOTIFICATION -

In order to safeguard the interest of staff who
may not be fully aware of the rules on the subject
'Work to‘Rule/Stoppagé of work', the instructions

| R  notificed through this office notification dated 11.1.79

are re~ihérated, as under:-

" The rules provide for short term as well as long
term officiating promotion of staff. They also
provide for utilising them in higﬁer categories in
th; exigencies of train services. Such arrangements
are regular and legal and staff are eligible for
pay and allowances as per rules. Bny member of
the staff who refuses to or desists from working

the trains, renders himself liable for the strin-

~ Ot gent disciplinary action. Such action will also
be taken into account while assessing the quality
of his service for promotion and for Pension and

D.C.R.G. and other retirement benefits."

2 Further, on the subject of 'Work Stoppage', the
-instructions on the subject are also notified mefoy=below
éﬂa ia/f for the informafion of all the Sr. Subordinates who in
{&Q %:ffi"' ' turn, will bring these instructions to the notice of all

the railway employees working uhder th@Mp Iﬂ@ﬁ@

s

ST
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are notified as underi-

W Tt has been constant endeavour on the part of the
Rly. Admn. to seek cooperation from Rly. workers
of all categories in the smooth and efficient
[ | running of the railways. This is amply manifest
Y S from the decisions taken by the Rly. Minister
during the last two years which have conferred
‘beneflts in "the shape of 1mprovement in service’
condltlons, pay scales ahd allowances and other
“‘welfare measures. The Rly. Ministry will contlnue

to consider such proposals for the bettermnnt

of service conditions "of staff. It has been a
metter of regret that certain sections of
Rallwaymen have been indulging in sporadlo work
stoppages on ohe plea or the other, resultlng in
ws(h | A disloCatioh of train services, causing great
| inconvenience to the public affecting national
economy at a time when there is a pressing need
{ ; | | £o ensure expeditious movement of essential raw
| materials to key industries. In this connection,
f*i,-jfjh_ | | | reference is invited fo the effect that in the
‘case of an employee who has absented himself
‘unauthorisedly’aftér working for a short period,
say for an hour or sO on a day, payment should
"be allowed to him only for the hours already

worked by him and deductions made for the actual

period of his absence on that day. This is based
~on the decision of the Govt. of India, as
notified from time to time that 'No work no pay'
and this should not be circumvented in\any way

including by grant of leave for the period of
&%f{‘ | stoppage 0f work.




It should be brought to the notice of the
employees working under the charge of each Sy. Subordi-
nate that in the event of such illegal strikes/ .
stoppages of work, consequential action, as. per extant
rules, will automatically éome into force. In other
words, if a Railwayman indulges in illegal work
stoppage, he is not only liable +o deduction of
proportionate wages for the period of. such absence
from work, but also,. in addition, he will suffer the
consequenceé of a BREAK IN SERVICE INVOLVING FOREFEITURE
OF ALL LEAVE EARNED UPTO THE DATE OF -THE STRIKE/
STOPPAGE OF WORK, POSTPOIEMENT OF THE.DATE OF INCREMENT
AND COMMENCEMENT OF SERVICE OF ELIGIBILITY FOR LEAVE
AND PASSES AND SANCTION OF SPECIAL CON“RIBUTIOQ‘TO THE
PROVIDENT FUND AND PENSIONARY BENEFITS ON. RETIREMENT.

IT MAY ALSO BE NOTIFIED THAT THE CONDONATION OF BREAK

IN SERVICE CAN BE ORDERED ONLY WITH THE AUTHORITY OF THE
PRESIDENT AND TILL THE BREAK IS CONDONED, NO}LOWER
AUTHORITY CAN ASSUMS THAT, THE BREAK WILL WILL BE
CONDONED AND GIVE THE STAFF BENEFITS THAT THEY HAVE LOST
BY PARTICIPATION IN AN ILLEGAL STRIKE /STOPPAGE OF WORK,

The above instructions éhould be made knowh to
ali the railway employees workihg under your Qharge for

their information and guidance so that occasions for

such work stoppages and consequential action, which

will follow automatically do not actually arise.

BY ORDER .
DIVISIONAL SUPERINTENDENT
IZATNAGAR,
No BE/Con/IZN/7, dated 27 L .79,
Copy tos-

All Divl.Officers lncludlng MS and Sr ,JDEN,

All Asstt.Officers,

All PWIS IOWs,LEs ALFS EFO ,ECs, SIS ICIs,TIs,
DCIs WIS/PIS SMs and all other Sp. Subordlnates,
includlng OS/G & CA to DS,

Sd /-
for Divisional Superintendent,
Lzatnagar.

ceces
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

( LUCKNOW BENCH ) : LUCKNOW :
WRIT PETITION NO. 324 OF 1984

*

B Anrudh Prasad Srivastava ' .s+ Petitioner.
N
- Versus
Union of India and others ‘ . ess Opp.Parties.

NORTH EASTERN RAILWAY
- MEMORAND UM

The followings staff of the Tpraffic Department,
N.E. Radlway under station Superintendent/Lucknow and
Supdt. A
Station %ﬁ%E.Rly Gonda obstructed in the smooth running

of trains by resowting to work tq»rule. Therefore,

w,{\ break in-Service in their services as per extant orders
h has been effected from the dates whown against eachi-
1; §{%Ef%padhya,Guard 'B' /LIN, w.e.f. 9.5.79
); | - 2« RN, Tewari, Guard 'A'/GD w.e.f. 8.5.1979

3. Ram Awadh Jaiswal,Sr.PM/LJN w.e.f. 8.5.1979.
 This issues with the approval of Sp.DOS/LJN,

Sd/" 21 05 079
for Divisional Railway Manager(P),
Lucknow.

‘No.BE/I1/283/1/Strike /79 OFFICE OF THE
| | 'DIVISIONAL RAILWAY MANAGER(P)
: - LUCKNOW DATED MAY 22nd,1979.
Copy forwarded for information and necessary
action toi-

4. SS/LJN,SS/GD

2. Divisional Accounts Officer/Lucknow Jn. .
3..HCs/Bills,Cadre & pass of this office.
L, Staff concerned.

5. Spare copies for their 'P' Cases.

AL | | _8d/-
\Qﬁﬂ _ Divisional Railway Manager(P),
OV - Lucknow.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
~ ( LUCKNOW BENCH ) : LUCKNOW.
WRIT PETITION NO. 324 of 1984

Anrudh Prasad Srivastavg , | ese Petitioner.

_ Versus L
Union of India and others _ : " ees.Opp.Parties.

es e e

ANNEXURE NO.R-III

N . . Egs I R ‘Y . X

\

' No. T/190/0pteg/LIN(Pt,II) Divisional Office

Tucknow: 19.3.1980.

Shri A.P. SrlvastaVa
ASM/ASH

" Through SM/ASH.

Sub: Your letter No. Nil dated 6.8.79 in reference to
this office major penalty memorandum of even number
dated 5.6.79.

*e 800
"In this connection you are advised as under:

Items 1,2 & 3 of vour letfer under ngiarggggi'Please

attend this office on any working day and 1nspect/tak

_extrac* of relevant paragraphs of the dlarles.

Item 4: These are the witnesses who will be produced in
the DAR enquiry, if hecessary. | 4
ngm~§§'No statements of the staff on yeard/cabin duty in
the shift from 16.00 to 24.00 hrs. on 17.5.79 were recorded
and,therefore, question of supply of these statements does:
not arise. |
Liems 0.7 & 8¢ 8¢ The relyant records are available with

SM/ASH which may be consulted, if necessary .

Please inspect all the relevant documents within
5 days énd subnit your defence by 21.3.80 failing which
eX—parte decision will be taken.

sd/-
Divl.Safety Officer/LJN
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

( LUCKNOW BENCH ) : LUCKNOW :
WRIT PETITION NO. 324 OF 1984

Anrudh Praéad Srivastava ~eee Petitioner.
| Versus
Union of India and others. ... Opp.Parties.

ANNEXURE NO. R-IV

- Proceedings of D.A.R. inquiry hehd on 16.4.1984
in, the chamber of the undersigned (A.C.8./LJN) in

connection with charge memorandum No. T/190/0PTG/LJIN
(Pt.II) dated 5.6.79 issued against Shpri A.P.
Srivastava A.S.M./ASH.

de e 0

Present .

1. Shri 0.P. Gupta  4.C.5.(W)/iJN Enquiry Officer
2. " A.,P.Spivastava charged employee
3., ,"% S5.C. Dhar Defence Assistant

| Defenoe'Couhsel raised an objection about ho
reply against his letters dated 21.4.82 and 9.4.84 has

been received. It was made clear to him that appeals

.are addressed to D.3.0. ahd he is the proper man to

reply. B.O. has nothing to do with it. As far non-

availability -of records viz., documents listed in

letter dated 9.4.83, it was finally pointed out
 that that the records could not be located. Therefore,

the ihqdify has to proceed with the available records.
The chargedlemployee and D/A both were requested to
cd-Operate in finalization of the case.

The Defence Counsel and the charged employee

has been co-Oﬁerative‘with the E.0. from the time

the case started, The obj@(;t of ﬁ?@ ﬂ‘[{ﬁ

» inquiy ‘



ﬁl\ﬂ/

It B -

§

is to find out the trut1 and the means are all records

and statements as recorded during the course of the

period of occurrence. So uniess those records are
avallable it would not be pOSSlble to find out the
truth. At this stage cross-examination of the prosecu~
tion witness withbﬁt the record will be against natural
justide;

Tt has already been pointed out that records

are not being located. Thefeforé, the inquiry has to-

‘proceed without the records viz. Cabin Register of

ASH (Maln) etc.

Mp. Chug and Mr. Bhola Ram are avallable ‘in
inquipy to-day. Statement of Mr. Chug has already been
recorded. itbis.uﬁtdrfhé dhafgéd employee to ‘cross-
examine him failing which it will be treated that no

> w %

cross-examination is to be made by the defence side.

Likewise, Shri Bhola is also avaiZable for statement and

cross-examination by the Defence Counsel.

' Charged employee as also D.C. refused to cross=-
examlne Mr. Chug as the truth could not be come out
without those records. Therefore, cross-examination by

L

E.C. begins:~ - .

Q.1 In your statement in chief you have stated
' that no line clear was asked from LJN side
" frém 18.30 hrs. Can you say if this statement

is based on your clear memory Or some docu-

ﬂﬂﬂﬂﬂ

Ans. It is based on memdry}and diary entry.
Q.2 Can YOu describe the' procedure and system of
- demanding and giving line clear for train
movement between LJN and ASH for AMS side

as also for -MAL side?
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EEr %
CAnse According to SWR LJN has to communicate directi

1y with ASH(M) but the practice was that LJN
was communicating ASH (West) Cabin. ASH(West)
Cabin contacting ASM/ASH (M) and then line

clear was given,

E.Q.continued

. ‘ ” Q.3 5 Kindly clarify if your statement in Chief is

based on SWR‘or'your talks between Shpi A.P,
Srivastava who was ASH on duty on West Cabin

on 17.5.1979?2

Ans; : iMy statement is based on my talks with
-§hri;A.P. Srivastava. In fact there was ‘
practically no communication between LJN
(Indoor)iand ASH (Main) except Control or
ADM Phone. to when LIN (Indoor) did not |

respond.

Q.4 Would you please recall if there was any talk
that Mr. AP, Srivastava was instrumental in

suspending train movement or instigating staff?

|
|

Ans. There was no such talk. .
' o Sa/-
Sd/- Illegible Sd/- A.P.Srivastava K.L.Chugh
16 4 .8l 164,84 1644, 84,

- T T W e -

TRUE COPY




N < AU
o | - 26- %

IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) : LUCKNOW :
WRIT PETITION NOe 324 OF 1984

\r/ ' Anrudh Prasad Srivastava ... Petitioner.
| | Versus
Union of India and others ees ODPp.Parties.

- e s - w.

o | I came ofi duty at 1600 hrs; on 17. ".79. After
giving 1nutructlons to Sunter uhrl Ram Autar I started to
rlnspect my;Yard; After about an hour I Saw the shunting
engine standing on the ladder. This arose my curiosity and :
A,4(' I proceeded towards shunting engine. I saw it totally
abondoned. Then I proceeded to station. Traffic Shunter
and Loco Shunter were seen at the station. They were
. discussion that there was strike at LIN, Shpi D.J.Sharma,
- DeTeIs and Shri Chug A.S.M, were in ASM's-office. I asked
~them about.what Shunters were discussing. They also
confirmed that there was some. scuffle at LJN because of
which there was a strike. The work could not start till
I left at 2400 hrs. I close my statement.
| Sd/-

(- Bhola Ram 16.4.84
Yard Master

Cross=examination of Shni Bhola Ram by E.O.

Q.1 There is a chapge against Mr. A.P.Srivastava who was
A.S.M. in the West Cabin on 17.5.79 that he partici-
pated in the said strike and that he instigated the
staff to suspend: work. What you have to say in this
connection?

Ans. I have no idea whether there was any instigation from
Shpyl AP, Srivastava or not. I had no personal talk
OV;; with Shri A.P. Srlvastava.

@&NM\ | | - Sd/-
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) : LUCKNOW :
"WRIT PETITION NO.- 324 OF 198l
Anrudh Prasad Srivastava «+ Patitioner.
" Versus
Union of India and- others : + o4 Opp.Parties.
ANNEXURE" NO WR-VTTT

Disciplinary authority for imposition of penalties for
veriousltypes of Irregularties under Railway Servant
(Disciplinary»&‘Appeal) Rules 1968.

- Reference confidential D.o.wo.E/74/2/(14) dated
9th Feb. 1979 on the above subgect.

The Board hewe carefully considered the proposal

containan there in consultation ‘with legal adV1ser and

they are of definite opinion that an“employee cahnot be trea#

ted as under the.administrative control of more that two
Department. Therefore, there is no nece551ty of maklng

any amendment in the Rly. Servant (Dlsc1p11ne and A-ppeal)

Rule 1968. The instructioh as contained in Boards letter

No. E(D&A) 72 RG6-13 Dated 16.10.73 and reiterated in their

letters of even mumber dated 10. 1.79 should therefOre

g contlnue to be followed.

Rly.Board letter No.E(D & A) 78 RG-6-15 Dt.6.7.79.

Seen0e

IRUE COPY
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

( Lucmow BENCH ) : LUCKNOVW :
WRIT PETITION WO. 324 OF 1984

‘ Anrudh Prasad Srivastava «eo Potitioner.
</ |
. Versus
Union of India and others «s+ Opp.Parties.

- . e

ANHEXURE NO. IX

Under Registered Post A/D. -

Fpom: _
: R.C. Saxena,
Advocate, High Court,
E/3665, Rajaji Puram, Lucknow.
For and.on behalf of:~ Shri A.P. Srivastava,
o A . - Asstt.Station Master,
TR , ‘ N.E.Railway,Aishbagh,
' - Lucknow=226004,
To:
?/Lw 1. The Union of India, Througn General Manager,"

N.E. Railway, Gorakhpur.

- 2. The Divisional Safety Officer, N.E. Railway,
Ashok Marg, Lucknow.

349. The Sro DiVlo Optg.supd't.,
N}E Railway,
ishok Marg, Lucknow.

- L, The -Sr. Divl, Personnal Officer,

N oE .Railway 9
Ashok HMarg, Lucknow.

NOTICE FOR.CONTEMPT OF COURT.

Dear Sir,
. » . \
Under the instruction of my above named claint

I have to serve upon you with the following notice:-

1e That, my claint is presently holding the post
of Asstt. Station Master in grade Bs.425-640 at

Aishbagh, and stands senior to Opposite Parties, \




L ;QW%'

No. 5 to 29 mentioned in the Writ Petition No. 5741 of
1983, according to the seniority 1ist contained in E@%

annexure No. 4 of the said Writ Petition.

2. That, although my-client was fully eligible for
the benefit of up-gradation under the restructuring of
+the Cadre Scheme inuntiated vide Railway Board's letter

No. PC~TTII/80/UBC/ 19 dated 29.7.83, he ought to have

~ been given the benefit of up-gradation with effect ffom

1.8.82; but arbitrarily the Opposite Parties No. 5 to 29
were placed/given benefit of up-gradation under the
restructuring of cadre scheme totally ignoring to consi-
dering the case of client. The case of my client should
have been considered in preference to his juniors-opposite

parties.No. 5 to 29

3. That, my client filed the above'noted,Writ Petition

challenging the validity of the promotion order No E/II/
210/4/SM/83 and E/IT/210/51/83 dated 3.9.83 placing to
opposite parties No. 5 to 29 in scale of Rs.455-700 and
Rse 550-750 111ega11y superceedlng my client and prayed
for quashing the Sald order and also for holdlng a fresh
selection for the post of Station Master in the grade of

Rs.550-750 and ASHM in the grade of Bse 455-700.

b4 That, the Hon'ble High Court, Lucknow, belng
satisfied with the contention of my ‘client admitted the
Wpit Petition and passed interim order dated 28.10.83,
directing you, the opposite parties No. 2 to 4, detailed
in the Writ Petition, that in the meantime, if any
selection for the post of Station Master in the grade of
Rs.550-750 is to be held the case of my client may also be

considered in accordance with rules.

5 That, it would be relevant to state here that
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