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/ [ ¢ In th@ Han'blas High Couxt of Judica,ture at Allqhabad,
: Lucknow %ach , Lu%{low.

’Jrit; Petition N c.b\ of 1084.

Union of Indis and gnother. oo PYetitlionszs.
Versus

Tistrict Judg@, Sultanpur and

| ‘7 others . | ++ OpDoParties .
INTEX e
Sle Noe Farticularse Paga nos e
le VWrif Petition 1 to 10
2. Annexure No. 1 - Certified e
copy of order of Distt. E '
Judge dated 22~10-83. 11l %o 14
o 3e Anmexure Noe 2 -~ Ceprtified
o : , - copy of Jjudgment ond
aane N dacree dated 21-9-83 : .
| passed by opperarty Noe 2 ~156 to 20
4e  AnNGXUre NO. 3 - Photostat copy

of application u/s 5
Limitation 4ct dated

4-7-83, | 21 to 24
Se¢ Annexure Io. 4 - Original ' ‘
affidavit dated 20-10-83 25 0 28+
6. Afficavit 29 - 30
e POW@I‘. ‘ . ' ‘ 31.0 A
-~ } ’ L/
Lugknow, dated : | (Vinay Sfmnmﬁ—————%
i “'9—lé84:o . ﬁdVBC&te, N’

Counsel for the petitianers.
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4. That after knoulng this fact,the opposits
party noe 2 was Ilnformed by the office of the

petitionser no. 2 that he ¢nduld not be emgged in as;?&xe
‘service on the bgsis of his garlier empanélment as

he belonged to Lucknow T™ivision and not to Allahabad
Tivision and cinsequently hils name was delated
from the 1ist of empanellad caniidatas.

5.  That being agurieved by the aforeséiﬂ |
order, opposite party no. 2 filed a sult for
declaration in the éaurt of: “unsif South, Sultanpur
which was numbered a8 Re3e Noe 343 of 1980. o

6o That the sald xk_'suit was decreed ex-parte
on 21-9-1981 by the Munsif South. The opposita party

- NDe g, claimed relief in the shape of daclaratisn

but the learned court has passed directive decree
azainst the petitianere which is beyond Its jurisdic-
tion. A certified copy of the judgment Sated
21-9-1981 1s fllad as Annexure noe 2 to this writ
petition. | | |

74 Thaton behalf of the petitisners Sri Abhal
Ra, Misra, ﬁm;:u:’atzé.,~ was dntrusted to contest the
said sult who instructed the pairokar of the
petitisers that he would call him 1f ani when )
required an’ the pefitioners ‘were always undver tha
impression that their counsel will contest the

casa on thei_:r behalfe

Se Thaton 28-9-1981 opposite party no. 2

p—

@ an application in the office of petitimer wo,s



-

and only then the petitioners came to know that.
the suit' has bean decided ex-parte agalost them
by the fﬂunsif aouth, aultanpur on 21—9-1981.

, o q oy
9 .That fths aforesaid ex-parte judgment and
decree dated 21—9—1981, the petitioners filled an

e g SR G T

' appeal under Order 9 Rule 13 Ce#’eCe foOr setting

aslfe the ex-parte judgmsat and decree which was

- rejaected 'by the Munsif E:‘touth, 'Sultanpur on 11-1-82

against which the petitioners filed Misc. Civil
Appeal no. 19 of 1982 in the court of the District
Judge, Sulﬁanpur which was subsequently transferred
€0 the court of IInd 44@itiaal Pistrict Judge,

Sultenpur, who vejected the appeal vide his order
dated 27-5-1982. | | .

10s  That against the order dated 27-5-1982 |
passed by the IInd AJditional District Judge,
3ultahpur, writ petition né.» 4705 of, 1982 was

f1led in this Hon'ble High Court which vas summarily

're.mcted on B-g,-:;.983.

o ey iy e

11. That the petitioners came t3 know about

- the rejectiob of the a ff:sreSaid writ petition on

2-7-1983 and 3-7—1983 being Sunday, the appeal
alon?i;itfx appxicatlan 8 far condsmation of delay
gga.'!.nst the ex—parte Judgment and decree dated
21~ 7;_.981 _passed by the.iunsif South, - Sultanpur -
m‘,'a.s. No. 343 Of 1080 was filed in the court of
the Tistrict Judge, Sultanpur on 4-7-1983. 4 copy
of the application dated -7-1983 under secition 5

]
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of the Indiau bimitation et is fileﬂ herewith as

. m;gm no. ta this. writ petition.

12 That 1t 15 r¥a relevant o mentisn here

that in the applicauwm for conﬁamtim of delay

- fided by the petitioners along with the appeal
on 4-'7-1983, the delay filimz the appeal was

fully explained and 1t was also stated in the

'-application that the petitioners were pursuing the
-remady for setting aside the ex-parte .Judgmant and
"decree under the provisinns of order 9 Rule 13 CePeCe

t111 th e decision of the writ petition no. 4705 of
1982 by the Hon bla Hi,g;h Court, Lucknow Bench,
Lucknow which was fi.n..a_lly declded on 3-5-1983.

. ) . N — .
13. That after emausting the remsdy af Order
9 Rule 13 C. PeCey the petitirmers without any

. .further 'devlay,f_:i.:led Regula,r Civilvfi‘ppeal in the

court of Pistridt Judge, 'Sul,,.tanpur on 4-7-1983 against
the ex-party Juﬁmmt ani decree dated 21-9 1981 m;
passed by the Munsif South, Sultanpur.

14. | That the applicatim for canﬂamtiun of
delay vas due to oversight not supported by an

affidavit and the case was fixed on 29-10-1983

an? on that vexry datgthe petitiomers requested the

- court to take the affidavit in support of applieation
on reécord but Instead of passing order to take the
‘affidavit on record, the learnsd court re.jected the

application mf filed by the petitioners for
coadonatisn of @elay vide its order dated 29-10-1983.
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15,

17,

-5 =
The original affidavit dated 20-10-1983 filed by
the pailrkar of petitionerx noe 2 is filed herewith

as Annexure no. 4 to this writ petitiaa.

That the learned Tistrict Judge, Sultanpur

'has fallsed to consider the relava,nt fac’as ‘and

clrcumstances stated In the application for condong-
tin of delay and rejected the same without giving
any cogent reasons for rejection. |

16. ‘That the petitioners belng aggrieved

by the aforesald rejection order date? 20-10-1983,

entrusted thelr case to their 1ocal counsel at

Sultanpur, Sir Naya Shankar Srivastava, Advscate,

" in the month of N.ovembar, 1083 with the reciuesf

_ _ aw~ High _
to file a writ petition in this Hoa'ble/Court,

Lucknow Bench, Lucknow against the afuresaid order

‘dated 20-10-1983 passed by the opposite party no. 1

an? the petitioners were assured by the aforesaid
counsel that he will file the writ petition vary

shortlye.

‘That the petitismers walted for a month
and thereafter when nsthing was heard about the
case from the aforesald counsel, then the officlals

~ of opposite party no. 2 tried to contact the csunsel

at Sultanpur and were lnformed by his famlly

members that the counsel was se‘xfio'usly‘ 111 and

under dactor's advice he wag got admitted in
Madical Collage at f1llahabad.-
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- 28
18. - That officlals of petitisners no. 2 then
tried 5 contact the counsel at ledical Collegs,

Allahabad but there they came to know that due to
the critical condition of the patleat, he Was
~transfarred to Medical Collsge, Lucknowe

19«  That the officjais of petitisner no. 2 then
tried to contact the counsel in lMedical Collegs
S ~ at Lucknow several times but tyking int> &ansidera-
““ u tion the serious cmdition of the _pétient, they
were not agllowed to see an6 talk to the patient
. lese, thelr counsel, ahﬂ. t hey 'wam. asked t92 walt
vtill his caﬁﬂitizn improved. But umfortunatexy,
thes counsel expired in M‘edic&l College, Luckaow
on 18-8-1984,

20+ That thereafter officials of petitiiner

no. 2 on coming €5 know abrut the death of their

courisel cmtacted his faﬁlily members at Sultanpur
~~ T, . and after great dlfficulty thay could obtaln the
B : ~ relevant file from his house on 31-8-1984.

2le  That immediately thereafter the peti:ioners
_engaged another counsel to conduct the case on
S 2-9-1984 at'Lucknow and handed over the p"apars to
| him.

22,  That the counsel got the imstant writ
petition prepared an? is filing the sams before this
- Hon'ble Courte
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23 That being aggrieved by the order dated
A~ 20-10-198 aop ™ £ Jud I ’
W Bass 8l %qgﬁqsq } ﬁ%&.‘isﬁfx%ﬁkﬁw} %ﬁm ?

the petitiners are filing the present writ petition

on the fallowing amsng sther grounds

%\L-. )
9\" A

GROUNDS &

4) Bgcause the lower appaeilate court has srred

i ' o in law in not comsidering the delay in fiilng the

—~~

appeal against the ex-parte Judgment and decree of
tirial courte

' B)  Because the learnsd appellate court has erred
in not considering the facts and circumstances far |
delay mentioned in the application and rejected the
sams without applying iis mind. | j

C) Because the learned appellate court acted
agalnst the princisle of natural justice in not
accepting the affidavit which the petitioners wanted
to file on 29-10-1983 an? rejacke’ tne applieation
for condsmatirn of delay on the ground that the

same was not supported by aa affidavit.

™) ﬁecause the learned appellate court has not
cons idered the material fact that the decree was
patitioners
passed by the trial court against the/mrineinis
ex-parte and the time from the date of decree to
the date of filing the appeal was expénded by the
petitisners in pursuing the remsdy o0a kg Srder 9
Rule 13 CeP«Ce upts the High Court stams and 5 fter
exhausting the same, they preferred the present

aPpéal 1n questisn along with an applicatisp for



| | Yo
condonatisn of delay explaining therein the cause

of dalay and thus i1t committed 11l8gallity in xejecting
the application of the pstitimers.

E) Bacause the learned @risl court has acted in
a very arbitrary manner in decising the sult ex~parte
without giving proper opportunity to the petitiumrs
and thus the ex-parte Jjudgment and decree passed by
the trial court in vitiated and it cannot be sustained
in the eye of law.e -

F) Bgcause mere empanelmsnt of the name of

opp:Eite party no. 3 in the provisional 1list of the
casual labdur on the basis of interview and medical
examination does not, in any way, give him the right /
to work and on subsequent Ais covery it was found that N
he d1d not belong to the category requlred by the - .
aotificatisn will fupther diseatitle him o work and

the lower trial court erred in law in pnt casidering
these relsvant facts which wsre clsarp fim the plaint

of the opposite party noe 3 itself.

@) Bacause 1f the order passed by the opposits
party noe 1 and Judgment and decree passéd by the
Huns1f South,Sultanpur are not quashed then t ko
petitioners would suffer severe fimincial 1loss and
will be subjected to injusticas

PR&'- ERe

Wherefore the humble petitimners mast respectfully
prayed that in the lnterestof justice this Hon'ble |
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may kindly bs pleas aa to grant the following
reliefs ;- |

1) to issue a'writ, order or direction in the
" nature of certisrari quashing the order
passed by oppngite papty no. 1 (the Mstx?iét
Juge, Sulbanpur) dated 29-10-1983 contalned |
in AQnG-xurs 0. 1 t0 the. wrig petition |
T | _ and the ex—parta .Judgment ahd decres dated -
~ | L | 21-9-1981 passed by Munsif bsuth, bultanpur -
| | . in R.S. No. 343 of 1980 in re : Kohamrad
Hasean Vs, Gnion of India and others
‘contalned in innexure no. 2 £o the writ
. petition, R | ' -
11)  'to‘ Esu@ any sther writ, order or di&eci:ian
e : ' w}:xich this Hon'ble Court may da&m fit and proper

m the ciz}cumsi;ancss of the @88,

111) ,ts -aWard cost of Gthe petitlon to the petiticnars.

-

BN

Lucknow, dated :

2w =1084 o (Vi.nay &hankaﬁ) M’V
. - Advocgie,
: Cnumal for the pa‘t:ifc loners.
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Ir the Court of the DI strict Judze, sultaipur,

- Present' gri o, M.H. siddiql, Distt, Judge, @

Misc, Case No, 233 of 1983 |
Union of India& g"Otmroenooaooa0-.00000000 k)p]i@gnts.

MOhd. Has‘.n.......o.. o-ooa.-o‘oc0-;'vooooooo.Opn-p'ﬂ'fv.

W()r dor, | -
This 15 an application for condonation o.f aelay, .

Ihe sult was decided on 21,9,81 and the gpeal has teen

-

led on 4,7,83 1.6, after gbout less tha two yeare

t‘;om tha dagte of the aeci slon of the trigl court, The

i
g’gi-ound of delay hss been explained in the ano]i cation

as unger ;-

Tt is sald that the railway counsel Sri Abher )
Misrg was o1d gnd on geeount of hi»s continuous 111neas
he ngd also tendered ais regt gnati.an, It 1s satd that
even gfter his regignation ths Union of Indl g was consi.
gering that he was doing the Pgirvl of the case and
walted for a call from him, and therefore, remaineq
lgnorant of the proceadings, It 1s.vlsa1d that apnell mt

no, 2 had no knowledge about the resigiation, It ig further

~ sald that after the resignation of the former couneel

ST Misra Wos aceipted sometime Was takén for mpofintment
of a new counysﬁel' g1d the gpellait no, 2 egme to knbw of
the proceedings when on 28,9,81 the‘ réspondent made gn
aplication and then ope1lat no, 2 came to know'abcuf
the cgse, Offi clals were deputed to imow the factg of fhe
case snd proceedings, but 8ri Mlsrg was not avallable

gid he hezd gone out _in connaction with hig tre stwent, ond
therefore, tine mpellent no, 2 could not know about his
rest gnati'on,v nor anyi;mng about the proceedings taken ;m'
the cgse egriier, Tt is gatd that aoplleonts came to know

in De cember, 1981 that sri Hisrj Was no longer raflvay
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In the Hon'ble High Court of Judlcature at Allshabad,

Lucknow Baach, Lucknow. |
| .
49)

Writ fetition No. of 1984,

| The U“n:!.an" of Indla and |
ol - amother. |, patitionars.
. Tha Dis trict Judge, qultanpur | | |
‘and another. -+ Opposite parties.

AFFITAVIT,.

I, Bahadur Sinfzh, aged about 56 years, son
of Sri Nazatn Singh, Senior Law Assistant,
Divisiznal Rallvay lanager' s Office, Northem

A*vRailway, Allahabad do hereby solemnly affirm ang

~ ‘ , state as under :-
TN _I_' o J_'.' That the dapmient is the pairokar of
| | © petitioner no. 2 in the above noted cass and is
3 ; | ;:"‘ Z/i als 9 doing pairvi on behalf of n;g petitioner
(\\"%"‘B " no. 1 alsd and as such he 1is ful.ly conversant with
“:’:mww n o the facts of the Case.

~ o %
2+  Lhat the contents of paras Ha"):%

~ &%‘ the accompa.nymg writ petition are true to

my own knowledge and the cmtsnts af parag"__.ﬂ__,

OQ %are-balieveﬁ by ma %o be trus.




| %
3e That Annexure noe 3 has been compared with
1ts original aaf 1t is certified that 1t 1s a true
éopy nf 1ts original, Annexures no. 1 and 2 are
certified copies ’g'fmaixxnagnc‘ An.nexure no. 4

is belng £iled 1n original. |

Lucknow, dated :

% 2 ~9-1984. . ';“"L’g’“ :

Dep onant .
Vorification.

I,' the above named deponent, 'd'o hersby verify
that the contents of paras 1 o 3 of ghis
affidavit are trus 0 my own knowledge,

that no part of 1t 1s false an® nnthing
material les bsen concesaled, so help me Gode

?éLucknow, Aatad : \ Mlé

$-9-19844 ~ TDeponent.

I 1dentify the deponent who
has signed before mge.

" Uoudes-

Advi3catas - -
Oca..

of  Solemnly affirmed before me on -9 §4 O

at94oaem/pels by Sri Bahadur Singh, the 1,

deponent, who is identified by Srf I v $lamtey

advacata, High Court, Luckndw. .
I have satisfied myself by examining the

~ deponent that hs understands the contents of

this affidavit which have been read over snd

"~ explained to him by mee .

,.-\%QM }‘-UM—M/ Q‘.",‘(a"’*

rs_,, S TS ./ S ’ .
OATH COM 1, TONER

HIGH cor- , «r AHABAD
LUCKNOY b 4op

| No.fi.é.[..?.—.?.g., p.3:3.84.
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g Pebtion No - 2 of 1984

U Sidie -~ e
BV | |

o %M‘/)ﬂ@[ JZ@(;;@ ;Q%Q/ZM}DWX OHher<-+ - @/& f
S, -
o chf wa&“_ Pég%ﬁéj "{0 G\OGWQL "[’ e {1‘2-7'7‘75'5 "ol I C%N_Qi
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ble High Court Allahabad bucknow Bench Lucknow

T -, FX,J'P.NO‘;""...:. m::oOf 1981*}- | %

On Of Indl-a. t e %4 02406400 % 9 0 0 ¢ ¢ 08 04 ¢ 0 LI Y G 9 09 0 [ ] ‘Petitioner . ‘,
R Vs, . ' -
Bigtrict Judge Sultahpur & others..............Opp. Parties.

“{n . ' In the Hon

i
Sgpplementary'Affldav1t

'Y

9 1, 5.K. Shikla, aged about, 63 yesrs S/o Late Shri Ram Narain

Shukla, R/o 86/235, HamGOpal Vldyant Road, P.u,-halsherbagh Distte.

I:[l

R
3 '

That in the above notld h.I. this Hon‘ble Court was

LL_ IL-—-'

pleased to direct thepetitioner to file the copy of the plaint of

the opp. party No.3 vide ite opder dated 6/9/1984 and two weeks
time was granted to the petitioner for the same.

3. That the doponent is filing the copy of the plaint

alongwith the supplementory affidavit as Anexure No, §-1

Cag e

"

ponent
VoRIFICATION
I, the above named. deponent do hereby verlyy that the

e

o ontents of para 1 to 3 of this affidqgit are true to my Own
——

S

P

kﬁ% wledge and no part of it ic false. L‘_#E;:>
o s S ////ﬁii?;;LN&gg

T . » - Y .. ] / .

hmhmw,Damdéiﬂﬁ<pwﬁm“ A mem1;dK*£N§Q
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1N |
1985
RS In the Hon'ble High Court of Judiczture gt Allghabad
o A o o |
&?§§%b, ( Lucknow Bench } Lucknow,
# 5 Ag“ o o
b T
¢

inre

>

Wr;i_ﬁ.i;ﬁ*“n 119g. 4478:ﬁf 1084

. The Union of Indis & 500 ther ceresss oo Petitioners

< 0 .- -
'Versus
EE * The District Judge Sultsnpvr & another |
- : . 7 V | 0."‘&;0’4»‘ ﬂvu&si-(:ppOsi.te Paf'tiesa
Gounter gfgwgﬂglg_ »
on Eg a;w of the ULPOQLte Q“Ttv folo ) é_
I, M@hdg,ﬂaseen, agéd about 27 yesrs, son of
o hd. Mateen Siddiqui, resident of house no; 8-A WBSf
cow. ‘Reilwey Coluny Sul tsnpur, do h@reby qolemnly aiflrm
B and oto on os +b ‘under - .
~ |
) 1. _‘Tbat tiae a@pJPHnt is  the oppJSjté pa¢ty'n>. 3

in the abovﬁ’ not€d csse ( WT“lt Fe ti tisn Y and zs such

he is well c:nVErsent with the facts ‘deposed in thls
agffidavit,

.

1 of the Wflt p@titlon, no comme it 1s

2u‘ E .Ejal"la

The contents of . S
3*/ Pars 2 gnd 3 of the writ pe tition g1e absoiutly :

Talse, The truth of the matter is that notice RQ‘EFM"II/




e
- 3

Re!

(2y . '%\‘,
SW/ ¢ & it —?7a:xwf~'s issued by ‘the petitioners invi ting
‘applicafioq far the p““manént appointment of Sgfai-
Wgls from caSuGl lgbourers , This “”the WS general
It did net confine ?Qggidbouers worklng inAllshsbad
Division only. The deponent applied for the post
clegrly Stéting that:hgvhad'warked'as casugl lgbourer
in Sultanpu% « Sultgapur fglles in,LucknoQ DiViSion‘
The émplicatidh aft@r scrufnylwgs approved end le tter.
f131ng date for aen nent's interview kefore the Board
r Selectlon Board ) wss int?ggted to the deponent'
Th@ Boerd wes conStLtuﬂed by Ds R M All habad on
15 3,1980 . The dEpom@nt appeared before the Board
PP The application of: the depanent W3S befqre the
Bﬁcrd end the Bﬁa*d LEE pl ssed to iz;’quethOD.the

d@p?ﬁt tgé/(to the nauurf wf the work he haa done
o.\N

at p=xmay 2nd P W.la'azficp at Sultanpur . Thereunun

the Board thelﬂ?d fram the deponent the undertaklng

in wrltlng from the deprnent that he was.prepared to
work.gé Salal wala . Every thing was gn. cleaq gmard
and no Qu€<tlon of CJHC@GIKEnt dld or could arise.

In the light of the above the selectlon Baord,selected
the - erunent and st the 1ist his neme appeared st serial
no.&g6t; uhlch Was falluweJE;’ths Medical examlnatlon

&%/ the deponent wss declared Fit, The relevent office

Wgs accordingly'inferm@d‘gnd the deponent also submitted
T , Y ' ,

g : o ] = '
the fitness certificate on 26,4, 1980 Reoferme of-cbie
apgiieeﬁé@ ‘ ¢ The

notice of 70 referred to gbove is in the possession

of the petltloners Which they have concealed and they
hsve not brought it an record . It is'significint to ~
statg that the condlates~ selected on the bgsis of . "égi

LI 389”"
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| the sioresaid notice hewe been sppointed: Condddates
below se rigl no. 46 h_gﬁre alsc been appointed.
- The. conben*s :ff pcra 4 have not been correctly

stated . The truth 5f the matter is that 8-

.(’i ) Thdt the deponent' Selectlon Wwas in accordanc €

*

(
R - : _ W,I.th the notice issued in 19’70: Sgid abkve wh&ch

% a %awzuq)\ nobdta amd JdiA
‘ m;si* 65y ek only labowers worklng in Allahabad

DlVl‘:lon c:ﬁ:é%:p‘ﬁiy A

- > dam umm e s g o

(i) The selection of the deporent was mode in the

' llght of the anI‘Poald natic“ with open €yes as haS

been se.t out above. - . S

(iii )  That the ebonent made repeated appblica tlons |
 and then ultlmdtely he’ served petltJ.oﬂer Vith g legsl
notlceeko &QL ’UM, VULQQS; ary - Sul, &

(iv) The stqry to thﬁ efrect that the apply.cathn

fysm labgurers wdrkmg m Allahabed D:LVJ.&»J.on cmly
"e\/lﬁ\ sewr S

w=S JSpun s'ubsequently,v

- _5; . This is admtted that the deponcnt flled
Peg, sult o, 343 of. 1980 after reglstered legal
nutlce tfa tae petltlonerg :
6, In reply to paks 6 of the affidevit it is

. submitted that the aepqnf—‘*nt has been aavised to )
Stdte that the 1farned i\mnuf m%’-m Snutb Sultanour

[ X 4.!0. '

e T .
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“hed the Jurisdiction to grnqt the reliefs prayed by.
the deponent snd had the Judeictlon to grant the

rélief which he has granted.

7.  That to the extent that Shri Abhsi Rsj Misra
- } o | Advocate w-aé engaged byv the pe titioners wh.Q filed
his pader is-admitted snd thst he on 4,1,1982 and
11.1. 1082 appiied for time to file the written staste-
ment is aiso admitted. The rest of the conten's .are .
sbsolutly false, They ere denied, Tt is submitted t at
th_é de porient has fﬁ?ﬂ;{;x failed to understand s to Why
| Shri Abhai Rej Misra Advocste would adopt an unusugl
Cowmar % :
~ ghd un- common Resney nNgmely fhat :Lnstead of. asking
the Palrckar to come on the specified dzte and time t

¥
get the written Statemen’c prepafed he would rﬁixz

_ ) relieve the palr:}kdr by fakmg responsiblllty upon

f"1~ ‘ ‘ hlmS@J_f, K‘V\ow M wadl Yo Qo s & ()NZL@)
- &tﬁ\c,ws m-m*‘m&k@k}MC@w&%

8.  That it is sdmitted that on 28.9.1981 the deporent

accompumed by a copy cf Judgerreut dated 21.9.1981 gaw -

an applicatlon to . the oppo%ife pat‘tles but it 1is” false-

to State that the petitioner got the lm wledge of the
S

ccse‘ thrmgh the saia oppllcation- arlier they’ hdd
putFn their presence and had taken time to file the
sl & |

written ststement on 4.3,1081 /e 12.5.1081 , No exple-

ngtion for the period 12.5.82 to 28.9.1981 hss been

given,

\ijbé"‘z?_% 9 That it is zdmitted that ’chg“ pet_itionerjma'de an

RCE I I 500100'
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application under order ¢ rule 13 C. P. C. before

the learne Munslf South Sultanpur contained of

fa Seﬁ‘acts in consequanee whereof the sgid gppli-
cztion Was dismissxd on 11,1.1982 , Appesl being

Misc. Civil appesl no, 19 of 1982 wss glso dismissed
on 27.8. 1982 by the 1@amed Second Af‘dl tiongl Distrlct

j , Judge Sul tanpur.
10. Needs no ‘commen tS.

11. It is felse to State that the petitibners came to

know about the xeaection of the writ petition on
2 7.1983. At any rate the source of the information

o Agelogel ge
_relating the re tc has not been pree=d before the
n

Hon'ble Court and the vegue expression/séeks to run
in the desert Without any destinaulon o« It is zdmitted
that & tlme bnrred appeal WgS filed in the court of
the Learned District Judge Sultanpur on 4.7.83 . The
| o o ke §o
petitloner has not filed the alleged affidcvitASald

to be in support of the applicatq.on under section 5

of the Indign Limigztion Act,

12, Thet the contents of pera'lz af‘v the writ petitiqﬁ
are fglse , Theykﬁa e denled . AppliCctlon under sectian
5 Indian Limitation Act was not even supported by the

affidavit . Contents of para 2 snd 3 of the aforesaid

appllcatlor_l had been introduced wi thout any magterigl

to‘ support the sane, Be sides t_hét {:héy oenly diSclose%;‘-

the negligence in contrediction with due aeiLigE'nce-

The depcrent by his gpplicetion dated 28.9,1081 accom

.Panied‘ by copy of the judgement had informed ofvthe

so e e 6000
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de cree and Judgement on 21.9 81 by the leamed Munsxf

South Sultanpur s fact sdmitted by the pﬁtltloners.

The contents of paras 4_and 5 S such gre only flgngnts

of lies, The contents of pers 6 gnd 7 of the .aforesaid
éppliaation alSQ be come reé;;ﬁent . The;e is nothingcan -
re cord to explain aS‘tdlwby the'p@titioner‘waited t1114--8

‘to file the oplicatlon,under ordﬁr 9 rule 13 C. P« C.

A period of 4 months 6 days ‘delay has not been eXplalnad

The petitioners in the execution case from 11,1,1982

'to 4,7.,1983 hsd been faking adjourhnsnt on one predext

or the other, In that view also the want of kncwle dge

becomes gnly Statement of fslse factS.

13,  The contents of psra 13 gre gbsolutly false . .

14, = The contents of para 14:are falsé. Being congious
of the‘fact that the ordér appealed agsinst wss dated
21¢9.1981 and thaf the sppesl waS being filed on

4.7.1983 1t is gbsolutely false to stste that the |

supporting alfidsvit was not filed by evirsight « It

glsc fglsé to state that any affidavit was‘offered

to be xkziﬁy&hgﬁxamyxé%?&mnxxt brought N re¢ord'and:'

E the learned Dis trlct JUdge re fused to bring the Same
N

on réecord , Besides that the alleged affldaVlt con&radlcts
the stabement of the petitioners gs stated in pare 14

that the~afildqv;t was not filed by oversight . Any

affidavit deted 4,7.1983 hss not been produced .

15. The "contents of parsgraphe sreé denied.

¢t 8 &S 7....
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16, The- {;ontEnts ’)f pgragrapbs 16 gre .absQiutly
falce they pre denied . Shri Days Shenker Srivastavs
Adfroéate wacs riot a pfacticimg laﬁyer in Lucknow
There is no -mat'eri,al on record to show that he was
'engaged 'at'any stggé of'.‘th‘e véaSe' or for fhe purpcses
of the pr@ sént‘ w_rit petiticn, It is éls;ﬁ s lnetter
* - ~ of common Imc;:wledge' that' the writ petiticns ,ézﬁ
| accontpaniéd_ by the afi‘ic;gvi .v Ih that view n.;zl writ
pe titibn could bé filed wi thout. the per-.scunal' attendenc e |
of the 'pet‘i.ti‘oner or Pairokars, The contents are only
~  figrents of lies snd have been concocted for the
pUrposes. of this cgse a
17
17.' The contentb of p"”as/18 and 1‘5‘ of the writ
pe u.tion ;t% are gbsolutly fslse they are denmd.
' It i: submitted tnat nothmg hes been statéd aS to
why no effort was mgde to contact the clerk of
S | Shri Daye Shhan};er érivastava Advocete »r gny of his

relations,

18. Thet the con#ents of pars 20 are :abs'olutly ,
‘false , They gre denied « It is aiéo submitted thst
the period from November 1983 to 2,9,1984 has not

been explsined,

19, Itis material to stste that in execution case
no, 5 of 1982 from 11.1,1982 to 4,7.1983 the pe titioners

had been taking sdjournments on one pretext or the

e ‘ : : : ‘ M"s
Tl ARELeR " other and when the process wgs issued thenb:he appeal
‘ - WeS IzxxmE filed which hes given rise to the present
%QQM o - . venee Toune
Y | e 1 e
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writ petition . The causes for delay heve been

fabricated. | ‘ o
A
L cknow o T
 dated 12 3.85, - Deparent.
Sy ', Terification *- o ‘
| I, the above named deﬁon;r},dm here by
. o verlfy that the contents of peras 1 t>19 |

- of this affidavx_t aré truve to my

' perswnal kuowledge and tthe of parss X to A _ |

ere. bel:.v@d-by me to be true
| No part of it is falee gond nothing materiasl
55 been concealed, el de .
h- b n concea deoh pmera S
Signed and -yerified this\2th day or
Marc} 1685 in High Gourt Commound st Lucknow.
| \ Ot-)c\\r\
A _ ‘ , N - , _ : pOrﬁn’tn '
p e | I, identify the deponent

who has signed b fore me,

: Solemnly afflmed before me on X e %

‘ Y‘ ) at%'L,@- w / Pe e by Shm .H,MJN-;NWA *w

the deponent Who hss becn 1dent3.f1ed by

Shrl "4 H. R& . AQQM—F i@

the Advoc:atr" High Court of Allghsbsd ( { Lucknow

Bench  Lucknw,

"I hgve Satlsfled by myeelf by examining the
~contents of this gffidsvit which gre read ut and
prlal.nPd by 1€e ,

aAm OMETISSIONE!
Tioh Court, Allshabaé
wechnoo Deek

I Ziv T
{{4\4}1 £S5
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In ‘bhﬁ Hon'ble High Court of Jadlcature at ulehabac,
- . B Luckn:m Banch, Lucknowe

Writ: retiuan Noe 4473 of 1084e BY

Uninn of Infla and others. e *‘etiticma'rs.
o Vexs s
Pistrict Judge, Sultanpur

V _ an? others, ' o "~ e OppeFarties.

Re.joindey ifficavit.to tha .
counter affidavit, filed by Opposi fe_party Noe 3.

I, Sudha Murtl Singh, aged abcut 33 years, son
j of Srl Je¥e Singh, Senicr Law Assistant, Divisional
Rallwgy Manager's Offlce, Allambad, do hc;réby
soalmnly affim ané"state a8 unfer i

& 1, That the deponent 1s the pailrciar of the
’ petitionsr noe 2 an” slso ﬁoina pairvi £8r petitioner
no. 1 anf s fully conversant with the facts of
the cages '

2; ~ That the contents of pera 1 and 2_of't'he
cménbar affiaavit_ are not admitted and those of‘paras
. 1/and 228 3 of the writ petiticn are re-affimmed.

3. That the contents of para 4 o the counter
affidavit are n_.t.‘}t admitteds The true facts are

that the notice for selection was issued coly for




| Q)/ .
' D
-2 - - | |
those who were working in Al]ahabaﬁ Pivision and /{9
as the Opposih party bslonged to Lucknow Tivision,

his selection was cancelled after this fact came o
knowlef8 e\ |

4o that the contahts of‘ para & and 6 of the
countier affidav...t are not admitted and those of paras
5 an” 6 of t‘.he wit petition are ‘pe-affirmed. It is

 further submitted that tho leamed trisl court

has committed jurdsfictional ervor in grenting
Mfective ﬁecree against the petitinners.

Se ihat the cmﬁ&:@s of para 7 of the counter

aff18avit are not admitted as it relates to Srl
Abhal Raj Misra Advocate, as to why he relleved

~ the pairszkar of the petitisnsrs.

Ge that the contents of rara 8 of the counter
_affidavit are acmitted to this extent only that
the Opposﬁa party has given an  applicativm on
21-6-1981 to the petitioner, rest of the contents
are denled. Thq petitionsxr came to know absub the
ex-parte “ecree only on 21-¢-81 when the Judgment
of the learnad trial court was subm.ﬂ:beé to them.

7', ' That the contents of parss 9 and 10 of the

counter affidavit need n~ conmentse

Se “ That the contents of para 11 of the émunter
. M . '
affifavit %é&t need no comments and cordents

of paré 11 of the irlt petition are re-affirmed.

Qe ' ' .
Thp.t the canteonts of W;&/ parajl2 and 13




of the counter affidavit are denied. The petiticners
cama to know atput the Alsmissal of their writ petiticn
only on 2-7-83 when a copy of the judgnent was supplied
to tham by their counsel and without apy fur-her delay

. they filed appeal bef>re the District Judge, Sultanpur

- on 5-7-1983 ag@inst the ex-parte Jjudgment and decree

of the .trial courte

10. That the contents of paras 14 and 15 of tha
‘counter affidavit are denied an® the contents of parssl4

& 16 of the writ pgt:ltion are re-affirmed. Tha learred

District Judge, Sultanpur has erred In re,jecting the
application for condsmation ~f delay and also in not
accepting theaffidvit ir support of the application
U/S 5 of the InAien Limitation act.

11le¢  That the contents nf parasg 16 and 17 of the

- enunter affifavit are denled an® theé contents of parss
16, 17, 18 an® 19 of the Writ petiti-n are reaffirmed.
It 1s further submitted that iheim eff rts were ma‘e
to ctmtapt the fami].& mzmbere of Sri Daya S,hankar
Srivastava, Advocate at Sultanpur, and they have
Informed the retitionsr that he was admitted in Medical
College, Lucknow where he expired on 18-8-54.

A
/124 That the contents of paras ﬂsauﬁ 12 of the

S counter affidavit are denied an? the contents of

paras 20 to 22 of the writ petiti-n are reaffirmed.
it is further sutmitted that the delay in £1ling

the present writ petition was bayond the control of
the petitioners and they viere prevexited by.sufficient

c2use in filing the present writ petiticn within
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tim Th@ Gelay has bﬁ&n pmperly expla.imd by

. the p&tlt;i@mrs an? the writ petition 1s .'liable |
: '»tg be allawed.wii'h '-eos,‘e anﬁ the 1mpugned grderr e
-pass @d by th@ ms @rict Juﬁga, S;ul?;anpur ﬁa{:»@d

-10-1,983 am @x_pame .Judgmmt smn c‘ieacme of ﬁhe
trml ccsun; ﬁatsd 21.-9-81 a,re liabm t:o bG& Quashad. '

'Luckxmw, G&tﬁd

T .]}qms.eaﬁ. o s SamSes

x,/ o - /1, t.m abﬁva mmexd depan@nt, do hex!e,by varify
” | o that the cwm:@nt;;s sf paras -ho fq, L
IR o f@f ’shis affidavlt; ara truf t@ my own knswler'g@
o 7 and th.e; cmt;mts of pa,ras SR

| ) R '.am bcz:!mvm by ne fmba t;rue on mm mses nf
o 71@3&1 advic@, that no part of 1t 15 falsa and
S nothing mater:la,l has teen @ncealed, sohelp

: 1 : - o ' | /}"5"‘19800 . " o mpbﬂﬁn'ﬁ.’go . _
E R s mm;ify the aepomt who ms
T sim@d befur@ mee ,

T . _ Sﬁlam]y affirmﬁd befar@ me on

S -~ abjlis GeYpene by sri Sudha Murti Singh, -~

I tha deponsnt, wht is ifentified -by Srd VM&. 90-—«—«“«/
Aﬂvacaﬁm Hiz;h Caurt;, Luckm:m. :

I have: Satisfiad elf b axaminin t;n@

{ mf it c/\/ alf <S kldadava af £idavit which hava ba@n reaé‘ csvsr e.nr1 s;mlained o
o Adrg.nfc O‘lfh (‘o*nmus:out - him by mﬂo L o : . ' vv '
High Poirt, Allihabad. e ,

1 ueknuy Haach, Luckaow ’

Mo . QL‘@/ 2 ?Y
\\\\\\ lzﬁ_s ’tmg}_sm

.
1
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o CENTRAL ADMINISTRATIVE TRIBUNAI
; BENCH LUCKNGW R
i SR S @
/ T.A. N0O.1500 of 1987 (T)
(4P NO.4478 OF 1984)
Unior of Ind:;.a & Anothef ‘ seenna Applicant.
%j ‘ -~ Vetrsus
C T ,
District Judge, Sultamrpul —sssees . Responrdents.
23,1990

Hom'ble Justice K. Nath, V.C.

Homr'ble Mr, K.J, Raman, A.M.

i t o -

- v,
4 i e T e ® - @

Case called. No ome is presemt for the applicant. .

,_ is.‘swrlt petitlon is agamst the order dated 29 10.83

f\‘\ /
-~ "of Dls ‘) Judoe rejectinrg the app-ication of the petltl‘c.

ndopaklon of delay in filimg the appeal against the
K te j)ud ements dated 21,9,.81,

//“*

' 1‘\ . VVThe applicatlon is dismissed for the default of the

wﬁ_,u

applicant.

S4/w - sa/-

A.Mi' : VCCQ
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