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o ee ') X P PETI[‘ICI\ER.
VERS TS .

1. Union of Infia/Railvway mard,linistry

/r. RailWays,Rail Bnewen,New Delhl through
)

' DVJ l’ EA > L\-r Secretary Hstlablishmert «

)
A ;/” {}}l ‘1‘7/’ ~ Ze Generel Menegdr, Cemirel Rallway, Hewd
‘ uarber Officel Bombey BeTe=200001.

ee e+ «s OPRSITE BARI{HS.
To

The Hon'ble bhe Chief Justice and His

Other Coumpanion Juiges\ of the afcresaid Court:

The humble petition of the petitioner

LEe 0 nalied aboVe Most Respectfully Showebth as under;

do e le Thet the petitfoner wags confirmed as

869 on Cenbrel Railway vide tnell‘ Officiul
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IN THE CENTRAL ADMINISTRATIVE TRIB
© GIRCUIT: BENCH,LUCKNOY g%

| , , i _DRDER_'SHEET . -
¢ A & 5

. e REGIST/i«TION No, S‘ﬁ:ﬂgpfqggi/s9(x.>

T.A. No, 1387 (W.P.No. 14232/84)

APPELLANT ____JeC, Shukla :
APRLITANT ‘ Reaa
VERSUS
DEFEI\ DHNT " Upion of Ind‘i~a & ors
RESPONDENT G
l--I, R 7 ”rlof Drdor, Mentioning Reference . How Compti'l?a.
.Anbar if necessary : 3 with anddate
af’ order of compliance
oy gatel £y - ‘

Hom' Mr, D.K. Agrawal, J.M,

10/8/89 Mr, R.C., Simgh learmed C@unsel for the .
applicant is present
This is an application for amendneat of the
petitiéh,. Allowed, as mo objection has been ‘ ,
| filed by the respondents. Let the amendment . -
| be incorporated withim a week ‘hereof,
| Respondents may file supplememtary counter
 $' affidavit, if any, wztbin two weeks to which

.

the applicant may file ze supplementary
reJoinder within one week’ thereafter,
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CENTRAL ADMINISTRATI E TRISUNAL, ALLATABAD /%//
. | ' Y

CIRCUIT BENCH AT LUCKNOW

‘p.A. No. 1378/87 (1)

( WePo NO. 4232/84)

J.C. Shukla W sk aaablae Petitioner.
’ Versus \ 2

Union of India & Others e ae e Respondents.

Hon. Mr. DeKe Agrawal, J.M.

Hon, Mr, K. Obavya, AM. (By Hon. Ke Obayya)

The writ petitioh No. 4332/84 filed in the ngh Court

of Judicature at Allahabad, has been I€ celved on transfer

~under Seetion 29 of the Administrative Tribunal Act, 1985 an
Registered as No. 1378/87(2D.7 The request of the petitioner
in this W.P. is for peyment of the special pay and fixation
of pay as per rules, for the period 1.8.1972 to 16.10.1976
and consequential benvflte with interest.

24 . The facts of the case are not much in dispute. The

petltloner was employed in the Central Railway and was

Aconfirmed in the post of Foreman-A w.e.fe 1,11.1969 on ‘the
scale of . 450-570. During the period 22.11.1967 to
15,10, 1976, he was transfered on deputation to Northern
Railway to work as.C.N. Inspector in R.D.3.0. at lucknow o
same ecale and grade, He reverted toAhis perent%al Railwa:
namely Central Railway thereafter and ratired on superann
tion on 30.11.1979, as Assistant Works Manager Class-II.
3. ~ His case is that while he was on ieputation'at
Lucknow, Railway Board vide its letter No., PC-72/RLT-69-
dated 12,3,1973 issued orders éﬁgé$%§n$ Railway Labour |

| Tribunalvawaged and approving spedial pay of fs. 150/- p.n‘

Contd,, 2/

V4l




TS

to the post of Foreman-A which post was also redesignated

—— 2 -

as Shop Superintendent w.e.f. 1.8.1972., As he was confirm-

) . :
ed em Foreman-A, he was entitled for this special pay but

for his deputation he iould have drawn this amount.from

1.8.1972. g
4, The scale of Foreman—A (Shop Superinteddent) was
also’/revised from Bs. 450-570 to 8s840-1040 w.e.f. 1.1.1973.
He is entitled for this scale. He made representation to

e : the authofities in this regard out thay were rejected,

.5. The respohdents in their counter has stated that
the applicant is not entitled for the s pecial pay as he
was not holding thepost of Foreman-A on the crucial date

2 namely 1.8.1972 and that according to the Rule=2003(23)
of the Indian Railway Establishment Code Vol-2 noj protect-
ion of salary can be given to him as he was away .on deput-
ation. However, it wagld appear that the matter was taken
up by the General Manager of the Northern Railway (Annegure
-II) and the case was favourably considered. The Railway
Boraﬁ by the order dated 19/20.8,1986 passed an order
approving fixation ofsalary of the petitioner in,the Grade
of fs. 840-1080 wee.f. 1.1.1973 taking into considdration
the special pay of . 150/~ p.m. hisclaim for'mmears.from
the date 1.1.1973 to 15,10.1976 amounting to Rs. 8102.65
was also paid to him. This fact is admitted by the Petit-
ioner in Para-10 of fhe Rejoinder,
3 We heard the counsel for the parties:the learned
counsel for the reépdndents»said that in as much as claim
petition of the petftioner has been settled the petition

has become infructuous. The learned counsel for the Pet-
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petitioner, however, stated that arcrear from RA1.1972
4 1.8.1972 to 31.12.1972 were not paid and he also
urged fex payment of interest for thazielay'in payment,
T We have géne through the record carefully.
Recordd brings out that the case of the petitioner was
considered promptly andsympathftically and theﬁ%it
involved rela xation of rukas%gé’RailWayfg?Eer,?

" naturally some deday Ezyinevitable and the orders where
finally issued.%gféhe sanction of the president.. We
donot see any justification for award of interest,
However, we are of the view that the petitioner is
entitled for special pay of m; 150/~ pe.m. attached to
the post of Foreman-A w.e.f. 1.8.1972, We also notice
that in the case of one Shri., N.N. Hanif of Northern
Railway Prontier Railway the benefit of special pay was

given W.e.f. 1.8,1972 in similar conditiens (Annesure-)

We consider it would be fair and just that the
also is extended the same benefit, accordingly
that the applicant be paid a special pay of k.

LN
the palance period i.e. 1.8.1972 to 31.12.1972

applicant
we order
150/~ for

with

i

other consequential benefits arising out of this, if anW

This petition is disposed of as above without any order i

as to costs.

t

'ﬁwﬁi W 4&4ﬂbz]ﬁ?0

RffScz




@ &

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENGH,

E Ceview Application No. JClof 1990 ()

J.C.Shukla, aged about 69 years,son of Late Pto

aran Shukla, resident of 317,Maulviganj,

parga Ch

Lucknowe.

applicant.

In resd

Te a.No,1378 of 1987

£ Late Pandit Durga Chapan Shukla,

J,C.Shukla, SR ©

r/o 317 ,Maulviganj, Lacknow.

.o sPetiti oner

versus

f India/ Rallway Board,
New Delhi, through Secretary

1, Union O Ministry of

Railways. Rail Bhawan,
gstablishment.

2, General Manager, central Rallway, Headquarter

office, pombay,VeTe
' .OPP.P arties.

application for review Of the judgnent and order
dated 23.3.1990 passed in T,A.N0,1378/87(T)(W.Pe

Soat232/1984 ) by Hon'ble Me,D.K,AGaRNEl) sy



(Workshop at Jhansi)from where his services were
transferred on deputation to the R,D.S.0, Lucknow
as C & W Inspector in the same grade and pay.

The applicant joined his service in the R.D.5.0.

We€e£022,11,1967 and continued upto 15.10,1976.

26 That it so happened that the award of

Railway Labour Tribunal(hereinafter referred to as
» | the R.L.T.),1969 was accepted by the Railway Board
according to which the posts of Fireman ‘A'were
re-designated as Shop Superintendents and incumbants
of these posts were granted special pay of Rs.150/-
per month w.e.f. 1.8.1972 in lieu of a separate

higher scale,

3 That in the year 1974 the pay scales

of Fireman 'A’(redesignated as Shop Superintendent)
were revised w.e.f. 1.1.1973 and the incumbants of
these posts were placed in the revised pay scale
of RS.840-40-1040,

4e That the applicant was though holding
in the substantive capacity the post of Fareman 'A’
(Re-designated as Shop Superintendent) prior to his
deputation to R.D.S.0. but he was not allowed to
draw the special pay of Rs.150/- per month w.e.f.
1,8.1972 as per the R,L.T.award 1969 even though

a
a certificate was issued under N.B.R.‘in the case

of Shri Haneef of N.F.Rly., This also resulted
d}into placement of the applicant in lower scale

Md’ of pay Weeofele1,1973 as well, The applicant
(j% » was thus put to recurring pecuniary losses from

1.8,1972 to 15,10.1976 and even though he was
placed in appropriate revised scale w.e.f.1l.1.73.
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el

W\Jén 1975, The applicant retired from service w.e.f

-3-

but was allowed to draw actual pay of the scale
w.e.f. 16,10,1976 when he reported back sesexfs
AR #ES to his parent department(Jhansi work=-

shop of Central Railway).

Be That the applicant was confirmed as
Assistant Foreman since redesignated as Assistant
Shop Superintendent Weeofo 76,1969 while he was
working on the establishment of R.,D.S.0.by Central
Railway as advised vide their letter No HPB/220/
M/D/MTN/JHS dated 23.4.,1974. However, the
confirmation of the applicant as Foreman 'A'[ shop
Superintendentjwas deliberately delayed and he was
confirmed on the said post of shop Superintendent
Weeefe 1011.1969 when he was working in ReDeS.0.
on deputation wide order dated 13.7.1979 i.e.after
a lapse of about 10 years and just before four
months prior to superannuation in November 79 after
sustained repeated efforts of representationsand

interviews since 1973,

66 That ever since his repatriation to the
parent department the petitioner has been continuously
making representations to the authorities for
payment of special pay Weeofe 1.,8.,1972 and pay as
due in the revised pay scale of Shop Superintendent
on to which he is confirmed since November 1969
w.eof. 1,1.P73 to 15,10,1976 but it was not allowed

to him and was allowed to Shri Haneef by N,F,Rly

30.11{,1979 A,N. on attaining the age of superannuatio :
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Te That the applicant continued to make
representations and interviews with the authorities
even after his retirement and in all he has
preferred 91 representatli ons during 1973 to
November 79 and 17 after superannuation but of

5o avall £111 1984,

8e That having left with no other

» alternatiéve the applicant preferred Writ Petition
NoJj232 of 1984 before the Hon'ble High Court
of Jﬁéicature at Allshabad for payment of Special
Pay from 1,1.,1973 to 15.10,1976 and consequential
benefits with interest. Thés writ petition
was transferred to this Hon'ble Tribunal Under
Section 29 of the Administrative Tribunal's Act.
1985 and registered as No,1378(T). The counter
and Rejoinder affidavits were exchanged between
the parties. During the pendency of this writ

petition/transferred application, the Railway

Board spproved the fixation of pay of the
applicant w.e.f. 1.1.1973 by giving notional
benefit of Special Pay of Rs.150/- per month

and paid a sum of Rs.8102,65P on account of
arrears from 1,1,1973 to 15,10.1276. The special
pay from 1,8,1972 to 31,12,1972 and the interest

on the amount of arrears was however not paid.

9. That as the Railway Board has allowed

. only the arrears from 1,1.1973 to 15,10,1976 and
e w\‘i& no interest was paid, the applicant moved an

for specific claim of interest and the aé%ggnghww“r’

was allowed by this Hon'ble Court,

Jhod®™
(fYﬁfiidﬁe/ application for amendment of the writ petition
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i0. That the arguments were heard in the
case on 13,2.1990 and the judgment was reserved
by this Hon'ble Tribunal. The judgment was
proncunced on 23,3.1990. The certified copy

of the judgment was received by the applicant

on 6,4.1990, A perusal of the judgment reveals
certain errors apparent on the face of the record,
besides the case laws cited by the applicant for
payment of interest have not been considered at
all. This has necessitated the present review

application,

i 11, That in para 2 of the judgment, it is
mentioned that "during the period 22,11,1967 to
15.,10.1976, he was transferred on deputation to

Northern Railway to work as C.W.Inspector in

R.D.S.0. at Lucknow on same scale and grade", It
may be stated here that the applicant was

transferred on deputation to the R,D,S.0,at Lucknow

~-

which is an independent unit under Ministry of
Railways and does not come under any Zonal Railway.
The words"Northern Railway" have been mentioned
erroneously, which does not f£ind mention in the

pleadings of the parties.

12, That para 7 of the judgment, which is
reproduced below, is apparently erroneocus and

this Hon'kle Tribunal has come to such conclusion

under some misconception, not borne by the

rd

s-»[<iﬂﬂ,mf* rials on records=
Y e 3 pdgeria cords
Ot
gﬁ&%fﬂ&w\ﬁ/xuyd #7. We have gone through the record

' carefully., Record brings out that the

case of the petitioner was considered




-6-

promptly and sympathi%élly and then
as it involved relaxation of rules
and Railway Board's orders, naturally
some delay was inveitable and the
orders were finally issued with the ‘
sanction of the President. We donot 1
see any justification for award of
M interest. However, we are of the view
that the petitioner is entitled for
special pay of Rs,.150/-p.m. attached
to the post of Foreman'A'w.e.f.1.8.1972,
We also notice that in the case of one
: Frontier
Sri N.N.Hanif of Northern/Railway
the benefit of Special pay was given
w.e.f.1.8L1972 in similar conditions
( 2mmexure-E). We consider it would be
fair and just that the applicant also
je extended the same benefit,
accordingly we order that the applicant
be pald a special pay of Rs,150/~for
the balance period i.e.1.8.1972 to

31,12.1972 with other consequential

benefits arising out of this, if amy

This petition is disposed of as above

AC o Bkl TN N without any order as to @osts”.

fuwﬁ~“2f‘/%%ﬁ0 " 13. That as already stated the payment

J@N,H,m. &,ﬂ,' i—stiiaspeciarz«l pay wee.f.ls8.1972 and refixation of
pay We€.felele1973 to 15.10.,1976 was inordinately

' gl
AKBL“ delayed by the oppe.parties. The applicant has

(%Y¢6 been running from pillar to post and has made a
total of 108 representations to get the amount

and when his efforts failed, he was constrained

D
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to move a writ petition under Article 226 of the
Constitution, Ultimately, +he Railway Board
approved payment of pay w.e.f. 1.1,1973 to 15.10,76,
the arrears of which was paid after more than_10

Years after its due date and ﬂ Years after the
retirement., The claim of special pay from 1.8.1972

to 31.12.1972 was, however, not allowed., There

is no explanation for this delay in the counter

affidavit filed by the opp.parties. This cannot

be térmed that the case of the petitioner was

promptly and sympathically considered, This

Hon'ble Tribunal has accepted that in an identical
' case of one Sri N.N.,Hanif of N.F.Railway was given
the benefit of special pay wee.f.1.8.1972 and his
pay was fixed in the appropriate scale of Rs.840-
40-1040 and orders for payment of the amount was
passed in 1975(Annexure No.6 to the writ petition),
In the case of Sri Hanif, the approval of the
Railway Board was not sought and the approval
was given by the G,M.,N.F.Railway. It is not
understood as to why the approval of Railway Board
was needed in the case of the applicant. This
Hon'ble Tribunal has not allowed any interest on
the arrears paid in 1987. Even no interest has
been allowed on the arrears of special pay from
1.8.1972 to 31.12,1972 which has been allowed
by this Hon'ble Tribunal vide judgment dated
J*N 23.3.1990, It may be stated here that the applicant

\%; o ‘ . would be getting the arrears of special pay after
%mwﬁ"‘" W than 18 years of due date and 11 years of
MW}( retirement, Such an abnormal delay cannot be
M deemed to be some dalay as has been held by this
Hon'ble Tribunal., It would not be out of place to
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mention here that had this amount paid to the
applicant, as was pald to Mr, N.N.,Hanif of N.F.

Railway, it would have fetched a minimum of P.F.
rate of interest (12% p.a.). This Hon'ble Tribunal

has not specified any time limit for the payment

of the arrears of special pay 8Rs.150/- per month
from 1.8.1972 to 31,12,1972,

X 14, That from the side of applicant the
following case laws were cited and their photostat
copies filed but the same have not been considered
in the judgment. It may be stated here that the
judgment of the Hon'ble Supreme Court are the law
of the land under Article 141 of the Constitutions=-

(a)1985(1)scC 429-The State of Kerala
and others Vs.M,Padmanabhan Nair =

In this casé the Hon'ble Supreme

Ccourt had allowed interest at the
current market rate on account of a

Al delay of 2% years, whereas in the
present case there 1s a delay of
more than 10 years in meking payment
of arrears of fixation of salary
weeofo 1.1.1973 to 15,10,1976 and
18 years for the special pay from
1,8,1972 to 31,10,1972,

R

N (b)1987 U.P.I. B.E.C. 583-0.P.Gupta

/’,“\/}/p G) vs.Union of India,& others
B , 't
{\’k‘k :ZCK[,Q[QC : In this case, the Hon'ble Supreme
‘\k; ,,’ r W Court allowed interest @ 12% on
= ,;,., M‘W delayed payment of difference in the

salary as well as pension on re-

fixation of pay and pension,

—
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15, That on the date of final hearing on
13.2.,1990, no arguments were advanced by the opp.
parties regarding the reasons for delay in payment,
However, this Hon'ble Tribunal has explained the
sO called reasons, i.e. approval of Railway Board
and sanction in the name of President, for the
delay in payment suo-motu, which has adversely

affected the interest of the applicant.

16. That it would not be out of place to
mention here that the payment of arrears on account
of re-fixation of salary from 1,1.1273 to 15,10.576
was made after protracted correspondence by the
applicant and that too after 8 months of the
approval of the Railway Board. This ifisofacto
speaks of the promptness of the Department, Moreover
this payment was made three years after filing of
the writ petition and more than 8 years after
retirement. The applicant has to incur the
expenditure in msking correspondence and for the
present litigation. The applicant is,therefore,
eligible not only for the interest but the cost
of the petition also, The gpplicant, as such
craves the leave of this Hon'ble Tribunal for

prefering the application ® for review of the

judgment and order dated 23,3.,90 on the following

3 amongst aT,kv( -
A GROUNDS
g4
P (A)AQ)NmM/LLBecause some mistakes or errots are
CLAWDJ{&N\ apparent in the judgment on the face

of the record,

(B) Because there has been no prompt and
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sympathetic consideration of the case

of the applicant.

(c) Because the payment was inordinately
delayed and arrears of refixed
substantive salary We€.F.2e1.1973 O
15,10.1976, was made after 11'E:ui 14‘3€“N$
when was due that too after 8 years

» of retirement and that too after filing

of the petition.,

(D) Because there was no requirement of

the sanction of the President or the

Railway Board and the applicant could
have been allowed the benefit of R.L.T.

award 1969, like other employeesS.

(E) Because the applicant is entitled to

interest in view of law laid down by

the Hon'ble Supreme Court.

(F) Because no interest has been allowed
on the amount of arrears of special

pay Weeefo1.8,1972 to 31.12.1972,

(G) Because the time for payment has also

not been specified in the judgment,

(1) Because the cost of the petit on ought
) gh
M 1
,SXQ to have been allowed in view of
protracted correspondence and inordinte

and deliberate delay in payment,

(1)

Bec
ause the Judgment of the Hon

lble
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Supreme Court cited by the applicant

have not been considered at all.,

(7} Because in view of the . pranounce=-
ments of the Hon'ble Supreme Court,
the applicant is entitled for payment

of current market rate of interest

on the amount of arrears of special
pay from 1.8,72 to 31,12,1972 and
arrears of refixed salary from 1,1.73

to 15.10. 1976.

(K) Because no arguments were advanced
by the opp.parties regarding the
reasons for delay in payment and,
therefore, this Hon'ble Tribunal was
not justified in giving so called
justification for delay in making

payment to the applicant,

PRAYER

WHEREFORE, it is humbly prayed that
this Hon'ble Tribunal may kindly be pleased to

review the judgment and order dated 23,3.1990

passed by Hon'ble Mr.D.K.Agarwal,J.M.and Hon'ble

K.Obayya, .M. and may be pleased to pass such
other order or judgment as this Hon'ble Tribunal

may deem fit in the interest of justice. M J),.(Mw

plicant

through
Lucknows Counsel for the applicant
Dateds Aprilyfi »1990s (ic.ﬁq/{
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH,

LUCKNOW.
Review Application No, of 1990,

J.C.Shukla aged sbout 69 years son of Late Pandit
Durga Charan Shukla, resident of 317 Maulviganj,

Lucknow,.
Appli cant.

= "”;‘:\N 199U
ma XFFIDAVlT
N IM

DISYT. COURT,
u. B

T,A.N0.1378 of 1987

J.C.Shukla e.oPetitioner

Versus

union of India and others.

AFFIDAVIT

I, J.C.Shukla, aged about 69
years s/o Late Pandit Durga

Charan Shukla, resident of

317 Maulviganj,Lucknow, the
deponent, do hereby solemnly
affirm and state on oath as

unders=

: B That the deponent is the applicant/

petitioner in the above described writ petition

and as such he is fully acquainted with the facts

0w and circunstances of the case.

2. That the contents of paras 1 to 13



and 14(partly) of the review application are true
to my personal knowledge and those of paras 14
(partly) and 15 amd 16 are believed to be true

on legal advice. gh,uplq
- O
)@@MW
Deponent
Lucknows

T

DatedsaprilZe ™, 1990,

()
—

VERIFICATION

I, the above named deponent do hereby
verify that the contents of paras 1 to 2 of this
affidavit are Br true to my personal knowledge and
those of paras - are believed on the basis of
record and those of paras- are belgeved to be

true on the basis of legal advice,

No part of it is false and nothing

has been concealed. S0 help me GOD, EZQN“¢¢XZ9
4 . z (‘/b\a"/ OM |

e Lucknows

Dateds April 2é'k,1990,
y e

I identify the deponent who has
C?/“J§}<% g /hq signed before me.

areioindy sinrraes bete 'L. 8 N QICE itwe. %
NN/ YO W=t W TE 2 @&7} al
o ' R Ay

1 kave = -
aeponeat

of this aflids @

W bv han, Fes As. E /
A vucate
Qoﬂcmma:t:‘i"om . '
Date ,.CT.Lf »
\
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‘CENTRAL ADMIRISTRATIV £ TRISBUNAL, ALIAH\BAD

CIRCUIT BENCH AT LUCKNOW ' /,,(

T.A. No. 1378/87 (T)

( W.P. NO. 4232/84)

J.C. Shukla e soveeees Petitioner.
Versus - F 4
Union of India & Others ecssecese Respondents.,

Hon. Mr. D.K. Agrawal, J.M. Vil
Hon, Mr, K. Obavyva, A.M. (By Hon. K. Obayya)

*

The writ petition No. 4332/84 filed in the High Court
of Judicature at Allahabad, has been received-on tragsfer
under Seétion 29 of the Administrative Tribunal Act, 1985 anc
Registered as No. 1378/87(®}. " The request of the petitioner
in.this W.P. is for payment of the special pay and fixation

of pay as per rules, for the period 1.8.1972 to 16.10.1976

onsequential benefits with interest.

» .
4b he facts 6f the case are not much in dispute. The

¢

peti r was employed in the Central Railway and was

=\ _
confiqﬂéd;in the post of Foreman-A w.e.f. 1.11.1969 on the
: o1

scalefogihs, 450-570. During the period 22.11.1967 to

15,10.1976, he was transfered on deputation to Northsrn
5Py ;

.« - Rallway to work as C.W. Inspector in R.D.3.0. at lucknow on

same scale and grade. He reverted to his parent%al Réilway
namely Central Railway thereafter and ra2tired on superannua=-
tion on 30.11.1975, as Assistant Works Manager Class-II.

3. Hi; case is that while he was on ﬁeputation at
Luckno%, Railway Board vide its le?ter No, PC-72/RLT-69-2
dated 12,3,1973 issued orders Jﬁgiﬁfﬁnl Railway Labour

Tribunal awargd énd approvi ng spedial pay of bs. 150/~ p.m.

Contd.. 2/-
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¥,
to the post of Foreman-A which post was also redesignated
as Shop Superintendent w.e.f. 1,8.,1972, As he was confirm-
ed oo);': Foreman-A, he was entitled for this special pay but

7 | for his deputation he igould have drawn this amount fron?
1.8.1972, :

4, The scale of Foreman-A (Shop Superinteddent) was

also revised from Rs, 450-570 to ®840-1040 w.e.f, 1,1.1973,

He is entitlegi for this scale. He made rej:resentation to

the authorities in this regard but they were rejected,

Se The respondents in their counter has stated that

the applicant is not entitled for the special pay as he
was not holding thepost of Foreman-A on the crucial date
namely 1 B 1972 and that according to the Rule-2003(23)

ian Railway :.stabllshment Code Vol-2 noj protect-

can be given to him as he was away on deput-

Hoya‘gar, it wauld appear that the matter was taken
i

by the b.ed}eral Manager of the Northern Railway (Annefure
) and tﬁg/ case was favourably considered. The Railway

£
: ,gorad l?y e order dated 19/20.8.1986 passed an order

- o~ approving fixation ofsalary of the petitioner in the Grade
|
of s, 840-1080 wee.f. 1.1.1973 taking into consideration

the special pay of B, 150/- p.m. hisclaim for afrears from |
the date 1,1.1973 to 15,10.1976 amounting to Rs. 8102,.65 }
was also paid to him., This fact is admitted by the Petit- |
ioner in Para-10 of the Rejoinder. |
6. We heard the counsel for the parties:the learned

counsel for the respondents said that in as much as claim i
petition of the petitioner has been settled the petition

has become infructaous. The learned counsel for the Pet-

Contd.3/-
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v ¥ ; petitioner, however, stated that arrear from AR
¢ 1.8.1972 to 31. 12,1972 were not paid and he also
urged fec paym»nt of interest for the delay in payment.

14 We have gone through the record carefully.

L el

Recordd brings out that the case of the petitioner was

considered promptly andsympathi’.tlcally and then 2it
involve =4 rela xation of rulesné RailWaygg;gérs,
" natarally some deday \f? inevitable and the orders wihjere
finally issued \'{é(the sanction of the president.. We

donot see any justification for award of interest.

Howaver, we are of the view that the petitioner is
entxtled for spacial pay of Bs. 150/~ peMe attached to
g N

t:}} 3% of Foreman-A w.e.f. 1 1,8.1972. We also notice

" J A that - e case of one shri. NeNe Hanif of Northern

Railuazbg ontier Railway the oenefit of special pay was

£, 1.8.1972 in similar conditions (Annesure-

e 55115 er it would be fair and just that the applicant

{'s extended the same penefit, accordingly we order
150/~ for

that the applicant be paid a special pay of k.

\ 1 Vv
| the pilance period i.e, 1.8.1972 %0 31.12.1972 with

other consequential benefits arising out of this, if an!
This petition is disposed of as above without any order

as to costse

— g

< b-C. A~ %\—co\L
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Deputy Registrar
‘mq;;al Adinistrative Trit
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD "
2%

N CIRCUIT BENCH AT LUCKNOW

Review Application No. 262 of 1990 (L)
IN

T‘A\\ﬁ NO.................1373 of 1987

JF.CS; Shukla .......Petitioner.
versus

Union of India & others s s o's's sRe spondent s .

Hon. Mr, D.K. Agrawal, J.M.

Hon, Mr, K. Obavva, ALM, {By Hon. K. Obayya)

This review applicstion is direeted against the
orders and judgement in T.A.No. 1378 of 1987. The applicant
wss employed in the Central Railway as ‘Foreman-A' had sought
a direction to the respondents for payment of special pay of
B 150/~ p.m. for the period, he was on deputation i.e.,
22%11.1967 to 15.10.1976% The respondents’ coptention is
that this special pay of & 150/= p.m. was given to only those
who are holding the post of 'Foreman-A' and that since
applicant was not on this post, but on deputation on 01.08.197%,
he was not entitled., However, his case was sympathetically
considered and he was given the special pay w.e.f., 01.01.1973.
The arrears accruing amounting to Bs 8,102.65 was akso paid to
him. The applicant urged that the period from 01.08.1972 to
31.12.1972 is not covered by the sanction and he alsc sought
interest for the arrears, We considfed and directed the
respondents to pay him the special pay for the left ovér period
namely 01.08.1972 to3 £192.,1972. No interest was allowed on
this amount on the ground_that his case was sympathetically

considered at all levels and the payment involved relaxation

of rules.

2% In this review petition, the applicant urged that
the re-fixation of his salary by adding special pay took
inordinate time and it was only after 10 years, the same was

sanctioned to him and that it was not necessary to refer the

Contd....onupz/' :
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matter to+the president or the Railway Board for the sanction

and the aprlicant is entitled for the interest because of the

delay. All these matters were considered in the main appli-
and b m\cawéwgg,é«wc .

cationtuﬁ&tdba orders in T.A- No. 1378 of 1981/oﬁﬁtaeepesﬂexé

There is no error apparent on the face of the judgement and

accordingly the applicszon is dismissed,

KU\ é;m-/

12.8Feo .
Member (J)

(oK)

kTJ

AugustAﬁ7ﬁ;‘l990;
Allahabad,
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" All communications should @ D .N0° 1441/91 /SEC-XVII

be addressed to the Registrar,
Supreme Court, by designation,

A1 by name. - SUPRBME CO URT

Telegraphic address :-

"“SUPREMECO” INDIA

Dated New Delhi, the.} gt.. F elorw aryy 49924 ... .. 19

FROM

The Assistant Registrar
Supreme Court of India

New Delhi.
TO
The Registrar,
I \ Central Administrative Tribunal
Circuit Branch at
LUCKNOW. ;
CIVIL APPEAL NO. 5058 OF 1991
e ( T.A.No. 1378 of 1987 )
s - sl
\1\?{411 e 5 AT
- d .C+Shukls ees Appellanmt
A G Versus
Hon'ble Mr. D.K.Agarwala,Judicial Member :
(CeAeP) Lucknow and Anothers. ... Respondent
Sir,

In pursuence of Order XIII, Rule 6, S.C.R.,1966, I am directed
to transmit herewith a Certified copy of Order dated the .

- 21st January, 1992 in the Appe@&,above-mentioned. The Certified
¥ Copy of the Decree made in the aforesaid appeal will be sent
later on.
Please acknowledge receipt. W/ o
' Yours ithfukX
: ’ _w/’\ 4l 6!‘-’.W\_/\_, %
Fi'S / o & e _
\ : { s ASSISTAN! REGIS TRAR.
] \ {\ ?/‘/ '
=t Gy
e ’ ) (7// b r\/L_/
z : N ) ’!/\’ ;
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i /3:./\<\ : }U"”/r”
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(IN THE SUPREME COURT OF Tnp1a 363841
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO,5058(NM) OF 1991
JoC.ShUkla P Appellant

Vs,
Hen'ble Mr,D.K.Agerwal, Judicial

Member, Central Administrative
Tribunal, Lucknew & Anr,

QRDER | /el

Dismissed,

Yy Regpondents_
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(YOGESHWAR DAYAL)

New Delhi,
January 21, 1992,
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9 [hat the contentsgs® of the writ petition

heve been raed over end undarstood the contents

thereof,

de Chat the contents of para 1 of the

wril petition nesed no reply,

de [hat with regard to the contents of
pera 2 of the writ patition it is stated that the
services of the petitioner were trensferred from
22¢11e67 whils he was officilating as stated with

effect from 7,4.61 end not 1,4, 61,

Be That the contents of psre 3 of the
writ petition are not edui tted as steted, The

petitioner joinsd sémyice in R,D,S.0, Lucknow on

Q2¢11e67 20d continusd to serve as such upto 15¢ 10s 764

66 That the contents of para 4 of the
wrlt petition are not admitted ag Stﬂtf??ds through
tho gward of Reilwsy Labour Tribunal 1963 =ll

the Foramenet it warps ra<designated ag Shop Supd tt,
es sbated by the Petitioner, Further in terus of
lnstructions conteined in pars =~2(4) of Railway
Mnigtryr slatter No.P(:.'zZ/hlI/z dated 12,3,
result of Reilwey Lebo ur Tribuna

75,85 8
Ll Awerd of 1369 the
f3e40U=575( AS) 1n the
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lechanical Departuent were ra-dssignsted as
Shop Supdtt, end the incumoents of these pe®3 posts

were greated e speciel pay of fe150/= petty, with

effect f10W 1e8e 726

7 Chat the contents of pera 5 of the
writ petition srs not edm tted as stated theposts

of Shop Sugtts, with special &R pay of ks, LOG/= 10 the

iechenical workshops were subssguently allptted the
Fvisad Scald of p 84U=1U40(ES) with effect from
lele73 vide Schedule No, 1% of Reilwsy lanistryrs
latter No,PC IIL 473¢ Schel3 of 22¢2,74. The reyiged

pay seals of the pabl’bwnar however did not becone

Hoe 84U=4U=1040.
Be That the contents of pare ¢ of the

wrlt petition are not edmi bbted gg stated, It i

ligg tRag 181 Ratnte
{

tn

corrdct thal the petitigney

L0t peyieny

b4

——

-

mi |
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lechanicel Departuent were re«designsted ss
Shop Supdbb, end the 1ncumwents of these pe®3 posts
ware grented a special pey of ReibU/= Petle, with

effect frouw LeBe 726

76 Thet the countents of pers 5 of ths

writ petit;oﬂ ars not eodoi ttad as stated thepogts

of Shop Suptts, with special &R pey of py 158/~ in the
iechenical workshops wers subseguently allotied the
Bvigad Scald of p 840-LU40(KS) with effect from
lele?73 vide Schedule No,13 of Reilwsy lanistryrs
lettor No,PC II[ ¢73¢ Schel3 of 2242.74. Th® reyiged
pey sesls of the petitioner however did not becoue

8o That th¥ conlents of pare ¢ of the
wril petition are not sdui Cted ss stated, It is
corréct that the petitioner hes been rep resenting
for peywent of special pay of pe150/= pelewith
effect from 1,8,72 vide hig epplicstions dated
13012482, 15e10e83 o0 1Ge 1283, The patitionor
was prouptly replied vide Central Reilway
ldmnstretionrs letters bearing Nos IPB/402/12/T/DS
dated 2069683, LUsles4 =ud 50e6eB4, ond advising him
thet hig cleim es uwede by Mm is not sccepteble, It
is,thersfors, demied thab the petitioner is dus for

peyment of g, 8,000/= plus intarsst theragn as
A

claived by Hhi L
J m.,. ; m S
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De That the contents of paras 7 to 10
of ths writ petition nesd no reply,
L0 Thet the conteants of pare 11 of the

writ petition ere not =dm tied es stated, As the
thepatitioner was persistently representing thet

he should be paid a sum of je 150/= Pefe®s spocial
pey from,g,72 and consequentisl fixetion of pay
in the Rvisaed Scale with effect from lele73,the
O%nbrﬂl Reilwey Adannstretion vide lstter No, IPB/402/
1R2/T/09 deted ge1ce8% eddressed to the Rellwey
linstry to re-consider the matler and convey their
spprov=l if they considerad it proper to do so

to the effect that the petitionsr be psid a specisl
pay of fe150/= fr0m 148.72 10 3101272 end arrears
erising on sccount of fixelion of pay 10GrepeB40=
1040 RS) from 1,1.73 till he returned back to
Central Heilway from Ry DeSeU¢ 00 16¢ L0s 7Ge -

11e That wmith regerd to the contonts

of pars 12 of the writ petition it is stated that

it is incorrect to over that the Geneyel lisneger

mede sny recommendetion and the Reilwey Board

rejected the cleim of the petitioner properdy end
velidly, True copy of the Reilwey Boexdts letter
deled 20s6e1984 rejecting the cleim of the petiticner
ig ellacted Iereto ss Annexure + I,

N ef N N e i g W

o

% 0N A %
4'\/ \/\\’3)\‘0‘ E

5. Thet with regerd to the coatents of pars

|
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13 of the it petition 1t is stated thet the
petitioners steted letler 1s not traceeble eg

heving been received by the Centrsl Keilway

~

eduinsbretion, The Reilwey Boeud onie;c’ however
. es stated in the proceeding pera is sttecled eg
hnnezpre tIv o this counter-effidevit,
L3 | Thet the contents of pare 14 of the ;
writ petilion are not sdum tbed as stated, The
: steted two ceses one of Basent Kunwer end the
/ other of lblaumed Hanif sre nct identicel with
/ ! the cese of the petitioner end they cennct be ‘
utiliged to support kis cleim,

; 14e Thet the contanis of pars 15 of the

—d

V,’I‘it p’t'tition are ﬂ{)t ?Ufm.tted as St:’BiC&. The
e

° Generel hsmx@n ZX lenegers of thelr respective

not coupfrrtf"nt to pass crders for peyuent ag St{j«tﬁ"d.
Hod 17 been so the Rei lwey Booxd would haye
epgly recitied the cese of the petitioner to respondent

No,2, the Genersl leneger  Centrel Reilwsy for

decision,
15e Thub the Col‘.“l’i‘;iﬂ’l’lts of para 16 of the

writ petition ere denied, |

( ~
r}\,\_

o '{5\'\/\% :

—;,,
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Thet the contents of paregreph no

s.l,,z

of this countereaffidavit sre true to personel
knowledze of the deponent , o0d those of paregrept
0se 4,5,6,7,8,8 10,11, 12,13 end 14 of thig effidevit
< ers based on record end thyge of peregrsph D0Se3, 3
; end 15 ere besed on legel edvice wiich the deponent

verily believes to be brue thet no part of it is

=

meterial
e folse end nothing madadewkal res been concenled,

So kelp me God,

ol , , L\ -
| M )>>'3~'&
3 A

2 T\ DAY

SR b

Deponent,

I,‘A/P N\ %\0\7?“ %vocp'm,lﬁgh

; Courb’}:lla hebed do he by declare that the person
eking this affidevit end alleging himself to be

Shn Prebheker WNareyen Veidys is known to me

i y frou the papers produced in this cese,

199 depo P

A

. i
Solemnly effiirued bef ore me this 1) 7Z ‘ |

dey of dfeb.3_985 ut [ e f by the
deponent who is identifiecd by the aforessid S8k //dy,

I heve setisfied myself by exemining the
deponent thet he understends the contents of thig

~ efadevit phich hes been resd oyer end explsined to hi m,

O g ssloner,
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD,
de e e e e ol e e e ok e e ok oo ok
ANNEXURE ‘I *
IN

COUNTER AFFIDAVIT

IN
CIVIL MISC, WRIT PETITION NO, OF 1984
JeCe Shuklg = = = = = = = = = = Petitioner
Versus
Union of India and another - - - Oppe. Parties.

.Government of India( Bharat Sarkar)
Ministry of Rallways ( Rail Mantralaya)

( Railway Board )

No, E(Rep) 1-77-323 Dated 20,6,1984

The General Manager, |

Central Railway,

Bombay.
subs Payment of arrears of special pay/ ‘.
Revised scales of pay to shri J.cC.
- shukla, Ex-se. Inspector (wagons)
S
AN 2y RDSO.
V»Vb {

Reference correspondmce westing with your




g A

Railyay's letter No, HPB/402/M/D/ws dated 8.12,1983
on the above subject. The ministry of Railways
have re-considered the proposal made in your
letter Oof 8,12.1983 regarding payment of

» arrears of special pay to shri ?shukla, but
it is regretted that the same cannot be acceded
t0s A suitable reply may please be sent to ghri

Shukla.

Please acknowledge receipt.

sd/-

(B4K, BHATIA)
- Dy. Director, Establishment,

RallwaywBoard.

TRUE COPY
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ondents.,

-
Pandit Durga Charan Shukla, r/o 317,

Maulviganj,Lucknow, the deponent, do

i, VRGP, 1 - e .. ik
S[\J_Ll;lali.l_\‘f affirm anda state on cath as

1 m ory ohee - \ ’ .
le that:-the aep

in the above described

case as aceposed nerelnalrcel .

~ +“ AR AN
A cne conctents oI 1;4
1

counter arridavlit need nNo
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stated here that vide 4 of General Manager, Central
Rallway's letter dated 8.,12.1983(Annexure No.Il to
the writ petition),it has clearly and correctly becn

. stated that the deponent was on deputation with the

1 flae7 v .
R.D.S‘O. frorﬂ).o.ll.% to 16.10.1976.

Se That the contents of para 6 of the counter
affidavit are denied as misconceived and those of para
4 of the writ petition are reiterated as true, It is
specifically stated that a perusal of para 2 (i) of
Railway Board's letter NO,PC~72/RLT/2 dated 12.3.1973
(Annexure 1 to the writ petition) reveals that the
special pay of Rs.150/- per month with effect from
1.8.1972 to all the incumbants of the post of Foreman
1A' redesignated as 'Shop Superintendent'!, It is
further stated that therec is no qualifying word in the
said paragraph of Railway Board's letter. The deponent
who was a confirmed and substantive Foreman'a' was
therefore eligible for redesignation as 'shop
Superintendent' and for the grant of special pay Of Rs.
150/~ per month with effect from 1.8.1972, but the same

was illegally not granted to the deponent,

;QGR- That the contents of para 7 of the counter

59 ;aéf1dav1t are denied as misconceived and those of para
1 SN S /’

-~ 0 7B of the writ petition are reitergaated as true. It

' may be stated here that the pay of the deponent was

-

notfixed in the scale of RS.840-30-1040 with effect

from 1.1.1973 due to denial of special pay of Rs.150/-

S0

‘per month to the deponent with effect from 1.,8.,1972 for
which only opposite parties are to be blamed. HoOwever,

it may also be stated that the notional benefit of special
how ¢ince beem allewed 4o ~1he
pay of Rs.150/- per month with effect from 1,1,1973
' put the benefit from 1.8.72 to 31,12,72 and interest

(S B2 W ‘/
on whole amount is still due to the deponent.

4= 11— (8 11 C5
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p That the contents of para 8 of the counter
affidavit are denied as wrong and those of para 6 of
the writ petition are reiterated as true. The congzﬁfidﬁ\
of the opposite parties are blatantly false in aSSQush
as the repiies of the representati ons of the deponent,
stated to have been made promptly, were given after
a period of 4 months to 9 months and secondly the
Railway Board has already accepted the claim of the

E deponent from 1.1,1973 but the claim on account of
arrears of special pay of Rs.150/-per month with effect

from 1.8.1972 to 31.12.1972 together with consequential

benefits and interest on the whole amount is still due, |
An application for amendment of para 6 of the writ
petition showing the rate of interest eligible and

claimed by the deponent is being moved separatelye.

Bs That the contents of para 9 of the counter
affidavit need no reply, as the contents of para 7
to 10 of the writ petition have not been disposed/

denied.

9. That the contents of para 10 of the counter
affidavit are denied as wrong and those of para 11

of the writ petition are reiterated as true. A

0 g-~‘9;"‘ serusal of the Central Railways' letter dated 8.12.83
YJSi', A ;E;;Annexure NO.2 to. the writ petition) clearly reveals

that while forwarding the case of the deponent to the

-~ Railway Board, the General Manager, Central Railway,
was in full agreement with the contention of the
deponent. The deponent is advised to state that
ultimately the Railway Board has accepted the claim
of the petitioner from 1,1.1973, However, the claim

regarding the arrears of special pay at the rate of

pop e BT P E) 7 L0

RS+150/- per month from 1,8,1972 to 31,12.1972 and its

2
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consequential benefits together with interest on the

whole amount is yet to be decided.

10, That the contents of para &l of the counter
affidavit are denied as incorrect., The Railway Board
had wrongly recjected the claim of the petitioner. It
is,however, stated that the Railway Board has since
accepted the claim of the petitioner from 1,1.1973 to
15,10,1976 and a sum of Rs,.8102,65 has Dbeen paid to

the deponent during the month of Jgne 1987, But the
claim of deponent for the grant of special pay at the
rate of Rs.150/- per month from 1,8,1972 to 31.12,1972
together with consequential increase in other allowances
and interest on the whole amount is yet to be satisfied.
In this context, a true copy of the Railway Board's
letter No.,E(REP)I-77 AE-7-328 dated 19/20,8.1986,
accepting the claim of the deponent from 1.1.,1973, is

being annexed as Annexure NO.RA-l to this affidavit,.

& Ry That the contents of para 12 of the counter
affidavit are denicd as untrue, However, it needs now
no reply as copy of the alleged Railway Board's letter

has been attached to the counter affidavit.

12, That the contents of para 13 of the counter

affidavit are denieg as weop

E=3
= J
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consequential benefits together with interest on the

whole amount is yet to be decided.

10, That the contents of para §l of the counter
affidavit are denied as incorrect. The Railway Board
had wrongly rejected the claim of the petitioner, It
is,however, stated that the Railway Board has since
accepted the claim of the petitioner from 1.1.1973 to
>4 15,10.1976 and a sum of Rs.8102.65 has been paid to
the deponent during the month of Jgne 1987, But the
claim of deponent for the grant of special pay at the
\ rate of Rs.150/- per month from 1,8,1972 to 31,12,1972
A together with consequential increase in other allowances

and interest on the whole amount is yet to be satisfied.

In this context, a true copy of the Railway Board's
letter No.E(REP)I-77 AE-7-328 dated 19/20.8.1986,
accepting the claim of the deponent from 1,1,1973, is

being annexed as Annexure No,RA-1 to this affidavit.

11, That the contents of para 12 of the counter
B affidavit are denicd as untrue, However, it neceds now
no reply as copy of the alleged Railway Board's letter

has been attached to the counter affidavit.

12. That the contents of para 13 of the counter
affidavit are denied as wrong and misconceived. The 4
two cases cited by the deponent wérc exactly identical

and definitely supported the case 0of the deponent,

The contents of péra 14‘of the writ petition are
reiterated as true.

13. That the contents of para 14 of the counter
affidavit are denied as incorrect and those of para 15

n of the writ petition are reiterated as true., It is
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stated here that if General Managers of other Zonal
Railways could sanction the special pay to their class
III employees on deputation to the ReDeS.0., the General
Manager ,Central Railway should also have sanctionead
the claim of the deponent, but he had not done so far
the reasons known to him and forwarded the claim of

deponent to the Railway Board for sanction,

14, That the contents of para 15 of the counter

affidavit are deniecd as wrong and vague and those of

para 16 of the writ petition are reiterated as true.

It is stated here that as the Railway Board has ‘already

sanctioned the claim of the deponent from 1.1,1973 and

a sum of Rs.8102.65 has been paid in January 87, the

deponent is entitled and prays for the following,besides

other reliefs which this Hon'ble Tribunal may grant

in the circumstances of the case:-

(a) arrcars of special pay of Rs.150/- per month
from 18,1972 to 31,12,1972 and its consequen-

tial increase in other allowances.

(b) interest on the whole amount at the P.F.rate
from the date due to the date of retirement,

at Bank's lending rate from the date of

$7 Lo AT retirement to the date of filing of the writ
o - g
:) ¥

petition and at the rate as may be allowed

by this Hon'ble Tribunal Xxmxkmr from the
date of the filing of the petition to the

date of full and final payment,

(15) That it is specifically stated here that

the inordinate delay in sanction and payment of the

claim of the deponent is attributed to the inaction/

T A B \J A sl

rong action of the opposite parties and they are liable

——— ‘2
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to pay interest as claimed in the ptition and in the ‘

preceding paragraph.

u/li/qi'zlrd J\al!&w

Lucknow Deponent

DatedsApril 19151989,

Verification

I, the above named deponent do hereby verify
that contents of paras | tolsof this rejoinder affidavit
are true to my own knowledge and thos e of paragraphs

w — are believed to be true as per legal advice

received, Lﬁ67gig
1R <RI Q[ Hok
Lucknows:Dated: Deponent \—!

april (qth,1989.
I identify the deponent to whom I know

personally and who has signed before me.

ocate
Solemnly affirmed before me on(44 §§ at 2.0

[ ; .
a.m./pem. by the deponent Sri J.C.Shukla, who is

identified by p\kC-S':'na‘/€\/ Adweeal

I have satisfied myself by examining the
deponent that he understands the contents of this

affidavit which has been read over by me,

R 7
g ¥ 1. <
Bahad:: =
B e,
M EAWLSSL0NE i

@;ggﬁnume;
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In the Central Administrative Tribunal,
Additional “ench Allghalad,
Registration lo. of 1989.
JeCoShukla i o Petitioner.
Vse
The Union of India & others. Respondents.

Annexure lNo.KA-1.

Government of India Ministry of Transport,
Department of Rallways ( Rallway Board).

No.E9REP) I-77AE7-328. New Delhi at.19420.8.86.

The General Menager,
Central Rallweys,
Victoria Termirus,
Bombay.

Sub; Payment of arrears of Special Pay/
Reviseéd scales of pay to Shri J.C.Shukla,Retd. AWM/
Jhansi Workshop.

Ref; Your Letter No.HPR/402AMM2/D/PFO d+.
vy 9.8,88,

In the circumstances explained in your letter
dated 9.8.85 referred to above, Department of Railways
(Railway Board) approve of Shri J.(C.Shukla, Retd. AMM/]
Jhansi Workshop being allowed to draw arrears from- |
1.1.78 when his pay was refixed in scale of Rs.840-104
after taking into account national special pay of |
Rs+150/- per month towhich he was eligible, in relaxaf]
on of the orders contained in Board's letter No.E(P&A)
I-77/8P-1/Wis-1 dated 10.2.78., The above has the
sanction of the President.,

)

‘ This issues with the concurrence of Finance
Directorate of Board's Of<i ce.

5d7(B.K.Bhatia) ;
Dy.ﬁlrector,EstabliShmeng
(R)I,Razlway,ﬁoard.

No. Z(REP)I-77AE7-328,

Copy forwarded to FA&CAO C.Rly.BB.

Copy forwarded to Director of paj
e valaed § I r o1 RallV'&‘ dudi k BB
“py to E(PAF(E)IIIBr.0f Bd's Opfioy. ‘ t’c'“ly'%g‘
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For Financial Commissioner,
Railways.

Headquarters Office,

Per sonnel Branch,Bombay-VT
dt. 19.9.86

Dentral Railway.

No.IPB/402 A .2/D/PFO.

Copy for information & necessary action forwarded
tos-
1.TA%CAO BB in continuation of thisg office letter
\ No, HPR/402/1. 2/D/PFO. d+.9.8.1985 addressed to
A Reldway Board Copied to him.

(His Nol.AC/980/EN G/Dt.3/4.7.85 cornects.

2. ACME JHUS J/127/Court/Writ dt.23.1.85 connects.
3. WAD JHS3.

Sds
(Bo oI f}
For C hlef ersonnel Officer
— (Mech).
True Copy.

P)’f’?—ia )])&)”43 A




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

H
LUCKNOW BENCH, LUCKNOW.

[R———

Misc.Application No, /élé of 1989(f/)
Q. Re:

TA. Case No. 1378 Of 1287

J.Ce.Shukla, aged about 68 years,s/o Pandit Durga
Charan Shukla, resident of No.317,Maulviganj,Lucknow,.
. Petitioner/Applicant
Versus

1, Union of India/Railway Board, Ministry of Railways,
Rail Bhawan,New Delhi through the Secretary,
Establishment,

2. General Manager,Central Railway,Headguarters Office,
Bombay V.T.-400001

o osOpp.Parties,

Application-cum- objection in reply to the application

of the Respondents for dismissing the petition,

For the facts and reasons stated in the

accompanying affidaeit, it is humbly prayed that

Hon'ble @mmxk Tribunal may kindly be pleased to

reject the application moved on behalf of the
respondents for dismissing the petition and be further
pleased to pass any other order which this Hon'ble

Tribunal deems fit and appropriate in the circumstances

of the casece 2

Cs

-

( R,C.SINGH)
Advocate
Counsel for the Applicant/
Lucknows:Dateds Petitioner

April26/4 ,1989.
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LUCKNOW BENCH, LUCKNOW. /Q{/

e

Misc.Application No, of 1983,

Je.C.Shukla, aged about 68 years, s/o Pandit Durga
Charan Shukla r/o 317,Maulviganj,Lucknow,

..+ Applicant,

e

\\\‘« i o e < F

N

= AFFIDAVIT

g 4 In Res

Registration Case No.1378 of 1387

Je.Ce.Shukla ees ADplicant

versus

Union of India & others
s — « « sRespondents

: <§} I,J.C.Shukla, aged about 68 years,
| 7i,¢5j* ’ ( ‘ﬂ §N son of Pandit Durga Charan Shukla
<h £T}ﬂh. ,/i
% /. r/o 317,Maulviganj,Lucknow
-~ the deponent do hereby solemnly affirm
and state on oath as under:-
" That the deponent is the petitioner/
applicant in the above described case and as such
he is fully acquainted with the facts and circumstances
67 of the case. The deponent has been read over and
explained the contents of application moved on

behalf of the respondents for dismissing the petition

(IR KA N R

(claim application) and its objection/reply is being

Pl

given as deposed he;ginunder.

2¢ That the contents of para 1 of the

application are admitted only to the extent of the

-

y
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fact that a sum of Rs.8102.65 has been paid to the
deponent., It is specifically stated that the deponent
is eligible to get the benefit of special pay of
Rs.lS0,00 per month with effect from 1,8,1972,together
with consequential increase in De.A.,C.A.A. and H.R.A.
etc. The deponent is further advised that the oOpp.
party No,1 has allowed the claim of the deponent

from 1.1.1973 vide Railway Board's letter No,E(REP)
1-77 AE 7-328 dated 19/20-8-86,giving notional benefit
of special pay of Rs.150.,00 per month for the purpose
of pay fixation with effect from 1.1.73 based on the
recommendations of IIIrd Pay Commission. Neither any
reason has been given for disallowing the claim of
special pay from 1,8,1972 to 31.12,1972, not it has
been allowed through the letter itself admit the
eligibility of the deponent to the special pay.

A true copy of Railways (Railway Board) letter dated
19/20-8-1986 has been annexed as Annexure NOJRA-1

to the rejoinder affidavit. It may be stated here
that the deponent had claimed the special pay and
consequential fixation of pay together with interest
as indicated in paras 6 and 2 of the writ petition
and admitted in para 8 of the counter affidavit. It
may also be stated that in his considered opinion,

the General Manager,Central Railway had clearly stated
in para 4 of letter dated 8.12,1983 (Annexure No.,2 to
the petition) that the deponent is entitled to receive
the same, This is also clear from paras 6 and 7 of
Central Railway letter No.HPB/%402/M 2/0/PF0 dated
9.8.85, referred to in Railway Boards letter dated
19/20-8-1986( Annexure R-1), A true copy of Central

Railway letter dated 9.8.1985 is being annexed as

Annexure NO,R~1 to this affidavit,
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. become infructuous and the application moved on behalf

o~
G

>§?

3. That the contents of para 2 of the
application are denied as wrong and misconceiveds,

The deponent is advised to state that the deponent

is entitled to the special pay at the rate of Rs.150,00
per month with effect from 1.8.,1972, its consequential
benefit together with the interest at the P.F. rate
t£ill the date of retirement i.e. upto 30.,11,1979 and
therecafter at Bank's lending rate till the filing of
the ;laim petition, i.e.1.12,1979 to 31.8.1984 and
thercafter at the rate as may be allowed by this
Hon'ble Tribunal till the amount is paid. The deponent
is advised to state that the petition has not become
infructuous, as the payment of Rs.8102,65 is a very
meagre amount as compared to the total amount due to

the deponent on account of the arrears and interest.

4, That it may also be stated here that the i
delay in making payment 1is attributable to the opposite
parties and they are liable to pay interest as

mentioned in preceding paragraphs. It would also not

be out of place to mention here that even for the

payment of Rs.8102.,65, it took eight months for the

N ‘:‘x
opposite party No.2 to release the payment as approved |

by the Railway Board(Annexure No.RA-1) and thus the

deponent's harassment is still continuinge.

Be That as already stated, the petition has not

of the respondents is liable to be rejected.

N
SRR QN R ) %d

Lucknow Deponent

Dated: April [9/, 1989

Verification

I, the above named deponent do hereby




-

st ﬁ&i
verify the contents of paras 1 to 5 of this affidavit
are true to my own personal knowledge and those of
paragraphs are believed to be true as per

legal advice received.

TILTR) AR

Deponent,
Lucknows Dateds:

April M, 1989,

I identify the deponent to whom 1 know

personally and who has signed before me,

Solemnly affirmed before me on /7—4~8}

at a.m./p.m. by the deponent Sri J.C.Shukla , who

is identified by R-C. Srm P Aclvseals

I have satisfied myself by examining the
deponent that he understands the contents of this

affidavit which has been read over to him by me,

Civil Court, Luck

N
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In the Central Adninistrative Tribunal, Additional

Bench Allahabad,

Reglstration lo. of 1987,
Jo Cs Shukla ‘ous Petitioner,
Vs,
The Union of Inkdia and others. Re spondents.

Annexure No.E:};
HPR/40212/D/PFO

The Secretary (E),

Minigtry of Réilways
aaiiwa§ Boards Ry

New Delhi.

Sub; Pgyment of arrears of Special Pay/Revised
Sgales of pay to Shri J.C.Shukla,Retired
AWM, Jhansl Workshop.

from-Shri R,K.Bhatia, Dy.Director Estt.(R)I,
Ministry of Railways, Railway Board.
it

The question of payment of arrears of special pay/
Revised scales of pay to shri J.C.Shukla, retired A.W.M.
Jhansi workshop has {een re-examined in the light of the
points brought out in D.O.letter dated 8.4.1985 referred
to above.

2. * As a result of implementation of the R.L.T. Award
1969, the post of Foreman'A' in workshop was allotted
special pay of Rs.150/- p.m. in addition to the pay of
Rs.4750-575(4S). The Reilway Ministry vide letter No.PC.65/

l, '<j§:f1~ 9 “FE/4/31, deted 9.1.69 stated that the grant of special

pay of Rs.180/~ pe.m. to the post of Foreman 'A' Gr.Rs.450-
575(4S) reclassified as Shop Supdtt. was in lieu of higher
scale of pay for this post. The Railway Ministry vide
their further letter No.E(P&4) 1,77.8P-1/S-1 dated
10.2.78 oxterded the benefit of national fixation of pay
1n respect of those not actually holding the post of

Foreman on the crutial date for were prevented from
holding such post on that date.

3 Shri(J.C.Shukla'whdle working as Foreman'A' Gr.
Rs.430-575 (AS) in Jhansi Wrokshov w 13 -
fer to R.U.SC with effect from 20?11?@7P? Egvggﬁgitggans
back t0 Jhansi Workshop as as Shop Supdt. with effect
from 16.10,76. He was working in the R.D.S.0. Lucknow

.
C
~
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as Sr. Inspector (Wagon) in Gr.Rs.450-575 (4S)/700-
900(RS) from 20.11.67 to 15.10.1976. '

4, de has been representing fop grant of the ‘
bnefit of Rs,180/- spl.pay pem. with effectfrom |
1.8.72 and re-fixation of pay in Gr.Rs.840-1040(Rs)
V0.7, 1.1,70.Te  was howefer given only national
fixation of pay in terms of Rallway Ministry's letter
No.n(P% 4)I-77/sP-1/Ws-1 4 t,10.2,1978 from 1.8,72
and sgain in the Revised Scale from 1,1.73 and was
glven mongtary benefit for drawl purposes only from
the date khe actually returned to this Railway on

160 1Ot1976 _(I’Om Ro D-goOo

Se In regard to the proposal sent with this Railway
letter of even number dt. 8,12,83 , FA&%CAO of this
Railway has stated that protection b grant of
gersonal pay under rule 2003(23-R-II) In respect of
033 of substantive pay is given with reference to
the post held on a particular date to which post a
revision has ~taken place on that date resulting i
reduction of pay or_ due to occurrance of an event
necessitating such lowering of substantive pay. He
has stated that in the case of the abovenamed the
grant of special pay of Rs,150/ and revision of scale
of pay, have taken place on 1,8.72 and 1.1.73 respect
ively on which dates the employee was not actudlly
holding the substantive post beirg away on deputation
in R.D.5.0. Lucknow from 20,11,67 to 15,10.76 and no
revision has taken place at the time -he went on
) deputation nor on the date 1.11,69 vhen he was ¢
rmed ‘as Foreman'A', In the circumstances he has
stated that there does not appear to be any occasio
- for protection of substantive pay by grant of personal
pay under fule 2003 (23-R-II) unless he had actually
eld the post on the crucial date. Further the prote=-
ction of special pay on eppointment to amther post as
envisaged 1n Board's letter No.PC65FE/4/31 dated 9. 1:6€
can not also strictly be extended to him since he was

g AU i o e bt B post on the date of
[Qj \P<§pa bis appointment to another post i.e. under R.D.S.O0,

£ LacknOw on 2011, 67
4. i g 7 A8 it ig 10t possible to accede the request
T of Shri J.C,Shukla, in the Hight of the existing orders
P the Rallway Ministry are requested to considep the
matter and convey President's sanction pecial
X case to Shei J.C.Shukla boing parg spperal porioi

4 R8.150/- p.m. from 1.8,72 to 31,12.72 ang to-the

o arrears arlsing on account of fixation of pay in Gp,

= Rs, 840-1040(2S) from 1.1,73 till he peturned back to
(ég this Raillway from R.D.S.0 i:e, on 16610.78 inpr elayati-
Iy atlon of theipr orders dt, 10.2.78,

) |

Te : Fipancial Adviser and Chief Accounts Officer
Of thls Railway has remarked as undep;

.




"4s already brought out in para 5 above, there are not

rules for protection of substantive pay in such cases si
nee the above named was not the actual incumbent of the
Dot oF Foreman ') GrRe.450-575(4S) on the crucial
dates vize 18,72 and 1.1.73 and there was no occasion
wxgfor protection of substantive pay by grant-of person
pay under Rule 2003 (23)RII, since he was away on deput-
ation and has no’s actuallg held the post of Forman'd'
GroRs.4530-575(AS) on 1.8.%2, 1t was in this context -
only the case 0f the above nemed was examined earlier
for extension of groforma benefits of fixation of pay
interms 0f Roard's lette: No,E(PkA) I-78/SP-1/WS+1
dated 5.2.78 as directed by the Board vide their letter
No.EfRep) I-77/AE7/328 dt. 5.7.78. Ac copdingly, he was
%})ven th? benefit of proforma fixation 0f pay under
ard's letter of 5.,8.78 above, on fulfilment of the
condition viz. 'utilisation in ‘dher posts in the
administrative interest', which has also been allued
to in para 6 of Board's letter at. 8.4.85.

Considering, however, the fact that Shri Saukls was
workine under RDSO from 20.11,67 to 15.10.76 not only

ag a volunteer tut also in the interest of RDS‘O'desg te
repreated reqiests from him for return to parent cadre,
and in view of the fact that his next junior Shri D.N.
Shpivastave received the benefi‘s from 1.8,72 , a case
exigts for reconsideration of his claim for payment of
arrears 0f special pay from 1,8,72 as well as fixation
in higher grade of Rs.840-10409R3,) from 1.1.73.

- In this conuection-, attention is also invited to
Boapd's drders contained in their letter No.i(P&4) I-77
SP-1/%S-1 dt. 6.2.80, While extending the benefits: of
profoma fixation of pay under their letter of 10,2,78
to all eligible staff from 1.8,72 depending on the |
period they were utllised against posts other than thos
upgraded as shop Superintendent irrespective of the -
fact that they had retired prior to the date of issue
of their letter dt.10.2,78, the Board vide para 2 of
e thelpr said lotter of 642,80 ibid have also allowed in
“COMMISSIggnah oases, the emoluments not actually drawmn, heing
Vgounted for the purpose of pensionary benefits in
@ pelaxation of para 2545-RI1.
2777 Inthe light of these orders and congi dering the
- ‘pagulair circumstances of the case, the Board may be
requested to obtain and cammunicate as a very special
case the sanction of the rresident for payment of
arrears in relaxation of their orders dt. 10.2,78."

il

Blbf—?az//??”?i :

(PeP.3rivastav)
For General Manager.
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