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CIRCUIT BENCH LUCKNOW 
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127/89(L)
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T.A. No. 13,87 (W.P.No. 14232/84) 

Shukla 	 

DEFENDANT.  
R.ESPONDENT 

VERSUS 

Union of India Sc, ors 

 

  

Ap e ELLANT 
.71-rPrIrCiTr 

dr 

10/8/89 

R 

ffleor 
of order 
rid date 

Brief Order, Mentioning Roforence 
if necessary 

Hon' Mrt  D.K. Agrawal  J.M. 

Mr. R.C. Singh learned counsel for the 
applicant is present. 
This is an application for amendneat of the 
petition . Allowed, as no objection has been 
filed by the respondents. Let the amendment 
be incorporated within a week hereof. 
Respondents may file supplementary counter 
affidavit, if any, wiqiin two weeks to which 
the applicant may file 12 supplementary 
rejoinder within one week thereafter. 
List this case before Single Member Bench, - 
on 8-9-89 for hearing. 
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Union of India & Others 

Hon. Mr. D.K. Agrawal, J.M. 

Respondents. 

(By Hbn. K. Obayya) • 

Versus - 

C 	i1XL ADMI N I 3 '2 	i 2, all:3U NA 	A LLAI-IA BAD 

CIRCUIT 13:NH AT LUCKNDid 

  

T.A. No. 1378/87 (c) 

( W.P. NO. 4232/84) 

J.C. Shukla 

  

Petitioner. 

   

The writ petition No. 4332/84 filed in the High Court 

of Judicature at Allahabad, has been received on transfer 

under Section 29 of the Administrative Tribunal Act, 1985 and 

The request of the petitioner 

the special pay and fixation 
Registered as No. 1378/87(tb. 

in this W.P. is for payment of 

of pay as per rules, for the period 1.8.1972 to 16.10.1976 

and consequential bemafits with interest. 

2. 	The facts dif the case are not much in dispute. The 

petitioner was employed in the Central Railway and was 

confirmed in the post of Foreman-A w.e.f. 1.11.1969 on the 

scale of Rs. 450-570. During the period 22.11.1967 to 

15.10.1976, he was transfered on deputation to Northrn 

Railway to work as C.W. Inspector in R.D.3.0. at Lucknow o 

same scale and grade. He reverted to his parentel Railwa 

namely Central Railway thereafter and retired on superann 

tion on 30.11.1979, as Assistant Works Manager Class-II. 

3. 	His case is that while he was on deputation at 

Lucknow Railway Board vide its letter No. PC-72/812-69- 
a-ct 

dated 12.3.1973 issued orders 	 Railway Labour 

Tribunal award and approving spedial.pay of Ps. 150/- p.m 

Contd.. 2/- 
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to the post of Foreman-A which post was also redesignated 

as Shop Superintendent w.e.f. 1.8.1972. A he was confirm-

ed en Foreman-A, he was entitled for this special pay but 

for his deputation he Would have drawn this amount from 

1.8.1972. 

The scale of Foreman-A (Shop Superinteddent) was 

also revised from Rs. 450-570 to 9s840-1040 wief. 1.1.1973. 

He is entitled for this scale. He made representation to 

the authorities in this regard out they were rejected, 

The respondents in their counter has stated that 

the applicant is not entitled for the special pay as he 

was not holding thepost of Foreman-A on the crucial date 

namely 1.8.1972 and that according to the Rule-2003(23) 

of the Indian Railway Zstablishment Code Vol-2 no protect-

ion of salary can be given to him as he was away .on deput-

ation. However, it would appear that the matter was taken 

up by the General Manager of the Northern Railway (Anneture 

-II) and the case was favourably considered. The Railway 

Borad by the order dated 19/20.3.1986 passed an order 

approving fixation ofsalary of the petitioner in the Grade 

of Rs. 840-1040 wee.f. 1.1.1973 taking into consideration 

the special pay of Rs. 150/- p.m. hisclaim for airears from 

the date 1.1.1973 to 15.10.1976 amounting to Rs. 8102.65 

was also paid to him. This fact is admitted by the Petit-

ioner in Para-10 of the Rejoinder. 

We heard the counsel for the parties :The learned 

counsel for the respondents said that in as much as claim 

petition of the petttioner has been settled the petition 

has become infructuous. The learned counsel for the Pet- 

Contd. 3/- 



petitioner, however, stated that arrear ,from feel..(1-9U 

td 1.8.1972 to 31.12.1972 were not paid and he also 

urged floc payment of interest for the delay in payment. 

7. 	We have gone through the record carefully. 

Record* brings out that the case of the petitioner was 
10.5j 

considered promptly andsYmpathftically and then it 

inVolveirela xation of rules °4-  Railway,orders, - 
(4  

naturally some deiay lz inevitable and the orders were 

finally issued issued to the sanction of the president.. We 

donot see any justification for award of interest. 

However, we are of the view that the petitioner is 

entitled for special pay of Rs. 150/- p.m. attached to 

the post of Foreman-A w.e.f. 1.8.1972. We also notice 

that in the case of one Shri. N.N. Hanif of Northern 

4a.ilway Frontier Railway the benefit of special pay was 

given W.e.f. 1.8,1972 in similar conditiOnS(Annesure 

We consider it would be fair and just that the 

also is extended the same benefit, accordingly 

that the a2plic'ant be paid a special pay of Rs. 
v 

the balance period i.e. 1.8.1972 to 31.12.1972 

applicant 

we order 

150/- for 

with 

other consequential benefits arising out of this, if any 

This petition is disposed of as above without any order 

as to costs. 

1 

.1‘. 	ckis cvm, MD 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH, 
LUCKNOW. 

Review Application No. ,tl_of 1990. ( 
f 

J.C.5huk1a,aged about 69 years,son of Late Pt. 

Darga Charan Shuklalresident of 317,Maulvig
8nj9  

Ludknow. 
• * 
	Applicant. 

In re: 

T.A,N0,1378 of 1987 

J.C.Shakla son of Late Pandit Durga Chanan Shukla, 

r/o 317,Maulvigaaj,Ludkn0w. 
...Petitioner 

Versus 

1. Union of India/ Railway Board,Ministry of 

Railways, Rail Bhawan,New Delhi, through Secretary 

Establishment. 

2. General Manager,Central Railway, Headquarter 

Office,BoMbay,'V.T. 
...Opp.Parties. 

the judgment and order 
T.h.No.1378/8709 (W.P. 

Mr•DoKs 	JO/ 

Application for review of 
dated 23.3.1990 passed in 
Noa4232/1984 ) by Hontle 
and Honible Mr K 9ayya, A 

The aPPlicant, 
abOVen 

fully 
begs to state 

es 
under:.  

po.z-erntin  Thet 
44 I 	 Lne 

e. 	.4.02 
4. 7. 	CA% 

r4i 	 Wit 
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(Workshop at Jhansi)from where his services were 

transferred on deputation to the R.D.S.O. Lucknow 

as C & W Inspector in the same grade and pay. 

The applicant joined his service in the R.D.S.O. 

w.e.f.22.11.1967 and continued upto 15.10.1976. 

That it so happened that the award of 

Railway Labour Tribunal(hereinafter referred to as 

;•k 
	 the R.L.T.).1969 was accepted by the Railway Board 

according to which the posts of Fireman 'A'were 

re-designated as Shop Superintendents and incuMbants 

of these posts were granted special pay of Rs.150/-

per month w.e.f. 1.8.1972 in lieu of a separate 

higher scale. 

That in the year 1974 the pay scales 

of Fireman A' (redesignated as Shop Superintendent) 

were revised w.e.f. 1.1.1973 and the incumbents of 

these posts were placed in the revised pay scale 

of Rs.840-40-1040. 

4. 	That the applicant was though holding 

in the substantive capacity the post of Fireman 'A' 

(Re-designated as Shop Superintendent) prior to his 

deputation to R.D.S.O. but he was not allowed to 

draw the special pay of Rs.150/- per month w.e.f. 

1.8.1972 as per the R.L.T.award 1969 even though 
ao 

a certificate was issued under N.B.Riin the case 

of Shri Haneef of N.F.Rly. This also resulted 

into placement of the applicant in lower scale 

of pay w.e.f.1.1.1973 as well. The applicant 

was thus put to recurring pecuniary losses from 

1.8.1972 to 15.10.1976 and even though be was 

placed in appropriate revised scale w.e.f.1.1.73, 

tcir, 
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but was allowed to draw actual pay of the scale 

w.e.f. 16.10.1976 when he reported back doole444 

14.0e001116 to his parent department(Jhansi work- 

shop of Central Railway). 

5. 	That the applicant was confirmed as 

Assistant Foreman since redesignated as Assistant 

Shop Superintendent w.e.f. 7.6.19 69 while he was 

working on the establishment of R.D.S.O.by Central 

Railway as advised vide their letter No.ORPB/220/ 

M/D/MTN/JHS dated 23.4.1974. However, the 

confirmation of the applicant as Foreman 'AiShop 

Superintendent)was deliberately delayed and he was 

confirmed on the said post of Shop Superintendent 

w.e.f. 1.11.1969 when he was working in R.D.S.O. 

on deputation,  vide order dated 13.7.1979 i.e.after 

a lapse of about 10 years and just before four 

months prior to superannuation in November 79 after 

sustained repeated efforts of representations and 

interviews since 1973. 

6. 	That ever since his repatriation to the 

parent department the petitioner has been continuously 

making representations to the authorities for 

payment of special pay w.e.f. 1.6.1972 and pay as 

due in the revised pay scale of Shop Superintendent 

on to which he is confirmed since November 1969 

w.e.f. 1.14973 to 15.10.1976 but it was not allowed 

to him and was allowed to Shri Haneef by N.F.Rly 

1975. The applicant retired from service w.e.f 

30.1L1979 A.N. on attaining the age of superannuation 
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That the applicant continued to make 

representations and interviews with the authorities 

even after his retirement and in all he has 

preferred 91 representations during 1973 to 

November 79 and 17 after superannuation but of 

no avail till 1984. 

That having left with no other 

alternative the applicant preferred Writ Petition 

No.14232 of 1984 before the Hon'ble High Court 

of Judicature at Allahabad for payment of Spacial 

Pay from 1.1.1973 to 15.10.1976 and consequential 

benefits with interest. This writ petition 

was transferred to this Honlble Tribunal Under 

Section 29 of the Administrative Tribunal's Act. 

1985 and registered as No.1378(T). The counter 

and Rejoinder affidavits were exchanged between 

the parties. Luring the pendency of this writ 

petition/transferred application, the Railway 

Board approved the fixation of pay of the 

applicant w.e.f. 1.1.1973 by giving notional 

benefit of Special Pay of Rs.150/- per month 

and paid a sum of Rs.8102.65P on account of 

arrears from 1.1.1973 to 15.10.1976. The special 

pay from 1.8.1972 to 31.12.1972 and the interest 

on the amount of arrears was however not paid. 

(95(1c-tRo--, 
; 

(r-661114'6  

e/ixos` 

9. 	That as the Railway Board has allowed 

only the arrears from 1.1.1973 to 15.10.1976 and 

no interest was paid, the applicant moved an 

application for amendment of the writ petition 

for specific claim of interest and the 

was allowed by this Honible Court. 

itt4rtai,v4t(1442,t4— 
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That the arguments were heard in the 

case on 13.3.1990 and the judgment was reserved 

by this Honsble Tribunal. The judgment was 

pronounced on 23.3.1990. The certified copy 

of the judgment was received by the applicant 

on 6.4..1990. A perusal of the judgment reveals 

certain errots apparent on the face of the record, 

besides the case laws cited by the applicant for 

payment of interest have not been considered at 

all. This has necessitated the present review 

application. 

That in para 2 of the judgment, it is 

mentioned that "during the period 22.11.1967 to 

15.10.1976, he was transferred on deputation to 

Northern Railway to work as C.W.Inspector in 

R.D.S.O. at Lucknow on same scale and grade". It 

may be stated here that the applicant was 

transferred on deputation to the R.D.S.O.at Lucknow 

which is an independent unit under Ministry of 

Railways and does not come under any Zonal Railway. 

The words"Northern Railway" have been mentioned 

erroneously, which does not find mention in the 

pleadings of the parties. 

fr 
14e 	 M 

'1 '4  r cr  , 
4 (40  

12. 	That para 7 of the judgment, Which is 

reproduced below, is Apparently erroneous and 

this Hon'tle Tribunal has come to such conclusion 

under some misconception, not borne by the 

erials on record:- 

"7. We have none through the record 

carefully. Record brings out that the 

case of the petitioner was considered 
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promptly and sympathi,Fally and then 

as it involved relaxation of rules 

and Railway Boc,rd's orders, naturally 

some delay was inveitable and the 

orders were finally issued with the 

sanction of the President. We donot 

see any justification for award of 

interest. However, we are of the view 

that the petitioner is entitled for 

special pay of Rs.150/-p.m. attached 

to the post of Foreman'iOw.e.f.1.8.1972. 

We also notice that in the case of one 
Frontier 

Sri N.N.Hanif of Northernakailway 

the benefit of Special pay was given 

w.e.f.1.8.1972 in similar conditions 

(Ammexure-E). We consider it would be 

fair and just that the applicant also 

is extended the same benefit, 

accordingly we order that the applicant 

be paid a special pay of Rs.150/-for 

the balance period i.e.1.8.1972 to 

31.12.1972 with other consequential 

benefits arising out of this, if any 

This petition is disposed of as above 

without any order as to Costs". 

13. That as already stated the payment 

special pay w.e.f.1.8.1972  and refixation of 

pay w.e.f.1.1.1973 to 15.10.1976 was inordinately 

delayed by the opp.parties. The applicant has 

been running from pillar to post and has made a 

total of 108 representatialS to get the amount 

and when his efforts failed, he was constrained 
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dull^ 0N-N''')NA 

to move a writ petition under Article 226 of the 

Constitution. Ultimately, the Railvey Board 

approved payment of pay w.e.f. 1.1.1973 to 15.10.76, 

the arrears of which was paid after more than 10 

years after its due date and years after the 

retirement. The claim of special pay from 1.8.1972 

to 31.12.1972 was, however, not allowed. There 

is no explanation for this delay in the counter 

affidavit filed by the opp.parties. This cannot 

be termed that the case of the petitioner was 

aomptly_majmiLLE considered. This 

Honible Tribunal has accepted that in an identical 

case of one Sri N.N.Hanif of N.F.Railway was given 

the benefit of special pay w.e.f.1.8.1972 and his 

pay was fixed in the appropriate scale of Rs.840-

40-1040 and orders for payment of the amount was 
passed in 1975(Annexure No.6 to the writ petition). 

In the case of Sri Hanif, the approval of the 

Railway Board was not soudht and the approval 

was given by the G.M.,N.F.Railway. It is not 

understood as to why the approval of Railway Board 
was needed in the case of the applicant. This 

Hon'ble Tribunal has not allowed any interest on 
the arrears paid in 1987. Even no interest has 
been allowed on the arrears of special pay from 

1.8.1972 to 31.12.1972 which has been allowed 

by this Honible Tribunal vide judgment dated 

23.3.1990. It may be stated here that the applicant 

would be getting the arrears of special pay after 

than 18 years of due date and 11 years of 

retirement. Such an abnormal delay cannot be 

deemed to be some dalay as has bron held by this 

Honsble Tribunal. It would not be out of place to 
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mention here that had this amount paid to the 

applicant, as was paid to Mr. N.N.Hanif of N.F. 

Railway, it would have fetched a minimum of P.P. 

rate of interest (12% p.a..). This }-Ton'ble Tribunal 

has not specified any time limit for the payment 

of the arrears of special pay W5.150/ - per month 

from 1.8.1972 to 31.12.1972. 

14. 	That from the side of applicant the 

following case laws were cited and their photostat 

copies filed but the sane have not been considered 

in the judgment. It may be stated here that the 

judgment of the Honsble Supreme Court are the law 

of the land under Article 141 of the Constituticns- 

(a)1985(1)SCC 429-The State of Kerala 
and others Vs.M.Padmanabhan Nair - 

In this casd the Honible Supreme 

Court had allowed interest at the 

current market rate on account of a 

delay of 21/2  years, whereas in the 

present case there is a delay of 

more than 10 years in making payment 

of arrears of fixation of salary 

w.e.f. 1.1.1973 to 15.10.1976 and 

18 years for the special pay fran 

1.8.1972 to 31.10.1972. 

(b)1987 U.P.L. B.E.C. 583-0.P.Gupta 
Vs.Union of India.& others  

In this case, the Hon'ble Supreme 

Court allowed interest @ 12% on 

delayed payment of difference in t1-e 

salary as well as pension on re-

fixation of pay and pension. 
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15. 	That on the date of final hearing on 

13.3.1990, no arguments were advanced by the opp. 

parties regarding the reasons for delay in payment. 

However, this Honible Tribunal has explained the 

so called reasons, i.e. approval of Railway Board 

and sanction in the name of President, for the 

delay in payment suo-motu, which has adversely 

affected the interest of the applicant. 

16. 	That it would not be out of place to 

mention here that the payment of arrears on account 

of re-fixation of salary from 1.1-1973 to 15.10.1,76 

was made after protracted correspondence by the 

applicant and that too after 8 months of the 

approval of the Railway Board. This ifsofacto 

speaks of the promptness of the Department. Moreover 

this payment was made three years after filing of 

the writ petition and more than 8 years after 

retirement. The applicant has to incur the 

expenditure in making correspondence and for the 

present litigation. The applicant is,therefore, 

eligible not only for the interest but the cost 

of the petition also. The applicant, as such 

craves the leave of this HonIble Tribunal for 

prefering the application a for review of the 

judgment and order dated 23.3.90 on the following 

amongst 01-1A-tv— 

GROUNDS  

Because some mistakes or errots are 

apparent in the judgment on the face 

of the record. 

(B) 	Because there has been no prompt and 
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sympathetic consideration of the case 

of the applicant. 

Because the payment was inordinately 

delayed and arrears of refixed 

substantive salary w.e.f.1.1.1973 to 

15.10.1976, was made after 11 armi, 14r-re 

when was due that too after 8 years 

of retirement and that too after filing 

of the petition. 

Because there was no requirement of 

the sanction of the President or the 

Railway Board and the applicant could 

have been allowed the benefit of R.L.T. 

award 1969, like other employees. 

Because the applicant is entitled to 

interest in view of law laid down by 

the Honible Supreme Court. 

(F) 
	Because no interest has been allowed 

on the amount of arrears of special 

pay w.e.f.1.8.1972 to 31.12.1972. 

(G) 	
Because the time for payment has also 

not been specified in the judgment. 

Because the cost of the petition out 

to have been allowed in view Of 

protracted correspondence and inordinte 

and deliberate delay in payment. 

(I)
BecausethejudgmentoftheHonthle 

(c) 

 

 

(H) 
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Supreme Court cited by the applicant 

have not been considered at all. 

Because in view of the 	prnounce- 

ments of the Hon'ble Supreme Court, 

the applicant is entitled for payment 

of current market rate of interest 

on the amount of arrears of special 

pay from 1.8.72 to 31.12.1972 and 

arrears of refixed salary from 1.1.73 

to 15.10.1976. 

Because no arguments were advanced 

by the opp.parties regarding the 

reasons for delay in payment and, 

therefore, this Hon'tde Tribunal was 

not justified in giving so called 

justification for delay in making 

payment to the applicant. 

P RAYER  

WHEREFORE, it is humbly prayed that 

this Hon'ble Tribunal may kindly be pleased to 

review the judgment and order dated 23.3.1990 

passed by I-10114)1e Mr.D.K.Agarval, J.M. and Hon'ble 

K.Obayya,A.M. and may be pleased to pass such 

other order or judgment as this Hon'ble Tribunal 

may deem fit in the interest of justice. 

(j) 

(K) 

Lucknows 

plicant 
through 

Counsel for the applicant 

Dateds Apri1,201), * 1990. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH, 

LUCKNOW.  

Review Application No. of 1990. 

J.C.Shukla aged about 69 years son of Late Pandit 

Durga Charan Shukla, resident of 317 Maulviganj, 

Lucknow. 
Applicant. 

199U 
)1VHDAVIT 

COURT 
U.j. 

In re: 

T.A.No.1378 of 1987 

 

J.C.Shukla 	 ...Petitioner 

Versus 

Union of India and others. 

A,FFIDA,VIT 

I. J.C.Shukla, aged about 69 

years s/o Late Pandit Durga 

Charan Shukla, resident of 

317 Maulviganj,Lucknow, the 

deponent, do hereby solemnly 

affirm and state on oath as 

under:- 

That the deponent is the applicant/ 

petitioner in the above described writ petition 

and as such he is fully acquainted with the facts 

and circumstances of the case. 

That the contents of paras 1 to 13 
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I identify the deponent who has 

' 0:41 signed before Me. 

Advocate. 

aepoilcut ti 

of this arid' et 
tirlaiised 	 1.‘ 

.41 content, 
si tot ad 

I.  
-2 

and 14(partly) of the review application are true 

to my personal knowledge and those of pares 14 

(partly) and 15 and 16 are believed to be true 

on legal advice. 

Deponent 
Lucknow: 

Dated:April5c;% 1990. 

VERIFICATION  

I, the above named deponent do hereby 

verify that the contents of pares 1 to 2 of this 

affidavit are lot true to my personal knowledge and 

those of pares - are believed on the basis of 

record and those of paras- are believed to be 

true on the basis of legal advice. 

No part of it is false and nothing 

has been concealed. So help me GOD. 

Lucknow: 

Dated: April f4A-,1990. 

A,, cnts 

Collastoratz Qv, , 

Data 



CZNTRAL ADMIIUSTRATNE TRI3UNAL, ALLAHABAD 

  

CIRCUIT BENCH AT LUCKNOW 

T.A. No. 1378/87 (T) 

( W.P. NO. 4232/84) 

J.C. Shukla 	 Petitioner. 

Versus - 
Union of India & Otters 	 Respondents. 

Hon. Mr. D.K. Agrawal, J.M. 
Hon. Mr. K. Obevva, 	A.M. 	(By Hon. K. Obayya) 

The writ petition No. 4332/84 filed in the High Court 

of Judicature at Allahabad, has been received on transfer 

under Section 29 of the Administrative Tribunal Act, 1985 anc 

Registered as No. 1378/87(tb..: The request of the petitioner 

in this W.P. is for payment of the special pay and fixation 

of pay as per rules, for the period 1.8.1972 to 16.10.1976 

onsequential benefits with interest. 

he facts of the case are not much in dispute. The 

r was employed in the Central Railway and was 

confi4061 in the post of Foreman-A w.e.f. 1.11.1969 on the 

scale)of;ils. 450-570. During the period 22.11.1967 to 

15.10.1976, he was transfered on deputation to Northern 

-Ralllay to work as C.W. Inspector in R.D.3.0. at Lucknow on 

same scale and grade. He reverted to his parental Railway 

namely Central Railway thereafter and retired on superannua-

tion on 30.11.1979, as Assistant Works Manager Class-II. 

3. 	His case is that while he was on deputation at 

Lucknowi  Railway Board vide its letter No. PC-72/RLT-69-2 

dated 12.3.1973 issued orders Ziitiltga4 Railway Labour 

Tribunal award and approving spedial pay of Ps. 150/- p.m. 

Contd.. 2/- 



to the post of Foreman-A which post was also redesignated 

as Shop Superintendent w.e.f. 1.8.1972. At he was confirm-

ed en Foreman-A, he was entitled for this special pay but 

for his deputation he Would have drawn this amount from 

1.8.1972. 

The scale of Foreman-A (Shop Superinteddent) was 

also revised from Rs. 450-570 to ts840-1040 w.e.f. 1.1.1973. 

He is entitled for this scale. He made representation to 

the.  authorities in this regard out they were rejected, 

The respondents in their counter has stated that 

the applicant is not entitled for the special pay as he 

was not holding thepost of Foreman-.A on the crucial date 

namely1.8.1972 and that according to the Rule-2003(23) 

of the' 	an Railway Establishment Code Vol-2 no protect- 

n of sIa can be given to him as he was away on depot- 

Hovvr it   
, 	would appear that the matter was taken 

1 
by theiGObral Manager of the Northern Railway (Annekere 

,%; 

) and 	/case was favourably considered. The Railway 

,Borad bj',3 	order dated 19/20.8.1986 passed an order 

approving fixation ofsalary of the petitioner in the Grade ! 

of Rs. 840-1040 wee.f. 1.1.1973 taking into consideration 

the special pay of Rs. 150/- p.m. his:laim for Wears from ' 

the date 1.1.1973 to 15.10.1976 amounting to Rs. 8102.65 - 

was also pail to him. This fact is admitted by the Petit- I 

ioner in Para-10 of the Rejoinder. 

We heard the counsel for the parties:the learned 

counsel for the respondents said that in as much as claim 

petition of the petttioner has been settled the petition 

has become! infructuous. The learned counsel for the Pet- 

Contd. 3/- 
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petitioner, however, stated that arrear from fC.A..4.93#2 

td. 1.8.1972 to 31.12.1972 were not paid and he also 

urged for 
payment of interest for the delay in payment. 

7. 	
We have gone through the record carefully. 

Record* brings out that the case of the petitioner was 

considered promptly andsYmpathktically and thent 

involve4 rela xation of rulasIgkRailwayorders, 

naturally some delay Tfinevitable and the orders were 

finally issued to 
'the sanction of the president.. We 

donot sae any justification for award of interest. 

However, we are of the view that the petitioner is 

eniitled for special pay of Rs. 150/- p.m. attached to 

t-171 	
of Foreman-A w.e.f. 1.8.1972. We also notice • 

that i4
e case of one Shri. N.N. Hanif of Northern 

ontier Railway the benefit of special pay was 

f. 1.8.1972 in similar conditidin1 (Annesure4 

er it would be fair and jast that the applicant 

extended the same benefit, accordingly we order 

that the applicant be paid a special pay of Rs. 150/- for 

the balanCe period i.e. 1.8.1972 to 31.12.1972 with 

other consequential benefits arising out of this, if an! 

This petition is disposed of as above without any order 

as to costs. 

jmoilie 

ls ilostkflio \ t"1 1,0  
Ueputy Registtal 

109tTa1  Acluiinistrative Trip 
Lucknow Bench. 

licirnotr 

(\o, 

* 
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CENTRAL  ADMINISTRATIVE TRIBUNAL ALLAHABAD 

C;RCUIT BENCH AT LLUKNOW 

Review Application No. 262 of 1990 (L) 
IN 

T.A. No.... 	 1378 of 1987 

ACt Shukla 	Petitioner. 

versus 

Lbion of India & others 	......Respondents. 

Hon. Hon. Mr. O.K. Agrawal, J.M. 

Hon. Mr, K. Obayva, 	A.M. 	 (By Hon. K. Obayya) 

This review application is directed against 	the 

orders and judgement in T.A.No. 1378 of 1987. The applicant 

was employed in the Central Railway as 'Foreman-Al had souoht 

a direction to the respondents for payment of special pay of 

Rs 250- p.m. for the period, he was on deputation i.e., 

22.11.1967 to 15.10.1976T The respondents' contention is 

that this special pay of Rs 150/- P.m. was given to only those 

who are holding the post of 'Foreman-A' and that since 

applicant was not on this post, but on deputation on 01.08.1974 

he was not entitled. However, his case was sympathetically 

considered and he was given the special pay w.e.f., 01.01.1973. 

The arrears accruing amounting to Rs 8,102.65 was also paid to 

him. The applicant urged that the period from 01.08.1972 to 

31.12.1972 is not covered by the sanction and he also sought 

interest for the arrears. We considted and directed the 

respondents to pay him the special pay for the left over period 

namely 01.08.1972 to31.12.1972. No interest was allowed on 

this amount on the ground that his case was sympathetically 

considered at all levels and the payment involved relaxatiom 

of rules. 

2. 	In this review petition, the applicant urged that 

the re-fixation of his salary by adding special pay took 

inordinate time and it was only after 10 years, the same was 

sanctioned to him and that it was not necessary to refer the 

Contd 	p2/- 

A 
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matter to the president or the Railway Board for the sanction 

and the aprlicant is entitled for the interest because of tbe 

(relay. All these matters were considered in the main app3i— 
ct,i6 "YNalt).vg5/ g(e";)  A 

cationkeittixthe orders in T.A. No. 1378 of 1987/0W-the,2-point-t 

There is no error apparent on the face of the judgement and 

accordingly the apPlication is dismissed. 

tsiember (J) 	 Member 

August fr I, 1990. 
Allahabad. 
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Yours ithful tf  

AO" 
AS3ISTAI2 REGIS TRAR. 

t 

D.No 1441/91/3EC-XVII 

SUPREME COURT 
INDIA 

 

4 

All communications should 

be addressed to the Registrar. 

1 Supreme Court, by designation, 
411140T by name. 

Telegraphic address :- 

-SU PR EM ECO" 

Dated New Delhi, the.4 et • .Fel>ruaryl.49-92.0. 	
 
19 

FROM 

The Assistant Registrar 
Supreme Court of India 
New Delhi. 

TO "The Registrar, 
Central Administrative Tribunal 
Circuit Branch at 
LUOKNOW. 

CIVIL  APPAL NO. 5058 UP 1991  

Cle;- t T.A.No. 1376 of 1967 ) 

J.C.Shukla 	 ... Appellant 

  

Versus 

 

   

Hon'ble Mr. D.K.Agarwala,Judicial Member 
Lucknow and nothers. ... Respondent 

In pursuance of Order XIII, Rule 6, S.C.R.,1966, I am directed 

to transmit herewith a Certified copy of Order dated the 

21st January, 1992 in the Appea above-mentioned. The Certified 

Copy of the Decree made in the aforesaid appeal will be sent 

later on. 

Please acknowledge receipt. 
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Cenifiedt 

4t .0Alo 
Assistant 	Istr 	• le 

72,7  	99 
Supreme Court of India 

ORDER 

true 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

civIL APPEAL NO.5058(NM) OF 1991  

6 
so: 

J.C.Shukla 

Vs. 

Mr.D.K.Agarwal, Judicial 
Member, Central Administrative 
Tribunal, Lucknow & Anr. 

000 Appellant 

Respiondents 

Dismissed. 

101.01./UNQd-ril) 

New Delhi, 
January 21, 1992. 

	 4d/ 	  
(TOGE,SRWAR )AYAL) 
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IN TEL' hIckI cou"r 	,114),TdriTUida icTAiL1.hiBAD. 

**Itkkkk4A4t. 

c;ourater-ilffidvit 

Civi id. so,17cit Petition 01 	of 1.984* 

j•  0.shukin ..... .. k se aide a a io or maw a 	-Petition2r, 

Versus 

_ Unica of Indip. ad PILO to her ..... 

Affidv1t of Prabhaker ilerayan Vpidyn 

aged about 51 yeirs s/o ilergsn 

Vishnu laidys He 0:Ork Chief 

Personnel Officer's Office centrFd 

Bornbry 

(a)poreat) 

The d.3.ponoat neffed above do hereby 

soDirnnly affirms in stabes as fullovls:- 

Thett the d, 
is doiik.. thF Paizzi 
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to 
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:That the contnitsat4 of the writ petition 

have bEen read over and understood the contents 

thereof. 

That the contnt., of pare L of the 

wri b p ta, tl 0 need no reply, 

That with re,serd to the contents of 

pare 2 of the 7,trit petition it is std that the 

services of the petitioner were transferred frorn 

22..1.1.67 whil,1 he was of.eiciati_nb/ as stated with 

effect from 7.4.61 End not 1.4.61. 

That the contents of pair 3 of the 

writ pAition P re not ',add. tited as stated. The 

petitioner joined service in 	Lucknow on 

22.11.67 and continued to serve A S such upto 15.10.76. 

That the contents of R-ra 4 of the 

writ petition. are not ad at tt.Irl as stat,ds  thro ush 
th9 Award of Railway Labour Tribunal :069 all 

iglor4.."nen-ifil were re-desisaated as Shop Surdtt, 

as stated by the Petitioner. iurther in term of 

ins tructi. °as contai red in par- .2( i) of iiailway 

linis try,  sletter No.P 72/itil/2 dated 12.3. 73, es a 
-result of Railway 'Labour Tribunal Ave.'rci of 169 the 

posts of iorortentAt iiScaie i450575(As) in  the 
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imchanical Depprtueab were re.dasi,gapted 

shop supd Lb. end the incum•r_ents of these INalag po qt9  

were granted e special pay of rG.150/.. p. w., with 

effect from 1.8.72. 

7, 	fhat th'.3 contents of pax a 5 of the 

writ petitlorL er3 not ad a tted as stated th-:-po sts 

of Shop SO Lts. 	special at pey of p3,15W- in the 

Lect-anical workshops won subsesluentiy allotted the 

Tvivd Scale of 	840-104U(S) vAth effect film 

vide schedule 1\16.13 of Railway ittaistryls 

letter No.P0 ill .73. Fch.13 of 22.2,74,  Th  rvised 

pay sarde of the petitioner however did not become 

Rs. 1340-40-1U40 

8. 	rhat the contents of pare 6 of th?, 

writ petition are not adni tted as stat3d, it is 

correct tbat th.r.? ptitiOtier 48 'ON 11 
lor — flItiP 	

ok , 
1 41- f.11 
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kechanical Departilent were r?..designated s 

Shop Supdbt. arid the incurhents 01 th5e 	poqt9 

were granted a special pay of pi,.150/- p. 	with 

effect .L. ro ill '1.3.72, 

7. 	That th.r-2 contents of para 5 of the 

writ petition arF! not ad aa tted as stated th-fposts 

of Shop Sufitts, with special Mit pay of R3,15W- in the 

Dechanicr:1 workshops wen subsas,ueritly allotted the 

vised Scale of Rs. 840-,04ii(hS) with effect from 

1.1.73 vide chad 	of Railway iviaistryis 

letter No.P0 Ili .73. Sch.13 of 22.2.74. TtP rvised 

pay strie of the petitioner however did not become 

ls.840-40-1046 

8. 	That thb contents of pan.,  6 of Mn 

writ p--itition are not adui tbod as stated, it is 

correct that the petitioner has bean representing 

for ppyarent of special pa,y of Rs...1.50/- 

effect from 1.8.72 vide his applications dated 

13.12.82, 15.10.83 Flu! 16.12.83, The petitioner 

was prouptly repliad vide uentral Ra.i lway 

I.dminstr- tionis letters bearing ilo.IPB/402/4/D/DT 

dated 20.3.83, i0.1.84 slid 30.6.84, end edvi3ing him 

that his claim as wk;le by I-dm is not acceptable. it 

iso therfore, deni3d that the petitioner is due for 

payment of pz. 8,000/- plus interest thElre.on 

c lai Lied by hitt,. 
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:4: 

D. 	That th9 contents of pares 7 4 

of ths writ petitiou need no rap 4, 

• 

That the contents of pare 11 of thr?,  

writ petition ere not admi tted SS stated. As the 

tirr- titioner was persi st-3ntly r9present1 Iv.: that 

shoull be paid a sum of is.  -150/- Noises spcial 

pay frowL,3.72 flr conse uenti 	fi latio a of pry 

in the tiavised Scale with effect from 1.1.73,the 

CP, ntrP1 iiailway Adak nstratioa vide letter lio.IPB/402/ 

12/WD3 elated 8. 12 • 8'6 fiad iessed bo th•e aa iwry 

Idris try to 19-consider the matter and convey tt.Pir 

Fpprov?1 if they considered it proper to do so 

to the effect that tia p ,bitionor be paid Fi Special 

pay of Rs.1150/- from 1.8.72  to 31.12.72 End arrears 

arising on account, of fixation of pay inG.'r.p,s.B4U-

1040(RS) from 1.1.73 till he returned back to 

Central iipliory from B.D.S.O. on 16.10.76. 

'That with regard to the colltortGs 

of pare, 1,2 of the writ petition it is stated that 

it is incorrect to ove,r that the Amuria. 10141 

made any reek nrendction and the kipilley Bo mit 

rejected the Claim of the potitione:c propErty ,nd 

vrlid ly. True copy of the hallway Board s letter 

deteci 2U.6.1D84 reectin tti claim of the petitioner 

iF e ttacted 1-.:0:roto FE Anne xure ...... 

12. 	 with rTiard to the coatnts of pare 
"\-7\ 



13 of the i/Tit petition it is stated that the 

petitioners steed letter is not traceable es 

havin8 been received by the Central "hallway 

nstrftion. The ti lay Bo erc ode, however 

as stated in the proceedia6 pars is ettectfid as 

Anne lu  raw! II to this co unter-eff id evit. 

'130 	That the contents of pare '14 of the 

Trit,  petition are nJt 	tted as stated. The 

stated two cases ow of Basant wavier and the 

other of hotelmen F.Lenif are not identical 'pith 

the case of the petitioner and they cannot be 

uti B. sed to suppo it his c lei 4 

That the contents of pare. 15 of the 

writ pt±tion axe not ad flitted as Stated, The 

enex.ri 	 naers 01 their respective 

Railways in the case of all Class IIIEuployees is 

not conpetent to pass orders for peyirf3nt as stated. 

Lad it been so the Rai irlay Bo cid would have 

aptly reuittd the case of the petitioner to respon.dent 

kic.2, the General, Leneser, CentralRailway for 

decision. 

That the contents of pixy 16 of the 
writ petition P1:6 denied. 
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That the contents of priregraph nos.1,,2 

of 'bids countermeffidevit are true to personal 

knowldge of the deponent , end those of paiegraph 

nos. 4,5,6,7,8,0 10,1i, 12,13 end 14 of this effivit 

ere based on record, end tts,:.)se of Pereph noe.3, 

end 15 ere besed on ]el edvice,Thich the deponent 

verily believes to be true that no part of it is 
mate I 

felse end nothin sigtettligei hes been conceeled, 
So help ire God, 

,AeC 

Deponent. 

q/ t Ni 1< 	g 	4iidvocete figh   9 

Court,Alletaf:d do hereby declare that the person 

this Offid F.1/1 t end alleging hi tnSelf to be / 

Prebbaker Nerayen ifaidye is known to ins 

fro;; the papers produced in this case. 

V  

OM ISIN111166 	uJ 

Av. 
So le trrn13, efirned before me this 

day of JlebE35 Et ti 	 by the 

,,2;isit)/401)-",,----' 
1 

0 	• 

deponent ,to is identiric'd by the aforesaid 4;111itei//cdv. 

I have stifled rayseil by eletrining the 

deponent ti-,et he undezstands the contents of this 
ef 	Thich hes been reed over Pnd e2p1e1ned to hiaj 

fti1 Ciowuj 8F1ori9'„ 



As, 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD. 

************** 

ANNEXURE'I s  

IN 

COUNTER AFFIDAVIT 

IN 

CIVIL MISC. WRIT PETITION NO, 	 OF 1984 

J.C. shukla 	  Petitioner 

Versus 

Union of India and another - - - Opp. Parties. 

-.-.-.-.-.-.-.- 

Government of India( Bharat Sarkar) 

Ministry of Railways ( Rail Mantralaya) 

( Railway Board ) 

No. E(I).(31, 	,-323 	,patec 20.6.1984 

The General Manager, 

Central Railway, 

Bombay. 

,14.'  \c' 

Subs 	Payment of arrears of Special pay/ 

Revised scales of pay to Shri J.C. 

Shukla, Ex-Se, Inspector (Wagons) 

RD SO. 

Reference correspondnce Testing with your 
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Railway's letter No. HPB/402/M/D/wS dated 8.12.1983 

on the above subject. The ministry of Railways 

have re-considered the proposal made in your 

letter of 8.12.1983 regarding payment of 

arrears of special pay to shri ,shukla, but 

it is regretted ttlat the same cannot be acceded 

to. A suitable reply may please be sent to shri 

Shukla. 

Please acknowledge receipt. 

(B.K. BHATIA) 

Dy. Director, Establishment, 

RaillAayrBoard. 

TRUE COPY 

AiNK)- 

\-)Thi\ 



J.C.Shukla 

1. 	That the deponent is the petitioner/Applicant 

in the above described case and as such he is fully 

acquainted with the facts and circumstances of the 

case as deposed hereinafter. 

0 

BEFORE THE CENTRAL ADMINISTRATIVE TRIB 

LUCKNOW. 
....01,,••••••.111.• 

R-  istration,case No.1378 of 1987/  

...Petitioner 

Versus 

Union of India and an 
...R-spondents. 

REJOINDER AFYIDAVIT. 

I, J.C.Shukla, aged about 68 years son of 

Pandit Durga Charan Shukla, r/o 317, 

Maulviganj,Lucknow, the deponent, do hereby 

solemnly affirm and state on oath as under:- 

That the contents of pares 1,2 and of the 

counter affidavit need no reply. 

That the contents of para 4 of the ca 

affidavit is denied as those of para 2 of the writ 

petition are reiterated as true. 

4. 	That the contents of para 5 of the counter 

affidavit is denied and those of para 3 of the writ 
ojeld 

petition are reitereated as true. It mayLbe std 
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stated here that vide 4 of General Manager, Central 

Railway's letter dated 8.12.1983(Annexure No.II to 

the writ petition),it has clearly and correctly been 

stated that the deponent was on deputation with the 
0967w 

R.D.S.O. from0.11.1970 to 16.10.1976. 

5. 	That the contents of para 6 of the counter 

affidavit are denied as misconceived and those of para 

4 of the writ petition are reiterated as true, It is 

specifically stated that a perusal of para 2 (i) of 

Railway Board's letter No.PC,7.72/RLT/2 dated 12.3.1973 

(Annexure 1 to the writ petition) reveals that the 

special pay of Rs.150/- per month witieffect from 

1.8.1972 to tll the incumbants of the post of Foreman 

'A' redesignated as 'Shop Superintendent', It is 

further stated that there is no qualifying word in the 

said paragraph of Railway Board's letter. The deponent 

who was a confirmed and substantive Foreman'Al  was 

therefore eligible for redesignation as 'Shop 

Superintendent' and for the grant of special pay of Rs. 

150/- per month with effect from 1.8.1972, but the same 

was illegally not granted to the deponent. 

That the contents of para 7 of the counter 

fidavit are denied as misconceived and those of para 

of the writ petition are reiterEaated as true. It 

may be stated here that the. pay of the deponent was 

nafixed in the scale of Rs.840-40-1040 with effect 

from 1.1.1973 due to denial of special pay of Rs.150/-

'per month to the deponent with effect from 1.8.1972 for 

which only opposite parties are to be blamed. However, 

it may also be stated that the notional benefit of special 
tuvo ; 	 A11-45-14 -fe 	olg-iDow-t 

pay of Rs.150/- per monthith effect from 1.1.1973 

on whole amount is still due to the deponent. 

(--11 
.)a  

19 ) 
ke, 

1.K.i 

(Z.5. 
4- l'but the benefit from 1.8.72 to 31.12.72 and interest 
rie 	 ‘ 	  
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7. 	That the contents of para 8 of the counter 

affidavit are denied as wrong and those of para 6 of 

the writ petition are reiterated as true. The cont tiod" 

of the opposite parties are blatantly false in as mush 

as the replies of the representations of the deponent, 

stated to have been made promptly, were given after 

a period of 4 months to 9 months and secondly the 

Railway Board has already accepted the claim of the 

deponent from 1.1.1973 but the claim on account of 

arrears of special pay of Rs.150/-per month with effect 

from 1.8.1972 to 31.12.1972 together with consequential 

benefits and interest on the whole amount is still due. 

An application for amendment of para 6 of the writ 

petition showing the rate of interest eligible and 

claimed by the deponent is being moved separately, 

That the contents of para 9 of the counter 

affidavit need no reply, as the contents of para 7 

to 10 of the writ petition have not been disposed/ 

denied. 

That the contents of para 10 of the counter 

affidavit are denied as wrong and those of pare 11 

of the writ petition are reiterated as true. A 

erusal of the Central Railways' letter dated 8.12.83 

Annexure No.2 to the writ petition) clearly reveals 

:Lhat while forwarding the case of the deponent to the 

Railway Board, the General Manager, Central Railway, 

was ia full agreement with the contention of the 

deponnt. The deponent is advised to state that 

ultimately the Railway Board has accepted the claim 

of the petitioner from 1.1.1973. However, the claim 

regarding the arrears of special pay at the rate of 

'is.150/- per month from 1.8.1972 to 31.12.1972 and its 

\ -d 
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consequential benefits together with interest on the 

whole amount is yet to be decided. 

That the contents of para di1 of the counter 

affidavit are denied as incorrect. The Railway Board 

had wrongly rejected the claim of the petitioner. It 

is,however, st7',ted that the Railway Board has since 

accepted the claim of the petitioner from 1.1.1973 to 

15.10.1976 and a sum of Rs.8102.65 has been paid to 

the deponent during the month of Jjne 1987. But the 

claim of deponent for the grant of special pay at the 

rate of Rs.150/- per month from 1,8.1972 to 31.12.1972 

together with consequential increase in other allowances 

and interest on the whole amount is yet to be satisfied. 

In this context, a true copy of the Railway Board's 

letter No.E(REP)I-77 AL-7-328 dated 19/20.8.1986, 

accepting the claim of the deponent from 1.1.1973, is 

being annexed as Annexure No.RA-1 to this affidavit. 

That the contents of pare 12 of the counter 

affidavit are denied as untrue. However, it needs now 

no reply as copy of the alleged Railway Board's letter 

has been attached to the counter affidavit. 

12. 	That the contents of para 13 of the counter 

affidavit are denied as vrOZ 
(; 
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consequential benefits together with interest on the 

whole amount is yet to be decided. 

That the contents of para 41 of the counte,r 

affidavit are denied as incorrect. The Railway Board 

had wrongly rejected the claim of the petitioner. It 

is,however, stated that the Railway Board has since 

accepted the claim of the petitioner from 1.1.1973 to 

15.10.1976 and a sum of Rs.8102.65 has been paid to 

the deponent during the month of J4ne 1987. But the 

claim of deponent for the grant of special pay at the 

rate of Rs.150/- per month from 1:6.1972 to 31.12,1972 

together with consequential increase in other allowances 

and interest on the whole amount is yet to be satisfied. 

In this context, a true copy of the Railway Board's 

letter No.E(REP)I-77 AE-7-328 dated 19/20.8.1986, 

accepting the claim of the deponent from 1.1.1973, is 

being annexed as Annexure No.RA-1 to this affidavit. 

That the contents of pare 12 of the counter 

affidavit are denied as untrue. However, it needs now 

no reply as copy ofthe alleged Railway Board's letter 

has been attached to the counter affidavit. 

,A1811§73---- 	12. That the contents of para 13 of the counter 

affidavit are denied as wrong and misconceived. The 

two cases cited by the deponent were exactly identical 

and definitely supported the case of the deponent. 

The contents of para 14 of the writ petition are 

reiterated as true. 

13. 	That the contents of para 14 of the counter 

affidavit are denied as incorrect and those of para 15 

of the writ petition are reiterated as true. It is 
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stated here that if General Managers of other Zonal 

Railways could sanction the special pay to their class 

III employees on deputation to the R.D.S.O., the General 

Manager ,Central Railway should also have sanctioned 

the claim of the deponent, but he had not done so far 

the reasons known to him and forwarded the claim of 

deponent to the Railway Board for sanction. 

14. 	That the contentS of para 15 of the counter 

affidavit are denied as wrong and vague and those of 

para 16 of the writ petition are reiterated as true. 

It is stated here that as the Railway Board has already 

sanctioned the claim of the deponent from 1.1.1973 and 

a sum of Rs.8102.65 has been paid in January 87, the 

deponent is entitled and prays for the folloaing,besides 

other reliefs which this Hon'ble Tribunal may grant 

in the circumstances of the case:- 

arrears of special pay of Rs.150/- per month 

from 1.8.1972 to 31.12.1972 and its consequen- 

tial increase in other allowances. 

(b) 	interest on the whole amount at the P.F.rate 

from the date due to the date of retirement, 

at Bank's lending rate from the date of 

retirement to the date of filing of the writ 

petition and at the rate as may be allowed 

by this Hon'ble Tribunal Iximxidue from the 

date of the filing of the petition to the 

date of full and final payment. 

(15) 	That it is specifically stated here that 

the inordinate delay in sanction and payment of the 

claim of the deponent is attributed to the inaction/ 

wrong action of the opposite parties and they are liable 
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to pay interest as claimed in the pLition and in the 

preceding paragraph. 

Li-/J/4 PI-E4 ./1  Q/4114  
Lucknow 	 Deponent 

Dat.ed:April tel 19 89. 

Verification 

I, the above named deponent do hereby verify 

that contents of paras ( tots-of this rejoinder affidavit 

are true to my own knowledge and those of paragraphs 

are believed to be true as per legal advice 

received. 

Lucknow:Dated: 
	 Deponent "---) 

April (0,1 1989. 

I identify the deponent to whom I know 

personally and who has signed before me. 

Solemnly affirmed before me on(4.4.81 at t.z.cr) 

a.m./pi. by the.. deponent Sri J.C.Shukla, who is 

identified by R-C—slin 	40Wa-catt7 

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which has been read over by me. 



In the Central Admini strative Tribunal, 

Additional i)ench Allahabad, 

ReLfis trat ion ITo. 	of 1.98g. 

3. C.Sbukla 	 • • • 

	 Petitioner. 

The 'Union of India & others. 	 Respondents. 

Ann e xu re No. RA.- 1. 

Government of India VI ni stry of Transport, 
Departraent of Railways ( Railway Board). 

lq 0 • E9REP ) I -77AE7- 328. 	New Delhi dt. 19120. 8. 86. 

Sub Ps.3ment of arrears of Special Pay/ 
Revised scales of pay to Shri j. G. 6hukla,Retd. OM/ 
Jhansi Workshop. 

Ref: Your Let ter No . HPB/402/M. 2/D/PFO L. 
*** 	 9.8.85. 

The general Yanager, 
Central Rai hag s, 
Vi c tovi a Terra iu s, 
Bombay. 

In the circums tare es explained, in your letter 
dated 9. 8. 35 referred to above, Derartment of Railways 
(Railway Board) approve of Shri . C. Shukla, Retd. AiNM/ 
Jhansi workshop 1-  eing allowed to draw arrears from 
1.1.78 dien his ray was refixed in scale of Rs. 840-104 
after taking i to account national special pay of 
Rs. 150/- per month towhi ch he was eligible, in relaxat 
on of the orders contained in Board's lette] No.E(P&A) 
I-77/SP-1/76-1 dated 10.2.78. The above has the 
sanction of the President. 

This issues with the concurrence of Finance 
Directorate of Board' s Of 1 ce. 

Sdal (.13.1C13hati a) 
Dy. Di rector,- Establi shmen 
(R)I , Ra5. lway, Board. 

o. E(REP)I-77AE7- 328. 

Copy forwarded to FARA0 
Copy forwarded to Director of • Railway Audi t, C.Rly. 
Copy to E(P4,&F(E)III.Br.Of Bd' s 0ffice. 



Sal 
For Fi nanci al Commissioner, 

Railways. 
Headquar tEr s Office, 
Per sonn el BrEtr ch, Bombay-VT 
at. 19.9.36 

Dent r al Railway. 

Eo. IIPB/402/1/1..2/D/PFO. 
Copy for information & necessary action forwarded 
to:- 

FA&CAO BB in continuation of this office letter 
No, TiP3/402/11. 2/D/PFO. at. 9. 8. 1985 addressed to 
Rah  ay Board Copied to him. - 	• 	• 

(His No.AC/980/EN G/Dt. 3/4.7. 85 connects. 

ACME JILS J/127/CourtAVrit dt. 23.1. 85 connects. 
WO 

sdi- 
B.r.. I yer ) 

For Chief Personnel Officer 

True Copy. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL k 
At) 

LUCKNOW BENCHILUCKNOW. 

Misc.Application No. 1A6  of 1989(A 
Ar.Ret 

-r.A.Co..4 N.. 137 8 	1%87 

J.C.Shukla, aged about 68 years,s/o Pandit Durga 

Charan Shukla, resident of No.317,Maulvicianj,Lucknow. 

..Petitioner/Applicant 

Versus 

Union of India/Railway Board, Ministry of Railways, 

Rail Bhawan,New Delhi through the Secretary, 

Establishment. 

General Manager,Central Railway,Headquarters Office, 

Bombay V.T.-400001 

..Opp.Parties. 

Application-cum- objection in reply to the application 

of the Respondents  for dismissing theetition.  

For the facts and reasons stated in the 

accompanying affidavit, it is humbly prayed that 

Hon'ble amurk Tribunal may kindly be pleased to 

reject the application moved on behalf of the 

respondents for dismissing the petition and be further 

pleased to pass any other order which this Honible 

Tribunal deems fit and appropriate in the circumstances 

of the case. 

Lucknow:Dated: 

APri126//11989. 

( R.C,SINGH) 
Advocate 

Counsel for the Applicant/ 
Petitioner 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH,LUCKNOW. 

Misc.Application No. 	of 1989. 

J.C.Shukla, aged about 68 years, s/o Pandit Durga 

Charan Shukla r/o 317,Maulviganj,Lucknow. 

... Applicant. 

1939  

28 plots. couctl 

In Re: 

 

Registration Case No.1378 of 1987 

J.C.Shukla 	 Applicant 

Versus 

Union of India & others 
...Respondents 

I,J.C.Shukla, aged about 68 years, 

son of Pandit Durga Charan Shukla 

r/o 317,Maulviganj,Lucknow 

the deponent do hereby solemnly affirm 

and state on oath as under:- 

That the deponent is the petitioner/ 

applicant in the above described case and as such 

he is fully acquainted with the facts and circumstances 

of the case. The deponent has been read over and 

explained the contents of application moved on 

behalf of the respondents for dismissing the petition 

(claim application) and its objection/reply is being 

given as deposed h ,r,..einunder. 

That the contents of para 1 of the 

application are admitted only to the extent of the 
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fact that a sum of Rs.8102.65 has been paid to the 

deponent. It is specifically stated that the deponent 

is eligible to get the benefit of special pay of 

Rs.150.00 per month with effect from 1.8.1972,together 

with consequential increase in D.A.,C.A.A. and H.R.A. 

etc. The deponent is further advised that the opp. 

party No.1 has allowed the claim of the deponent 

from 1.1.1973 vide Railway Board's letter No.E(REP) 

1-77 AL 7-328 dated 19/20-886,giving notional benefit 

of special pay of Rs.150.00 per month for the purpose 

of pay fixation with effect from 1.1.73 based on the 

recommendations of IIIrd Pay Commission. Neither any 

reason has been given for disallowing the claim of 

special pay from 1.8.1972 to 31.12.1972, not it has 

been allowed through the letter itself admit the 

eligibility of the deponent to the special pay. 

A true copy of Railways (Railway Board) letter dated 

19/20-8-1986 has been annexed as Annexure No.RA-1 

to the rejoinder affidavit. It may be stated here 

that the deponent had claimed the special pay and 

consequential fixation of pay together with interest 

as indicated in paras 6 and 9 of the writ petition 

and admitted in para 8 of the counter affidavit. It 

may also be stated that in his considered opinion, 

the General Manager,Central Railway had clearly stated 

in para 4 of letter dated 8.12.1933 (Annexure No.2 to 

the petition) that the deponent is entitled to receive 

the same. This is also clear from paras 6 and 7 of 

Central Railway letter No.HPB/i402/M 2/0/PO dated 

9.8.85, referred to in Railway Boards letter dated 

19/20-8-1986(Annexure R-1). A true copy of Central 

Railway letter dated 9.8.1985 is being annexed as 

Annexure No.R-1 to this affidavit. 
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That the contents of para 2 of the 

application are denied as wrong and misconceived. 

The deponent is advised to state that the deponent 

is entitled to the special pay at the rate of Rs.150.00 

pr month with effect from 1.8.1972 its consequential 

benefit together with the interest at the P.F. rate 

till the date of retirement i.e. upto 30.11.1979 and 

thereafter at Bank's lending rate till the filing of 

the claim petition, i.e.1.12.1979 to 31.8.1984 and 

thereafter at the rate as may be allowed by this 

Honible Tribunal till the amount is paid. The deponent 

is advised to state that the petition has not become 

infructuous, as the payment of Rs.8102.65 is a very 

meagre amount as compared to the total amount due to 

the deponent on account of the arrears and interest. 

That it may also be stated here that the 

delay in making payment is attributable to the opposite 

parties and they are liable to pay interest as 

mentioned in preceding paragraphs. It would also not 

be out of place to mention here that even for the 

payment Of Rs.8102.65, it took eight months for the 

opposite party No.2 to release the payment as approved 

by the Railway Board(Annexure No.RA-1) and thus the 

deponent's harassment is still continuing. 

That as already stated, the petition has not 

.become infructuous and the application moved on behalf 

of the respondents is liable to be rejected. 

C-5-14)/4"--(411 21414*(r1  

Lucknow 	 Deponent 

Dated: April f9/ 

Verification 

I, the above named deponent do hereby 
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verify the contents of paras 1 to 5 of this affidavit 

are true to my own personal knowledge and those of 

paragraphs 	are believed to be true as per 

legal advice received. 

Deponent. 

Lucknow: Dated: 

April 0,1989. 

I identify the deponent to Whom 1 know 

personally and who has signed before me. 

ocate. 

Solemnly afiiimed before me on  

at a.m./p.m. by the deponent Sri J.C.Shukla , who 

is identified by iik—C 	 AcAmrceji 

I have satisfied myself by examining the 

deponent that he understands the contents of this 

affidavit which has been read over to him by me. 

Vat 

Oath COrtunis!-: 

cwa cou4 Luc 



In the Central Administrative Tribunal, Additional 

Bench AllahApad. 

Regi s tration  „o. 	of 1987. 

.Shukla 
Vs. 

The Union of Inkdia and others. 

Anne xur e No. R-1. 

hTB/402/11.2/D/PF0 

The Secrottey (E), 
14inl.stry of Ratlways, 
( Rai I Nay Board)  
New Delhi. 

Petitioner. 

Re srondents. 

Sub: %/rent of arrears or Special Pay/Revised 
Sales o p ay to Shri J. C. Shukla,Reti red 
AIM, Jhansi oorkshop. 

Ref: D.O.Letter No.E(Req 1-77AE7-328 dt.8.4.85 
from Sir! T1,K.Bhatia, Dy.Director Estt.(R)I, 
Ministry of Railways, Railway Board. 

The question -of-payment of arrears of special pay/ 
Revised scales of -pay to shri 	 r:Aired 
Jhansi workshop has been re-examined in the light of the 
points -  brought out in L.O.letter dated 8.4.1985 referred 
to above. 

As a result of implementation of the R.L.T. Awa-d 
1969, the post of For eman'At in WV rk shop was allotted 
special Day of Rs.150/- p.m. in addition to the pay of 
Rs.430-5'..15(A,S). The Railway Ministry vide letter No.FC.65/ 

.'FE/4/31, dated 9.1.69 stated that the grant of special 
pay of Rs.150/- p.m. to the post or Foreman 'A' 1r.Rs.450- 
575(AS) reclassified as Shop Supdtt. was in lieu of higher 
scale of pay for this post. The Railway Ministry vide 
their further letter No.E(PPA) 1.77.SP-1/WS-1 dated 
10.2.78 extended the benefit of national ‘'Ixe- ion of pay 
in respect of those not actually holding the post of 
Foreman on the crutial date for were prevented from 
holdim7 such post on that date. 

Shri j.C.Lhukla ,vhile working as Foreman'A' 
Rs.450-575 (AS) 	Jhansi -,,Vrokshon was relieved on trans- fer to 13..D.SC with effect from 20:11.67 	He ret'orted 
back to Jhansi Workshop as as Shop Supdt. with 'effect 
from 16.10.76. He ,'as working in the R.D.S.O. Lucknow 
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as Sr. Inppector (Wagon )  in Gr.Rs.450-575 (4)/700- 
900(RS) from 20.11.67 to 15.10.1976. 

He has been representing for grant of; the 
bnefit of Rs.1E0/- spl.pay p.m. with effectfrom 
1.8.72 and re-fixation of pay in Gr.Rs.840-1040(Rg) 

1.1.7C.ITe was howefer given °nil.  national 
fixation of pay in terms of Railway Ministry's let ter 

A,)I-77/SP-1/WS-1 d t.10.2.1978 from 1.8.72 
and, again in the Revised Scale from 1.1.73 and was 
given monetary benefit for drawl purposes only from 
the date khe actually returned to this Railway on 
16.10.1976 from 

In regard to the proposal sent with this Railway 
letter of even number dt. 8.12.63 , FA&CAO of this 
Railway has stated that protection by.  ,:,rant of 
personal 2ay under rule 2003(23-R-II) in respect of 
loss of substantive pay is given with reference to 
the post held on a particular date to which post a 
revision has taken place on that date resulting i 
reduction of pay or due to occurrance of an event 
necessitating such lowering of substantive pay. He 
has stated that in the case of the ahovenamed the 
grant of special pay of R.150/ and revision of scale 
of pay, have taken place on 1.8.72 and 1.1.72 respect 
/veiny on which dates the employee was not actually 
holding the substantive post being away on denutation 
in R.D.S.O. Lucknow from 20.11.67 to 15.10.76 and no 
revision has taken place at the time he went on 
deputation nor on the date 1.11.69 - hen he was c 
rifted as Foreman'A'. In the c'rcumstances he has 
stated that there does not appear to be any occasio 
for protection of substantive pay by grant of personal 
-.ay under 'Rule 2003 (23-R-II) unless he had actually 
neld the post on the crucial date. Further the prote- 
ction of special pay on appointment to another post as 
envisaged in Board's letter No..PC65FE/4/31 dated 9.1,6 
can not also strictly be extended to him since he was 
not the actual incumbent of the post on the date of 
his appointment to another post i.e. under R.n.S.O. L-e.) 	 eknpai on 20.11. 67. 

As it is not nossible to accede the request 
of Shri J.C.Shukla, in the tight of the existing orders 

the Railway 	nistry are requested to consider the 
matter and convey i'residpnt's sanction p.s a special 
case b Shri J.C.Shukla °Ant; paid ape-cial pay O-f - 
as.150/- p.m. from 1.8.72 to 31.12.72 and to the 
arrears arising on account of fixation of pay in 3r. 
Rs.840-1040(nSj from 1.1.73 till he returned back to 
this Railway from R.D.S.0 i.e. on 16.10.76 inr elaxati- a 	o c' their or de rs dt. 10.2.78. 

Financial Adviser and Chief Accounts Officer 
of thi s 11,allwa.y has remarked as under: 

4., 
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As already brought out in para 5 above, there are not 
rules for protection of substantive pay in such cases Si 
nce the above named was not the actual incumbent of the 
post of Foreman 'A' Gr.its.4,50-575(As) on the crucial 
dates viz. 1.8.72 and 1.1.73 and there was no occasion 
xxsfor protection of substantive pay by grant of pergni 

,pay under Rule 2009 (23)R11, since he was away on deput- 
ation and has not actually held the post of Forman'A' 
Gr.Rs.450-57E(AS) on 1.8.72. It was in this context 
only the case of the above named was examined earlier 
for extension of proforma benefits of fixation of nay 
interns of .Poard' s le tte 	E(IA) I.78/3P-1PISTI. 
dated 5.2.78 as directed by the Board vide their letter 
lio.E4Rep) 1-77/AE7/328 at. 5.7.78. Accordingly, he was 
given thp benefit of,proforma fixation Of pair under 
Board's letter of 5.6.78 above, on fultiime0; of the 
condition viz. 'utilisation in ther posts in the 
administrative interest', which has also been allued 
to in para 6 of Board's letter dt. 8.4.85. 

Cnnsiderini,, however, the fact that Shri Saukla was 
working under RDSO from 20.11.67 to 15.10.76 not only 
as a volunteer but also in the interest of RDSO despite 
repeated recpests from him for return to parent cadre, 
and in view of the fact that his next junior Shri D.N. 
Sarivastava received the benefi s from 1.8.72 , a case 
exists for reconsideration of his claim for payment of 
arrears of special pay rrom 1.8.72 as well as fixation 
in higher grade of rts.840-1040R4 from 1.1.73. 

In this comiection , attention is also invited to 
Board's erders c-ntained in their letter No.E(P&A) 1-77 
SP-1/S-1 dt. 6.2.80. -,Vhile extending the benefits of 
protozoa fixation of pay Linde:- their tetter of 10.2.78 
to all eligible staff from 1. 8.72 depending on the 
period they were utilised against posts other than thos 
upgra4ed as shop Superintendent irrespective of the 
fact that they had. retired' prior to the. date of issue 
of their letter dt.10.2.78, the Board vide pars '2 of 

sir said letter of 6.2.80 ibid have also allowed in 
h cases, the emoluments not actually drawn, being 

ounted for the purpose of pensionary benefits in 
relaxation of para 2545-RII. 

09 	4 
zr 	I n t he light of tiese orders and eonia• bring the 
lair circumstances of the case, the Board may be 

recluested to obtain and communicate as a very special 
case the sanction of the resident for payment of 
arrears in relaxation of their orders dt. 10.2.78.i  

P.P .3r ivastav) 
For General Manager. 
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