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Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? o _ ks
2. (a) Is the application in the prescribed form ? | ~ \15
(b) Is the application in paper book form ? No
(c) Have six complete sets of the application M3, ¢ Dely ‘% b
been filed ? :
. yeo
3. (a)-ls the appeal in time ? «
(b) If not, by how manydays it is beyond -
time ?
(c) Has sufficient case for not making the -
application in time, been filed ? - '
4. Has the document of authorisation,Vakalat- . \{g
.__4ganama been filed ?
5. Is the application accompanied by B. D./Postal- ‘ \lg .
Order for Rs. 50/-
6. Has the certified copy/copies of the order (s) \1(9;
against. which the application is made been
filed ? '
7. (a) Have the copies of the documents/relied \4,@0
upon by the applicant and mentioned in
the application, been filed ?
(b) Have the documents referred to in (a) \‘9

above duly attested by a Gazetted Officer
and numberd accordingly ?
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Particulars to be Examined

éy) Are the documents referred to in (a)

i

10.

11.

13.

14

15.

16,

above neatly typed in double space ?

Has the index of documents been filed and
paging done properly ?

Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

Are the application/duplicate copy/spare cop-
ies signed ?

Are extra co pies of the application with Ann-
exures filed ? ~

(@) Identical with the origninal ?

(b) Defective ? -

(c) Wanting in Annxures
NOS..........cou.....;Pages Nos., ........ ?

Have file size envelopes bearing full add-
resses, of the respondenis been filed 7 -

Are the given addresses, the registered
addressas ?

Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

Are the translations certified to be true or
supported by an Affidavit affirming that they
are true ? ‘

Are the facts of the case mentioned in item
No. 6 of the applicatlen ?

{(a) Concise ?
{b} Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the

18.

19.

5

-

paper ?

Have the particulars for interim order prayed
for indicated with reasons ?

Whether all the remedies have been exhaused.
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Circuit Bench at Lucknou,
Registration 0.A. No,1014 of 1987

Ajay Kumar . sesace Applicant
Versus
Union of India & Others ,,.., Respondents,

v

Hon, D.S.Misra, A.M,
Hon,G.S,5harma, J.M,

(By HDn.DovSomisra, Aomoj)

This is an application under Section 19 of
the Administrztive Tribunals Aét;XIII of 1985 praying
for the quashing of the order dated 18.12,86 passed «ig
by the Assistant uorké Nanagef(ma; Northern Railuay,

Locomotive Workshops, Lucknow dischargifg from

service the services of the applicant,

2, The applicants's case is that he joined as
Casual Labour on 26.,3.84 and was appointed temporarily
as Khalasi in a substantive vacancy in the first week
of August, 1986; that he has been pérforming his
duties satisfactorily but he h&s been discharged

from service by the Assistapt Works Manager,

~ respondent No,3 im an illegdl manmer on the false
ground that the education certificate of Class 8th
pass ' submitted by him haﬁ been found to be false,
The applicanﬁ contends that the order has been

passed by uayvof punishéént_uithout affording any

opportunity to-the applicant to defend himself,

» v .
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3, In the reply filed on behalf of the

respondents it is stated that the claim of the
applicant that he was appointed as Casual Labour
being the son of a railway employeeswho was due
to retire after about tuwo years is dénied; that
the applicant was engaged as a Casual Labour being
found qualified in the selection on the basis of
information furnished by him in his application
formy that the applicant®s father is totally
illiterate is disproved from the fact that the
applicantts father has put his signature on the
application form; that the certificate in respect
educational qualification submitted by the |
applicant was found to be false on the basis of
the verificatibn from the concerned educational

institution; that the services of the applicant were
terminated as per rules and he has been paid wages

for one month notice and compensation as admissible

under the Industrial Disputes Act, 1947,

4, We have heard the arguments of the learned
counsel for the parties and have carefully considered
the documents on record, The applicant's main
contention ié that the applicatioﬁ form seeking
employment under the respondents was not filled

by him and that he had merely put his signature

and that the completion of the form was done by
someone else at the raquest of his father., It is
thus contended that an opportunity should have

been given to the applicant to clear his position

L

o
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before making thé allegations and passing the

impugned order of discharge, It is also contended that
having acquired the status of a regular temporary
employee he was entitled to be protected under Article
311 of the Constitution of India and his services could
not be terminated without holding an enquiry under

the Railuay Servants (Discipline & Appeal) Rules, 1968,
The respondents have denied that the applicent was 3
temporary employee, The applicant has failed to
produce any evidence in support of his contention

that he was a regular temporary employee, The
respondents have contended that by virtue of having
worked as Casual Labour for more than 120 days

the applicant had acquired the status of a temporary
railway servant, The respbndents also contended

that the service of a temporary rai;uay servant can

be terminsted without follouing the precedure
prescribed under the Railway Servants (Discipline &
Appeal) Rules, 1968, The respondents have also

stated that the minimum educsztional qualification
prescribed for appointment as Casual Labour is

class 8th passed, The certificate of educational
qualification furnished by the applicant (copy
Annexure-CA,3) disclosed that the applicant had

passed class 8th examination from Aminabad Interp
College, Lucknou, When an enquiry was made into the
matter a reply was received from Aminabad Inter
College, Lucknow that no such certificate was issued
ffom that Institution (copy Annexure-CA,2), The

respondents have filed a copy of the notice

b



dated 4,11,82 inviting applications from sons of

the staff of Locomotive Works, Northern Railuay,
Charbagh, Lucknou and P.S5.Ts who were retiring

in the years 1984, 1985 and f986 to form a panel of
Casual Labours (copy Annexure-EA.ja. In this notice

it is clearly stated that the minimum qualificatign

for recruitment will be 8th class passed, It is

thus alleged that as the transfer certificate submitted
by the applicant in proof of his educational qualificaw
tions and date of birth were found to be false, his
candidature and appointment was in fact void ab initie,
It is contended oh behalf of the applicant that the
certificate filed with the application was dus tg -
the bonafide mistake on the part of his father ahd -the
éertificate of Bappa Srinarain Vocational Inter
College, Lucknou issued on 24,12,86 (copy Annexure-2)
was the correct certificate and his correct date of
birth and educational qualification is correctly

stated in this certificate, We have consideraed the
. contentions of the parties and we are of the opinion
that the certificate filed by him with the applicatien
at this late stage cannot be taken into consideration
for deciding the issue under consideration, The
applicant has admitted that he had signed a blank
application form and having done so he is bound by
the information contained in the application form which
was filed with the respondents and which enabled him
to get the job of a Casual Labour under the respondents,

We are also of the opinion that the applicant cannot

A
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escape the consequence of this action on his part,

The charge of éupplying false information to the
respondents is clearly established against him,

Under these circumstances, the applicant was not
entitled to being given any opportunity of shouing

cause zgainst the impugned order, e are also of the
opinion that the impugned orcer of discharge of the
applicant from the service of the Railway Administration
is in accordance wyith the rules and there is no

illegality in the impugned order,

5. On the facts and circumstances of the case, _

. e

there is no merit in the petition and the same is

dismissed without any order as to cost,

A ' ;
5 &w/ D bﬁ% j

Member {J) ‘ Member (A)

Dated the Je&Tl 3Jan,, 1983,
RKM |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.

Appl:.catlon U/sS 19 of the Adm:.m.stratlve Tribunals

Act, 1985, K/eﬂ MO ,'O (iqh.'m'{‘ gunas CJ/
Cen'ra! administy N

Additional Bench A~/ lahaba™ -
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1. Particulars of the applicant
(1)
(i)

. M_‘r.*

g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.

Application U/S 19 of the Administrative Tribunals Act,1985.

AJAY KUMAR

UNION OF INDIA & OTHERS

%

APPLICANT

BETWEEN

DETAILS OF APPLICATION

(1i1)

(iv)

(v)

-

”"

Name of the applicant

Name of Father/
. Husband

-

Designation and office:
in which employed

Office Address 3

Address for service H
. 0of all notices

2. Particulars of the respondent:

(1)
(i)

(ii4)

Name and/or designa-
tion of the respondent)

RESPONDENTS..

Ajay Kumar

Shri Chanan Lal

Khalasi,

Office of the Works
Manager, N.Rly.
Locomotive Workshops,
Charbagh, Lucknow.

Office of the Assistant
Works Manager(M),
N.Rly. Locomotive
Workshops, Charbagh,
Lucknow.

554~K/45, New Arjun
Nagar, Alambagh,
Lucknow.,

) 1. Union of India,

Through the General

: . ) Manager, Ne Rly. ’
Office address of the ) Baroda House,
respondent . )  New Delhi.

. ) ' '
Address for service ) 2. Works Mamager,
of all notices ) ¥.Rly. Locomotive
‘ i ) Workshops, Charbagh,’
)

(B

Lucknow.

.C..z.‘.l

A
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3. Assistant Works
Manager(M), N. Rly.,
Locomotive Workshops,
Charbagh,’ Lucknow..

3. Particulars of the order
against which application
'1s made.

The application is against the following order :-
. 4

(1) Order No. C 570925/011419

(i1) Date : 12.12.1986.

(iii) Passed by : Assistant Works Manager (M),
) ‘ N. Rly., Locomotive Workshops,
o Charbagh, Lucknows

(iv)  Subject in s Illegally discharged from the
brief ~ temporary status as Khalasi.

-

(contained in Annexure No.1 to this
- Application). |

4, Jurisdiction of the Tribunal :

The applicant declares that the subject
matter of the order against which he wants
redressal is within the jurisdiction of the
Tribunal. '

5. Limitation :

The applicant further declares that the
application is within the limitation prescribed
in Section 21 of the Administrative Tribunals
Act, 1985.

6. Facts of the case @

The facts of the case are given below $-

s

(A) That the Applicant's father Shri Chanan Lal,

S/O Shri Chet Ram, ‘hatvprese'nt residing a{: 554_1(/45;

New Arjun Nagar, Alambagh, Lucknow was working'
‘as highly skilled Grade I in the Locomotive
Workshops, Ne. Rlye., Charbagh,“ Lucknow and

‘retired as such on 31.1.1986. .

(B) That under the Policy of the Railway Board

....3...v.
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Administration it was made a beneficial provision

- with regard to the employment of the Wards

of the working employees in the Locomotive Workshops,

N.Rly., Charbagh, Lucknow by giving a suitable

'emplcyment to the Wards of the persons and employees
v//éﬁz were scheduled to retire in between 1984 to 1986

and as the father of the Applicant was scheduled to
retire on 31.1.1986, therefore, he was entitled to
nominate his Ward, the Applicant in accordance with
his qualifications to be employed undef the Policy

adopted by the Railway Board Administration..

(C)That the Works Manager, N.Rly., Locomotive Workshops

" ‘Charbagh,' Lucknow prescribed a schedule form for

employment under his office and anyhow such form
was obtained by the father of the Applicant from

the office of the Respondent No. 2.

(D)That the father of the Applicant after obtaining

the saig form sent it o the Applicant at the

material point of time when the Applicant was

residing at the residence of his maternal uncle

- in Mohalla Chitta Katra, Distt. Amritsar and

accordingly as thejapplication form was sent to the
Applicént by his father on the assurance and direction
that the Applicant may sign only over the form and
return it to his father so that the father may |
arrange to £ill the form through his Union Members
who were well versed agbout the f£illing of the form
and other resourcés.as required;?y.the Respondent No.2

and as per direction of his fathér the Applicant only

-put his signatures over the form at the relevant

columns where signatures were required to be put by

.0..40...
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(E)

()

(G)

1

o
>

| the AppliCant and the said blank form after putting

hiq’/

s”signatures the applicant had sent by returning

the same to his féther.

That the father of the Applicant was illiterate

totally and,‘therefore,'he persuaded a Member of

the Union belonging to the Locomotive Workshops,
e T .

N:?%Y' Charbagh,' Lucknow who was kind enough to
£fill the columns of the form behind the»baek

of the applicant. The said form which was duly
fllled by the Union Member of the said Locomotive
Workshops, was deposited at Lucknow with the
Respondent No.2 by the father of the ApplicantAZ%ﬂﬁ
Maarbor of mMﬂ+ RESTUAl

That it is specifically pleaded that the columns
pertaining_fo SleNo. i to 8 have not been filled by
the Applicant but ~contrary to this he believed that
his father shall be able to flll the aforesaid

form wowsmx correctly as per his 1nformatlon and

records available in his house pertaining to

{the Applicant's cases

That,' hovwever, as per the Policy adopted by the
Railway Board Administration, Northern Railway

the applicant was given the appointment as a

Casual Worker by the Respondent No.2 and accordingly
his father called the Applicant from Amritsar by
saying and informing to the applicant that he has
been ‘appointed as a Casual Iabour on daily wage

by the Respondent No.2 in Locomotlve Workshop,

N. Rly., Charbagh,’ Lucknow and after receiving the

information the applicant came back from Amritsar

to Lucknow and joined as Casual Labour on 26.3.1984.,

....5.'..



(H) That on 26.3;1984ror onwards it'Was the duty of
i the Responaent No. 2 to ask the Applicanp to
supply all the relevant information with regard
to his qualificétionsy age, etc. etc. but it is
specifically submitted that no information was
called for gither_by the Respondent No.2 or
Respondent No.3 subseauent to the Applicant‘s
appointmént as Casual Labour on 26.3.1984.
o

(I) That when the Petitioner joined as Casual Labour
under the Respondent Nos. 2 and 3 at Lucknow his
father was in service under the Respondent Nos.

2 and 3 in the same Locomotive Workshop.

(J3) That it was incumbent and obligatory on thé part
Qw4‘ ~ ~ of £he Respondent Nos. 2 and 3 to prepare the
| service record of the applicant including the
. : Service Book or Service Chart or Personal File
G etcs and for that purpose the Respondent Nds{
1, 2 and 3 were also reqﬁired‘to ask the Applicantv
—. . | to supply the relevani information for the purpose *
| of Service Record of éhe Applicant as aﬁd_when
needed but no such information was called for by
the Respondent Nose 2 and 3 when the Applicant
f!: was allowed to continue on appointment as Casual

Labour on 26.3.1984.

(K) Tﬁii it is further submitted that after sometime

the Applicant was appointed temporarily as Khalasi
in regular, clear and subsfantive véCancy Sy-the
Respondent No.l 2 after perusal of the good and hard

Rem JANL work of the'appliCant as Casual Labour and on the

_....6....
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regulér side the Applicant was allowed to resume
!4/fg;s duties by the Respondent No.!l in the Ist week
of August, 1986 in the scale of pay Rs. 196 - 232,
(L) fhat since Aﬁgust.’1984 the Applicant was working
as regular'témporary employee as Khalasi under

¥

r | the Respondent Noes 2 and 3.

ff\fi. '  (M) That‘ﬁherekéfe'service ruies'qndef th;.ééilway- —_A
| Board Administration to the effect that as and when
the Casual Labour has been appointed'in régular’
‘temporary clear substaﬁgive vacancy the Réilwaj'
Administration was further required toé aék‘the e

Applicant to submit his details of Academic |

éualificationé.’age;?experience etc. and eﬁtiré
”kfw particularsvof his anﬁécedents etc. for the purpose

of maintaining service record énd'pérsoﬁal file

of the petitioner as a regular temporary employee

R,
<

appointed against the substéntive vacancy but it is
specifically submitted that at this stage also no
TN : such informatlon was called for from the ApnliCant

by the Respondent No. 2 and 3.

(N) That it is submitted that the Casual Labouf appointed
N o .and-aliowed to continue near about 3/4 months
havidg temporaryfstatus,'it was not necessary\to'
wgssiigg_gggﬁdate of birth at the stagg of appointment
,as Casuél Labour on daily rate but in the case of
an employee liké the Applicant appointed on régular
'Lmﬁi99«i side against the clear énd éubstantive vacandy dn
any post particularly as Khalasi alsoc it was
manéétory on the'part»of_fhe Respondents to call for

....7....
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the particulars of service records, date of birth '
and other partiéulars‘of antecedents of an employee

who was appointed as regular temporary Khalasi or

_any other such details for the purpose of maintaining

correct'servide records and entering the date of
birth under Rule 145 of the Establishment Codes

That it is further submitted that at the time of
regular appointment of the Applicant no such
information was called upon by the Respondent Noﬁ 2

from the Applicant to'produce the -original

- Certificates or any information relating to ghis

educational qualifications and also the antecedents

of the Applicant and, therefore, there was no

‘occasion for the Applicant to disclose and declare

his date of birth in accordance with the terms
stated in the numerous Railway Board orders or

Rules prevailing on the point.

P

~That it is specifically submitted that the date'bf

birth of the Applicant is 21-6-1962. A photostat .
copy of the Transfer Certificaterissued by the
Principal, Bappa Shrinarain Vocational Inter College,

Lucknow is endlosed harewith as annexuré No;z to

this Application in which the date of birth of the

Applicant is recorded as 21=6-1962,

That.it is specifically submitted that as per the
Circulars, Orders and the Policy adopted by the
Railway Board to accommodate the wafd of an employge
under the Respondents, particularly Respondents Nos

2 and 3 it was the requirement that at the time of

.,..8.00'0
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recruitment to any servicé the Ward of the working
employee éhouLd have minimum age of 18 yvears and
maximum age of 28 years and as per the date of
birth of the applicant, i.e.' 21-6-1962 he was
within the age limit prescribed by the Respondents
for the parpose of any appointment on any post

elther Casual or on regular basis.

That the Applicant as submitted earlier.
since August, 1984 to the date of illegal
discharge dated 12.12.1986 continued to hold

the temporary'post of Casual Labour being a

.temporary Government Servant continuously without

any blame or adverse remarks in his service.

His conduct was throughout good and he has not
earned any adﬁerse entry or any misconduct entry
and he never faced any departmental proceeding.
Contrary to this, his work was always praised.
He was allowed two annual increments under
Fundamental Rule 24 in which it is provided

that the annﬁal increment is to be sanctioned

. to the person and employee like the applicant
whqse work and conduct fremained satisfactory

- during the ctossing and allowing the annual

increments and as such the work and conduct of
the Applicant was good. He was allowed two
increments in time-scale prescribed for the
regular temporary Khalasi working on the

substantive post.

That, however, vide Order dated 12.12.1986

Annexure No.. 1 the Respondent No;3 without any

L3 Q.I.9....
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authority‘in law discharged the Applicant on the
ground that the Applicant has submitted a false

certificate'of VIIIth Class'basséd?-

That the order dated 12.12.1986 contained in
Annexure No.l is stigmatic and passed by way of
punishment without ascertaining the facts whether

the Applicant has actually submitted any false

‘document or not. No such opportunity was given to

the Applicant to clear his pesition before maXing

the allegation against the Applicant for his removal

from service by saying in a simple word discharged

‘on the ground of submitting false certificate of Class

VIII passed.

That it is Submitted that the-Petitioner has not

submitted any false certificate and on what basis

-

the Department eame to the concluSLOn that the

Applicant has submitted fise certlficate of Class

VIITth passed is not known to the Appllcant till

this day of flling this Application.

That the correct date of birth of the Applicant

is 21-6-1962 as apparent on the face of Annexure No.2.

That it is further submitted that the application
fo:ﬁ which was got filled from a Member of'the
Union_of-the Locomotive‘Workshops'by the Applicant's
father was not binding upon the Applicant particularly
when the contents of the form filled by the third

party was not known to the Applicant.
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(X) That under the Services Rules of the Railwa? Board
Administrationyit is submitted that ﬁere'filling
the form is not the service record because it is
an actlon of the appllcant to flll the form prior
to the stage of entering into the'service and,

therefore, lt was the pre—conduct of the Applicant

~as and when he was not in Government serv1ce.

(¢¥) That it is submitted that submitting.en appiication
is something else and after entering into the _ |
service the declaration of the date of birth is
required under rule 145 of the Establishmeht Code
Manual is something else.’ |

(2) That the Respondents,were not liable to act upon
the mere application of a party who has applied
for the job but es per procedure of the Railway

Department applicable to whole India services

after entering into the the serv1ces the Departmentlaw

was required to invite all together lnformatlon
whlch was requlred for the purposes of malntalnlng
the service book and as said earlier that no such
lnforﬂetlon was required by the Respondents from
/ the Applicant to declare hlS date of blrth for
the purposes of Rule 145 of the stabllshment Code,
therefore the Applicant was not obliged to declare
his date of birth’for the ourposes of making any |
record of service either fo;}his post or for the
purposes of'his‘retaiﬁing‘service in thelRailyay
Department. E |
(aa) That hnder the provisions of Rﬁle 145 of the

.‘..11....
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_,of the Establishment Code it was incumbent upon the
Deparﬁmené to seek.é declaration from the Applicant
for his c&frect date of birth so that his service |
record is prepared for the purpose of‘determining

his date mExbxrkhk of superannuation and not elsewise.

That under Rule 145 of the Establishment Code it

 has been providea that even in case of false declaration

B (els))

of date of birth’the General Manager 5f4théddelegated
authority on his behalf is to ekamine the correctness
of the date of birth and after examination the same
is required to beﬂcdrrected on the basis of authentic
proof of date of birth but in the instant case before
passing the discharge~-cum-removal order from service
contained in Annekure No.1 noAsuch enquiryras
contemplated under Rule 145 was done by tﬁeARespondentsﬂ
but out-right without making any enquiry by disclosing
| the same to the Applicant in a short-cut way the
services of the Applicant have béen diScharged/removed

by way of punishment.

That it is submitted that before entering into

" the service if any mistake or otherwise committed by the 

(oD)

Applicant that does not amount to any misconduct.

_ after '
Misconduct means that the person/entering and joining
the services of the Government post commit any misconduct .

then the service rulé,’if any, follows and not before it. {1

That prior conduct, if any, either it is wrong or

" bonafidely it was negiigently treated to be wrong that

does not amount to any mzmmmdtuxk misconduct in service
and the said conduct, if any although not on the part

of the Applicant shall nat be treated as committed

0000120’000
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during the employment under the Respondents by the
AppliCant, therefore prior to entering into the

service if there was any mistake or any irregularity
was found the same was required to be corrected by
disclosing the same to the Applicant so that the
AppliCant could get an opportunity to meet the
irregularity if any and Bzks disclosing the correct
facts for the Valuable consideration of the Respondents

particularly Respondent Nos. 2 and 3.

That as the petitioner being a temporary regular

’ Khalasi appOinted against the substantive post

vthe Respondents to proceed against the applicant

and the said post is still in eXistence and Jhas not
been ordered to be abolished, therefore haVing held
the ciVil post as contemplated under Article 311

of the Constitution of India it was incumbent upon

before remoVing him from service vide order dated |
12. 12 1986 contained in Annexure No.l to this
Application and also by giving an opportunity

in accordance with the principle of natural justice
to meet the allegation levelled against the applicant
as per order dated 12,12,1986 but the Respondents

have neither followed the proviSions of Ar‘icle 311

of the Constitution of India nor the prlnClple of

- - service.
natural Justice nor theéxxnkxxk rules particularly

the SerVice Rule 145 of the Establishment Code.

therefore the order dated 12 12.1986 being punitive
in nature is void ab-initio.

[

That as the appliCant was ordered to resume his

duties under the orders of the WorKsManager the

Resoondent No.2, therefore the Assistants Works Manager
(M) "had no authority to pass the discharge order

...01 .‘.
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particularly when he was not- specifically

assigned to pass such order by the Railway Board.!

That the alleged order of discharge/removal
although on the face of it stigmatic is passéd'

by way of punishment without giving any opportunity
to defendhto‘the applicant and, therefore, it is

illegal and void ab-initio.)

That the alleged removal order contained in

' Annexure No.l is‘édlely passed on the concealment

of facts and for submitting false certificate,
fheféfore, Et is ba§sed by Wway Of punishment and
is not a simple‘order for discharge and as no
opportunity before passing such order has been’

afforded to the applicant, therefore it is against

the principle of natural justice also.

(1r)

That the alleged order, as it appears from the

face of it, has been passed under the garb of

‘the provisions of Iﬁdustrial Disputes Act. It

under

is specifically submitted that/the provisions of

Industrial Disputes Act there is specific provision

to the effect that if the order is passed by way

of punishment which amounts to dismissal or
removal from service then the prescribed procedure
as envisaged under the law is to be followed but

in this case also no such procedure has been

"followed by the R&spondents, therefore, on

this count also the order is bad in law and

‘...14....,
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(ﬁJ) That the employment under the Union ¥
: Governmenﬁ particularly the Railway
Administration is a matter of livelihood
of the Applicant and the Applicant héé right
tQ be pfbteéted uﬁaer Articié 221 of the
Constitution,of India‘also in which the
Applicant hashriéht to say that his services
should notvbe removed like the basis as
L - mentioned iﬁ Annexure No.1 to this ApﬁlicatiOn
‘Ihnless and until the due process éf‘law is
foliqﬁed and as such no due process of law
and no disciplinary proceedings in accordance
with the Railway Servant Disciplinary Proceeding
Rules of 1968 have been followed, therefore
the order 'which was passed as contained in
Annexure No.1 to this Application is in
violation of Article 221 of the Constitution
of Indias |

,

That the Petitioner has filed an appeal dated

12.2.1987 'to the Respondent No.2 against the
order contained in Annexure No.l passed by
the Assistant Works Manager(M) which is

contaihed herewith as Annexure NoJ3 to this

.
g

Application and the same is pending decision
inspite of a reminder given to the said
authority on 27.8.1987 which is enclosed herewith

as Annexure No.' 4 to this Application.
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(LL) That the applicant at the material time of submission

¥

Sy

of the application form for the job ﬁnder the
Respondent Nos. 2 and 3, was out of station and,
therefore,-hé has neither filled the‘coluﬁns of
the form nor supplied any false certificété as

alleged in the discharge order and the contents of

~ form which were submitted by his father were also

not known to the applicant and it was also not
disclosed by the Respondents to the applicant
till this day of f£iling this application

FxxxxREIEXRE L 5K Sommhk
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'contained in Annexure No.1l and the Appellate Order,f

T T —

AbkmyEy

That after receiving the discharge order the

] applicant has enquired f£rom his father from where

he received the application form ahd how he
submitted it to the Respondents and on enquiry

hié father iﬁformed to the applicant that-he
received the application form through his Union
and the same was goﬁ filled aﬁd submitted through
the Office-bearer of the uniogZLocomotive'WOrkshops

Charbagh, Lucknow to the Respondent No. 2.

~ Relief(s) sought

In view of the facts mentioned in para 6

above, the applicant prays for the following relief(s):
That it is most respectfully prayed that this_ |
Hon'ble Tribunal be pleased to quash the order
if aﬁyo goes against the applicant by declaring
| ...0160.0-
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1. Because the applicant at the material time of
submission of the applicafion form for the job under
the Respondent Nos. 2 and 3,iwas out of station énd.
therefore, he has neither‘filled the columns of the
form nor supplied any false certificate as alloged in
the discharge order and the contents of form which were
subﬁitted by his father were also not known_to the

applicant and it was also not disclosed by the Respondents

to the applicant till this Gay of filing this

agplicat;onﬂ

2. Because the applicant has not filled the form
but only signed on blank form and returned it to &x

his father at the time of entrance into the service.

3; ~ Because the_fathe;‘of the applicant was illiterate
totally and, ﬁhe;efore)phe.persuaded a Member of the
Union_belonging to the Locomotive Workshops, N.Rly.,
Charbagh, Lucknow who'was kind enough to £ill the columns

of the form behind the back of the applicant. The said

' form whlch Was duly fllled by the Union Member of the

said Locomotive Workshops. Was deposited at Lucknow with

the Respondent No.2 by the father of the applicant.

4, Because the columns pertaining. to Sl.No.l to 8

have not been fllled by the appllcant but contrary to
this he belleved that his father shall be able to £ill
the aforesaid form correctly as per his information and
records available in his house pertaining to the‘
applicant's case. |

ceselTaces
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é. ' Becauseé after entering into the service the
Respondents have not called upoﬁ the BrREXkkmRxk®
applicant to declare his date of birth for the purpose
of recording the date of birth in accordance with
Rule 145 of the Railway Establishment Code.and,
therefore, it is totally incorrect to say that
the applicaﬁt has dieclosed any wrong date of birth.
A 6o That before entering into the service
mere submission of an application form through his
father duly filled by a Member of the Upion does not
amount to misconduct and moreover'the contents of the
form were not in the knowledge and nctice of the
applicant and it was also nct disclosed to the»
applicant before alleging that the applicant has

ﬁ(;“ submitted the false certificate.

e 7. Because since August, 1984 the applicant
was working as a regular temporary employee and
holding the' civil post, therefore, he wasgentitled
—~ / | to be protected under Article 311 of the Conscitution

8. Because as evident from the Annexure No.2

)

\ ’ “to the applicationvthe date of birth of the applicant
is 21.6.,1962 and he was within the age limit
prescribed by the Respondents for appointment -under
Northern Railway Locomotive Workshops, Charbagh,
Lucknow and the applicant has never claimed any

benefit for extension etc. of service.

9. Because the work and conduct of the applicant

remained good during his service as KhalaSl in regular
- . Cos 180000
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10.  Because vide order dated 12.12.1986 the

Respondent No. 3 withqut any authority in law discharged
the applicant on the ground that the applicant ha's
submitted a false maxxifimk certificate of VIIIth class
passéd. - |
11. = Because the order dated 12.12.1986 contained in
Annexure No.l is stigmatic and passed by way of
punishment without ascertaining the facts.whéther the
applicant has actually submitted any false document

or not. No such Oppoftunity_was given to the
applicant to clear his position before méking,the
allegati;an againsf.:vthé apblicant for his femoval

from service by saying in a simple word discharged

on the ground of submitting false certificate of Class

L

VIIfth passeds

12. 'Becausé the appliéation form which was got'
filled from a Member of the Union of the Locomotive
Workshops ﬁy the ébplicantfs father was not binding upon
the applicant partichlarlyﬂwhen the contents of the
forﬁ_filled by the thirad party were not known to fﬁe
applicant. . |
}3& Because under the Service Rules of the Railwéy
Board administration it is submitted that mere £illing
the form is notvthe service record beéause‘it is an
action of thé aﬁplicant to £ill the forﬁ prior to the

stage of entering into service and, therefore, it was the

prexeoRskitom xafxkl pre-conduct of the applicant as and
19..00 .
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when he was not in Government service..

14, . Because submitting an application is something

else and after entering into the service the declaration

" of the date'of birth is required under rule 145 of

the Establishment Code Manual is something else.

15. - Because the Reépondents were not liable to

act upon the mere applicationtpf a party who haé
applied for the job but as per procedure of the Railway
Department appliCable to whole Indié services after
entering into tﬁe services the Department waé-required
to invite all togethér'information which was required

for the purposes of maintaining the service book and

=t

A Y
.

as said earlier that no such informaﬁion was required
by the Respondents from the Applicant to declare his
date of birth for the purposes of Rule 145 of the
Establishmént Code, therefore the applicant was not
obliged to declare his date of birth for the purposes
of making any record of service either for his post or

for the purposes of his retaining service in the

- Railway Department.

16. Because under Rule 145 of the Establishment Code
it has been provided that.even in case of false
deéiaration of date of birth the General Manager or

the delegated authority on his behalf is to examine

the correctness of the date of birth and after |
examination the same is required to be corrected on

the basis of authentic proof of date of birth but

in the instant case before passing the discharge-cum-
removal order from service contained in Annexure No.1

no such enquiry as contemplated under Rule 145 was done

'0’0'2.0000..
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by the Respondents but out-right WLthout making any
enquiry by disclosing the same to the Applicant in

a short-cut way the services of the applicant have

been discharged/removed by way of punishment.

17. Because before entering into the service if
any mistake or otherwise committed by the applicant

that does not amount to any misconduct. Misconduct

- Means that the personiafter entering and joining

the services of the Government post commit any
misconduct then the service rule, if any, follows

and not before it,

18. Because prior conduct, if any either it 1is
wrong or bonafidely it was negligently treated to be
wrong that does>not amount to any misconduct in service
and-the said conduct, if any aithough not on the part

of the applicant shall not be treated as committed

~during the employment under the Respondents by the

-applicant, therefore prior to entering into the

service if there was any mistake or any irregularity
was found the same was required to be corrected by
disclosing the same to the applicant so that the
applicant could get an opportunity to meet the
irregularity if any and disclosing the correct facts
for the valuable consideration of the Respondéuts

particularly Respondent Nos. 2 and 3.

19. ' Because as the applicant was ordered to resume

his duties under the orders of the Works Manager the

Respondent No.2, therefore the Assistants Works

Manager(M) had no authority to pass the discharge order

oo0021000.



particularly when he was not specifically assigned

to pass such order by the Railway Board.,

20, Because the alleged order of discharge/removal
although on the face of it stigmatic is passed by

way of punishment without giving any opportunity to |
defend to the applicant and, therefore, it is |

illegal and void .ab-initio.;

21. Because the alleged‘reméval order contained
in Annexure No.l is solely passed)on the concealment
of facts and for submitting false certificate,
thereforé, it is passed by way of punishment and is
not a simple order for diséharge and as no opportunity
before passing such order has been afforded ﬁo the.
f414 | applicant, therefore it is against the principle of

hatural justice also.

22, Because the alleged order, as it appears from
the face of i;, has been passed under the garb of
-, the provisions of Industrial Disputes Act. Under the
provisions of Industrial Disputes Act there is
specific provision to the.effect that if the order is

pPassed by way .of punishment which amounts to dismissal |,

>

¥ or removal from service then the prescribed procedure
as envisaged under the law is to be followed but in
this casé also'no such procedure has been followed by
the respondents, therefore on this count also the
order is bad in law and voidd -

macdl VT .
i 234 Because the employment under the Union

Government particularly the Railway Administration

-
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is a matter of livelihood of the applicant and the
applicant hés right to be protected under Article 221

of the Constitution of India also in which the Applicént
has right to say that his services should not be
removed like the basis és mentioned in Annexure No.i 1

to this application unless and until the due process

of law is fgllowed and as such no due process of law
and no disciplinary proceedings in accordance with the
Railway SerVant'Discplinary ProéeedingsRulés of 1968
have been followed, therefore the order which was

passed as contained in Annexure No.l to this application

1s in violation of article 221 of the Constitution of

Indi de

8. Interim order, if prayed for :

Nile -

9 Details of the remedies exhausted :
Appeal filed to the Works Manager on 12.2,1987
and reminder sent on 27.8,1987 and the same are

'still pending.

10. Matter not pending with any other_court, etc.:
The applicant further declares that the
matter regarding which this application has been
made is not pending before any court of law or any

other authority or any other Bench of the Tribunal.
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11. Particulars of Bank Draft/Postal order

in respect of the Application Fee

1. Number of Indian Postal Order(s)ﬁ/g’)/ggg
2. Number of the issuing Post Office

3. Date of issue of Postal Order(s) lo \C ‘87

4. Post Office at which payable G) Q’O

12. Details of Index s
An index in duplicate containing the details

of the documents to be relied upon is enclosed.

13. List of enclosures ¢ Annexure Nos. 1 to 4
In verification - . 11
oo M%o ‘”\,u", {Y ﬂg/b'\/‘\vv

I, Ajay Kumar, S/o shri Chanan Lal, aged about

25 years, resident ‘of 554-K/45, New Arjun Nagar,
~Alambagh, Lucknow do hereby verify that the content s
‘from 1 to 13 are true to my persc_;nal knowle’dgé‘ and
belief and that I have not suppressed any material

facts., . .
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e TR PRTBUNAL, ALLAHABRD
TN THE CENTRAL ADMINISTRAIIVE TRIBURAL, ALLAIABRD «

anplication U/S 19 of the Acministrative Tribunal P

E'E&Ct, 1985'

L4

AJRY KUMAR : careenes #pplicent.

EETWEEN

Repondents.

UNTON OF INDIA & OTHERS 3 ERAREERE

TO,

The Works Hahager,
Northern Railway,
Loco Shops,
Charbagh, Lucknow.

o
DilY 2

Reg 1~ APPT:‘:.?KL ‘x éii"“""”‘l{“‘ THE QRUERS_CF 'leCZJm{uIl J&C"I 4
SERVICE BEASING 3,NQs 941 DATED l2/12/1086,

Most respectfully I beg. to prefer this appeal
against the orders bearing 5.10.941 dated 12.12.1986
discharging me from sgervice issued under the r"‘:i.c;;natl,zreu,;s
of learned Asstt,Works hanuger(h) Northern Railway,ELE Shop
in Loco Shops/CB/IKO on the following among other grounds
for kind, sympathetic and judicious considersation of your
g@nerdéity in these hard days of employment crisis.

( &) IEF YINT&KE.

I having been appointed to work as KHALLASI IN
ELE Shop under Asstt,wWorks Manacer(ﬂ) in Loco bhon s LWR1Y.
Charbagh,bﬁckﬂow attained temporary status in the category
of UNSKILLED labour w.e.f. 26,7,1984 in Sclae Ré.196-232
(Rs) after‘putting in continuous, blotles 3, sincere and
loyal service continuously fér the period prescribed for

affording Tempororv status with allie

enef ts,previlege

4Nd conBitions of cmmod ..
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‘ Railway servants in Chapter XXIII of Indian Rallway ~ |
Establishment Mannual as 8mended from time to time read o

with instructions contained in G,m;{é)m.ﬁly. New Delhi's
printede@rial No.785 and 8952. I am astonished to
receive notice referred to above discharging me from ;
service w.e.f. 13.12,1986, by paing cne.month;s wages in
lieu of notice, wages upto 13.12.1986 and retrenchment .
compensaticn as admissible under the Industrial Dispute
-Act 1947, (Thé correétneaﬁ or othérwiﬁe_of amount of
compensation could not vet be @xamin@d). The disch@rge
;i ) notice under.refer@ﬁce contains the following asper—
asion/allegations attacking to my character and accord-
ing to which I have been subjected to the victamisation
of instant discharge from service w,e.f. 13.12;1986 with-
out affording me an opportunity to defend as provided in

article 311(2) of the Constitution of India),

K
That the discharge notice under reference is
arbitrary and/void'becauség- |
> (&) I being a temporary status Workman employed under
Asstt.Works Manager (M{Northgrn Railway, Loco 5h0p$,0harbagh
Lucknow am also governéé by R.E.E;& A.Rules-1968 embody-
’r(:, ing in it the detailed procedufes for taking up the '

employees for any sort of allegations leading to their
Misconduct or mis-behaviouss but I have been discharge
from‘service without following the provisions of R.S.D.& A

Rules 1968,

(B) The Discharge notice under reference is aleo in
violation of provisions of Rules 149% R-I dealing with
"Temination of service of temporary railway servant®™ read

with Rly.Board's instructions and guide lines contained

in thelr letter IO .E(D&A)64RG-6-16 dated 4.3&%%§53$ o
€. " v
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(C) It has been shown in the discharge notice under
reference that the order purports to cast an dispersion

én my conduct which is held in substance to amount to
dismissal as illucidated in para 4 of U0 Note No.5458/Adv(B)
dated 9.10.1964 from Ministry of Law Department of legal

affairs docketted under Railway Board's letter No,E(D&A)

645G-6-16 dated 4.3.1965,

(D) In the Discharge notice, application of provisions
of Industrial Disputes Act 1947 has also been mentioned
although it violates the basie principles laid down in the

A Industrial Disputes Act, 1947, an extract of relevant

~y

provisions of which is reproduced belows

! (00) ¥ RETRENCHMERNT®

means the termination by the Employer of the Service of
Workman for any reasons that so ever OTHERWISE, than as

*

a punishment inflicted by way of disciplinary action.®

(<) PRAYERs ” ', -
In view of the facts as aforesald and violation
‘of rules and the Law in @% the Land e;q.&rﬁicle 311(2)
of the Constitution of India, R.5.D.& A. Rules -1968,
Raillway anrd?s Instruction§ contained in their letter
No.E(D&Q)64 RG-6-16 dated 4.3.lé65WQOCReﬁting copy-of
U,O.NOte N&.5458/hﬁv(35 dated 9,10,1964, noms laiad
down for applicatioh'of Rule 149 R~I and the provisions
of Industrial Disputes Act 1947 as'illuciddidat@ﬁ in
foregoing paragraphs(d) under cantlon“GRO’“ S? I most

humbly pray that s-

1. The ordsrs of learned asstt.dorks Managex( d)

bearing S.NO.941 dated 12.12.1986 discharging me from

service w.e.f. 13, 2.1986 being void and not maintainable

qmﬁﬁMSP“Z
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may please be set aside; and

5. 1 may please be reinstated in service extending .

justice to me.

1 and my family will always remain grateful for
kind act of your generorsity by way of ordering my re-

instatement as prayed here in enabling me to save my

children from starvation.
Yours Faiﬁhfully,
Dated 15.2,1987. ( AJAY KUMBR )

 T.HO.ELE~138.
ELB Shops/N.R1ly Loco Shops,
Charbagh, Lucknow.

RESIUENTIAL ADDRESS: =

C/0. &hri Chanan Lal,
554-K/45 New Arjun Nagar,
Alambagh, Lucknow, :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

Application Us/19 of the Administrative Tribunal

Act, 1985.

AJAY KUMAR stssevs Applicant,
EETWEEN,

UNICON OF IMDIA & CTHERS: +.cieven Repondents.

T " ¥ - ’ /
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The Works Manager,

Northern Ral lway,

Locomotive Works,

Charbagh, Lucknow.

Sir,

REG: - APPEAL_AGAINST THE_ORDERS OF DISCHARGE FROM

SERVICE BEARING NO.5.NO,941 DATED 12.12.86.
Ref:.\- Appeal dsated 15.2.1987. o

Respectfgaiy I ﬁeg to invite attention of your
kind honour to my appeal referred to above which was
despatched to you under Regilstered A.R, cover; It is very
unfortunate that so far no respgnseicéul& be given to
me with reference to my appeal uné@r,reference and a
p@riod‘over.gix months hasg @llaSped,‘ I may be excused
to mention that it is on record that not only the action
of-diséharging me from service is vilative of extant rules

and discharging ma and prescribed norms but the action

Coni:},.zw.%
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of no response to my appeal; Keeping it pedding; as

is the fate of my appeal under reference, for such a

long period over six months, itself is in violatidn of
prescribed nomws of disposing appeals, Brining out these
facts of violaticn of rules and prescribed norms I would
once ajain request your Honour to be considerate, kind
and Judicious enough to intimate me a line in response
to my appeal under reference ( a cop? enclosec for ready

7

reference) to enable me to seek redressal at other appr-

opriate level accordingly.

Thanking vou in anticipation,

Yours Faithfully,

54 3= XAXAKKHAX
( AJAI KUMAR )
) BB “.5381 .
' ELB Shops/K.Rly. Loco Shops,
Dated 3 August 217.1987. Charbagh, Lucknow.
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BEFORE THE CENTR.AL. ADMINISTRATIVE TRTBUNAL ALL AHABAD,
Written statement on behalf of Union of India

and others , , ., . . . ©« ¢« ¢« o o « « « JRespondents,

-

IN

Reglstration Case No. 1014 of 1987,

AjayKumar.................Applicant.

N ' Versus .

Unien of India and ethers , , . . . . . . .Respondents,

Written statement of Shv 1. R.

Tuwhe aged about_53 ‘
years S/o Sri ooeh chu T sl
serving as gaall-

/gfy_bm%& % gi@% N Rhy. Loeo

Lucknow,

- o NE P .
That I am serving as AAAIT. VQ)ZA@MM(%.Railway

‘Z;W : @7 Lucknow and have been deputed to file this written statement

gg’/y\“)w\w‘ia? on behalf of opposite parties and as such I am fully

2 . acquainted with the facts deposed to below,

2, That I have read and understood the contents of the

above noted registration case and am in a position to give

5T i a parawise reply,
o g7 wIvo W amA%
Asstt. Personn-l Citheeor

8 Rly. Locomotive W, Shup +-B. Lkog
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-3, That the averments made in paras 1 to 5 of the
o ' petition required no comments,
&
4, Thet in reply to para 6(a) of the petition it is
admitted that the pétiti@nga_rs father & Chaman Lal was
. { ?’ working in the Loco metive work shop Charbagh, Lucknow
and that he retired on 31,1.1986.,
5. That in reply to para 6(b) of the petition it is E
- statdd that it 1s abselutely wrong to allege that any
right was ever given to a retiring weeitkmrr worker to make
@ - any nomination in faveur of his ward. The correct pesitien
N‘@ “} . 3 .
%

is that the jobs to wards of retiring e empleyees are
vy : )

provided but subject to selection and comsideration of

) ' o merits of the candidate.

6o That the averments made in para 6(c) of the petiti

call for no comments,

o /. That in reply to para 6(d) of the petition it is

v weyo Hifas Sfrwrd
30 Y0 €A ®IT0 AT @FAR
M o Asstt. Personnsd (sthieer

§ N'. RIY l,um.mO'»'\V‘ “:\. bh'p ' B Lkeé
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stated that the answerin?,respondents have no knowledge

as to what transpired betyeen the petitioner, his father

and his maternal uncle, It is hdwever relevant to mention

that the petitionerd form duly filled in all respect was
- received the said form bears signatures of the petitioners

#’ as well as of his father,

[N

8. "~ That in reply to para 6(e)l®f the petition it is

stated that on the very face it is wrong te allege that

the petitioner's father is totally illiterate very fact

that the pctitiongytg_father Jhad put his signatures on
CoL :5ﬁﬁ¢$gﬁgzz Shows

application f@rmLthat the ploa o¥,be3ng illiterate has been
falsely taken up with the ulterior motive. Rest of the
» o averments made in the para under reply are not at all
' - Crede. G '
worthy of any Q&%&&ﬁ@@ in the circumstances of the case,
It is further stated that there being the signatures of the

applicant as well as of his father on the application ferm

the petitioners plea is totally untenable,

«  That in reply to the para & 6(f) of the petition
Qﬁﬁmsq ' v
; - there in are incorrect
W0 WA amas it is stated that the awverments made _ _
Persono-t Gifeer . .. , e e

DOUVCH'MMP'B.LMW’&nd the same are denied, It is further stated that‘there'»
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are clear sié;éiu;es aftef column no, 8 of the applicati@n
_— form which shows that the form é%f filled up by the
applicant., It is further significant to mention that the
petiti@é@r gas.cerfified iﬁat fhé céiumn»filled im aré

I correct.,

10.  That in reply to para 6(g) of the petition it is
stated that the petitiener was engaged as a casual labour
being feund qualifide in the selection he was appointed
with effect from 26.3,1984, It is further stated that the
| petitioner engagement as a casual labour was made on the
- basis of the information given by him in the application

form and the certificate submitted by him, It is pertinant

to memtion that the certificate in respect of educatienal

¥ wed

qualificatien submitted by the petitioner was found te'be
Jffalse on the basis of the verification from the concerned
| educational institutions., Under these circumstances the

services of the petitioner were terminated as per rules,

. - That ix 1y to the avermenfs in para 6{h) of the
wero wifYs = sy /1 That in reply b

EQROQER%H@‘II1fiaWH¥ “
COAsstt Ters pnocccde g petitign it i1s stated that the said averments are based en

B, B4y Locomotive 3v.su.p B Lkay

&
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misconception of facts and law, It is further stated
) that at the_time of entertaimment of applications attested
sooe copies of educational certificate, age certificate etc, were

‘ @bt;ined by the rail&a? édministratiéﬁ in Supporf éf.the
declératiéﬁ given 5&,£ﬁé ﬁéﬁitgéﬁef on fﬁe épél£cat£§n form
_ itself; The eﬁ£;ies in the applic#fién:fééms and the
ceréifiéaté sﬁbﬁifted aiongﬁith the appiication form are
- | : fﬁil& bindimg Qﬁéﬁ ;ﬁé ;étitionef; There is ébsoiﬁfeiy
no reéﬁifemeﬁt of ié;ffﬁét'the certificateéetc. should

be called again,

‘ﬁ‘ 12, That the averments made in para 6(E) of the

S R , petition call fer ne comments,

L]
S

1é.A That thé é&erments made im pafa'é(s) éf the petitien
are wholly misconceived and the same are denied. It is
furthér gtaﬁed thét the attested copies of the certificates
received frem fhe petitidner alongwith his application

form where used while making the service record in goed.

b

® \,,/*"“ faith that the certificate in question were genuine, In the

ﬁmewﬁmaﬁmﬂ‘/
39 Ro g Hito WU @ dF
Agset. Personn-i Othe-f
‘&\; 4&%}? {b.oﬁ.tnm@mixv/c' Woshow o B UE'&{}

U] ‘

circumstances of the case there was abselutely no necessity

cod
4
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to obtain certificate a fresh from the petitioner,
[ ‘
| Vi * @ v
14, That(ﬁ~29Z§erments made in para 6(k) of the petltion

it is statea that it is wremg‘to allege that the petitiomer
. , '////;gzﬁapp@imted as a khalagi in regular; cléar and substantive
vacancy. As per fulés of the railway administration the
casual labour after c@mpietién of 120 déys Gf:jab_becomes
entitled for the status of a temperary casual labour and

also for the grade, The‘Raiiway Administration has merely

acted according to the aforesaid rule in the case of the
] _ petitioner and net on any other ground as alleged by the
.. |
N petitioner.
»
ﬁ‘ /(j . - N . . - .

' 15, That the averments made in para 6(1) of the petition
are not admitted. It is wrong to allege that the petitioner
was ever working as a regular temp@rary emplevee. The

. correct poesition, as stated above is that the petitioner

| was serving as a casual labour and he merely attaimed

® temp@rary stggus.g;,
, Qgg/k—,—a— ' |
B '

e
Jeosifes sfiwd -
. Eo%o r’sm FITO H1HIT @HAR
16.
& Assti. Personnet Otheer
LUy Lecomotive W Shep v B Lke,

That the averments made in para 6(m) of the wakikiom
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petition are not admitted and it is further stated that
. Q’

for the appointment ef a casual labeur the '.'prescribed age
limit is 18 to 28 years and it was therefore necessary to
obtain the age certificate from the candidate to considers

his candidature.

- 17. That in reply to the averments made in para 6(n)

of the petitic‘m it is stated that the said averments'are‘

K not only incorrect but are whodly untenable in the eyef
[ ) . .
of law., It is furtker stated that it is assential for
o | _ )
s the railway administration to obtain the date of birth/
el . . . . §
~ - , birth certificate from the candidate concern to determine
* his 1111gibility (as 'per prescribed age limits) for
@ ‘ \\ . .
‘engagement as a casual labour and which s obvieusly has
te be done before the recruitment, It is further pointed
‘ out that there is no prevision of law to provide two
" opportunities for declaring (twe or different dates of
. . - L .
- . birth on the altkeged different stages).
s
* @uto sifiis whrsr 18, That in reply to the averments made in para 6( o)
Go?o ga% B0 QD AWAT
* T Asset. versena i e e

m, [}y Lacemotive \V.Stip + B. Lbac g the petlticm it is statera that at the time of
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engagement of a casual labour the candidates are reéuired
to g furnish aée certificate, edﬁcati@nal éualificati@n
l- : - ~ certificate etec, The attesfed copies of the certificaté

sﬁbmittea b& the can&idates are'accepted b& the railwa&

admimistration; inngQd faith}that the attesteé copies

are gemﬁine. ihis how ever,d@ég not take aﬁay the figgt
of theirailway adminisﬁrati@n in cases where forged

.. certificates have been subﬁitted by the candidate, It is

relevant te mention here that in the circular no, 105 E/A

" o
‘ dated 4.12,1982 provision had been made that the applica-
tions shall be submitted alongwith attested copies of
RS certificates regarding date of birth, educational qualifi-
. | _ B
3 . cation etc, In this very circular it has been menticned
e : that a wreng declarétion will be sgrvi@usly viewved. A
s < - o | |
photo stat ceopy of the said circular letter is filed
ﬂgﬁﬁiii;with as Annexure C-A.-1 to this written statement,
From the above facts and circumstances it is abundantly
- | S clear that the information given in the applicatien form
- and the certificate submitted alongwith the applicatien
-

were believed to be true in good feith. There was therefor

qsro sifas afss no occasion tolabtain the original at that stage. However

@o?ogaaana>ﬁmaﬁ1aaﬂa
u Asstt erson -1 Otficep
3 1Rly oo mdtiy- W Sh;‘p « B Lka
. 4
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after verification frem the,imstitutiom‘concerna@?scfkeaﬁ
revealed that the certificate submitted by the petitioner

was false.

{

19, That in reply to averments made in para 6(p) of

the petitien it 1s stated that the petitioner had submitted

a transfer certificate from Aminabad Inter College, Lucknow %

"showing his date of birth to be 13,7.1961., It is absolutely

wrong to allege that the petitioner submitted any transfer
certificate from Bappa Shri Narayan Vocational Inter
College; Lucknow, It is a&x relevamt to mention that the

| | | Wde
Principal Aminabad Inter College Lucknew (letter dated
8.12,1986 vefy clearly certified that the transfer certifi-
cate in favour of Ajay Kumar has not been issued frem that

/

college, A photo gtat copy of the said letter dated 8.12.86

is being filed herewith as Annexure =-C,A.-2 to this written
statement, It is on the very face evident that the petitioner

is trying te mislead by producing another transfer certificat

Q%\ﬁ/ {Annexure=-2 to the petition) from a differnet institution,

Asstt cersona 1 OviBaep

. // In the circumétances of the case the said transfer
_|eto wifds wfowr)

: @ogz‘o 8N [0 JTHT AaFAR

certificate can net be relied upon, Moreover the petitionmer

W, Riy Locomotive \y obup i B. Loy

., ¥
o
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’A;;,65£;a>by his declaration and certificates submitted

7

. | | by him in his original application,

26. That in reply to averments made in bara é(é) éf the
éetitién it is stated that fhe ﬁetifiener Submitted the
. ﬁj;\'?j | forgeé transfef certificate alleging te have been issued
5y.the principal Aminaﬁad Inter College;'LuCKn@w and in
which the date of birth of the petitions is shown as

13.7.1961. A phote stat copy of the aforesaid transfer

S A

" certificate is filed herewith as Anmexure C.A.-3 to this
written statement, The petitiener is bound by his declara-

tion and is also liable for the consequences for giving

P
e

a wrong declaration. The petitioner's date of birth as

13.7.1961 and

e

‘disclosed by him in his application form is

T -

not as 21.6,1962 as alleged by him, From the facts and
circumstances stated above the assertions made by the.
1. petitioner do not inspire any confidence; The petitioner

has deliberately played a fraud upen the railway

administration by filing bogus and fake certificates.

* 880 wifds girge -
. ; U _
EQ?OSWHﬂﬂm)amaw7@@33§21. That the averments made in para 6(r) of the peti

A s
- él Assut, Yersonn - {vthicep
. Loee i V.S '
5 Y Locomotjye \‘\'..-bhup .B. Lke,
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are not admitted, It is further stated that the petitioner
was discharged from service w.e.f. 12.12,1986. as the
R _ | certificates submitted by him in respect of his educational

qualifications and age were found to be false., It is
wrong te allege thét tho petitionep was working against
& substantive pest, The benefifs refferred to in the.
para ﬁndar reply were afforded te the petitiomer just in
the normal course and net on account of the'gr@uﬁas.

stated by the petitiener.

o
22,  That in reply to para 6(s) of the petition it is
: %E" . stated that the Principal Aminabad Inter College Lucknow
3 , : _ , - A ] .
v vide letter dated 8,12,1986 (Annexureﬁ'lf’t@ thés written -
statement) clearly informed that the certificate in
~ ' '
LN

‘question is false under these cifcumstances the services
ef the petitiener were rightly and discharged vide wfder
/%/ff(f'dated 12.12.1986 {Annexure 'I' to the petition. A bare
pefusal of the a%;resgid order dated 12.12.1986 will
sh@w‘that the entire dues of the petitioners were remitted

through D.A,cheque zlongwith the order. The services of

* 810 ®iffis smfgeq) the petitioner in the circumstances of the case were
@O?anﬁqﬂﬂ)awaﬁi@aqg_
"95 Asstt terson., e p

% rightly discharged,

. R,‘y Locomotjve vy Siep - B Lkog:
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25; That the a&erments made iﬁ para é(#) of the éetitian
are not admitted, The cert;ficate in question was submi#ted
by the applicant himself and this fbing S@; The petitiéner
is b@ﬁnd by the seme, It was imitialiy acéept@d by the
Railway Administration, There Qas no occasion for sgeking
"kx-‘ ’ ciérificatian as the Principal of the cencerned college

has sent a very z=kx clear report..

?_ - 24, That the averments made in para 6{u) of the petition
are not admitted. As already stated the Principal Aminabad

Inter College, Lucknow vide his letter dated 8,12.1986
\.)

informed the Railway Administration that the certificate

in question is false.

25, That para 6 (v) of the petition is not admitted.
it 1is furthér pointed out that the applicants' date of
bi?th as per certificate filed 5y the petitienef is

- i ' 13.7;1961.>and as such the alleged datéL21.6.1962 is

prima facié wrong,

- o milig gy : -
—¥0 20 §97 g, I @y 26. That the averments made in para 6(w) of the petitiore

Asstt, PerSunnw Othe
Rly. Locomotiye Shup « B Lke
: 1
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are denied. The application form duly Filled.in all
réspects admitted bears clearvsignatures of fhe petitioner.
: . The entries contained in the application form are fully

binding upon the petitioner. The averments made to the

contrary are yholly misconceived.

27 That in reply to averments made in paras 6(x) of
. 7 ' e . o ' | P .
,Mi\ 5 the petition it is stated that the averments made therein
. | _ are wholly misconceived‘@jhence denied. The petitioner % is
trying to raise frivolous pleas just to find a pretext for

his frandulent acts. The plea is hoyever wholly untenable,

28 « That in reply to the averments made in para 6(y)
of the petition it is stated that, as per instructious. Cn
the application, the Fdrm is.to be filed by the applicant
and has to be signed by him. Under tﬁese circumstances
entries_in'the form are fully binding upon the petitioner
and he is fully responsibie for his cénduct, iR i;;éspective
of the stage ( iee. pre or post service conduct). The
entiies in the application form of the accompanying
certificates are deemed genuine of the same are accepted
és such . Hoﬁever this does not take awyay the right of the
Railyay Administration to take action against the employee
when it is detected that wrong entries have been made by

' the applicant and he has fi led false certificates.
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| 29 . Tﬁat in reply to para 6(z) of the pétition it is
stated that the.averments'ﬁade therein are yholly miscon-
ceived and hence denied. A party is alyays bound by his
declaration and this being so thg railyay administration
was perfectly juétified in acting on the basis of . the
declaration contained in the application which yas duly
o ,Ji hotd Siénéd b; the petitioner. Thé averments maée to thg'contrary
pv they are yrong and have been intrdduced'just to create a
.defence for a the fraudulent aﬁt done by tﬁé‘petitioner.-
There was no need to call for any declaration from the
"@ ‘ Petitioner to declars his date of birth again for an?
purpose. The service record of the petitioner yas prepared

on the basis of the recorded date of bjirth shoyn invthe

transfer certificate yhich was submitted by the petitioner.

s
[ Y

30, That in reply to the avefﬁehts made in para

L

o C 6(aa) of the petition it is stated that the said averments
are‘not admitted. It is further staﬁed that there exists no

rule from the railuay bonfd otheryise to afford tyo chances

. for furnishing date of birth.

“dn

® S 37 That the averments made in para 6(bb) of the
petition are not admitted. It is’'further stated that the

certificate viz. transfer certificate submitted by the

A petitioner in proof of his educational qualifications angd
€0 ?0 gaq Hivo

TryY .
-+ waxgpte of birth were found false after enquiry from the

POASSEHL rersiy., N
“.Rly. Locomoriy. Ve anp 1 Lkegg
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Principal of the concernsd institution. In the
circumstances of the case the petitioner is guilty
of making false declafation and practicing fraud upon
railyay administration by Filihg false certificate and
this being-so the petitioner was rightly discharged from

A service.

32 . That the averments made in para 6{(cc;} of the
pétition if is stated that the said averments are yholly
misconcieved and in Fact‘are purtant ly and ménifestly

. erroneous. The petitioner is clearly guilty of having

deliberately Filed’?alse'certificate.

33 That in reply to para 6(dd) of the petition it

I_ﬁis stated that "the alleged distinction of misconduct,

f prior conduct and misconduct after service is illusory.
4
/ Such an enterpretation, if accepted will lead to palpably

? absgrd, and fallacious conclusions The pstitioner is

bound by his declaration and in view of the fact that the
certificate filed by him were found to be false. The
& ' petitionerts candidature and his appointment was in u

, . fact abAiti-on ’W\EQ b {%{'E
- . > Nh/

&;/;//” 3. That in reply to averments made in para 6(ee)
W10 &1 oo :
egioga;_ng'” LY of the petition it is stated that the petitioner had bsen
) ./“L.\.\‘ ! - - ‘i Wag
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serving as a casual labour for uhich sanction yas
accorded time to time by the competant authorities. It
is yrong to aliége that the Eetitioner Jas gver posted
against the substamrtive post. However aslber existgng
lay the petitioner yas given a temporary status on
complitioh of 1201days of service as casual labour; It
is totally yrong to allege that the order dated 12412 .86
suffers v
autiPomet £ rom any infirmity what so evers It is further
re levant to point out that a bare perusal of said_order
dated 12.12.1986 (Annéxure -1 to the petition ) will
ghoy that all the dues of the petitioner's yere setteled
and paid to him. In this viey §F thé matter also the

petitioner can not have any grievance.

35. That the averments made in bara‘6(Ff) of the
petition are not admitted and it is clarified that any

authority equal om higher in rank is fully empouered to

discharge a casual labour.

36 That in reply to para 6(gg) of the petition
ofxkhr it is stated that .the averments made in are
incorrect and the same are denied. It is wrong to allege

that the order of discharge suffer from any legal

infrimity what so ever. It is pertinant to mention here
that the petitioner having played a fraud upon the

rai lyay administration. The appointment itself wyas void



e
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qﬁgvﬁiz . _
tio having been obtained frauduntly.
. >
37, That the averments made in para 6(ii) of the

petition are not corfect and the same are denied. The
relevant provisions of Industrial Dispute Act 1947 have
fully been complied with and in persuance of the spad
act the petitioner has been paid Rs. 1519.50 paisa as
ret renchment compensation alongyith other dues. The
petitioner'svclaim is therefore further barred byrthe

principles of waiver, estopple and acquiesence.

38 . That the averments made in pafa 6(jj) of the
petition are based on misconception of Facté and lay.
Suitable and detai led reply will be given at the time

of arqguments.

39 . | -That in reply to para 6(kk) of the petition
it is‘sta ted that the petitioner's case was. put up
before the compétant authority who ordefed that the
caadidate discharged on furnishing false educational
certiFicatgs is delparred for Further\employmént in

rai lyay administration.

40« 'That in reply to para 6(11) of the - petition

/j}’////it is stated thét the averments made therein are not

ATAR  jgmitted. The application for appointment which was
r

anup UB,; Lkc.
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received from thé ;ailuay administration was duly signeqi
by the petitioner and this being so it is absolutely
incorrect to say that the petitioner was not aﬁére.bf the
entries made fherein by himself on his father. The entries
and the accompanying certificates are fully binding upon

fhe petitioner. The petitioner has raised the present

fr 'lvb{/ogjs"l . . E
é;amﬂggg% plea just to save his skin.

41.  That the averments made in para 6(mm) of the

petition relates to something alleged to hgve franspired
befueen the petitioner and his father and hence no comments
are possible. Hoydver such a situation éuen iflaccepted
uouid not change the factual and legal position in respect
oF'submiSSiOn-of Falée certificates and making false .

declaratiqn.

is not entitled for any relief and the petition merits

dismissal yith special costs.

43, That noneof the grounds taken in the petition

are tenable being based on misconceived motions of facts

and law. Suitable and detaj led reply yill be given at the

.. W&l E57&"*"""F’l‘m&(({:J‘.me of arguments of the case.

80 0 s'aa B0 .
Assut feérs - .
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VERIFICATI ON_

- | Vg K i€o Liwdsv en
/4’/%’”' B_%M.%ﬁ.af-é_ﬁf‘% ttf/’./ - - do herehy

verify that contents of paras 1 to 2 are true to my

personal knoyledge, and blief, those of paras g@_cé’?l - -

are true to my personal knowledge derived

from record, those of paras . - -43-&_45 ______

are verified from legal advime.

Signature /
ETo wifits whrp)
90 0 g7 %170 [N away
Asstt. Personne Cticep |

N, Rly Lucomotjye W.Shop ' B Lke

Place: (_inedtiow)
Date: 8 3. 88.
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. NO:. . 105E/A  DAmED:ol /1g/1gs2: . ¢

. —-A - e e e e e - = s e = | - en W e "[ """ ""’:' "'"' uuuuuu
The All Shop Supdt::'and Secretary © ' '§'; '
NBMU/URMU, Locoshops, Charbagh, .- " L7

LUCKNOMW,

| . S, e o
~Applications are invited from.the statf of thece
. VWorks and PSTS who are retiring in the years 1984, 1985 ‘
£ and 1986 and from thestaff belonging to SC/ST communities . _
.\hbf who are retiring in the years 1985 & 1986, and 1987 to form- . ‘
' a parel of Casual Labourers. o A

: The minimum qualification for the rgcruitment.will %
" be VIII.Class passed. The staff whose one son 1is alrcady .
erployed in the Workshop. need not ‘apply for the above posts. ﬂ
The ‘wrong dgclaration by the staff will be serigusly viowed. 4 i
The candigateés should be between the age of 18 and 28 years
E%s.ou 20-12-1982. Notice should also be circulated to staif
_{_ 7in the Night Shift. ' .. - o o ’
. . . ) ) . Y
¢ .7 A1l the respective Shop Supdt. are requested to - 1
entertain the applications from the staff working under thcm, (
in connection with the above on the proforma Annexure Al &
'B! and forwarded these applications to this office alongwith
attesced copies of Certificates regarding date of birth,"
~ eCQueation qualification, technical qualification, proficiency ]
. o gamcs, SC/ST certificates (in case the cendidates claiming d
themenlves to he members of these communities).. R y
B 5.S. concerned should collect the applications friom %
2 his staff by 20-12-'82 and forwarded the same to this oifice .
urder covering letter giving the full details of the staiz =
2 wino have submitted the applications & number of enclcaures ?g
. Cwith each applicetion should be checked up by the Sa.&.concerned ﬂg !
®

’_'_,'-'. .

X and cemparzsd with those indicated in anplication formws. The e
. application will not be entertained after 20-12-1982, - - f L
P y - . ny N
) { . L . i . C . . R » > W 1
;5? The applications must be properly filled 1in and ‘ ‘
N ~accompanicd witin-the attested copies of Certificates otherwise [ I
' these are liable to be rejectede : . : £ .
I No antion will be taken on the applicacions submitted y
. by the ermilores of these works prior to issue of this noticc. .
B = - T _ : 3]
v : . : : . * -
N - . > .
; 5 o i .
3 R ’ C)”)’}Jf'v‘-*Jw'-'"c:}'/,‘-ﬂ-—'*-‘ - i £
. o T o
for Addl: Chief Mechl: Rngineer(VW), ﬁ?}
. N.Rly.,Locoshops, CB-Lucknow. p! il
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/ﬂp\M BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.

Registration Case No., 1014 of 1987.

AJAY KUMAR cevese APPL IC AP

o VERSUS
« L | s,
UNION OF INDIA & OTHERS  oe.... RESPONDENTS.
s, . |
REJOINDER AFFIDAVIT OF AJAY KUMAR,
ADULT, S/O SHRI CHANAN LAL, R/O
. | ALAMBAGH, LUCKNOW.

- I, the above named deponent, do hereby

state on oath as under s~

1. That the deponent is Applicant in the
afofesaid case and is well acquainted with the

" facts of the case. He has perused the Written
Statement filéd by the Department and understands

the same and is making reply as under s=

2 That Paras 1, 2, 3 and 4 of the Written

Statement need no comments.

3. That in reply to Para 5 of the Written
Statement it is submitted that the necessary
provision was made by the Railway Department to
provide a job to the ward of the retiring government
servant and agcordingly under the said Scheme the
deponent was selected for the job by the Respondents.

.'..2....
———
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4o 'That para 6 of the Written Statement needs

no commentss!

5. ‘That in reply to Para 7 of the Written
Statemeﬁt thevcontants of para 6 (D) of the App;ication
filed by the deponent are reiterated. It‘isﬁsubmitfed
that in the Application Form tendered to the Department
the Deponent'had only marked his initials and left the
colunmns of ‘the Application unfilled which were
subsequently,filled'through the fathér of tﬁe Deponent.
The deponent had not filled the columns of the |
Application Form in his own hand-wfiting and that ,
would behproéed by perusal of the said application form

,

in questiond

Be That in reply to Para 8 of the Written

Statement iﬁiis submitted that mere putting the
signatures by the father of the depénent does not mean

that he was literates Actually the Deponént's father

‘was illeterate and the contents mentioned in

paragraph 6(33 were not put up for anyulterior motive
as alleged.ﬁ ‘It is further submitted that as stated
aboVe ohly‘the'signatures have been made by the
deponent and the rest of the columns of the appiicatién

form were left blank and the said blank columns have

' not been filled in the presence of the deponent as it

was bonafide presumption on the part of the deponent
that the father of the deponent shall get a gentleman
who may bonafide £ill all the requirements under the .

columns of the application form of,the depohent and this

vwas in good faith shown by the depohéﬁt;

.'..3.....?
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7. That in reply to Para 9 of the Written
Statement it is submitted that the contents of

Para 6(F) of the Application are correct. It is

_furthei submitted that the deponent has never

denied his signatures but claimed that the other
columﬁs of the Applicatibn Fdfm were blank ana |
he had onl&lput his signatures over. it and the
same was sent to him out-stationAfromvhis father.
The certificate was also given by the deponent on
the belief that the columns of the Appliqétidn'
shall be filled later on by his father through

a gentleman who was requested to £ill the form
bonafide; | | |

84 Thaé in reply to Para 10 of the Written
Statement it is submitted that the appointment
of‘the deponent was made‘because the deponent

Had qualifications VIIIth Class Pass andxnot on
the basis of false déffificateg " The depénent has

never attached ény false certificate as alleged

¥’ but as evident from the enclosure with the application

he had produced the ‘genuine certificate claiming

that he had passed VIIIth Class when the Apﬁiication

Was made. _

It is further submitted that the Eeponenﬁlhad
obtained the status of the temporary Government Servant
which as the ground disclosed by the Department isbthat

a , . o
due to false werification and submission of certificate- .

the services of the deponent were terminated, therefore,

it is clear that the services of the Deponent were
terminated in forgery and misconduct without compliance
of the Central Civil Services Rules which is applicable

ese e 40’._. .



in the casé'of'the deponent and; therefore, the
termination order is void ab-initio as well as

against the principles of natural justices ~

9% That ‘the contents of Pard 11 of the Written
_Statement are incoEréct and denied; At the ti@e of
inviting the alleged épplication it was never
disclosed to the déponenﬁ-thaé the same shall be’
usedfagainét him. Moreover, that appliéation‘was'
not tendered under the rules in which‘if has been
prbvided for recording the correct date of birth
of the depohent as well other governnant employees
and if the ﬁepartment ha§“Ehésen,to ask the __kaaékx
deponent to expléin the position in that event
‘hé.would have;beénkéble to clear his position but
no sﬁch'préceéure has been adopted by the department
at the time of terminating the services of the
_ deponenté»'TheLdeponent submi£svthat ﬁhe Fontengs
~of»Para*6(ﬂ),are not based on any misconception

- of facts or law and the same are again re-iterated.

10, That Para 12 of the Written Statement needs

no commentss!

11. That in répiyvto Para 13 of the Written
Statement_it is submitted that the deponent has
never submitted any_attested copy alongwith the
Application iﬁ questions %ﬁo has submitted the

ﬁmmﬁgﬁmi, said attested copy éﬁxﬁtxxﬁiiikhx&iﬁxxxﬂaxﬁ“‘
mﬁmmax'ﬁmmmwmmf is not known
to the déponent. The deponent has attached a

photostat copy of ﬁig VIIIth7Claés Pass Certificate

o e ..5...“’.;:



il.‘_.\

e
5358"5"'- %0

alongwith the Application and the same is still

correct and the same is being also admitted by the
deponent; It is totally false to say that the
deponent had_submitted a attested copy alonwith

the Application.

12  That in reply to Paras 14 and 15 of the
Writtéﬁ Statemeht it is submitted that at the time
of termination the deponent had the status of a
temporar?‘RailwaY éervant and having the status of
a temporary Railway Servant he was required tc be
dealt with under the Railway Servant Conduct Rales

and-Discipiinary Rules but without taking any recourse

to those rules the Department was not authorised to

dismiss the services of the deponent cutright without

following the procecdure of the Control Rules as well

~1fu”as under Article 311 of the Constitution of Indiae.

13. That in reply'to Para 16 0f the Written

Statement it is submitted that at the time of his

- initial appointment as Casual Labourer the Beponent
‘was within the age group and alsc he was VIIIth Class

Passe. The deponent has never desired to achieve any

<,

. G- .
advantage on the basis of age zxg= but sticks at

"this stage also on the basis of his certificate

tendered with the application in questions

»14;  That the- contents of Para 17 of the Written

are'incorrect and denied.! -The Railway Administration
was bound to obtain the age certificate or any other
declaration whep the deponent entered into the
services and th to act on the'applicatibn‘o; cher

S

. S
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particularly when the purpose of the same was not

 disclosed to the deponent. The deponent had never

~any intention to declare'quhg date of birth but

still claims the date of birth as per the

certificate enclosed with the Application.

15. Tha£ in reply to Para 18 of the Written
Statement itbis submitted that the Deponent has
stated the éircumstances under which he had filled
the form. He also claimed that he had never'enclosed
attested.COpy of the cértificate as claimed by the
Department_wi%h the application form as the samé was
not available to hims. The Annexure Nod C-3 enclosed
with the Writtep Statementlhas not beenISupplied
by the depo_nent‘ _and,th'e Annexure No. 1 enclosed with the
Written Statement>itself'proves the Scheme to absorb
a ward of a'rétiring employee.

— It is further submitted that as and when
the Department was required to prepare the service
roll of the Depénenﬁ.in accordance with Pa;agraph

145 of the Railway Establishment Code in that event

: -
- it was the bounden duty of the Department to obtain

a Declaration after appointing and resuming the duties
allotted té the deponenf but the same was not asked
for and required from the deponentﬁ therefore, the
deponent was not responsible for the allegations

levelled by the Department.

164 That the contents of Para‘i9 of the Written
Statement are totally incorrect and baseless. The
depbnentihad»never supplied the Transfer Certificate
issued by Aminabad Intér College;’deknow“particﬁlarly

000070000'
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when it was never in the possession Of the

Deponent as the Deponent had never read in
Aminabad'Inter Colle@e,.Lucknow. The deponent

had supplied the correctﬁcopy of the certificate
alongwith the Application form and that has not
been challenged by the Department. Who had supblied
the copy of the cértifiéate from Aminabad,Inteé
College, Lucknow it was not known to the deponent
and has néyer been‘disclosed“;o the deponent by thé

Department before terminating the services of the‘

 deponent. It is further submitted that Annexure No.

CA-2 has never been disclosed to the deponent before
terminating the services.of the deponent. Under what

circumstances the said annexure was written and

. , A_’ ‘
. submitted to the Railway Authorities the deponent has

no knowledge about ite

¥ 17¢  That in reply to Para 20 of the Written
'Statemént it is submitted that Annexure No. CA-3

'F'has not been supplied by the deponent and no

opportunity was given'to'the deponent to ekplain
his position before the alleged termination.' The
assertion and explanation tendered to the circumstances
of fining.the form have correétly been explained in

the Application and the same are reiterated again.

18. That in reply to Para 21 of the Written
Statement it is submitted'éhat'the appointment

of the deponent was made against the substantive
cléar vacancy which is still in existencé. The
degonent had never clained any benefit of the alleged

date which has been claimed by the Department. In fact,"

ceseBense
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to rebut the same.: -

the declaration of date of birth has not been obtained

from the deponent at the time of terminating the

services under Paragraph 145 of the Railway Establiéhment

Code and} therefore,‘the averment and justification

made by the Deparﬁment is not tenable in lawei

19, That the cbhtents of Para 22 of the Written
Statement are incorrect and denied. No opportunity
has been given to rebut the conteﬁts of Annexure NoJ
2 to the written statement and while términating the
services of the deponent the contents of Annexure
No.2 were relied upon by the‘bepartmeﬁt behind the
back of the deponent and, therefore, the material

which has not been disclosed to the deponent cannot

~ and should not be-a ground for términating the
' services of the deponent without giving opportunity

. _to the deponent to make his defences

&

20¢  That the contents of Paras 23 and 24 -

are incorrect aﬁa'deniedé .The deponent had never
tendere&‘the ai%%éd dertificate as shown. Who
had supplied to the Department it was not knowniﬁo
the deponent.. The Railway Administrétion has

illegally accepted the same while under Paragrapﬁ

145 of the Railway Establishment Code there is a-

provision that the competent authority can even

rectify the mistake, if any, based on félse grounds.
The Railway Administratién over-lookéd théir-provision
of such rules. The letter of the Principal of

Rmkggé Aminabad Inter Colle ge, Lucknow is not bindlng-

upon the deponent as he was not given any opportunity_

3
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214 That in reply to Para 25 of the Written

Statement it is submitted that the date of birth shown_

" in the certificate supplled by the deponent W1th hlS

appllcatlon aforesaid is the correct date of birth

and the same was requlred to be recorded in hlS Serv1ce

Roll in accordance with the prov1510ns of law.,

224 That in reply to Para 26 of the Written
Statemeot_it is submitted that why the Deponent
had made signatures and ieft the blank of the
application form the same has already been explained

in the application itself which is pending before

this Hon‘ble Tribunal and the same contents are

reiteratedé-

235  That the contents of Para 27 of the Written

“Statement are incorrect and denied. The pleadings

made in paragraph 6 (X) are correct and the same

. "have not been raised for frivolous pleas or to take

any advantage of any pretext. The plea of the
Deponent is maintainable in accordance with the rules
as well as in accordance with the principle of natural

Jjustices

244 That the contents of Paras 28 and 29 of the

Written Statement are not correct and denied. - In fact,

as stated.in the application that the deponent was out-

station and his father had sent the application fofm_\

with the {pstructions that the deponent may sign over

the appllcation and the rest form hls father will

manage to get it filled bonafide. Accordingly belelving
5

and having confidence in his father the deponent
v

.,.b.. .l Oo ™ o'fo‘f
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‘delivered the duly signed blank form to his father
who was illterate and the same was got filled through
his colleaguweand Union Member bonafidevand the contents
whatever it were filled were not disclosed to the -
deponent even at the time of termination of services
. of the deponent either by his father or by the Railway

Administration. It is submitted that the Railway
Administration was required to giVeian.oppoftunity

- ”«’ and proceed agaJ.nst the deponent in accordance with

o 'the prOViSlonS of the Constitution of India and

Under Article 311 as well’ as DlSClpllnary & Control
Rules of.the Railway Department but the same has not

been dones)

25.  That in reply to Para 30 of the Written
Statenent’the rule 145 of the Raihﬂay-BOard'as
available in the Establishment Code is binding

Tf*f'uPon the Railwaye

264  That the contents of Para 31 of the Written

Statement are incorrect and dénied& ‘The'deponent had
never submitted'the'alleged certificate'enclosed nith
.the Written Statement contained as Annexure Nos 3

No discigﬁiinary enquiry ‘as contemplated under the
Rules, Constitution and in accordance with the principle
of natural_;ustlce was conducted by the Rallway

Bo t ﬁgg%%ha é%er enquiry has been concuctec the same'
was conducted behlnd the back of the deponent and the

said enqulry 1s not ‘binding upon the Beponent untll and

TANA O,

unless he was 1nfo;med of thé charges ‘and prOper
proceeding was drawn against him and then only the
decision should have been taken againSt or in favour

000011000.1 I

of the deponent by the Railway Administrations



27..  That the contents of Para 32 of the Written
Statement are incorrect and denied. The deponent was
not guilty of having deliberately filled false
certificate as alleged. The action on the part of

the deponent was throughout bonafide.:.

284 Tha£ the contents of Para 33 of the _
Written Sfatémeht is the legal aspect of the matﬁeré
WMT““JX}/ There is clear distinction in between the misconduct
prior td“emPlOYﬁent and after employmént. The déponent
+has nevervcommitted any misconduct during the course of
employment, therefore, no charge can be levelled against
~ ‘_him; The depénent‘has not filed the certificate in |
| question which hés been alieged to be false. The
deponent;s appqintment was valid, perfect and even
in case of void‘appointment or irregular and illegal
appointment in ﬁhat event too the deponént was required
~ to be given an‘opporfunityto plead that his appoihtment

was perfect and legals

.29, That in reply to Para 34 of the Written

Statement it is submitted that at the time of

termination of the deponent;s services, the deponent
was a témporary Railway Servant and Was’élsov
entitled to the gr/.otegtion of Railway Servant
Classification Control and Appeal Rules as well’
as provision of article 311 of the Constitution of
India and the principle of natural justice but no
such protection has been giveh to the deponent

before removing the deponent from serviced

30 . That the contents of Para 35 of the Written

) Statement are incorrect and'déniedé The higher authority

— , | i 'l 7 " '
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was not competent to terminate the services of the
" deponent as the appointing authorlty means who has
-actually app01nted the person as declared by the
Hon'ple Supreme Court in 1975 AIR (SC) 1265,
31 | That the contents of Para 36 of the Written
Statement are incorrect and denied. The impugned
e g order in question is totallj illegal and in violation
of service rules and procedure for initiatihg the
departﬁental proceedings as well as agaipst the
principle of natural justice and J.D. violation of
Article 311 of the Copstituﬁion of India. The
deponent had not obtained any appointment order

on fraudulent grounds%

324 That in‘reply to Para 37 and 38 of tﬁe
Writren Statement it is sﬁbmitted thatagainst the
stigmatic order the deponent has recourse to make

a complaint that the provisions of Article 311

of the Constitution of India have not been complied
with and the aeponent has right to claim the
provisions'of:Article 311 of the Constitution of India

as wellvas the Service Rules applicable to hlmﬁ

therefore, to attack the said 1mpugned order on the
grouhds of_statutory prOVlslonS and constitutional
provisions the same is available to the deponent and
mere passing a termination order under some acrs will
not debar the deponent to claim the benefits of the

_ Constitution as available to himd

33. That the contents of Para 39 of the Written
Statement are illegal and misconceived. The deponent

00..13‘.0*
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has never furnished any false educational certificate

which may debar the deponent for further employment.
The alleged order of the competent authority was totally

ill egal.

34, That in reply to Paras 40 to 43 of the Written
Statement it is submitted that under what circumstances

the form was filled and tendered it has been disclosed

by the deponent in his Application and the same was
bonafide conduct of the deponent. In case it was required
by the Department to record any date of birth or educa-
tional qualifications subsequent to the entry in the
Railway service it was the bounden duty of the Department
to call for it from the Deponent and if the Deponent had
given wrong facts then there would have been some cause
 of action on the part of the Department but this was

>

S not done and, therefore, the alleged impugned order is

totally illegal, void and against the principle of

iable to be allowed with costud — oAU

DEPONENT,.,

Verification
', I, the above named deponent, do hereby verify A
- that the contents of vlizréﬁ, 2,U45 (é, 9/9;/0,[/.11_}/ /S, 1é O
. f . . — 3 va v 7 Canmy
:ﬁ)flz, Z@,)?,'L’L!)SJW, o@"’%ﬁg’ é%inder Affidavit are 4
true to my own knowledge and those of paras/\f}/ / Q,L

to : are believed by me to be true on the

}byog/records and those of parag:L7f, I 2% 1o %/,})"L
7Y

e
are believed to bé correct on the

Mol KL basis of legal advice tendered. _
N éz/_
Signed and verified at this /? april, 1988

at Lucknowe

MJVF4MA10 ﬂNﬁxeT«id,
S o U MM OOy, DEPONENT.,)]
hon & 7 ),
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" Discharge of
“missioner of 1ncome

1954 AL.J.  HATRZUDDIN 7.

bond in the sum of Rs 50,000 and  two
sureties cach in Jike amount. 1 confirm the
Magistearc’s order to this cxtent only that the

applicant’s persorial attendance at the héaring’
ject to the Court’s cale.

is dispensed with, rsv ]
ling her when het p rsonal attendance be con-
sidered necessary. . N S

- Application allowed.

. “ f

. J\ﬂm*\v.a.,\c; and Gur’m{, JJe ' i
I A Nu. 97 of 194 $uaMay 7, 1954 4
HAFIZUDDIN - (Plaintiff-A phellant) "

. A ’ :
CTHE GOVER ORJJG’ENERAL OF INDIA:

TIN COUNCHL (Déendant-Respondent)

Pigr Arbran  against the order dated
20th Mirch 1944,  phssed by Manestivart
Davat Lson., . Civil Judge, Basti.

Govl. of India Act, 1919, Sec. 96 (B)—
Income Tax Officer by  Com-
Tax—Act ratified by
Gowt. of Indie—Discharge  must be deemed

1o be by Govt. of India.

Whete 3 superior
acts upon an order of
subordinate  authority the dischange by the
subordinate authority becontes in substance,.
both in fact and m law, a discharge by the
wiperior authority. . :

Where the plaintiff, who was an Income
Tax Officer, was discharged by the Commis-
sioner of Income Tax but the Govt, of India
repeatedly  accepted the position that the
plaintiff had been discharged under its owa
dircctions, then in  this state of affairs the
plaintiff must be deemed to have been dis-
charged from his officc by ahe Government of
jndia on the datc on which his discharge was
ratified and acted upon by them and the
plaintifl cannot” complain that " his discharge
was illegal by reason of the provisions of S
96 (B) of the Government of India Act.

S N. Katju and’ Ishag Abmad for the
appellant, ‘

S. C. for the respondent.

" Acanwata, Jo—This is a plaintifl’s appeal
Jtising out a suit which was . instituted in
Dacember 1942 for a declaration that the order
of the Commissioner, Tncome Tax,
Auay. 1932 discharging the plaintiff
wervace was illegal and void and that the pliin-
Gff sull continued  to be in service,  Lhe
plaintiff also claimed a decrec for arsears of
salary for all the period t'h‘nt‘h;\d clapsed since

authority ratifics and
discharge passed by 2

fl'()ﬂ\

COVERNOR GENERAL OF INDIA (Agarwala, |.)

.
vreody

dated 19th

s1)

his discharge from. service till the institution
of the suit, 'Ihe plaintifi’s case briclly staved
was as follows. ‘The plintiff was appointed
:4n Asiisganc Tncome Tax Officer by the U. P
Government under their Notification No. 345,
dated: 7th May,- 1921 and .was' confirmed a5
Income Tax: Officer in ' January 1924. In
August 1932 {hen the plaindff was drawing
a salaryof , Rs. 590, per imcmt.h, the Income
'T;'ax,l',)qp”;ivi(i!i”s_ S “l ved of a scheme to
L ! i ty LR .

offent A‘d(ﬂ\-}'%l‘i}l ;le i that dejun e
by ‘disthnegidle Bl ,,l.nubiﬂo,. Tax Officers ani

“in theif placd’ . jipointing. Inspectors of Tncome

STax on lossar alary, The seheme, was proposed
{y the Income 'Tax  Commissioner U. 1" and
. P\ and was approved thy the Government
of India, As o.part of the scheme directinns
were given by the Government o {ader tor
selecting persoss for  discharge. Quuie con-
trary to these directions the Commusioner of
Income Tax inciuded the name of the plainuift-
as onc .of the persons to be discharged. A
notice of dischurge was  thereupon issucd by
the Commissioner of Income Tax to the plin-
tilf-appellant on 19¢th  August, 1932 stating
that the plaintiff’s  services  would be dis-
pensed -with effcet from 31st October 1932,
but that he would be allowed leave with full
pay up to the 15t week of January, 193€. Tae
plaintfl was in fact discharged from che atlice
of Tncome Tax Officer an 31st October, 1132
and compelled 1o go on leave. While he v

on leave he was re-employed as an  Assistant
Tncome Tax Officer with cffect  from 2Zist
December 1934 upon a lower salary. This re-

employment re.dered ineflecctive the order of
discharge and che plaintifl hecome entiied oo
draw the emolurients equivalent to the pyy oo .
was drawing 1 fore the illeml wider owed

charge was pass 1o Sincel however, the ke
tfl was technically discharged he madg re-
presentations to lh(-‘ Commissinper af lignme
Tax and o the Government of Ll gon
his retrenchment.  1lis  Fepresentations g
finally rejected Ly an order daved frh Dgem
ber, 1936, which was vcommunwarad o L oa
the 23rd Decemier 1936, The plamul RANE
nued to work as re-employed Assistant fndome
Tax Officer up o March 1935 when ed s
employed asi Inspector ol Income Tan M
office he hejd up to Apul 2738 whett !

services were complerely dispensed wah,
plaintiff then served a notice upo the G

nor General of Tndia in Council on the Mho
July 1942 as requiced by Sec. §0 of the Covid
Procedure Code and anstituted the suit which
has given rite 13 ihis appeal for the velicts




ce-ved by the olintfl against his order Lf did-
the undoubted fact that the
o Tadia has repeatedly adeepted

Cacetued when Jie would

b coppel
d

o

chaee, there "
oo nent
o posten tee the plaingifl has been dischar
Cen b e own directions, Where a superio
ety isdies and acts upon an order of dis-
Ly plm'd‘ by subordinate authoriLy t]ic
ot by the subordinate authority ,chomc'é
Letanee, both in fact and in law, a dis:

In this state
o Vi pountl mast he deemed to have
s heeed trom as otlice by the Govern-
et on the date on which his dis-
Chrge was radiied and acted upon by them and
tie pinnuil cannot complain that his dis-
aree was illegal by reason of the provisions
of See. 96(B) of the Government of India Act.

¢ v the suporior authority.

HEN Y

fn this view, of the matter the other ques-
fans that were argued ini the topeal are not
necessary 10 be dgcxd‘cdg’ﬁ:wm fnq{,flhowdvér
bricfly cxpress 'Ourtif;]?’,'lp'io 53{:{’;
wetr, e it i clgarlyt{hirdd by limicacion.
‘T Article applicable to the suits like the pre-

went m s far as the  relief for declaration iz

concerned v Article 1200 which provides a . "

peviad of six years fram the acerual of the cause
ot action. The cause of action to the plaintif
be deemed co'h:iv'\.:"
been dismived by the Government -of India.
Hle must be deemed to bave been dismissed by
e Government of India when g Govern-
of tndin ratified and acted upon the
arder of dscharge passed by the Commissioner
Ct b o Tax.This was done by the Govern-
o Indie more than six years before the

vl ot

mait

gt

The st tor the  recovery of arrears of
bay piveinel by Artiche 102 of the Limi-
Voot At Ve plantid could net sue for
aeae thin e ym"'.' \.l].ll‘y. Vs st {or
coovery ol arvears of \.ll.ll')’ for a pcl‘iod ol
vt Ui theee years prior to the nstitution
e st e, therefore, clearly barred by time.
0 bl nat o ettect been discharged by the
wecrnment of India and if the order of dis-
Jve by the Commassionar of Income Tax was
v e woald he deemed to be still in service,
notl w his suic for recovery of the
Pocatn Ml nl-.h")-' for a pcriod of three years prior
i ewt would have been within time. As,
weevr, the ender of discharge has been held
by ous o Beovalid, he s not.entitled to any
v after the date of his discharge,

LR T B A

Pl il 1 b bacred by the principle of

Atter the plinufl was discharged
trom wervice, he applied for the grant of bene-

" AnAR NATIT KITANNA %, THE COLLECTOR, AGRA (Chalurvedi, ].)

afildjchem s

1954 AL,

ts under the retréachment scheme by means
bf an application dated 18th October, 1932,
1re fully enjoyed those benefits and then ae-
cepted his re-employment as an Awistant fu-
come Tax Officer and then as an Inspector of
tncome Tax and drow salary for these posts.
Je also accepted the retrenchment pension of
Rs. 127]12 which was granted to him, 1le
cannot, therefore, blow hot
kame  time,  Having  accepted the
under the retrenchment scheme he
from challenging the order of divcharge.
suit was rightly dismissed.

and cold at the
henefies
o estopped

Vi

e There is no force in this appeal Which is
ismissed with costs.

Appeal dismissed

1.5 . M. L. Chaturvedi, J.

‘Civ. Misc. Writ No, 167 of 1952—]uly 13, "4,

AMAR NATH KHANNA (Petitioner)
-

THL COLLECTOR, AGRA AND OTHERS

i " (Opposite Parties)

Tndian, ‘Stamp Act, Sce. 40—Order by

“Aidditiona| " Collector under Section im posing
penalt yPbiter o Teview,
W There 'is nothing in law which bars the
Adilitional Collector from reviewing his orde
. passed by him under Sec. 40 of the Indian
Stamp Act and reducing the penalty imposed
by him previously.

3

Tlari Sarup for the petitioner.

$. C. for the Opp. partics.

Criarunvent, ) —This is a petition under
Artcle 226 of the Constitution.  The follow-
g facts werye from the allidavit filed slong
with the petition,

On the bih November 1948 one Asearul
Haq and the petioner (A Nath Khannt)
exeented a4 deed and stamped it with yeneral
stamps worth Rs. 18]12 only. The document
was presented for registration to the Sub Regis-
trar, Terozabad the same day. The Sub-
Registrar impounded the document as, in s
opinion, it was not properly stamped and was
really nat a deed of partnership but a deed of
Jease. In his opinion a  stamp duty of Rs.
830[10]- was payable on the document. My
consequently reported the matter to the Col-
lector of Agra, and the roference appears to
have heen made through the  lnspector of
Sramps,  The Inspector abo aureed with the
Sub Repistrar and recommended to the Col-
Jector that the deficiency in the stamp duty

T ————— -
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