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Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ? 

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making th» 
application in time, been filed ?

Endorsement as to result of Examination

- l i

No

4. Has the document of authorisation,Vakalat- 
nama been filed ?

5. Is the application accompanied by B. D./Postal- 
Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



Particuiars to be Examined

( 2 )
Endorsement as to result of Examination

ĉ) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10, Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

1%. Are extra copies of the application with Ann- 
'  exures filed ?

(a) Identical w ith the orignina! ?

(b) Defective ?

(c) Wanting in Annxures

Nos......................... /Pages Nos........... . ?

13. Have file size envelopes bearing full add­
resses, of the respondents bean filed ?

14 Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally w ith those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particuiars for interim order prayed 
for indicated with reasons ?

Ho
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19. Whether all the remedies have been exhaused.
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CENTRAL ADPIINISTRATiyE TRIBUNAL, ALLAHABAD 

Circuit Bench at Lucknoy,

Registration O.A. No,1014 of 1987

Ajay Kumar ......... Applicant

Versus

Union of India i Others . . . . .  Respondents,

Hon, D .S.Hisra, A.i' .̂

Hon.G.S.Sharma. 3 .PI.

(By Hon.O.S.Plisra, A.f1,|

This is an application under Section 19 of 

the Administrative Tribunals Act XIII of 1985 praying 

for the quashing of the order dated 18e12,B6 passed 

by the Assistant Works Manager(M'|, Northern Railway, 

Locomotive Uorkshops, Lucknou dischargijpg from 

service the services of the applicant.

2, The applicants*s case is that he joined as

Casual Labour on 26 ,3 ,84  and was appointed temporarily 

as Khalasi in a substantive vacancy in the first ueek 

of August, 1986; that he has been performing bis 

duties satisfactorily but he has been discharged 

from service by the Assistant yorks flanager, 

respondent No,3 in an illegal manner on the false 

ground that the education certificate of Class 8th 

pass * submitted by him has been found to be false.

The applicant contends that the order has been 

passed by way of punishment uithout affording any 

opportunity to-the applicant to defend himself.
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3i In the reply filed on behalf of the

respondents it is stated that the claim of the

applicant that he yas appointed as Casual Labour

being the son of a railway employee,uho was due

to retire after about two years is denied; that

the applicant uas engaged as a Casual Labour being

found qualified in the selection on the basis of

information furnished by him in his application

^  form; that the applicant's father is totally

illiterate is disproved from the fact that the

applicant's father has put his signature on the

application form; that the certificate in respect

educational qualification submitted by the

applicant uas found to be false on the basis of

the verification from the concerned educational

institution; that the services of the applicant uere 

terminated as per rules and he has been paid wages

for one month notice and compensation as admissible

under the Industrial Disputes Act, 1947*

4, Ue have heard the arguments of the learned

counsel for the parties and have carefully considered 

the documents on record. The applicant's main 

contention is that the application form seeking 

employment under the respondents uas not filled 

by him and that he had merely put his signature 

and that the completion of the form uas done by 

someone else at the request of his father. It is 

thus contended that an opportunity should have 

been given to the applicant to clear his position
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before making the allegations and passing the 

impugned order of discharge. It is also contended that 

haying acquired the status of a regular temporary 

employee he was entitled to be protected under Article 

311 of the Constitution of India and his services could 

not be terminated without holding an enquiry under 

the Railway Servants (Discipline & Appeal) Rules, 1968, 

The respondents have denied that the applicant was a 

temporary employee. The applicant has failed to 

produce any evidence in support of his contention 

that be uas a regular temporary employee. The 

respondents have contended that by virtue of having 

worked as Casual Labour for more than 120 days 

the applicant had acquired the status of a temporary 

railway servant. The respondents also contended 

that the service of a temporary railway servant can 

be terminated without following the procedure 

prescribed under the Railway Servants (Discipline & 

Appeal') Rules, 1968, The respondents have also 

stated that the minimum educstional qualification 

prescribed for appointment as Casual Labour is 

class 8th passed. The certificate of educational 

qualification furnished by the applicant (copy 

Annexure-CA,3| disclosed that the applicant had 

passed class 8th examination from Aminabad Inter 

College, Lucknow, Uhen an enquiry was made into the 

matter a reply was received from Aminabad Inter 

College, Lucknow that no such certificate was issued 

from that Institution (copy Annexure-CA.2|, The 

respondents have filed a copy of the notice



dated 4 ,11 .82  inwiUng applications from sons of 

the staff of Locomotive Uorks, Northern Railuay, 

Chatbagh, Lucknou and P.a.Ts uho uere retiring 

in the years 1964. 1985 and 1986 to form a panel of 

Casual Labours (copy Annexure-M.r). m  this notice 

it is clBarly stated that the miniiiiuiii qualification 

for recruitment uill be 8th class passed. It is 

thus alleged that as the transfer certificate submitted 

by the applicant in proof of his educational qualifica. 

tions and date of birth uere found to be false, his 

candidature and appointment uas in fact void ab initio. 

It is contended oh behalf of the applicant that the 

certificate filed uith the application uas due to 

the bonafide mistake on the part of his father ahd-the 

certificate of Bappa Srinarain Vocational Inter 

College, Lucknou issued on 24 .12 ,86  (copy flnnexure-2| 

uas the correct certificate and his correct date of 

birth and educational qualification is correctly 

stated in this certificate, ue have considered the 

contentions of the patties and ue are of the opinion 

that the certificate filed by him uith the application 

at this late stage cannot be taken into consideration 

for deciding the issue under consideration. The 

applicant has admitted that he had signed a blank 

application form and having done so he is bound by 

the information contained in the application form uhich 

uas filed uith the respondents and uhich enabled him 

to get the job of a Casual Labour under the respondents. 

Ue are also of the opinion that the applicant cannot

-  4 -
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escape the consequence of this action on his part.

The charge of supplying false inforraation to the 

respondents is clearly established against hiti.

Under these circumstances, the applicant uas not 

entitled to being given any opportunity of shouing 

cause against the impugned order, Ue are also of the 

opinion that the impugned order of discharge of the 

applicant from the service of the Railway fldrainistration 

is in accordance uith the rules and there is no 

illegality in the impugned order,

5* On the facts and circumstances of the case,

there is no merit in the petition and the same is 

dismissed without any order as to cost,

Member Member \,f^)

Oated the 3an ,, 1989.

m n
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IN THE CENTI^ iU2^1INISTR^TIVE TRIBUNMi, M^LMiABAD* 

Application U/S 19 of the Administrative Tribunals

« a n w f w E « B .
Additional Bench A. ia

Date ol F ilin a ........... '

D «a ^c d p t

f-vD)'RegUtrav

.............  APPLICANT.

n a b a '

AJAy KUMAR

'T
BETWEEN

UNION OF INDIA & OTHERS RESPONDENTS.

I N D E X

SI.
No. P a r t i c u l a r s

Page
No.

• *«e •«# e e

1. Application

2. Annexure No.l (True copy of the
discharge order 
dated 12.12.1986)

o - y

3. Annexure No.2 (Photostat copy of

Transfer Certificate) ^ . 3

4. Annexure No.-3 (True copy of appeal

dated 12.2.1987) ^  /

5. Annexure No.4 (True copy of Applicant's

reminder dated 27.8.1987)

\i./

i\A'

//

Place 

j'-y Bate

Lucknow

if-'

<VvAW

Signature of the Applicant

K - " "'i'
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IN -mE CENTRAL JU3MINISTRATIVE TRIBUtlAL, ALLMiABAD. 

Application U/S 19 of the Administrative Tribunals Act,1985.

- %

AJAY KUl'IAE . . . . . . . .  APPLICANT

BETWEEN

UNION OP INDIA & OTHERS • . . . . . . •  RESPONDENTS.,

DETAILS OF APPLICATION

1 . Particulars of the applicant s

(i) Name of the applicant :

(ii) Name of Father/ s
Husband

(iii) Designation and office: 
in which employed

(iv) Office Address

(v) Address for service 
 ̂ of all notices

2. Particulars of the respondent:

Ajay Kumar 

Shri Chanan Lai

Khalasi#
Office of the Works 
Manager# N.Rly. 

Locomotive Workshops# 
Charbagh, Lucknow.;

Office of the Assistant 
Works Manager (M),
N.Rly. Locomotive 
Workshops, Charbagh, 
Lucknow.

554-1^45# New Arjun 
Nagar, Alambagh#  ̂
Lucknow.

(I)
(ii)

Name an^or designa- ) 
tion of the respondent|

Office address of the ) 
respondent )

' )
(iii) Address for service ) 

of all notices

1. Union of India, 
Through the General 
Manager, N .Rly., 
Baroda House,*
New Delhi.;

2. Works Manager,
N.Rly. Locomotive 
Workshops, Charbagh, 

Lucknow.
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3, Assistant Morks
Manager(H), N. R ly .# 
Locomotive Workshops, 
Charbagh#' Lucknow.-

3 .  Particulars of the order : 
against which application 
is made.

The application is against the follovri.ng order

(i) Order No. C 570 925/011419

(ii) Date : 12.12.1986.

( i i i )  Passed by : A s s i s t a n t  Works Manager(m) ,
^  N. R ly ., Locomotive Workshops#

Charbagh, Lucknow*

(iv) Subject in s Illegally discharged f 2X>ra the
brief temporary status as Khalasi.

(contained in Annexure No.l to this 
Application).

4. Jurisdiction of the Tribunal s

The applicant declares that the subject 

matter of the order against which he wants 

redressal is within the jurisdiction of the 

Tribunal^

-Hf:

5 . Limitation s

■r

^ e  applicant further declares that the 

application is within the limitation prescribed 

in Sectix>n 21 of the Administrative Tribunals 

Act,’ 1985.

6 .  Pacts of the case s
The facts of the case are given below

(a ) That the Applicant's father Shri Chanan Lai,’

S/o Shri Chet Ram, at present residing at 554-K/45,^ 

New Arjun Nagar, Alambagh,- Lucknow was working 

as highly skilled Grade I in the Locomotive 

Workshops, N. R ly .,’ Charbagh, Lucknow and 

retired as such on 31.1.1986.

(b ) That under the Policy of the Railway Board

. . . .  3 . . . .



Adndnistration it was made a beneficial provision 

with regard to the employment of the Wards 

of the working employees in the Locomotive Workshops# 

N ,R ly ,, Charbagh^' Lucknow by giving a suitable 

employment to the Wards of the persons and employees 

were scheduled to retire in between 1984 to 1986 

and as the father of the Applicant was scheduled to 

retire on 31.1^1986/ therefore, he was entitled to 

nominate his Ward, the Applicant in accordance with 

his qualifications to be emjployed under the Policy 

adopted by the Railway Board Administration.s

T

(C)That the Works Manager, N .Rly., Locomotive Workshops 

Charbagh,! Lucknow pirescribed a schedule form for 

employment under his office and anyhow such form 

was obtained by the father of the Applicant from 

the office of the Respondent No4 2,

(D)That the father of the Applicant after obtaining 

the said form sent it to the Applicant at the 

material point of time when the Applicant was 

residing at the residence of his maternal uncle 

in Hohalla Ghitta Katra# Distt. Amritsar and 

accordingly as the application form was sent to the 

Applicant by his father on the assurance and direction 

that the Applicant may sign only over the form and 

return it to his father so that the father may 

arrange to fill  the form through his Union Members 

who were well versed about the filling of the form 

and other resources as required by the Respondent No.2 

and as per direction of his father the Applicant only 

put his signatures over the form at the'relevant 

columns where signatures were required to be put by
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the Applicant and the said blank fom  after putting 

his'^ignatures the applicant had sent by returning 

'xhe sarae to his father.

(e ) That the father of the Applicant was illiterate 

totally and, therefore, he persuaded a Member of

, ^ t h e j^ o n  belonging to the Iiocoraotive Workshops, 

N.Rly, Charbagh,' Lucknow who was kind enough to 

fill the columns of the form behind the back 

of the Applicant. The said form which was duly 

filled by the Union Member of the said Locomotive 

Workshops, was deposited at Lucknow with the

. . Respondent N o ^  by the father, of the A p p lic a n t /!^

(f ) That it is specifically pleaded that the columns

pertaining to Sl.Ho. 1 to 3 have not been filled by

the Applicant but contrary to this he believed that 

his father shall be able to fill  the aforesaid

. form correctly as per his information and

I
records available in his house pertaining to 

the Applicant’ s case*i

(G) That,; hov/ever, as per the Eblicy acbpted by the 

Railway Board Administration, Northern Railway 

the ilpplicant was given the appo.intment as a 

Casual Worker by the Respondent Noj2 and accordingly 

his father called the Applicant from Amritsar by 

saying and informing to the applicant that he has 

been appointed as a Casual Labour on daily wage 

by the Respondent No.;2 in Locomotive Workshop, 

N .Rly ,, Charbagh,’ Lucknow and after receiving the 

information the applicant came back from Amritsar

to Lucknow and joined as Casual Labour on 26.3.1984.

. . . . S . . . .
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(H) That on 26.3.1984 or onvjards it was the duty of 

the Respondent No,- 2 to ask the Applicant to 

supply all the relevant information with regard 

to his qualifications# age, etc. etc. but it is 

specifically submitted that no information was 

called for either by the Respondent No.2 or 

Respondent No.’3 subseauent to the Applicant's 

appointment as Casual Labour on 26.3.1984.

(I) That when the Petitioner joined as Casual Labour 

under the Respondent Nos. 2 and 3 at Lucknow his 

father was in service under the Respondent Nos.

2 and 3 in the same LocoroDtive Workshop.

(J) That it was incumbent and obligatory on the part 

of the Respondent Nos. 2 and 3 to prepare the 

service record of the applicant including the 

Service Book or Service Chart or Personal File 

etc.: and for that purpose the Respondent Nosv 

I t  2 and 3 were also required to ask the Applicant 

—̂  ^  supply the relevant information for the purpose ^
r

of service Record of the Applicant as and when 

needed but no such information was called for by 

the Respondent Nos. 2 and 3 when the Applicant 

\ alloxî ed to continue on appointment as Casual

Labour on 26 .3 .1984.

/
(K) That it is further submitted that after sometine 

/  the Applicant was appointed temporarily as Khalasi 

in regular, clear and substantive vacancy by the 

Respondent No4 2 after perusal of the good and hard 

'inoryi of the applicant as Casual Labour and on the
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regular side 'the Applicant was allowed to resiiEje 

is duties by the Respondent No.l in the 1st week

of August, 1986 in the scale of pay Rs. 196 - 232.

... . . , , - ,

(ii) That since August# 1984 the Applicant was working

as regular temporary employee as Khalasi under

'"r ■ ■ ' . , ' ■ •
' the Respondent Ho,> 2 and 3.

^  (M) That there are service rules under the Railway

Board Administration' to the effect that as and when 

the Casual Labour has been appointed' in regular' 

ten^rary clear substantive vacancy the Railway 

Administration was further required to ask the 

Applicant to submit his details of Academic 

qualifications, age,* experience etc. and ehtire 

^  particulars of his antecedents etc. for the purpose

of maintaining service record and'personal file

- J of the petitioner as a regular temporary employee

appointed against the substantive vacancy but it is 

specifically submitted that at this stage also no 

^  ' such information was called for from the Applicant

by the Respondent No. 2 and 3.

(N) That it is submitted that the Casual Labour appointed 

and allox^ed to continue near about 3/4 months 

having temporary status, it was not necessary to 

declare the^date of birth at the sta^e of appointment 

as Casual Labour on daily rate but in the case'of 

an employee like the Applicant appointed on regular 

side against the clear and substantive vacancy on 

any post particularly as Khalasi also it was 

mandatory oh the part of the Respondents 'to call for
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the particulars of service records, date of birth 

and other particulars of antecedents of an employee 

who Was appointed as regular temporary Khalasi or 

any other such details for the purpose of maintaining 

correct service records' and entering the date of 

birth under Rule 145 of the Sstablishraent Gode.s

•V- »

(O) That it is further submitted that at the tiite of

^   ̂ regular appointment of the Applicant no sudb,

information was called upon' by the Respondent No.; 2 

from the Applicant to produce the original 

Certificates or any information relating to #his 

educational qualifications and also the antecedents 

of the Applicant and, therefore, there was no 

ocaasioh for the Applicant to disclose and declare 

his date of birth in acosrdance with the terms 

stated in the numerous Railway Board orders or 

, j- Rules prevailing on the point.

(P) % a t  it is specifically submitted that the date of

N birth of the Applicant is 21-6-1952. A photostat

copy of the Transfer Certificate issued by the 

principal, Bappa Shrinarain Vocational Inter College, 

Luclcnow is enclosed here^^ith as Anne:aire No.2 to 

this A^lication in vjhich the date of birth of the 

Applicant is recorded as 21-6-1962.

' (Q) That it is specifically submitted that as per the

Circulars, Orders and the Policy adopted by the 

Railway Board to accommodate thfe Ward of an employee 

under the Respondents, particularly Respondents Nos.j

2 and 3 it was the requirement that at the time of

,  • .  • 8 .  * . .
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recraitment to any service the Ward of the working 

employee should have rainimara age of 18 years and 

maximani age of 23 years and as per the date of 

birth of the Applicant, i .e j  21-6-1962 he was 

within the age limit prescribed by the Respondents 

for the purpose of any appointment on any post 

r either Casual or on regular basis*:

(R) 'That the Applicant as submitted earlier 

since August, 1984 to the date of illegal 

discharge dated 12.12.1986 continued to hold 

the temporary post of Casual Labour being a 

temporary Government Servant continuously without 

ar^ blame or adverse remarks in his service.

His conduct was throughout good and he has not 

earned any adverse entry or any misconduct entry 

and he never faced any departmental proceeding.

- Contrary to this# his work was always praised.

He Was allowed t^o annual increments under 

Fundamental Rule 24 in which it is provided 

—x that the annual increnent is to be sanctioned

to the person and employee like the applicant 

whose work and conduct temained satisfactory 

during the crossing and allowing the annual 

increments and as such the work and conduct of 

the Applicant was good. He was allox^d two 

increments in time-scale prescribed for the 

regular temporary Khalasi working on the 

substantive post.

(S) That, however, vide Order dated 12.12.1986

Annexure Ho. 1 the Respondent Mo.3 without any
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authority in law discharged the Applicant on the 

ground that the Applicant has submitted a false 

certificate of Vlllth Class passed', '

(T) That the order dated 12.12.1986 contained in

J^nnejjure No.l is stigraatic and passed by way of 

punishment without ascertaining the facts whether 

the Applicant has actually submitted any false 

r document or not. Ro such opportunity was given to

the Applicant to clear his position before malcing 

the allegation against the Applicant for his removal 

from service by saying in a simple word discharged 

on the ground of submitting false certificate of Class 

VIII passed.

(U) That it is submitted that the Petitioner has not 

submitted any false certificate and on what basis 

the Department came to the conclusion that the 

Applicant has submitted SLse certificate of Class 

Vlllth passed is not known to the Applicant till 

this day of filing this Application.

(V) That the correct date of birth of the Applicant

is 21-6-1962 as apparent on the face of Annexure No.2.

CW) That it is further submitted that the application 

form which was got filled from a Member of the 

Union of the LocoiTotive Workshops by the Applicant's 

father was not binding upon the Applicant particularly 

when the contents of the form filled by the third 

party was not known to the Applicant.



(X) That under the Services Rules of the Railway Board 

Administration it is submitted that mere filling 

the form is not the service record because it is 

an action of the applicant to fill  the form prior 

to the stage of entering into the service and# 

therefore, it was the pre-conduct of the Applicant 

as and when he was not in Government service.

"i

(Y) That it is submitted that submitting an application 

is something else and after entering into the 

service the declaration of the date of birth is 

required under rule 145 of the Establishment Code 

Manual is something else.

(Z) That the Respondents were not liable to act upon 

the mere application of 'a  party who has applied 

for the job but as per procedure of the Railway 

DepartHBnt applicable to whole India services 

after entering into the the services the Department 

was required to invite all together information 

which was required for the purposes of maintaining 

the service book and as said earlier that no such 

information was required by the Respondents from 

the Applicant to declare his date of birth for 

the purposes of Rule 145 of the Establishment Code, 

therefore the Applicant was not obliged to declare 

his date of birth for the purposes of making any 

record of service either for his post or for the 

purposes of his retaining service in the Railway 
. *

Departnent.

*
(AA) That under the provisions of Rule 145 of the

• • • • I I * * * *
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Of the Establishment Code it was incumbent upon the 

Departnent to seek a declaration from the Applicant 

for his correct date of birth so that his service 

record is prepared for the purpose of determining 

his date Kgxteir&ii of superannuation and not elsewise*

(BB) That under Rule 145 of the Establishment Code it

has been provided that even in case of false declaration 

of date of birth'the General Harager or the delegated 

authority on his behalf is to examine the correctness 

of the date of birth and after exandnation the same 

is required to be corrected on the basis of authentic 

proof of date of birth but in the instant case before 

passing the discharge-cum-removal order from service 

contained in Annexure No.l no such enquiry as 

f  - contemplated under Rule 145 was done by tl^ Respondents^

but out-right without making any enquiry by disclosing 

3^ the same to the Applicant in a short-cut way the

services of the A|iplicant have been discharged/removed 

by way of punishment.

(GG) ®iat it is submitted that before entering into

the service if  any mistake or otherwise consmitted by the

Applicant that does not amount to any misconduct.^
T  after

■ Misconduct means that the persorbentering and joining

I

the services of the Government post commit any misconduct

then the service rul6, if  any# follows and not before it.

(03) That prior conduct, if  any, either it is wrong or

bonafidely it was negligently treated to be wrong that 

does not amount to any misconduct in service

and the said conduct# if any although not on the part

of the Applicant shall net be treated as committed

• • • • 1 2 . . . .
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during the employment under the Resiaondents by the 

Applicant, therefore prior to entering into the 

service if  there was any mistake or any irregularity 

was found the same was required to be corrected by

disclosing the same to the i^pplicant so that the
. . . . . • *

Applicant could get an opportunity to meet the 

irregularity if  ai^ and gsis disclosing the correct 

-■ ; facts for the valuable consideration of the Respondents 

particularly Respondent Nos# 2 and 3.

(EE) That as the petitioner being a temporary regular 

Khalasi appointed against the substantive post 

and the said post is still in existence and.has not 

been ordered to be abolished,’ therefore having held

the civil post as contemplated under Article 311
■f . , -

of the Constitution of India it was incumbent upon

the Respondents to proceed against the applicant

before removing him from service vide order dated

12.12.1986 contained in Annexure No.i to this

Application and also by giving an opportunity

in accordance with the principle of natural justice

to meet the allegation levelled against the applicant

as per order dated 12.12.1986 but the Respondents

have neither followed the provisions of Article 311

of the Constitution of India nor the principle of
service.

natural justice nor the^Ksiafexsi rules particularly 

the Service Rule 145 of the Establishment Code/ 

therefore the order dated 12.12.1986 being punitive 

in nature is void ab-initio.l

(PP) That as the applicant was ordered to resume his 

duties under the orders of the Wor3<sManager the

Respondent Ho.2, therefore the Assistants Works Manager 

(M) had no authority to pass the discharge order
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particularly when he was not specifically 

assigned to pass such order by the Railway Board**

(G3) That the alleged order of discharge/renKJVal

althou^ on the face of it  stigraatic is passed 

by Way of punishment without giving any opportunity 

to defend to the applicant and, therefore, it is 

illegal and void ab-initiovi

*• *

(HH)̂  That the alleged removal order contained in

Annexure Ho.l is solely passed on the concealment 

of facts and for submitting false certificate,^ 

therefore, it is passed by way of punishment and 

is not a simple order for discharge and as no 

opportunity before passing such order has been 

afforded to the applicant, therefore it is against 

the principle of natural justice also.

(ll) That the alleged order, as it appears from the

face of it , has been passed under the garb of

the provisions of Industrial Disixites Act. It
under

is specifically submitted that/the provisions of 

Industrial Disputes Act there is specific provision 

to the effect that if the order is passed by way 

of punishment which amounts to dismissal or 

removal from service then the prescribed procedure 

as envisaged under the law is to be followed but 

in  this case also no such procedure has been 

followed by the Respondents, therefore, on 

this count also the order is bad in law and 

void.

• • • . 1 4 . • . •
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(JJ) That the eraplcjyinent under the Union S6a 

Government particularly the Railway 

Administration is a matter of livelihood 

of the Applicant and the Applicant has right 

to be protected under Article 221 of the 

Constitution of India also in which the 

Applicant has right to say that his services 

should not be removed like the basis as 

mentioned in Annexure No,l to this Application 

“ unless and until the due process of law is 

folia? ed and’ as such no due process of law 

and no disciplinary proceedings in accordance 

with the Railway Servant Disciplinary Proceeding 

Rules of 1968 have been followed# therefore 

the order which was passed as contained in 

Annexure No.ll to this Application is in 

violation of Article 221 of the Constitution 

fOf Indiai

( ^ )  That the Petitioner has filed an appeal dated 

12,2.1987 to the Respondent No.i2 against the 

order contained in Annexure No.l passed 

the Assistant Works J&nager(M) which is 

contained herewith as Annexure No.’3 to this 

Application and the same is pending decision 

inspite of a reminder given to the said 

authority on 27.8.1987 which is enclosed herewith 

as Annexure NoJ 4 to this Application.
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(LL) That the applicant at the material time of submission 
»

of the application form for the job under the 

Respondent Kos. 2 and 3, was out of station and#' 

therefore, he has neither filled the columns of 

the form nor supplied any false certificate as 

alleged in the discharge order and the contents of
■ —r- •

form which were submitted by his father were also 

not known to the applicant and it was also not

^  disclosed by the Respondents to the applicant

till this day of filing this application

SXXXXRBibfeBfiHjcXSSHgfefe

XHXKiB«XBfxfehsxfs5Sfexx»igid£±®iiMxiiax?)XKjsxfi 

aktstys:̂

(Mi'l) That after receiving the discharge order the

applicant has enquired from his father from where

-y/; he received the application form and how he

submitted it to the Respondents and on enquiry

his father informed to the applicant that*.he

received the application form through his Union

and the sane was got filled and submitted through
of

the Office-bearer of the unioi^/Iocomotive Workshops 

Charbagh,' Lucknow to the Respondent Mo. 2*,

7. Reli e f (s) sought

In view of the facts mentioned in para 6 

above, the applicant prays for the following relief(s)s

j

That it is most respectfully prayed that this 

Hon*ble Tribunal be pleased to quash the order 

cont^ned in Annexure No.l and the Appellate Order, , 

if any, goes against the applicant by declaring
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1. Because the applicant at the material time of

submission of the application form for the job under 

the Respondent Nos. 2 and 3# was out of station and, 

therefore, he has neither filled the columns of the 

form nor supplied ar^ false certificate as alleged in 

the discharge order and the contents of form which were 

submitted by his father were also not known to the 

applicant and it was also not disclosed by the Respondents 

to the applicant till this day of filing this 

application.

■/

2. Because the applicant has not filled the form

but only signed on blank form and returned it to fek 

his father at the time of entrance into the service.

3. Because the father of the applicant was illiterate

totally and, therefore/.he persuaded a Member of the
■f

Union belonging to the Locomotive Workshops, N .Rly ., 

Gharbagh, Lucknow who was kind enough to fill  the columns 

of the form behind the back of the applicant. The said 

form which was duly filled by the Union Member of the 

said Locomotive Workshops, was deposited at Lucknow with 

the Respondent No.2 by the father of the applicant.

6pTA.Vl_

4. Because the columns pertaining to Sl.No.l to 8

have not been filled by the applicant but contrary to 

this he believed that his father shall be able to fill 

the aforesaid form correctly as per his information and 

records available in his house pertaining to the 

applicant's case.

* • . • 1 7 . . . .
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5. Because after entering into the service the 

Respondents have not called upon the JiKfeifeiaRXto 

applicant to declare his date of birth for the purpose 

of recording the date of birth in accordance with 

Rule 145 of the Railway Establishment Code and# 

therefore, it is totally incorrect to say that 

the applicant has disclosed any wrong date of bixth.

6, That before entering into the service 

mere submission of an application form through his 

father duly filled by a Member of the Union does not 

amount to misconduct and moreover the contents of the 

form were not in the knowledge and notice of the 

applicant and it was also not disclosed to the 

applicant before alleging that the applicant has

. submitted the false certificate.

7. Because since August, 1984 the applicant

was working as a regular temporary employee and

holding the civil post, therefore, he was-entitled

to be protected under Article 311 of the Constitution 

of India.

8. Because as evident from the Annexure No.2

to the application the date of birth of the applicant 

is 21.6,1962 and he was within the age limit 

prescribed by the Respondents for appointment -under 

Northern Railway Locomotive Workshops, Charba<^, 

Lucknow and the applicant has never claimed any 

benefit for extension etc. of service,

9. Because the work and conduct of the applicant

remained good during his service as Khalasi in regular

. . . .  IS*• • ’
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capacity*

IG. Because vide order dated 12,12.1986 the 

Respondent No. 3 withcjut any authority in law discharged 

the applicant on the ground that the applicant has 

submitted a false ssxKifiia*: certificate of Vlllth class 

passed.

11. Because the order dated 12.12.1986 contained in 

Annexure No.l is stigraatic and passed by way of 

pinishment without ascertaining the facts whether the 

applicant has actually submitted any false document 

or not. Ho such opportunity was given to the 

applicant to clear his position before making the 

allegation against the applicant for his removal 

from service by saying in a simple word discharged 

on the ground of submitting false certificate of Class 

\0:ilth passed.

12. Because the application form which was got 

filled from a Member of the Union of the Loconotive 

Workshops by the applicant* s father was not binding upon 

the applicant particularly when the contents of the 

form filled by the third party were not known to the 

applicant.,

13.: Because under the Service Rules of the Railway 

Board Administration it is submitted that mere filling 

the form is not the service record because it is an 

action of the applicant to fill  the form prior to the 

stage of entering into service and# therefore, it was the

pre-conduct of the applicant as and

l 9 . .  • •
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when he was not in Government service*

14*; Because submitting an application is something

else and after entering into the service the declaration 

of the date of birth is required under rule 145 of 

the Establishment Code Manual is something else.

15. Because the Respondents were not liable to 

act upon the mere application of a party who has 

applied for the job but as per procedure of the Railway 

Departirent applicable to whole India services after 

entering into the services the iDepartment was required 

to invite all together information which was required 

for the purposes of maintaining the service book and 

as said earlier that no such information was required 

j( by the Respondents from the llpplicant to declare his

date of birth for the purposes of Rule 145 of the 

Establishment Code, therefore the applicant was not 

obliged to declare his date of birth for the purposes 

of making ary record of service either for his post or 

for the purposes of his retaining service in the 

Railway Department.

16. Because under Rule 145 of the Establishment Code 

it has been provided that even in case of false 

declaration of date of birth the General Manager or 

the delegated authority on his behalf is to examine 

the correctness of the date of birth and after 

examination the same is required to be corrected on 

the basis of authentic proof of date of biirth but 

in the instant case before passing the discharge-cum- 

removal order from service contained in Annexure No.l 

no such enquiry as contemplated under Rule 145 was done
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by the Respondents but out-right without malting any 

enquiry by disclosing the same to the Applicant in 

a short-cut way the services of the applicant have 

been discliarged/renoved by way of punishment.

'i-

17, Because before entering into the service if  

any mistal^e or otherwise comraitted by the applicant 

that does not aniount to any misconduct. Misconduct 

means that the person after entering and joining 

the services of the Govemraent post commit any 

misconduct then the service rule, if any, follows 

and not before it.

18. Because prior conduct, if any either it is 

wrong or bonafidely it was negligently treated to be 

wrong that does not amount to any misconduct in service 

and the said conduct, if any although not on the part

• the applicant shall not be treated as comraitted

during the employment under the Respondents by the 

applicant, therefore prior to entering into the 

service if there was ai^ mistake or any irregularity 

was found the same was required to be corrected by 

disclosing the same to the applicant so that the 

applicant could get an opportunity to meet the
-■4-

irregularity if any and disclosing the correct facts 

for the valuable consideration of the Respondents 

particularly Respondent Nos. 2 and 3.

19. Because as the applicant was ordered to resume 

duties under the orders of the Works Manager the 

Respondent No.2, therefore the Assistants Works

^^anager(M) had no authority to pass the discharge order
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particularly when he was not specifically assigned 

to pass such order by the Railway Board. ,

-  s 21* t -

20, Becamse the alleged order of discharge/renbval 

although on the face of it stigmatic is passed by

Way of punishment without giving any opportunity to 

defend to the applicant and, therefore,it is 

illegal and void ab-initio.i

21. Because the alleged removal order contained 

in Annexure No.l is solely passed on the concealment 

of facts and for submitting false certificate, 

therefore, it is passed by way of punishment and is 

not a simple order for discharge and as no opportunity 

before passing such order has been afforded to the 

applicant, therefore it is against the principle of 

hatural justice also.

22. Because the alleged order, as it appears from

the face of it, has been passed under the garb of 

the provisions of Industrial Disputes Act. Under the 

provisions of Industrial Disputes Act there is 

specific provision to the effect that if the order is 

^ passed by way of punishment which amounts to dismissal

; or removal from service then the prescribed procedure

as envisaged under the law is to be followed but in 

this case also no such procedure has been followed by 

the respondents, therefore on this count also the

order is bad in law and void^

23. Because the employment,under the Union 

Government particularly the Railway Administration

. . . . 2 2 . .
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is a matter of livelihood of the applicant and the 

applicant has right to be protected under Article 221 

of the Constitution of India also in which the Applicant 

has right to say that his services should not be 

removed like the basis as mentioned in Annexure Noi 1 

to this application unless and until the due process 

of law is followed and as such no due process of law 

and no disciplinary proceedings in accordance with the 

^  Railway Servant Discplinary ProceedingsRules of 1968

have been followed, therefore the order which was 

passed as contained in Annexure No.l to this application 

is in violation of Article 221 of the Constitution of 

India*

8, Interisni order, if prayed for : 

N i l , ;

9,: Details of the remedies exhausted :

Appeal filed to the Works Manager on 12,2,1987 

and reminder sent on 27•8.1987 and the same are 

still pending.

10. Matter not pending with any other court, etc. s

applicant further declares that the 

matter regarding which this application has been 

made is not pending before any court of law or any 

other authority or any other Bench of the Tribunal,

* • • •I
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11. Particulars of Bank Draft/Postal order 

in respect of the Application Fee :

1 .  Nunfcer of Indian Postal Order(s) . 8 ^ ^ ^

2* Number of the issuing Post Office

3. Date of issue of Postal Order(s)

4. Post Office at which payable

12, Details of Index s

An index in duplicate containing the details 

of the documents to be relied upon is enclosed.

13. List of enclosures s Annexure Nos. 1 to 4

In verification :
'V-

I# Ajay Kumar, S/o Shri Chanan Lai, aged about

25 years, resident of 554-K/45, New Arjun Nagar, 

Alarribagh, Lucknow do hereby verify that the contents 

from 1 to 13 are true to my personal knowledge and 

belief and that I have not suppressed any raaterial 

facts. • ,

/ \
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f IS  THE CENTRAL M M M S T R M I V E  TRIBUNM,, m W A B W .

application U /S  19 of ^he A c . r a i n i s t r a t i v e  Tribunal %  

A c t ,  1 9 8 5 .  '

KSm KUK
App licarit,

between

U'MION OF INDIA & OTHERS j

TO,

The Works Manager, 
Northern Railway', 

Loco Shops,
Charb agh, .'Lu.cknov/.

R s p o n d e n t s ,

Sir,

Rea M>PEiVL AHAIMST .TliE,.ORDERS OF ■ IgSCHMfglLgigOM 

SERVICE EiAalHS B M ji 9 41 nkT W ..12 /12 /1 9 66_.

Most respectfully I  beg.to prefer this i^peal 

against the orders .bearing S ,N O .941 dated 12 .12 .1986  

di£chargi,ng roe from service issued under thfe Signatures 

of learned Asstt.Works M.anager(M) Northern Railway,EiB Shop^ 

in Loco Shops/CB/IKO on the following among other grounds 

for kind, syropathetic and judicious consideration of your 

generosity in these hard days of employroent crisis .

( A) BRIEF HISTORY;

I having been appointed to w o r k  as KHM^LASI IN 

ELB Shop under Asstt,works Manager(M) in Loco Shops,N.Rly. 

Charbac|h, Lucknow atta.ined temporary status in the category] 

of UNSKILLED lai>our vf.e .f. 26..7.1984 in Sclae R s .196-232 

~ (Rs) after putting in continuous, blot less, sincere and 

loyal service continuously for the period prescribed for 

affording Temporary status with allied benefits,previlege£

- o  conoitlons o f .e r .i c e  as
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" ' " /
■ Railway servants in Chapter XX III of Indian Railway

Establishment Mannual as amended frcm? time to tiroe read 

with instructions contained in G ,M .(P) N .R ly , New Delhi* s 

printed Serial No.7850 and 8952. I «sii astonished to 

receive notice referred to above discharging me from 

service w .e .f .  13 .12 .1986 , by paing one. Fsionth‘ s wages in 

lieu of notice, wages upto 13 .12 .1986  and retrenchment 

compensation as a<3raissibie under the Industrial Dispute 

•Act 1947. (The correctness or otherwise of araount of 

compensation could not yet be examined) , The discharge 

notice under reference contains the following asper-* 

asion/allegations attacking to ray character and accord­

ing to which I have been subjected to the victanusation 

of instant discharge from service t??.e.f. 13 ,12 ,1986  t-/ith- 

out affording me an opportunity to defend as provided in 

Article 3ll(-2) of the Constitution of India) ,
%

( B) . GROUMDSt

That the discharge notice under reference is 

arbitrary and void because: -

(A) I being a temporary status Workman employed under 

Asstt.Works Manager (M) Northern Railvjay,Loco Shops,qharbagh 

Lucknow am also governed by R .S .D .&  A,Ruies-l968 embody­

ing in it  the detailed procedures for taking up the 

employees for m y  sort of allegations leading to their 

Misconduct or mis-behaviouss but I have been discharge 

from'service without following the provisions of R .S ,D .&  A 

Rules I9 6 8 .

( B) The Discharge notice under reference is aloo in 

violation of provisions of Rules 149^' R-I dealing with 

“ Termination of service of temporary railway servant" read 

with Rly.Board*s instructions and guide lines contained 

in their letter NO.E(D&a ) 6 4SG-6-16 dated 4 . 3 . 1 ^ 5 t ^ ^ '

:  - 2  :  -

VA
. . .



-_v

/   ̂ "M O

] (C) It  has been shown in the discharge notice under

reference that the order purports to cast an dispersion 

on mj conduct which is held in substance to amount to 

dismissal as illucidated in para 4 of UO Note No.5458/Adv(B) 

dated 9 ,1 0 ,1 9 6 4  from Ministry of Law Department of legal 

affairs docketted under Railway Board' s letter No*E(D&A) 

64AG-6-16 dated 4 .3 .1 9 6 5 .

(D) In  the Discharge notice, application of provisions 

of Industrial Disputes Act 1947 has also been mentioned 

although it violates the basie principles laid down, in the 

Industrial Disputes Act, 1947, an extract of relevant 

provisions of which is reproduced below;

’ (0 0 )” RErREHCHMEKT»

means the tennination by the Employer of the Service of a 

Workman for any reasons that so ever OTHERWISE,than as 

a punishment inflicted by way of disciplinary action."

(C) PRJVYER; ■ ■ ,

In  view of the facts as aforesaid and violation 

'of rules and the Law in of the Land e .g .A rtic le  311(2) 

of the Constitution of Ind ia , R .S .D .&  A.. Rules -1968,

Railway Board* s Instructions contained in their letter
I

HO.E(D&i^64 RG-6-16 dated 4 .3 .1 9 65  docket ting copy of 

U  , 0  .Note m  . 5458/Adv( B) dated 9 . 10 . 1964, norms laid 

down for explication of Rule 149 R~I and the provisions 

of Industrial Disputes Act 1947 as illuciddidated in 

foregoing paragraphs( d) under Cc^tion”GROUNDS» I most 

humbly pray that

1 . orders of learned^ Asstt.Works Manager(M)

bearing S ,N O .941 dated 12 .12 .1986  discharging me from

service vj-.e.f. 13 .12 .1986  being void and not maintainable
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may please be set aside; and

2 . I may please be reinstated in service extending

justice to me.

I and ray family w ill always remain grateful for 

kind act of your generorsity by way of ordering my re­

instatement as’ prayed here in enabling me to save my 

children from starvation. ■

Yours Faithfully,

Dated 1 5 .2 .1 9 8 7 ,

RESIDEHTIAL M)PRESS:

C /0 , Shri chanan Lai, 
554-K/45 Hew Z^rjun Nagar, 

Al amb agh,Lucknow.

( Ikjm KUMm .) 

T,KO.ELB-138.,
ELB Shops/M,Rly Loco Shops^ 

Ch arb agh# Lucknow.
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IN THE CENTRAL M M IHISTR/^IVE TRIBUN^a., ALLAHJlBM),

Application Vs/19 of the Administrative Tribunal 

Act, 1985.

1

K U M A R .^p lican t .

BITMEEK,

UNION OB' IMDIA a OTHERS;

TO,

The Morks Manager, 
Northern Railway, 

iioconotive Works, 
Charbag'h, Lucknot*;,

Repondents,

- c

Sir,

REG:-
SERVICE B E /m iQ  I^.5«H0>941 DftTED 1 2 .1 2 .8 6 .

Ref;- Appeal dated 1 5 .2 .1 9 8 7 .

Respectfully I beg to invite attention of your 

kind honour to iisy appeal referred to above which was 

despatched to you under Registered A .a . cover. It  is  very 

unfortunate that so far no response could be given to 

me with reference to my appeal under, reference and a 

period over six raonths/nas ellasped. I  may be excused 

to mention that it is on record that not only the action 

of discharging me from service is vilative of extant rules 

and Discharging k s  and prescribed norms but the action

Cotttd
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of no response to my appeal. Keeping it pedding* as

is the fate of my appeal under reference, for such a

long period over, six montinSi itself is in violation of

IP rescribed norm's of disposing appeals. Brining out these

facts of violation of rules and prescribed norms I would

once again request your Honour to be considerate, kind

and Judicious .enough to intimate me a line in response

to ray appeal under reference ( a copy enclosed for ready
/

reference) to enable rae to seek redressal at other appr­

opriate level accordingly.

S’'

f
.. v'

Thanking you in anticipation.

Dated : loagust 27,. 1987,

DA : 2

Y ou rs F ai t hf u 1 ly,

Sd : — xxxxxxxxx 
( jy'AI KUMM )

E I £  - .  5 3 8 ,
ELB Shop^K *R ly , Loco Shops, 
Charbagh, Lucknow.

I
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BEFORE THE CENTRAL ADMINISTRATIVE TOIBUNAL ALLAHABAD. 

Written statement on befealf ©f Union of India

# ’ , ■......................

................. ... .....................................Respsmdents.

Registration Case No. 1014 of 1987,

A3 ay Kumar............................................................. Applicant,

 ̂ X  ■
Versus ,

Onlsn of M i a  and sthers . . . ................. Respondents.

Written statement of Sh^ fh- R ■

:~r^U3Zi;>x________ aged about 5 3

years S/o Sri r^PLgji

I Cc' » s  A v ^ ‘

>
LhA&wn^  d|^icA- lAfn

I serving as f^;j&s*.^ '^‘.R'allway

Lucknow and have been deputed to file this written statement

‘̂1̂-
Ijeiaalf ©f opposite parties and as such I am fully

acquainted with the facts deposed to below.

f  2 , That I have read and understood the contents of the

f .

/  above noted registration case and am in a position to give 

*1" parawise reply,

A s s t t .  (’c rsonc i- i  Ol'hr.-T 
R l y .  L o co tno i i^^e  V V ,Shup  >-B.
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3 . That tke averments made Im paras 1 to 5 ©f tlae

petiti©n require^ n© comments.

4 . Tfeat in reply t© para 6(a) ©f the petitlen it Is

admitted tkat tiae petitioners fatlaer e CMroan Lai was

working in the L©co motive vr©rk shop CharTbagh, Lucknow

and. that he retired on 31.1.1986.

5 . That in reply to para 6(b) ©f the petitiQH it is

#

w

stated that it is absolutely wrong t© allege that any

i^^^as ever given t® a retiring KBEftkss worker to make

/
any nominatien in favour of his ward. The c®rrect position

is that the jobs t© wards ©f retiring employees are 

provided but subject to selection and consideration of

merits ©f the candidate.

6. That the averments made in para 6(c) of the petitit

call for no comments.

S

That in reply to para 6(d) of the petition it is

^ 0

^o\o
Assn. I’erŝmn-i Ortir.-r

a, t<iy i.o cm o M V ' \v bh.;p ' B. Lkai
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stated that the answerln|^respondents have na knowledge 

as to what transpired between the petltloBer, his father 

and his maternal uncle. It Is however relevant to mention 

that the petitioners' form duly filled In all respect was

; received the said form bears signatures of the petitioners

jj . . . .
Ij as well as of tjis father.

#■
■J-

8 . That in reply to para 6(e) ©f tfee petition it is

stated tiiat on the very face it is wrong t© allege that

• *

the petitioner's father is totally illiterate very fact

that the petiJ:ioner*j father.Jiad put his' signatures on

application form/^that the plea ot being illiterate has'^een

falsely taken up with the ulterior motive, Eest of the

averments made in the para under reply are not at all 

Cve4€./uL.^
î rorthy of any in the circumstances of the case.

It is further stated that there being the signatures of the 

applicant as well as of his father on the application form 

the petitioners plea is totally untenable.

That in reply to the para a 6(f) of the petition

R  r̂?:o stated that the averments made there in are incorrect

V Person0-1 O ffiorr - ■ ...............................................  ... ..........................

I nvr i,h..p B. L k o » - g a m e  are denied. It is further stated that there' •
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are clear signatures after c®lianin md:, 8 ef the applicati©n 

f©rm whicli shows tha't the fern fillei up by tMe

applicant. It is further significant t© mention that the 

petiti©mer has certified that the coluuiia filled in are

t
!; c©rrect.

10 . That im reply to para 6(g) of the petiti©ia it is 

stated that the petitioner was engaged as a casual labour 

being f©uad qualifide in the selectioa he was appoimted 

with effect from 26.3,1984, It is further stated that the 

petiti©mer engagement as a casual lab©ur was made ©n the 

basis of the imf©rmation given by him im the applicati©n 

f©rm and the certificate submitted by him. It is pertimant 

t© iiemti©n that the certificate ia respect ©f educatienal 

qualificatien submitted by the petitioner was f®umd t© be 

! false ©n the teasis of the verification frm  the concerned 

 ̂ educati©aal imstitutions. Under these circuiistances the 

services of the petitioner were terminated as per rules.

That in reply te the averments in para 6(h) ©f the

Assn rers n. , - di,- r petition it is Stated that the said averments are based ©n

J. Locutiio(ivi- '.V.6U--P B. Llcfl!#
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miscQnception ©f facts and law. It Is furtlaer statett 

tfaat at the time of entertainment of applications attested 

copies 0f educational certificate, age certificate etc. were 

obtained by ttae railway administration in support of the 

declaration given by the petitioner on the application form 

itself. The entries in the application forms and the 

certificate submitted alongv/ith the application form are 

fully binding upon the petitioner. There is absolutely 

no requirement of law that the certificates etc, should 

be called again.

12, That the averments made in para 6iff of the
\

j • ■

« petition call for n© comments.

 ̂ 13, That the averments made in para 6(j) of the petition

are wholly misconceived and the'same are denied. It is 

further stated that the attested copies ©f the certificates 

received from the petitioner alongwlth his application 

form w^ere used while making the service record in good, 

faith that the certificate in question were genuine. In the 

^1^0 circumstances of the case there was absolutely no necessity

Asstt. PcTS'.Tln-l Offer-f ,
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to ©btaln certificate a fresh from the petitioner.

14, ThBtjtM averments made in para 6(k) ©f the petition 

it is stated that it is wrong to allege that the petitioner

app©imted as a khalasi In regular, clear and substantive

vacancy. As per 3*ules of the railway administration the

casual labour after coaipletien ©f 120 days ©f job becomes

entitled for the status of a temporary casual labour and

also for the grade. The Railway Administrfttion has Merely 

acted according to the aforesaid rule in the case of the

petitioner and not on any other ground as alleged by the

petitioner.

15, That the averments made in para 6(1) of the petition

are m©t admitted. It is v;rong to allege that the petitioner

was ever working as a regular temporary employee. The

correct position, as stated above is that the petitioner

was serving as a casual labour and he merely attained

temporary status.

4 Asstt. PersuntK i Offif-.-r
L o c n t n O t i v c  VV S h ^ i p  ' B.  Lkr^,

That the averments made in para 6(m) of the
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petition are not admitted and it is further stated that 

for the appointment ©f a casual labour the prescribed age 

limit is 18 t© 28 years and it was therefore necessary to 

obtain the age certificate from the candidate to comsiderx

s/ his candidature,

A

17, That in reply t© the averments made in para 6(n) 

©f the petition it is stated that the said averments-are 

not only incorrect but are wholly untenable in the eye^ 

of law. It is further stated that it is assential for
/

' ' '
the railway administration to obtain the date of b irth /

%  ' birth certificate from the candidate concern to determine

'  his illigibility (as per prescribed age limits) for

engagement as a casual labour and which. obviously has 

t© be done before the recruitment. It is further pointed 

out that there is no provision of law to provide two
♦

©pportunities for declaring (two or different dates of

■ birth on the alleged different stages),

* ^ 8 ,  That in reply to the averments made in para 6(©)

Assn. i'cr»-.-nii ■ '< ( -fti'- r .
■8. Rjy. Loot.motiv̂  u'.sti.ip ' B. lijo, petition it is s ta te t h a t  at the time of
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engagement of a casual labour the candidates are required 

to p furnisli age certificate, educational qualification 

certificate etc. The attested copies of the certificate 

submitted by the candidates are accepted by the railway 

adttiimistratioia, in good faith that the attested copies 

are genuine. This how ever does not take away the right 

of the railway administration in cases where forged 

certificates have been submitted by the candidate. It is 

relevant t© mention here that in the circular no. 105 E/A 

dated 4,12.1982 provision had been made that the applica­

tions shall be submitted alongwith attested copies of 

certificates regarding date of birth, educational qualifi­

cation etc. In this very circular it has been mentioned 

that a wrong declaration will be serviously viewed. A 

photo stat copy of the said circular letter is filed 

herewith as Annexure C-A.-l to this written statement. 

From the above facts and circumstances it is abundantly 

clear that the information given in the application form 

and the certificate submitted alohgwlth the application 

were believed to be true in good faith. There was therefor

^0^0 fSTR 5(>:o
A.ss/i ; crsnn„-i

SC -p . B. u ..

no occasion to obtain the original at that stage. However
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after verification frem the. imstitutlon concern<3̂ a«  etvjti.3 

revealed that the certificate submitted by the petitioner

was false.

.19* That In reply to averments made in para 6(p) of

the petition it is stated that the petitioner had submitted

a transfer certificate fr©m Aminabad Inter College, Lucknov? s 

showing his date of birth to be 13.7.1961, It is absolutely

♦ wrong to allege that the petitioner submitted any transfer

certificate from Bappa Shri Narayan Vocational Inter

College, Lucknow. It is «x relevant to mention that the 

Principal Jtoinabad Inter College Lucknow ^letter dated 

8.12,1986 very clearly certified that the transfer certifi-

cate in favour of ay Kumar has not been issued from that

college, A photo stat copy of the said letter dated 8,12,86

I ^Is being filed herewith as Annexure -C,A.-2 to this written 

statement. It is on the very face evident that the petitionei 

is trying to mislead by producing another transfer certlficat 

(Annexure-2 to the petition) from a differnet institution.

„  ^  In the circumstances of the case the said transfer

to
 ̂ A.s,u ,er=i.,n.. i certificate Can not be relied upon. Moreover the petitioner

i .K iy  l.ac, 'tnotivc VV i B. Lba# ' '
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©und by his declaration and certificates submitted

by him in his ©rlginal applieati©n.

#
,/

20 . That in reply to averments made in para 6(q) ©f the 

petition it is stated that the petitioner submitted the 

forged transfer certificate alleging to have been issued

#

by the principal Aminabad Inter College, Lucknow and in 

which the date of birth of the petitions, is shown as 

13 .7 ,1961 . A phot© stat copy of the aforesaid transfer

certificate is filed herewith as Annexu're C.A.-3 to this

written statement. The petitioner is bound by his declara-

- )

>
tion and is also liable for the consequences for giving

a wrong declaration. The petitioner* s date of birth as 

disclosed by him in his application form is 13.7.1961 and

not as 21.6.1962 as alleged by him. Prom the facts and

circumstances stated above the assertions made by the

petitioner do not inspire any confidence. The petitioner

has deliberately played a fraud upon the railway

administration by filing bogus and fake certificates.

That the averments made in para 6(r) of the petil
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are n©t admitted. It is further stated that the petitioner

was discharged from service w .e .f , 12.12.1986* as the

certificates submitted by him in respect of his educational

qualifications and age were found to be false. It is

wrong t® allege that tho petitioner was working against

y
a substantive post. The benefits refferred to in the,

para unde,r reply v/ere afforded to the petitioner |ust in

the normal course and not on account of the grounds.

stated by the petitioner.

22 . That in reply to para 6(s) of the petition it is

w

>

stated that the Principal Aminabad Inter College Lucknovr 

vide letter dated 8.12.1986 (AnnexureCX'jj/^to thds written

statement) clearly informed that the certificate in

question is false under these circumstances the services

of the petitioner were rightly and discharged vide xs^er 

dated 12.12.1986 (Annexiare 'I '  to the petition. A bare 

perusal of the aforesaid order dated 12.12.1986 will

show that the entire dues ©f the petitioners were remitted 

through D.A.cheque alongwith the order. The services of

» the petitioner in the circumstances of the case were

3o 0̂ fSTTT ?5Î 0 r̂<>Trri
Aî sa fer.s.,ri,. . r

R Iy  l . i . c n x n o i i v r  \ v uc rightly discharged.
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23. Tbat the averments made in para 6(t) ©f the petition 

are not admitt©!,. The certificate ia quastion was submitted 

by the applicant himself and this ^bing s©. The petiti©ner 

is b©und by the same. It was initially accepted by the 

Railway Adininistration, There was no ©ccasion for seeking 

clarification as the Principal ©f the concerned college 

has sent a very ssi clear report.

-  1 2  -

24 , That the averments made in para 6(u) ©f the petiti©n- 

are not admitted. As already stated the Principal Araimabad 

Inter College, Lucknow vide his letter dated 8,12.1986 

inf©nned the Railway Administratien that the certificate 

in questi©n is false.

25. That para 6 (v) of the petition is not adsiitted. 

it is further pointed out that the applicants* date of 

birth as per certificate filed by the petitioner is 

13.7,1961. and as such the alleged date,21.6.1962 is 

prima facie wrong.

*o 26, That the averments made in para 6(w) of the petitioc-
A*«‘ '̂>ersonn-,Ofh.,. ' •
‘-“ ■“ “'i" ‘V s„„p , B
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are denied. The application form duly filled in all 

respects adnlitted bears clear signatures of the petitioner 

The entries contained in the application form are fully 

binding upon the petitioner. The averments made to the 

contrary are wholly misconceived*

in reply to averments made in paras 6(x) of 

the petition it is stated that the averments made therein 

are wholly misconceived ^  hence denied. The petitioner s is 

trying to raise frivolous pleas just to find a pretext for 

his frandulent acts. The plea is houever yholly untenable.

ft

j

i»

2 8 . That in reply to the averments made in para 6(y)

of the petition it is stated that , as per instructi ous . On 

the application, the form is to be filed by the applicant 

and has to be signed by him. Under these circumstances 

entries in the form are fully binding ppon the petitioner 

and he is fully responsible for his conduct, irrespective 

of the stage ( i . e .  pre or post service conduct). The 

entW'es in the application form of the accompanying 

certificates are deemed genuine of the same are accepted 

as such. However this does not take auay the right of the 

Railway Administration to take action against the employee 

when it is  detected that wrong entries have been made by 

the applicant and he has filed false certificates.

Assn 
r J lie i-r

■Tt

Likes
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2 9 . That in reply to para 6(2) of the petition it is

stated that the averments made therein are uholly- miscon­

ceived and hence denied. A party is always bound by his 

declaration and this being so the railuay administration 

was perfectly justified in acting on the basis of, the 

declaration contained in the application which was duly
I

signeld by the petitioner. The averments made to the contrary 

they are urong and have been introduced just to create a 

defence for a the fraudulent act done by the petitioner. 

There uas no need to call for any declaration from the 

petitioner to declare his date of birth again for any 

purpose. The service record of the petitioner uas prepared 

on the basis of the recorded date of birth sho„n in the 

transfer certificate uhich uas submitted by the petitioner.

if

#

iva30 . That in reply to the averments made in pa:

6(aa) of the petition it is stated that the said averments 

are not admitted. It is further stated that there exists no 

rule from the railway boirfft otheruise to afford tuo chances 

for furnishing date of birth.

3 1 . That the averments made in para 5(bb) of the

petition are not admitted. It is.'further stated that the 

certificate v iz .  transfer certificate submitted by the 

..petitioner in proof of his educational qualifications and

* A s s n .  I ' c r s .L ,  .* Assti !e, " ' ■••■5r5Ctete of birth uere found false after enquiry from the
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Principal of the concerned institution* In the 

circumstances of the case the petitioner is guilty 

of making false declaration and practicing fraud upon 

railway administration by filing false certificate and 

this being so the petitioner was rightly discharged from

\ service •

32 . That the averments made in para 6{cc) of the

#

petition i€ is stated that the said averments are wholly 

misconcieved and in fact are purtantly and manifestly 

erroneous. The petitioner is clearly guilty of having 

deliberately filed false certificate*

V'

ft

33 . That in reply to para 6(dd) of the petition it

is stated that the aJAegsd_distincti on of misconduct,

/ prior conduct and misconduct after service is illusory .  

Such an ent e rpret ati on, i f  accepted will  lead to palpably 

abs'^r^^, and fallacious conclusion* The petitioner is 

bound by his declaration and in vieu of the fact that the 

certificate filed by him uere found to be false .  The 

petitioner’ s candidature and his appointment uas in w 

fact abM45r-6R^ VS'v^

34 . That in reply to averments made in para 6(ee)

50^0^3??,’ - * the petition it is stated that the petitioner had been
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serving as a casual labour for which sanction was

accorded time to time by the competant authorities. It

is wrong to allege that the petitioner uas ever posted

against the substaR-tive post. Houeuer as per existing

law the petitioner uas given a temporary status on

complition of 120 days of service as casual labour. It

is totally wrong to allege that the order dated 12 .12 .86  

suffers
rom any infirmity uhat so ever. It is further

relevant to point out that a bare perusal of said order 

dated 12 .12 .1986 (Annexure -1 to the petition ) will  

ehou that all the dues of the petitioner’ s yere setteled 

and paid to him. In this view of the matter also the 

petitioner can not have any grievance.

35 . That the averments made in para 6 (ff )  of the

petition are not admitted and it is clarified that any
*

authority equal onr higher in rank is fully empowered to 

discharge a casual labour*

3 6 . That in reply to para 6(gg) of the petition

»^xkkK it is stated that - the averments made in are

incorrect and the same are denied. It is  wrong to allege

that the order of discharge suffer from any legal 

infrimity what so ever. It is pertinant to mention here

that the petitioner having played a fraud upon the

T
50^0^3?:? ' railway administration. The appointment itself  was void
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afj-n having been obtained frauduntly*

37 ,  That the averments made in para 6 (i i )  of the

petition are not cprtect and the same are denied. The 

relevant provisions of Industrial Dispute ^ ct 1947 have 

fully been complied with and in persuance of the sjfe^ 

act the petitioner has been paid Rs, 1519.50  paisa as 

retrenchment compensation alonguith other dues. The 

petitioner’ s claim is therefore further barred by the 

principles of waiver, estopple and acquiesence .

3B . That the averments made in para 6 ( j j )  of the

petition are based on misconception of facts and lay. 

Suitable and detailed reply will  be given at the time

J

of arguments.

S

^  39 .  That in reply to para 6(kk) of the petition

it is sta ted that the petitioner's .case uas . put up 

before the competant authority uho ordered that the 

candidate discharged on furnishing false educational
J

- certificates is debarred for further employment in

railway administration.

40 . That in reply to para 6 (ll )  of t he'• petiti on

it is stated that the averments made therein are not

&̂\o o .■ .i ■ admitted. The application for appointment uhich uas

Asstt : er . , r ,
S .  r j y .  L oc. o i i ' i p  O B i  L b c <
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received from the railway administration uas duly signed 

by the petitioner and this being so it is absolutely 

incorrect to say that the petitioner uas not auare of the 

entries made therein by himself on his fat he r . T he . entries 

and the accompanying certificates are fully binding upon

-  13  -

the petitioner. The petitioner has raised the present

plea just to save his. skin.

averments made in para 6(mm) of the 

petition relates to something glleged to have transpired 

betueen the petitionsr and his father and hence no comments 

are possible. Houduer such a situation ei/en If accepted 

uould not change the factual and legal position in respect 

of submission of false certificates and making false 

declaration.

<^2. That, in reply to para 7 of the petition it is

<1
stated that the petition is of merits. The petitioner

is not entitled for any relief and the petition merits 

dismissal uith special costs.

That non03f the grounds taken in the petition 

are tenable being basdd on misconceived motions of facts 

and lau. Suitable and detailed reply ui 11 be given at the 

arguments of the case.

fely Lnci.moiiv- -V Sh ...

Asstt ( er.', u-. . > m;.

Lk«i
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I _ _ -, -seruing as

/ 4 / ^ t :  jp ^ M -. he re by

v/arify that contents of paras 1 to 2 are true to my 

personal knouledge, and blief ,  those of paras I - -

from record, those of paras

are verified from legal aduiee.

are true to my personal knowledge derived

.  . . A  .......................

4
% Place:

Date:  ̂ SB '

Si gn at u re “

Asstt. PcrsonnH Ort-,..r 
' Lucotnotiv'c VV.Sh.,p ' B LIso.
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The All Shop Supclt;::'and Secretary'

NRl'4U/URMU, Locoshopa, Charbagh, '

L U C  K 'H 0 W .

Applications are invited from^^the staff of th^ce

V/orks and PSTS v/ho ai^e retiring  in  the years ,1984, 
and 1936 an£i from the ^staff belonging to SC/ST commum.ties 

who are retirxng in  .the years 1985 &  1986 , and 13 8 7  to form

a paiiel of Casual Ixibourers. ;
ii' ’ ' '''

' The mlniinuin qualification for the recruitment w ill
be VIII- Class passed. The staff whose one son is already , 

employed in' the Workshop., need not ap^ly' for the above posts.

The'wrong d^^claration by the staff w ill
The candidates should be between the age of 18 and z8 y^-ars 

W .  ou 20-12-1982. Notice should also be circulated to sta..i

^ n  the Night Siiifto ■ , ■

■ ' A ll the respective Shop Supdt. are requested to • 

entertain the applications from the staff working under them^ 
in 'connection wit‘h the above . on the proforma Annexure h 6; •
'B ' and forwarded these applications, to xhis office  aLongwitn. 

attesced copies of Certificates regarding date of b irth , _ ••
education q ualificatio n , technical q ua lifica tio n , pruficiency 

o^'games, SC/ST certificates  (in  case the canaidates clajjnin^^ 

themsrclves to he members of these com m unities),.

■ ' G ,S . concerned should collect, the applications from
his staff by 20~12~'82 and foi’vmrded the same -.to this office  . .

under covering letter giving the fu ll  details  ojf. the stax^.

,\vno have submitted the appl.ications & number ol enclcQures 
with e>':U".h aiDplication should be checked uj) by the So£oConcL--rnvd 

and ccmpai'ed with those indicated in  application  foiiiis^ iiie 

application  w ill  not be entertained after 20~12-*-19S2„ -

The a^^plications must be properly f il le d  in -md •
accom.paDj'ied w3.tn'the attested copies of Certificates ocher.'.'ise | 

these are liable  to be rejectedo ’ • f'

No action w ill  be taken on the applications subraitted 

by the eir;:1.0 7ec.' of these, works jjrior to .ii;>sue of-this nol

h
■t

for Addl; Chief Me chi: Engineer (V/) 
N .E ly . , Loco.shops ,\ CB-Lucknow

■?.< <-..r:C- = v fi. kl̂ .



// / I

...... - ..........

i ' . ' Telo. No. : 4 4 5 6 2

■ ■■
1 , ’

' ^  fcrre...3;.-.l?,
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BEFORE THE CENTRAL ADMZNISTRATT/E TRIBUNAL, ALIAHABAD. 

Registration Case No.’ 1014 of 1987• |v

__ _

\:r-i I

AJJif KUMAR

UNION OF INDIA Sc OTHERS

VERSUS

RESPCNDENTS.

e :

L*y <v
I '»î

m

REJOINDER AFFIDAVIT OP AJAY KUMAR,’ 

ADULT, S /0  SHRI CHANAN LAL, R/0 

ALAMBAGH, LUCKNOW*________̂_______ .

I# the above naned deponent, do hereby 

state on oath as under 8-

1. That the deponent is Applicant in the

aforesaid Case and is well acquainted with the 

facts of the case. He has perused the Written 

Statenent filed by the Department and understands 

the sarae and is making reply as under j-

2* That paras 1 , 2 ,  3 and 4 of the Written

Statement need no comments.

3. That in reply to Para 5 of the Written

Statement it is submitted that the necessary 

provision was made by the Railway Department to 

provide a job to the ward of the retiring government 

servant and accordingly under the said Scheme the 

deponent was selected for the job by the Respondents*]
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4* That para 6 of the Written Statement needs

no comraents^

5. That in reply to Para 7 of the Written

Statement the contents of para 6 (d ) of the Application 

filed by the deponent are reiterated* It is submitted 

that in the Application Form tendered to the Department 

the Beponent had only marked his initials and left the 

columns of the Application unfilled which were 

subsequently filled through the father of the Deponent. 

The deponent had not filled the columns of the 

Application Form in his own hand-writing and that 

would be proved by perusal of the said application form 

in question^

6, That in reply to Para 8 of the Written

Stateirent it is submitted that mere patting the 

signatures by the father of the deponent does not mean 

that he was literate. Actually the Deponent’ s father 

was illeterate and the contents mentioned in 

paragraph 6(S) were not put up for anyulterior motive 

as alleged. It is further submitted that as stated 

above only, the signatures have been made by the 

deponent and the rest of the columns of the application 

form were,left blank and the said blank columns have 

not been filled in the presence of the deponent as it 

W a s  bonafide presumption on the part of the deponent 

that the father of the deponent shall get a gentleman 

who may bonafide fill all the requirements under the 

columns of the application form of the deponent and this 

was in good faith shown by the deponent.



7. That in reply to Para 9 of the Written

Statement it is submitted that the contents of 

Para 6(F) of the Application are correct* It is 

further submitted that the deponent has never 

denied his signatures but claimed that the other

columns of ;the Application Form were blank and

( ,
he had only put his signatures over it and the 

same vjas sent to him out-station from his father* 

The certificate was also given by the deponent on 

the belief that the columns of the Application 

shall be filled later on by his father through 

a gentleman who was requested to fill the form 

bonafide.

8*1 That in reply to Para 10 of the Written

Statement it is submitted that the appointit®nt 

of the deponent was made because the deponent 

had qualifications Vlllth Class Pass and not on 

the basis of false certificatev, The deponent has 

never attached any false certificate as alleged 

but as evident from the enclosure with the application 

he had produced the 'genuine certificate claiming 

that he had passed Vlllth Class when the Application 

vJas made*

It is further submitted that the Deponent had 

obtained the status of the temporary Government Servant 
■»

which as the ground disclosed by the DeiJartment is  that 

due to false ijerification and submission of certificate- 

the services of the deponent were terminated, therefore, 

it is clear that the services of the Deponent were 

terminated in forgery and misconduct x^ithout compliance 

of the Central Civil Services Rules which is applicable

• • • • 4*'* • •;



v ;

in the case of the deponent and, therefore, the 

terminatioii order is void ab-initio as well as 

against the principles of natural justicfe^ ’

r"

■ That’the contents of Para 11 of the Written 

Statement are incorrect and denied. A t  the time of 

inviting the alleged application it was never 

disclosed to the deponent that the same shall be* 

used against him. Moreover^ that application was 

not tendered under the rules in which it has been 

provided for recording the correct date of birth 

of the deponent as well other governiient employees 

and if  the lepartmsnt hadi chosen to a s k  the^^Ba^rtoosHfe 

deponent to explain the position in that event 

he would have been able to clear his position but 

no such procedure has been adopted by the department 

at the time of terminating the services of the 

deponents The deponoit submits that the contents 

of Para 6(h) are not based on any misconception 

of facts or law and the same are again re-iterated*

10. That Para 12 of the Written Statement needs

no comments.;

11. That in reply to Para 13 of the Written 

Statement it is submitted that the deponent has 

never submitted any attested copy alongwith the 

Application in question.’ m o  has subE^tted the

said attested copy 

î a$:ifi6j®3SfeBxa[±HH!5s«±fei!xaassc%î jasacfctei3ix'is not Icnown 

to the deponent. The deponent has attached a 

photostat copy of his Vlllth Glass Pass Certificate
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alongwith the Application and the same is still 

correct and the same is being also admitted by the 

deponent. It is totally false to say that the 

deponent had submitted a attested copy alonwith 

the Application.

12^ That in reply to Paras 14 and 15 of the 

Written Statement it is submitted that at the time 

of termination the deponent had the status of a 

temporary Railway servant and having the status of 

a tenp3rary Railway Servant he v?as required to be 

dealt with under the Railway Servant Conduct Rules 

and Disciplinary Rules but without taking ar^ recourse 

to those rules the Department was not authorised to 

dismiss the services of the deponent outright without 

following the procedure of the Control Rules as well 

as under Article 311 of the Constitution of India.

13* That in reply to Para 16>of the Written 

Statement it is submitted that at the time of his 

initial appointment as Casual Labourer the Deponent 

W a s  within the age group and also he was Vlllth Glass 

Pass. The deponent has never desired to achieve any 

advantage on the basis of age but sticks at 

this stage also on the basis of his certificate 

tendered with the application in question.5

14. That the- contents of Para 17 of the Written/ V t

are incorrect and denied.! The Railway Administration

was bound to obtain the age certificate or any other

declaration when the deponent entered into the
t

services and not to act on the application or other

, 6 i
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particularly the purpose of the same was not

disclosed to the deponent,. The deponent had never 

any intention to declare wrong date of birth but 

still claims the date of birth as per the 

certificate enclosed with the Application.

■V.'

15. ^ a t  in reply to Para 18 of the Written
V

Statement it is submitted that the Deponent has 

stated the circumstances under which he had filled 

the form. He also claimed that he had never enclosed 

attested copy of the certificate as claimed by the

Department with the application form as the same was
f

not available to him,; The Annexure No,* C-3 enclosed

with the Written Statement has not been supplied

by the deponent and the Annexure No, 1 enclosed with the

Written Statement itself proves the Scheme to absorb

a ward of a retiring employee.

It is further submitted that as and v̂ hen

the Department was required to prepare the sew'ice

roll of the Deponent in accordance with Paragraph

145 of the Railway Establishment Code in that event

t.__
it Was the bounden duty of the Bepartment to obtain 

a Declaration after appointing and resuming the duties 

allotted to the deponent but the same was not asked 

for and required from the deponenttherefore, the 

deponent was not responsible for the allegations 

levelled by the Department^

16, That the contents of Para *19 of the Written 

Statement are totally incorrect and baseless. The 

deponent had never supplied the Transfer Certificate 

issued by Aminabad Inter College, Lucknow'particularly
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when it was never in the possession of the 

Deponent as the Deponent had never read in 

Aminabad Inter College, Lueknow. The deponent 

had supplied the correct copy of the certificate 

alongwith the Application form and that has not 

been challenged by the Departinent. Who had supplied 

the copy of the certificate from Aniinabad Inter 

College, Lucknow it was not known t'o the deponent 

and has never been disclosed to the deponent by the 

Departinent before terminating the services of the 

deponent. It is further submitted that Annexure No* 

CA-2 has never been disclosed to the deponent before' N

terminating the services.of the deponent* Under what 

circumstances the said annexure was \^ritten and 

submitted to the Railway Authorities the deponent has 

no knowledge about it*i

17 . That in reply to Para 20 of,the Written 

Statement it is submitted that Annexure No.* CA-3 

has not been supplied by the deponent and no 

opportunity was given to the deponent to explain 

his position before the alleged termination. The 

assertion and explanation tendered to the circumstances 

of filling the form have correctly been explained in 

the Application and the same are reiterated again*^

18. I^iat in reply to Para 21 of the Written 

Statement it is submitted that the appointment 

of the deponent was made against the substantive 

clear vacancy which is still in existence. The 

deponent had never claimed any benefit of the alleged 

date which has been claimed by the Department. In fact,=

. 8 .



the declaration of date of birth has not been obtained 

from the deponent at the time of terminating the 

services under Paragraph 145 of the Railway Establishment 

Code and, therefore, the averment and justification 

made by the Department is not tenable in la'W.i

J 0 -

19* That the contents of Para 22 of the Written 

Statement are incorrect and denied. No o^ortunity 

has been given to rebut the contents of Annexure No*?

2 to the written statement and while terminating the 

services of the deponent the contents of Annexure • 

No .2 were relied upon by the Department behind the 

back of the deponent and, therefore, the material 

which has not beai disclosed to the deponent cannot 

and should not be a ground for terminating the 

services of the deponent without giving opportunity 

_to the deponent to malse his defence|

20. That the contents of Paras 23 and 24

are incorrect and denied.- The deponent had never 

tendered the al]^ed certificate as shown. Mio 

had supplied to the Department it was not known to 

the deponent.’ The Railway Administration has 

illegally accepted the same while under Paragraph 

145 of the Railway Establishment Code there is a 

provision that the con^etent authority can even 

rectify the mistake, if any, based on false grounds. 

The Railway Administration over-looked their provision 

of such rules. The letter of the Principal of

Aminabad Inter ColJe ge, Lucknow is not binding 

upon the deponent as he was not given any opportunity 

to rebut the samej-

-K
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21, That in reply to Para 25 of the Written 

Statement it is submitted that the date of birth shown 

in the certificate supplied by the deponent with his 

application aforesaid is the correct date of birth 

and the same was required to be recorded in his Service 

Roll in accordance with the provisions of law*:

22*̂  That in reply to Para 26 of the Written 

Statement it is submitted that why the Deponent
\

had made signatures and left the blank of the 

application form the same has already been explained 

in the application itself which is pending before 

this Hon*ble Tribunal and the same contents are 

reiterated.^

23,5 That the contents of Para 27 of the Written 

Statement are incorrect and denied. The pleadings 

made in paragraph 6 (X) are correct and the same 

have not been raised for frivolous pleas or to tales 

any advantage of any pretext. The plea of the 

Deponent is maintainable in accordance with the rules 

as well as in accordance with the principle of natural 

justice..

24^ That the contents of Paras 28 and 29 of the 

Written Statement are not correct and denied. In fact, 

as stated in the application that the deponent was out- 

station and his father had sent the application form  ̂

with the instructions that the deponent may sign over
,«v

the application and the rest form his father will

manage to get it filled bonafide. Accordingly beleiving

and having confidence in his father the deponent

. • • • 10*.
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delivered the duly signed blank form to his father 

\̂ ho was illterate and the same was got filled through 

his colleagvjie.and Union Member bonafide and the contents 

whatever it were filled were not disclosed to the 

deponent even at the time of termination of services 

of the deponent either by his father or by the Railway 

Administration, It is submitted that the Railway 

Administration was required to give a n  opportunity 

and proceed against the deponent in accordance with 

the provisions of the Constitution of India and 

Under i\rticle 311‘ as well as Disciplinary & Control 

Rules of the RailyJay Department but the sarre has not 

been done*]

25. That in reply to Para 30 of the Written 

Statement the rule 145 of the Railw ay Board as 

a v a i l a b l e  in the Establishment Code is binding 

upon the Railway.

26.^ That the contents of Para 31 of the Written1.'
Statement are incorrect and denied.’ The deponent had 

never submitted the alleged certificate enclosed with 

the Written Statement contained as Annexure No."; 3.

No disciplinary enquiry as contemplated under the 

Rules, Constitution and in accordance with the principle 

of natural justice was conducted by the Railway

iever enquiry has been conducted the same

was conducted behind the back of the deponent and the 

said enquiry is not binding upon the Deponent until and 

unless he was informed of the charges and proper 

proceeding was drawn against him and then only the 

decision should have been taken against or\in favour

of the deponent by the Railway Adininistration.]

• • • • II* * • . I
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21m. That the contents of Para 32 of the Written 

Statement are incorrect and denied. The deponent was 

not guilty of having deliberately filled false 

certificate as alleged* The action on the part of 

the deponent was throughout bonafide*'_.

i f  i' r  V f
ft f i I & '

28. That the contents of Para 33 of the 

Writ-ten Statement is the legal aspect of the matter.'; 

There is clear distinction in betvjeen the misconduct 

prior to employment and after employment. The deponent

'has never committed any misconduct during the course of 

employment/ therefore, no charge can be levelled against 

him. The deponent has not filed the certificate in 

question which has been alleged to be false. The 

deponent’ s appointment was valid, perfect and even 

in case of void appointment or irregular and illegal 

appointment in that event too the deponent was required 

to be given an opportunityto plead that his appointment 

Was perfect and legal^

29. That in reply to Para 34 of the Written

Statement it is submitted that at the time of

termination of the deponent*s services, the deponent

was a temporary Railway Servant and v̂ as also

ot^
entitled to the protection of Railway Servant 

Classification Control and Appeal Rules as well 

as provision of Article 311 of the Constitution of 

India and the principle of natural justice but no 

such protection has been given to the deponent 

before removing the deponent from service.;

30.{ . That the contents of para 35 of the Written 

Statement are incorrect and denied.- The higher authorit]

H I
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was not competent to terminate the services of the
i

deponent as the appointing authority means who has 

actually appointed the person as declared by the 
' ■ *

Hon*ble Supreme Court in 1975 AIR (.SC) 1265.

314 That the contents of Para 36 of the Written 

Statement are incorrect and denied*; The impugned 

order in question is totally illegal and in violation 

of service rules and procedure for initiating the 

departmental proceedings as well as against the 

principle of natural justice and in violation of 

Article 311 of the Constitution of India* The 

deponent had not obtained any appointment order 

on fraudulent grounds*]

32 •: That in reply to Para 37 and 38 of the

Written Statement it is submitted thatagainst the 

stigmatic order the deponent has recourse to mâ ffi 

a complaint that the provisions of Article 311 

of the Constitution of India have not been complied 

with and the deponent has right to claim the 

provisions of Article 311 of the Constitution of India 

as well as the Service Rules applicable to him î 

therefore# to attack the said impugned order on the 

grounds of statutory provisions and constitutional 

provisions the same is available to the deponent and 

mere passing a termination order under some acts will 

not debar the deponent to claim the benefits of the 

Constitution as available to himj.

33• That the contents of Para 39 of the Written 

Statement are illegal and misconceived. The deponent

. . • . 13 • . .
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has never furnished any false educational certificate 

which may debar the deponent for further employment.

The alleged order of the competent authority was totally 

illegal*

• i '■* k ^ i i

34. That in reply to Paras 40 to 43 of the Written 

Statement it is submitted that under what circumstances 

the form was filled and tendered it  has been disclosed 

by the deponent in his Application and the same was 

bonafide conduct of the deponent. In case it was required 

by the Department to record any date of birth or educa­

tional qualifications subsequent to the entry in the 

Railway service it was the bounden duty of the Department 

to call for it from the Deponent and if the Deponent had 

given wrong facts then there would have been some cause 

^  of action on the part of the Department but this was 

not done and, therefore, the alleged impugned order is 

totally illegal, void and against the principle of 

natural justice. The Application of the deponent is 

iable to be allowed with cost*”

deponent;,

V e r i f i c a t i o n

I, the above named deponent, do hereby verify 4- 

that the contents of Par^ /  9/^^ (Ô   ̂^

nder Affidavit are ^  

true to my own knowledge and those of paras ^  / 

to are believed by me to be true on the ^

b a s i^^ f  records and those of para^ / ^ ^

^  ....................- iare believed to bfe correct on the 

basis of legal advice tendered.", /I——
Signed and verified at this April, 1988

at Lucknow.

DEPC3NENT.1
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. t f R* $0 000 ana tw o  W  disciurgc f . m  « r v ic c  till the
liomi m the 5»m of Rs- Thc.pUiiUift’s case bnclly si.uih

iiifciies cflch m  vhc wus hs follflw,.,. The pVnntift

M .n in n ic s  order |4, L  h ir in g  A*il«nnt Ir.cowc T ax OiUccr b/ the U . .
appl.c*iUJ pcraortad caV; , ^ c r n ^ e n t  lu^der ilieir .Notificatio . 4.-,

is dispensed w>(jh,rSitb]CCt to the ^  iMay J W  and .was confirmed .is

ling Z  wW» k  p£»n.l »«»■>«“  •» £ S ;.W < S » S  m ' J» .-y  m4. I .

' ^ P P " .  , S:90.per .month, .’che Income

|V|«(l of a scheme to 

ft ih ihal: (l<')i.iMiii"iii
IfliJOTfl; TsJt Ofliccr.i iUvl

.a salary,'.of,Rs. ^9

* ; ' Ta?t. p o W f h i i iP .
Apnvw.iilft nn4 JJ* ' i efl'ptHMWllft

Jf. A . Nth V f  (»/ ' P >y tliit'littjK ''M  «,■ ....................
Ahhpllimn '* in their placi.V ..jii'KJiifitinfli.Imj'wctors of Incomc 

HA1'1ZU DI>1 'N  { P la M i f A p l  ) ^.']•nx on lonitoi* T la ' f t i 'h w u ' .W M  I'l-opoial
A n  l^i7xir?n AiT I N I M A '  ’̂’y In c o m e  Tint C w im iss io n c i '  U . 1’. •''lui

T H R  O O V m > O R  O l W r n  ^  p  approved  'by th e  O ovc rn n u -n t

I’m s r  A l ’l'tiAt, the ort lof t la tfd  ( ;(,vcrnnH'nt ol I'.'.I.I I"!-
20 ih  M.Wc'h 19^4, p t e c d  'by M a h k s i i w a i u  p,.,sor.-. for di.scU.u;;c.
D a y a i . .lisQii., .C^ivil B.isti. tr . iry  to  these d irec t ions  the CommiM'ioiu 'r  o !

Coi/I o f I m l ia A c t,  1919, Scr. 96 ( B ) —  Inco.mc T .ix  inc luded  the  n.vme of  the p l .u n u l l
n h c h o n e  o i Income Tax Officer by  . C ^ / -  ns one .o f  the  persons to  l^e d ischarged  A
L ^ io n c r  0 l»co ,„c  T a x - A c t  ratified by  no tice  o f  discku-ge was thcrcu ix)n  i,|sued by
r , , , , !  n l Uulia— D iK lm g e  v im !  be deemed the  Commtjfsioncr o f  In c o m c  i ,ix to  the  pl.un-
t  A u s « ,

, , . .  an d  t 'M t t>he p b in n f i f s  services w o u ld  be di--
W h c .c  a su p c n o r  ^  ,  pe„scd -with effect  f r o m .  3 1 s t  O c t . ^ x r  1932,

K t s  u jw n  an  o u k 'f  o  u .  ‘ j chat he w ou ld  be allowed leave w i th  full
sv^bordinate p . y  t.p to  th e  l . t  w eek  o f  J .u iu .uy .  19 .u .  T l i .
subord ina te  authority  b c c o n k s  pln intiff  w.is in fac t  d,sch,ir,i;ed f rom  the  oili.v
b o th  in  f a c t  a n d  m  law ,  a d ischarge b y  o , , „ l> e r ,  \H1

MitV'"''’'' -aiifhority^ . •„■. i .  in co m e  ’ '’ 1̂ compelled lo );« on le.ive. Wliile Ik; v/.i',
W h e re  the  .pl.unt.fT, o n  le av e 'h e  wn. re’-employed .is ,in A s s l s u n t

T a x  Officer, w as  d ischa rged  b y  th e  ^ m m .  ^ i s t
sioner o f  In c o m e  T a x  b y t  the  G o v u  o  incU, ^
repeatedly accep ted  i ts  o w n  cmploy,ment rc.-dercd incflective the  order  ui
plaintiff  had  been d i s c i a ig e  un  ■ pl.iliulll Ik-lomu i n i n n 'd  i >
direct ions, t h e n  in  th is s ta te  o  _ a ai c m o lm n en ts  c(Hilv.ikiu lu  ilic p ly  .i '
p lain tiff  m u s t  be  deem ed to  have been d.s-  ̂  ̂ ■
charged from hi.s office '̂'■''•,e w.is p.iss 1. Since; luns.ver, •.lu , .
India on  the d a te  on  w h io h  his  disch.i g - • tcclm,. .illy di.sch.irged he m.ul,- rc-
r,itii'icd an d  ac tcd  u p o n  y .S'!"'”  p ” ', p rescn la t ions  lo ilic 0)rnnilsvimH r
pUimifl ' r .m n o i  com pl.un  I 'hat ‘ ^  ,uid (o ih .  (ii»v(jnnni'Mi af '  li

o f

mill

Ms iVprc'^cnl.itiiMi'.
( l l ;unl l iv ...................  ,  ^
w ,)8 i l M  by  rwHMt ol vhv JMW hiV r e u c n c h m e m .  . . . .  .................
96 (U) of  the  G o v e rn m e n t  o f  India A c t .  lo icctcd h '  .m or.ler d.uc.l t u b

S K iiijn  and  /.«/>"</ A hm ad  for  the whicl.  \v.i,s'com.munK.iu\l  u- li>ni ,'o
l i a n t . '  the  23 rd  Decom'.-er 1936 iiu- pl-.muul c .n .^
S. C. f o r  tlie re sponden t .  nucd to  w o rk  ai re-employed As^is.. int l iKn.n.

■ a , .* h,vav.a T h is  is a p la in t id ’s appc.d T a x  Officer u p  to  M arch  193 5 w hen  .s
• • '  ' vmt w h ic h  was in .siluited in  employed as Inspec to r  of Inco m e l,i>. -'■i.'C.i

;r'::!;b;r m2 0 .  i ^ t l o n  d m  t l .  o rde r  office he hejd up to  April  V ^ : , '  .D ece m b er  19 0  y  19 th  . servicc.s were com ple te ly  di.v,viised ■ ■
,  h - " « w  ■ '»  ' " 7  ' ' ' V ' : : : .

p'™; ty s " " y i h.“ r,:.a
, ;n  , u l l  d’L r w  l o ^  a m a r s  o f  P rocedure  C o de  ' ,nd  . n s t l t u t r d  ilu- .M.ii u liK i,

t p l . !  £ l . « U l . p . . d  h .  S-I«n V. , «  <... .1-



)

/
. „ V /iMAH N/iTfi kiianna tf. ■run coiitclpu, A a» (C U la m J i,  I . )  I'lM a i-J.

hi> orte k dii- fit, ;;'o“ £  T.™'’
a,,,-..... .,1,0 du, ti,.. ( ,i:,,l”
. -'I InJl.t  H.t-S Iv p c . lU ’d l v  a d c o p t c

!i'i the
1.1 h.ts ri'pc.itoiiiy aaccptc 
, pl.niullf h.is been iWMwij'l'sll,"!! ...  I , I

.1, 1,1 ■, <,v. ii Whci'c a superio
I iiiiii's .iiul .icis upon nn onicr pf clb- 

p I'Acil • I'y -I
,1lu- ‘iU

ItJHJtl .1*1
Mibordinntc a u th o r i ty  tljd 

iulHMdinnie .u it l ior i ty  b t c o m c i: ,1 :>• I’V ......
I.SI.UKC, liosli in i'aci a n d  in law, a dii'-' 

:Iu' sup.'i ii ir Auil iori iy . I n  this s ta t fP\
imiM.lii' dt'omcd to have 

,1 11,11 Inini Ins oirux' by the GoVfi'U-
I l n ' . l

I l f  f u l l 7 i ' ‘i j » y « '  'hnu-lii^ .nul then  .ic-
c c p l d  his rc -cm plnyn ic iu  .<s' A-M 'i . 'n i  l i '-  
com e T a x  Ollicer  and thon as .in In.spccior of 
Incom c T a x  and  d i w  .salary lo r  ilu-sc pofls.
I'lc also acci 'ptcd the r e t r e n c h im n i  pension ol 
lls . I 2 7 U 2 w h ich  was
cann o t ,  ' ihe rc fo rc ,  blow Jiot and  cold a t  ihe 
same t im e. H a v in g  accepted the heneiits  
un der  the re i ren ch n 'e n l  sehenu- Ik- estopped 

„ „ u : .  i.y v.i. challenninK .he .m ie r  o f  d iu h , . r , .e .  1 ne
(he d.iic on  w h ic h  his dis- Viiit was n s h t l y  disnnssed.

. i i i r n e  "  r.iuiil-d and  ac ted  up on  by  th e m  and  T h e re  is n o  force  in this appeal ,w hieh  is
I k- ]>iiiniiH' c a n n o t  co m p la in  t h a t  his dis- dismissed w i th  costs.
J ia r ! ;o  w:ii illi.-;;.il by  reason o f  the  provis ions A p lim l ilisniisicJ

of Si;c. 'JG.{V>) o f  the G o v e r n m t n t  o f  Ind ia  A c t .
tu  this v . e w ,o f  th e  m a t t e r - t J i c  o th e r  ques-  , ^  ^  c h n t u r v c d i ,  J .

li. ins i h a t  w ere  arijued ;ini th e  f - f iW l  n  ’?4
n ec es i . ry  to  be  dpcidedl m t^ y ' ,* !h o o v e r  Ci,J. )^hc . W r it  N o, 167 o f  1952 Ju ly  13. .
I . r ie l ly e xpr e s s  o u r i «  ̂ A ¥ A R  N A T M  K H A N N A  {Pdilionrr)

vn-ii 1 1 ie 4 n i  i;( c ' l l i a r l y^ ^Al Hd  b y  l i m i t a t i o n .  .
1 iu A r tu  le .ipplicablc to th e  suits  lilce the  p rc -  t h e  C O L L E C T O R .  A G R A  a n d  o i h u k s  

^  . , , , , 1  m SI, fa r  ,IS the  relief fo r  d ec la ra t io n  is * j {Opposite F<n'lies)

n a m e d  is A r t ic le  1 2 0 > nivhlcJi provides a . ’  ̂S tam p A c t, Sec. 4 Q ~ O rJc r  hy

p .n o d  of  .six years f r o m  the  accruaV<)f the  C0//p<-/0r vm lc f Section imposinS

ol .U'tltlli. I'he c.niso o f  ac tion  to  the  p k in u f l  L „ , f h r e v i e w ^

, c c ,u e d  vs i .en .he  w o u ld  be ' T h e r e 'i s  ■noth ,̂^q in la-w w h ic h  'bars the

,,uK- ,.| >|.s. h ,n -e  passed by  the  C o m m iss io ner  by  h .m  p ie v io u s y .
, I , ........I '.x ' This was done by  the  G o v e rn -  ' lU iri S<mip for  the  p e im o n c r .

„) |,„i,.i  more ihan  six years before  fhe  S. C. f o r  the  0 ,pp .  parties.
^  . CiiA'i' tn ivnni, J .— T h is  is a ipetit ion u n d e r

T h . .........i lo r  ihe ivi-overy o f  arrears of  A r t ic le  226 of ihe a ,n s . : i t u t i o n .  ,
l . i v  , .MSM.u-d b y  A n i e l e  | 0 /* o f  i h e  U i nu -  f , , e u  einer,;e I r o m  t he  nl lu l . ivu I .Kd .. ,1,

J::: '"'\:!r.^r'::rN..vember..... ...
, . , , v c iv  ol .niv.irs <,l s.il.iry for  a period ol Jl.ui and li>e peLiiioiier (Am.ii

ih i i i  ih:.-,' ye.irs prior  to ihe in .siit inion txecu'.:ed .1 deed aiul Mainpei
V , 'h ' MHt 1- iheivfoiv .  clearlv barred  by time. ,i-,„,ips w o rth  Ks. 1K|12 only . ^ ' ‘J" '!'’ ^

el lec t  been dischar«ecl by the was presented for  '-;--8'»‘r ,n .o..
, . „ . , n „ . e „ ,  ol India and if  the o rd e r  o f  d.s- F . r o . A a d  the  ^  j ; ,

. . .  - . . . . n i h o  C o m m i s s i o n e r  of Incoruc T a x  AVas R e g is t ra r  im pounded  the  ^
■ ' u o o ld  be deemed to be stil l  in  service, opin ion, i t  was 1 7  r . ' d e e d  of
, ....... e.-.si. his su it  fo r  reco ve ry  o f  the  .-a l ly  n o t  a deed of  p a r tn e r sh ip  - I c u l ^ o f

, , ! „ v  lo r  a period o f  th r e e  years p n o r  )^^se. In  Jus op in ion  a s ta m p  d u  y
been w i th in  t ime. A s.  8 30 lf0!-  was payable on the  d o c u m e n t .  .

■;i., o f  d ischarge  has been he ld  c o n se q u e n t ly  reported  the  a m t t e r  to  the  C ol-.-.I

V st'̂ ppcl.
] roll!

■ 'ik ‘ t- iUT ot tlJSC!»nruc utvii ..x..-
l,t n .t,™ .l< lcd to >,.y Icaor of Ae™, aod t k  ro faccc  .p pu . to 
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w  5wai?t «?!,i I  jftt ?>»ft f  ttj »ft

?:TaT I  ft: 5 t  <tT m  m  fe n l a<»^ q r W T  vtstsr t  ju t  

WHT 3JS.T nT<K f<S*n-K 'KS5H |) W m
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