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SLE HEGH CQURT OF JUDICATURE AT ALLAHABN
LUCKNOY EENCH LUCKNOW

8%

CefMie Application No, i;? /[ of 1984

e

Union of India & others «seApplicants

IN THE HON'B

In re

Writ petition No. 6765 of 1983

R gkesh Kumar Kaushal Petitioner ‘
Vs .
/
Union of India & others s OppeParties
. Application for condonation of delay in filing
‘} Hr -~
Cgumepr fﬁ109v1L.
The applicants above named respectfully submit as
/ unders -
L/ -7
A D s e : :
LA 1 ‘ 1. That on 21.12.1983,the Applicants were directed to
Qm. 0/ \N file counter Affidavit befgre the several weeks of
A\ Y
g1 : Jan. 1984 but the same could not be filed within
g . ; . ;
time due to inevitable circumstaness .
2 That the delay is not deliverate and it is liable

to be condoned.

Jhereford it is respectfully prayed that ¢ he dekay

in filing the accompanying counter Affidavit may kindly

= be condoned and the same be taken on the record of the
&
case.
: e
Lucknouw @g({/\/\//
Dated. )11>z 84 ( DeS.RANDHAWA )

ADV OCATE
, (SENITR STANDING CUOUNSEL )
o CENTRAL GV T

Q?f'/ COUNSEL FOR THE APPLICANTS
W/ L
¥




In the Hon'ble Hich Court of Judicature at Allshebed,
uucknow Bench, “ucknowe #
u.hoﬁ.ppn. No:-‘ S%% l( >f 1984
in re:

writ Petition Noe 6765 of 1983

gf
i (!
7

Rakesh Prekash Kaushal eee soes esee Petitioner
Versus
Union of India @nd others eee ecee L Opp-farties

Application for further interim relief

The petitioner-applicant submits as under 3/

1e That throurh the sbove-mentioned writ petltlon\\
the petitioner has challenged the validity of the orders
of the opposite perties bY which the application of the
petitioner for employment outside has been with-helde

The interview in the L.T.Il. is scheduled for 10th August,

198k

Therefore, it is prayed thut for the reasons
slready disclosed in the accompenying affidavit the
oppOSite.parties be directed to permit the petitioner
to perticipsate in the suid interview subject to the

decision of the writ petitione.

. arM-
D ated® Lucknows counsel.aaﬁrﬁﬁ§§'§§€721322;;\

July , 198k
Le
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AN Ta& HUnt LS HiGH CUURY UF JUDLGATURE, AT ALLAHAGAD;
LULANV BENUH, LUGKWUKe

L - @YD
Givil M1sCe Application -Noe (

IN RE 3

Wil PA&Urirwon  NUmBilx 6705 OF 1953,

Rakesh Prakash Kaushgle ese¢s - Petitioner / Api).uc:sarc-
Versuse

Union of lndia and Utherse vese Uppousite Partiese

An Application For the interim ielief.
N o

The above named Petitioner = Applicant most

respectiully submits as under & -

Te That under the lnterim Urders passed by this
Hon'ble High Qourt, the applicant appeared in the selec=
t1on for the post of Assistant Manager ( Vigilence),
ilndian Telephone lndustries, Rae-Bareli, but the f'esu,Lt

naf' not been declaredes

'l‘n;%nml*bnd,' it 1s most humbly prayed tnat for
the reasons aJ.zIeady disclosed 1n the accompenying atrfidas
vit, the Indian Telephone Industries, Rae-Barell may
kindly be germitted to declare the result oi the select-
1on conducted by it on 1st Sepbember, 1984, pending the
dispogal of the Writ Pe‘cltisn, in the imterest of justice

DATED: LUGKIUE , Ot A AL MNP

JuLY 23 1985 coul-lselm‘lféﬁzer/
: APplLiceXte
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IN THE CENTRAL ADMINISTRTIVE TRIBUNAL
ALLAHADRAD

Sel, - L
Tea.NO.1, 1233/87 and 1184/87
- | DATE OF DECISION |
1. Rakesh Prekash Kauyshal Bty o
2, Ram Mohan Krishna and another

i e PBT LT TONEES
%‘ ) A M CLJ"‘ ?‘01’\

e Betate S
He oA e CL Clivrpe ol Petltloner(s}
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CENTRAL ADMINISTRATIVE TRIBUNAL
'ALIAHABAD BENCH, e
CIRCUIT BENCH, LUCKNOW

Registration 1233 of 1987 (T)

(W.P No, 6765 of 1983)

Rakesh Prakash Kaushsal veld
' vs
Union of India and others Ee
- AND

Registration T.A, No, 1184/ 1987
( W.P. No, 4719 ef 1983)
Ram Mohan Krishna and L ees

Syed Tahir Ali ¥

Union of India and others ik

Hon' Mr D.K. Agrawal, J M.

were filed in the High Court of Judicature at Allahabad,

Petit ioner

Respondents

Petit ioners

Respondents

(By Hon' Mr K. Obayya, A.M.)

Writ petit iers No. 6765 of 1983 and 4719 of 1983

Lucknow Bench, for quashing the orders dated 19-10-83
and 27-10-83; and 24-5-83 and 27-6-83 respectively,

whereby the applications of the petitioners for the

posts of Assistant Manager (Vigilance) Indian Telephone
Unit, Ree Bareilly/ Naini and to the post of Administrative

Officer(Vigilance) Oil and Natural Gas Commission,

Dehra Dun, and to the post of Senior Vigilance Security

Of ficer in Cement Corporation of India were with-held

and not forwarded to the concerned authorities for necessary

action.

2.

Tribunal on transfer under section 29 of the Administrative

These petitions have been received in this

Tribunals® Act, 1985 and registered as T.A, Ne,1233/87
and 1184/87%

)
P’/

P ——

3 As the facts iﬁfﬁhose petitions are similar and
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‘the issue involved is the same, we propose to

dispose of thesa petitions by a common order,

4, The petitioner in T.A., No, 1233 of 1987 was
appointed as Sub Inspector of Police in Central
Bureau of Investigation (in short CBI) in 1974.
He was promoted to the post of Inspector, 1979%

‘Betweon the years 1981 and in 1983, he applied to the posts

of Vigilance Officer, Assistant Manager, in the
Indian Telephone Industries, Naini, Vigilance Of ficer
in the National Thermal Power COmmissien, Vigilance
and Security Officer in Cement Corporation of India
and Administrative Officer (Vigilance) Oil and
Natural Gas Cémmission, Dehra Dun., These applications
were submitted through proper chammel, but they

were not forwarded to the concerned authorities for
consideration. He was informed by the impugned
orders (Annexurs-A-l and A=2 to this petitien),

that these applications are with-held in public
interest? «in view of the large number of vacancies

in the cadre of Inspectors in C.B.I.

S The petitioners in T.A. No, 1184 of 1987
Ram Mohan Krishna and Syed—Tahir Ali joined C.B,.I.
in 1975 and 1973 respectively in the post of e
Sub Inspector and were promoted as 3wk Inspectors
in the years 1981 and 1978, Both these petitioners
applied to the Cement Corporation of India for the
post of Vigilance and Security Officer. Their
applications were submitted through proper chamnel.

‘ Their applications were not forwarded to the concerned

authorities and the petitioners were informed by
the impugned orders dated 24-5-83 and 27-6-1983 (
(Annexures-l and 2 to the petition); that their

applications h?r/,e been with~held in public interest;

p—
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6% The case of the petitioners is that one

of the conditions indicated in their appointment

order when they joined service in CBI as Sub Inspector
was they should serve a minimum period of 3 years from
the date of completition of training. All of them

have completed more than 3 years of service and

they are thus free from the bond to serve the Department
for a minimum period, Their service has been good

all along. There are no departmental charges nor any
prosecution launched against them. The organisations
i.e., Cement Corporation of India, Indian Telephone
Industries, National Thermal Power Commission etc.

are all owned and controlled by the Government of

India and the posts for which they had applied

carry hicher pay scale., Their cases do not come

within the mischief of the guidelines issyed by the
Government of India in their letter No.41016/9/78-Estt(C)
dated 10-8-78,

eig‘y\;wh;m
7. The case,of the petitioners is that the action
of the authorities in witheholding their applications
is arbitrary, malafide and illegal.

8. The respondents have filed counters in which

they have stated that the petitioners after selection
as Sub Inspector were civen intensive training fer

3 years.in investigation and other aspects of work.

After promotien to the post of Inspector they take

up investigation work in‘dependently and that to

built up this ,c&pabilityftakes abou?: 5 ﬁo, 6 years.

It is alse contended by them that C.E.I. would mot

like to spare the services of the experienced officers
and it would only become & training institution,

if trained officers are permitted to leave the Department,
The Department hp still 52 vacancies of Inspectors



to be filled up out of a teotal cadre of 395 officers,

It is further contended that the epplicationwas withe
held in putlic interest, C;B.I; is short of officers
and Inspectors constitute necleus of the Or¢anisation,
60% of the posts in G;B.I; are filled up by deputation
and as such they cannot afford to lend the services of
their own officers, who are specially trained and
experienced without impairing its own working, It :
is denied that there is infringment of Fundamentsl Rights
in this, The applications of the petitioners were
considered on merits and orders were passed in each
case, The applications were with-held in public interest
in accordance with the instructions of_Govt.‘of India.
It is also‘denied that the ocrders are arbitrary or
malafide,

9., In their rejoinder, the petitioners have stated _
that even as Sub Inspectersthey were taking up investi-
gaticnfzases independently and that the vacancies of
Inspeciors are not being filled up deliberately., There
is no special training fer‘:gk and the vacancies can

be filled up by taking civician police of ficers from
the State Government; It is alse mentionodzgﬁtthe

past thmk some applications were forwarded from Lucknow
Branch, They have alsc mentioned that the Intelligence
Bureau”(l.a;) a)so has forwsrded applications, though
the work there also is specialised and soéistigated.
Respondents admitted that they have forwarded some
applications in the past considering individual cases
on merits and that the cadre strength of I.BQ is _
11000 angftggﬁ officers are permitted to seek out side
Jjoby it may not heve mnaéadverso effect in their work,
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While in their case they have ondy cadre strength
of only 3000 of which 395 are Inspectors and still
they have 52 vacancies to be filled up.,

10, We have heard the counsel for the parties

and perused the record, Both the sides relied en

the government circulars on the subject, The guidelines
for fcrwarding of applications of governmment servants

in response to advertisement: of UPSC/ether cevernment
organisations‘ are laid down in circular No,.41066/9/78-Estt
(C) & Ministry of Home Affairs, Department of Personnel &
Administrative Reforms dated 10-8-78, According to
these guidelines the administrative authorities have to
examine the cases of the govt. servants seeking employment
elsewhere carefully balancing the interest of the State
against the necessity of causing herdship to the
individual , The discretion to forward or to withhold

the applications is left to the competent authority

in public interest.alsc. The applications of govt,
servants against whom there are departmental proceedings,
court proceedings, and those who have acquired special
qualifications and expertise etc. are not to be forwarded:

1l The learned counsel relied on the decision of

In that case the High Court ordered that the applications

of the petiticner who aue/woxking as Sub Inspecter in
.H.I. to be forwarded to Fertilizers and Chemicals

Travincore on the ground that this was an Undertaking

OS5 Y
of Govt, of India and that the dd«ocrouenébetwoen #

Govt. Department and Govt. Undertaking is not justified,
ML%M

for this purpose, The dhuan vested with the



cempetent authority to forward or not to forward the
applications of Govt, servants to other departments/
undergakings was up held,

12, So far as the guidelines on the subject are
concerned there is no dispute. The quidelines do provide
that applications should be forwarded without impairing
the work of the Organisation, The contention of the
petitioner-s that the work in C.B;I. is not of any
special nature appears to be an under statement,

These days the investigation work has become very
complicated what with advance té%gg;gggity. specific
scientific aids, and electronic gadgets being employed

in investigatien work. The Inspectors in C B.I.

are also trained in ferensic science, matters of
.iavestigation. legal procedures, criminal and civil

Law etc. and the work in C.B.I. undoubtedly is specialised
work, The learnec counsel for the respondents relied

én the case of P. Mahaia U 0 ia 3

SLR p, 529;)1n.this“decisiqa_of the Delhi High Court

the constitutional rights available to the government
servants applying fer the posts in a% departments
was discussed. It was held that gevt. servants
constitute a class by themselves and that govt. can
impose certain restrictions on the right of govt,
servants to apply for jebs in other departments.

It was also held that the govt, servants do hot have
any "legal right" for forwarding their applicatiens

to other departments and that the decision not to forward
the applications is administrative and not quasi
judicial, as such, no reason be furnished for withholding
the applications., The Court also cbhserved,

" The public interest vig-a-vis a government

servant would normally be the interest of

&:rgggemmogt. Itlgagldtge the govemment |
: re, who wou e the b

such publi ke o b

¢ interest. "
w g

—
_
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It is well settled that the legal pesition of the

e , \ Taaan
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A

govt. servant is one of status than of a contract,
The hall mark of status is attachment to a legal
relatienship of rights and duties imposed by public

law and not by mere agreement of the parties, There 1
is no vested contractual right for @ government servant 1
The dictates of public interest would undoubtedly 1
outweigh other considerations, Taking the facts and
circumstances of the case, we are of the view that the 1
action of the respondents in withholding the applications j
was prompted by considerations of the needs of the ‘
department and the vacancies at the level of the Inspectors,
We see no reason to interefere with the orders of the
respondents in withhelding fho applications of the
petitioners, There is no merit im the petitioners.,
Accordingly we dismiss the petitions with no order as

to costs/ |

O D

R (&) MEMBER (J)

M
(sns)
July &y, 1990.
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2e That the Petitioner was also confirmed on the '
sald post of the Sub—Inspr*étor, mwevef, he wa'zs; promo ted
to the post of the Inspector with eff‘ec't from’19-12-1979
and since them he is holding the sald post of the Inspect
or and is presently posted st Lucknow with the fhe sub-
Office of the Bureasus The posf of the Inspcetor carries
the geale of Bse 550-900 at the momente |

:
3 That the original order of appointment of the .
Péti_tionér also contuin the conditions of appointment and
one of the conditions of the appointment was as hnder t-
® He will have to serve for & minimum period of three
}ears from the date of the completion of the training
as Sub-Inspector, ‘unlegs his services are dispensged
with in the exegencics of the service or otherwiseett
In this view of the condition the Petitioner has g;lré:gdy

completed the bounded period of service much carliere

Lo Thagt the Petitioner is also mot working in any
spccial p}faj@ct for which the retention of the Petitione

may be necessary in any mannere

5e That in the year 1931 .the Petitioner applied
for the post of Vegilence Officer Grade IIT in the
Indign Telephonc Industrics, Naini (ALl ghabad) in persu-
ance of their c:dVﬁrtlemCﬂ'EO of c;uree he dpnlied |
through the depdrtmmt and his application was w:a.th-held

and the said decision wus c.ozmunicat@d to the Pea;it:.one

-

through an order duated 16¢07¢1% 1

Do That in December, 1952; the Betitioner applieé
for the post of the Vigilence officer through th depe



department to the National Thermsl Power Commigsion; whicl

Ol Llll

is a body of the fovernment of Indlae The suld applica-

tion wWas slso with-held by the department and the saild |
with-holding of the application was commanicated to the

Petitioner through a letter dated 2760161830 |

r
Te That in nonc of the two orders mentioncd above
any specific reason for with-holding the application ig
mentioned exeept the recital of the Public Interest in

too general termsge

B e That thereafter the Petitioner also applied fa:;:b
the post of Vigilence and Security Cfficer in pﬁmsua;ng:e L
of the wdvertisement in the Gement Corporation of India, |
NEW-DFLHI, this Corporation is ‘,.,ks wholly owned gnd
controll ed by the Government of India, but the applicatig
of the Petitioner was sguin with-held with the same reci
tal of the Public Interest and the seme was coz'imunicatsd¥

to the Petitioner through an order dated 09¢0001%3e

Je , That the Petitioner agsin applied for the post
' |
|

of Assistent Manager (Vigilence) in the Indian Telephonel

Industries; which is wﬁm].y owned gnd controlled by the

2

Government of Indig but again the application of the

recit ul )&l OT &uU-Llf‘ &bl L
e bb w“ V“V o >u hlhm,Qﬁlnqﬂha

C._



aepagr tmnent to the Ngtlional Thermgl Power GJ Immlission, wilct
ia "' e 7 OV IO G o RERE, SO 1 . e M 5 e g
is a body of the Government of Indiye he suld gpplica-

tibn was also with-held by the department and the guid
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Petitioner through a letter dated 2Z¢01.1H83.

1 That in nonc of the two orders mentioned gbove

any specific reason for with-hnlding the application is

mentioned except the recitul of the Public Interesgt in

Con general TErnige

r"l.;

Thet +heros oY L} Dat+d+danoy ¢ ~ a4 od P
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the pogt of Vigilence and Security Officer in p “rsuance

¥

ol . oy o o W arn = e $o3n A~ R A v (Vo smns . ‘, T,
of the gdvertiscment 1n the Gement Corporation of Indla,

NEW-DFLHI, this Corporation is also wholly owned and |

fi

controlled by the Government of Indla, but the app! .a.uuu.l.dl
i
I

AU 2 2 E SRR 2 g',wqa 3 So WA .;,'?. £ PR &
of the Petitioner was aguin with-held with the same recid

T

tal of the Public Interest and the same was communicated

to the Petitioner thro u,;-}’;h an order dated u‘jOu‘J' i jO) ®

in applied for the post

(Vigilence) in the Indian Telephone

Industries; which is wholly owned and controlled by the

e AL TinA g LT 2 s e Tt tars AP Ph e
Covernment of Indis byt again the application of the

of the

-

Petitioner was with-hecid with the same ritual

recitation of Yublilc linteregt gna Cic gald =0 LA L8

.

of the application was cormunicated to the Petitioner
4= 1 o - ogh o carmiinicstsan Q ol 40 . «9; b A CODV D."
LIl ;,Algil a COLMUlLC (,:L»AUL& nuv\l ) ® U ® | \J) & P)‘ Ao

s

the same is annexed as Annexure Number 1 to this Writ
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W exa\lkm(«, \Gudted

e
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p3°

«nd Chemicals Travancore Limited is a Covernment ol Indig
Undertuking, it is wholly owned «nd controlled by the
Government of Indig, itself, as such it is w@n instrument
ality of the State and no such distinction can DE d Iawhs

Thus the writ petition was alloweds

i7e Thet the two bodics nemely the Indian Telephont
Industries and the 0il & Natural Gus Gommission are
wholly Government controlled end thus eithcr or tae
agencies or the instrumentulitics of the Governmente
In this view of the matter the Petitioner s applications

qere susht to have been forwurded by the departmente

18 Tat in the facts and the circumstances of the
case, the Petitioner has no any otaer cqually effecctive
remedy, but to cvoke the jurisdiction of this Hot bie

High Court, ammg othors on the following -

f R TN 2

\ ) Because y GIE oI'ACrS W& communicated agnd @rc con
¥ R b K o ~7 914 A1 vil 259 L i Vi SR
taincd in Annexurc Numoer | gha < & wholly arbitrary

and malafide orderse

\ B) Because, the witi-holdlng oL wWie applications

of the Petitioner violatcs the Fundsmental Rights of the
Petitioner, as guarunteed under the rovisions of

3
.ﬁ‘d"tl"l 14 and io O-L Lﬁrl - Sf)zuiﬂtiiu{LIw)L* Lﬁ T’,ul{; oS \j(;ll

9\

as Article 19 (1)(G)e

\G) Because, the with-holding of the app.lcylloalls

of the Petitioner is also against the two instructions

referred gooves

s

() Because, the digtinction between the STute




and the Indian Telephonc Indugtries, and the Oil & Natut
Cas Oommiscsion is whollu illusiory and has no rationsl

basisa i
.

( 3) Because, if the gpplications of the Petitioner
are not Worwarded and not allowed to participute in the

interview and gelcetion he will suf fer irrcpgirible logse

17 =Ae GEZRYPERA2 That the gimilar-writ petition, mark-

. - o

cd us Writ Petition Number 4719 of 1%3 has been enterta:

-ned and the interim orders huve been passede

THEREFOR®, it is most humbly prayed that this

Hort ble High Gourt muy be plcascd to issue i -

(43 A Writ, Order or directions in the nuturc of
Certiorari, quashing the orders containcd in Anncxure

number 1 and 2, after summoning their originals from the

Opposite Purticse

( ii) A Writ, Order or Command in the naturc of
Mandamus, commgnding the Cpposite Purties to forward the
spplications of the Petitloner to Indisn Telecphone Indug-

ip,:s, RU"“B {Jrljli/;ﬂ;;i“i. ;fj;d t& tx}’_ﬂ.; TiJ- ;« Nc,tllri;a— Ti«S

]

Conmission, Dehradun, within time and wllow him to

participgte in the intervicws and the seloctionge

(1ii) Any other Writ, Order or Jirectlons desmcd
-~ b \

(v) Allow the Writ Petition with "o"j-

ATZu LUGKNOW: ‘ Goungel for the Fa

9"; 198 3e WLSMMM
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VuRI FIGCATION

I, the gbove named deponznt, do hercby verify
that the co‘nt ents of parsgraph number 1,2 @nd 3 of this
affidavit are true to my own knowledgee Nothiﬂg in 'it
is wrong and no thing material has bvn concealed, so help

me GODe ‘: z o Q P
([ O

DATED: LUGKNOW:
ODECEMBER ., /793 ( Rukesh Prgkash Kuaushal)
/ 7 : bDeponente

*

t

1

I know the deponent, identify him, who has sign-
ed before mee
!

OATED: LUGKNOV: PN et
WECENBTR ,) ; 1983+ Glerk to .,hm. Abdul Mg nngl, Advo cute;
’ ﬁ A Counsel for the Petitioners

Solemly affirmed before me on this thejq th
déy of December,1®W3, at /9~ih/;,,.;ﬁ1/’p.~m-/,by shri Rakesh
Prakash I:;-_iushz;.t, the deponcnt, who has been identificd by
the Clerk to Shri Abdul Musnnan Advocate Allzhubed High

nourt Lucknow Bench Lucknows

I have satisficd,myself, by examining the depo-
nent that he fully understuands the contents of this affi-

dsvit which has been read out and explained by mes

% vx;;x\'f.‘ﬁ|35t0‘5w
PONE &

pw Bendld
iy bdt&WO/z
W%#‘z S vl ‘

e LWM
iu I”mﬂ" e
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IN THZ HOM BLT HICH COURT OF JUDIGATURE, AT ALLAHABAL

i,

LUGKICW B™CH, LUGKNOW,

WRIT PR®TITION  NUMB'R OF 1933

€ L Rakesh :r-hasn Kaushad ohsh Petitioners

‘ Versuse

The Union of Indiseand snothers  +es  OpPositc Pertie

h - NNTXURT  NUMBIR = 1e

Nos A-20014/217/77-AbeTI-

nr

Kotsh House Hutments, NEW-DELHI.

The Superintondent of
:’;rrt,;"-a.i. Burecsasu
| LUGKNOW

’/{ AT T T~ vaq A4 vy o £
SUBJECT - V‘D;*v\ll,l"‘llal:»g O

b of 'gm
P S &

P PR AT LT 2 i 2 i g
0230/ 50/ 3/ 3-84/LK0, dated He

: AR I 1 o 17 ks pra e el ola) & +* 3 by 1 =t
: k‘)p‘-‘-j—‘u {tloll ’jb ufl/‘rt" Je HAGUSIE e g L S Y w04 y = ol imiic P" 5L

oY '."-Lg;; in the I. TeI. Unit of Rae=-

a5

have been with-held in public intercst

GV ¢ W

in view of large number of vacancles 1l TUES Cf dre o

Inspcctors in GeBele

The Inspcctor may please be informed accordings

y ly.

Q\QM\ @WWJ _ e 5.B.T.
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e
Postal Order Noe 3-301473319 for Bse 2/- received
from Shri Arys and Postal Orders No. P6-651820 for ks 7/-
end A-27 091830 for Hse Qe50 P received from Shri RePe
Keushal, Inspector src returncd herewith which may please
be handed over to them under acknowleugemen te

*

Endors Jnent Noe 1993/46/E/83-84/LK0s DATZD 9/11/83
Copy forwarded for inform&ﬁion éa'-
ie Shri V.P. Arys, Inspector, alongwith Postal Order No.
B/30%47331 90
7 b éhri ReP. Kaushal, Ingpecctor alongwith Postal Order No.
P/6-651820 and A/27-091330+
3¢ Shri Ram Chandru, Inspectors

9d/- Tilegibles

(o118
for SUPTRINTNDTHT OF POLICE, GBI,
SPE, . LUGKNOW. _ .
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IN THE HOM BLT HIGH GOURT OF JUDICATURT, AT ALLAHABAL:

A% LR $ S

LUGKNOW BTINCH, LUCKIOW,

WRIT PETITION. NUMBER OF  1%53«
Y G Py D ' T - - v N
f.\ 49 f"h .K‘I‘;A{;,sn qusy‘i:.‘.t e 0ae Pvt-ﬁJ.Oii Sl'e
Versuge
ol . & 3 I VS 2 itk s
The Union of Indis @nd Otherse eseo Opposite Particse

ANNFXURT NUMBER 3e

0« M NO. uuw/v, 78 = sgtte( C)

: I el
U_J‘ \FW o .n.; HTM it q IJ TIY {:“ - 4 L B *"Fw Iﬂfj,
UZPARTMTHT OF PSRSONNEL & AQMINTS TRATIVE RUFORMS.
AT A M0 - « Qe
o NiW-uELHL. WATED 10-6<17/(C e

SUBJECE - Forwarding of applications of Government Ser-
ceme-=-we vants in responsc to advertisements Oy UePefel
etce

- g o

The undersigncd is directed to refer o the OP

& AR OeMe Nos 8/22/71-Estt {G) dated he October 16, , 1
which inter-slis, provides :i;h-;;t & Oovernment servant couJ#
be given four opportunitics in & yeur to &pply in respon-1
se to UPSC advertisemcnts ctCe but it would be open to & |
the C%)I.lp ctent guthority concerned to with-hold lox‘mramg‘
of such application of Covernment serv unts where 1t is
congidered to be justified in the ‘:’-‘ub}ic Interegte A
point hes been reised that the scope of ghe Public Inter-
est particularly with reference to the forwurding of

uppxic:e;tion of Governu nt gervents snoula be specified

so thet employees arc nol put CGo unnccessary dlSu\lVglltu.ge

L i baal
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Verification

1, the mbove—n&ﬂsd.deponent, do hereby
verify that éhe contents of pares 1 to 5
of this affidevit are true to my own
knowledee. thhinn ie wrone in it end
not hin~ masterial has been concesled, so

¢ /

Dated’ “ucknow: Deponent.

.-
\

April’ 1984
1

I know the sbove-nsmed deoonent, g
bdentifyn him and he hAse sioned
before me.

. a0 Fetsen

Clerk to Sri A.Mannen, Advecate.

¥q ?aW’ Z&’ﬁ_ '
s \o" ernly affirmed before me on tris 2 4Hdey of

April, 1984 at ?o‘b &= /Deme by the above-
nsmed deponent who hss been identi fiad by the
Clerk to Shrim A«Msnnan, Advocute, Allshabad

High Court, Lucknow Bench, Lucknew.

G h:ve stitiefied mv~°LP by ezemining

the deponent that he fully understandes the

contents of thie affidevit which was reead

out to him snd explained by me.

A. SIDDIQUY

OATH COMMISSIONER
Hish Court, ~flahabad

1 uc ‘\ 1OW l;vxn(h

- B I e

W%@/ﬂy ,
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Thus the departmentsl cofficers in the grade of Inspectors

only form nucleus and the organisatien camnot afford te

lend the services of its officers without impairing

<

e}

its own working, Thersfore, it is considerad in

public interest not to forward applications for outside

employment of officers who have been trained at our

great cest and labour,

8.‘ That in reply to paras 13 & 14 of the writ

petition, the depenent respectfully submits that by

withholding a“lic@uanb in public 1nterwt having

due regard to exigencies of public service, no

fundemental right of the petitioner has been infringed.

A The criterid laid down in Govt. order dated 10th Aug,'78
is 1.uustr¢t1ve and not ewduusulve. i8 ds 18ft te
tbe Head of the L»l“’ nisation to add any other walid

i consideration in which “H*mwrn of an officer for

outside employment coculd be v jithheld in public interest,
The competent authority, after tsking into aeccount

the situation and the criteria rightly deecided to

withhold the Applications of the Petitioner Ln 'uul:tc
\ i e
A { dinterest, » - ‘- U
Y P ‘ J "N
9, That in reply to Para 15 of the petition, the"\'g\_
g Nk
s 8 \
B : Wiz
il i verments made in preceeding paragraphs are reitrated,
. S, Lo
/fof o o % 10, That in reply te Paras 16 and 17 of the writ
: X
g v b " - %
¥y ( fieth | &g ’}_uetition, it s submitted that the Hon'ble High Court of
" y
\ Sung 10 o .
Oy i {ﬂ 4 Karnabaka accep bed the right of respondents te withheld

\ “‘lsé En;!c -'T-Q
g Application in public int erest if vacancies in the cadre
so necessitate and it is considered essential not te
forward applicatiens for outside employment, dActing on
the said- Judgement and with the approval of the competent

authority, orders have been issued that uniform |




L
3

® o
treatment will be extended te all applications sub-

mit ted by members of the staff in r

L)

sronse to

L

(]

advertissments issued by the UPSC, State Public Service

Commission, S5C, Public Sector Undertakings etec, A

=

true copy of the circular dated 172.7.83 is filed

herewith as dnnexure No, G-1 to this Counter Affidavit,

w0

It is reiterated that in view of the imperative needs

el t

oy

o

e erganisation, it is not possible to spare the
ervices of the petitioner for any eutside appeintment,

In view of a number of vacancies in the grade of

Inspectors, 52 at the moment, it is not considered

in public interest and in the interest of the organisa-

ylication of the petitioner or te

e tien to forward aj

7
21low him te go for employment outside the CBI, He
is confirmed Inspecter of this organisation.which has
~ imparted him training for being useful to the organi-
sation, As a permanent member of the organisation,
the petitioner has reascnable prospect of advancement
in CBI yhére his seniority and merit will always be
considered, 'The werkload of the organisation ié
¢ inereasing day by day with important investigations
i being entrusted. Further, it is wrong te say that
sccording to instructions for the CBI staff, the appli-
cation of the petitiener could nob be withheld,
L That the contentions raised in Para 18 of the
yrit Petition are denied, It is emphatically stated
that the petiticner is-not entitled to any relief as

yrayed for in the writ petition. No fundamental right

2

of the petitioner is infringed as alleged, There 1s
| . no violation of drticles 14, 16 or 19(1) (g). 41l
persons similarly placed are treated alike. Applica-

A

tions have been withheld for valid reasons and in

) S06EE
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LUGKNOW. _ BIlNCH _LUGKNOW

R

WRIT PATITION NO.4719 of 1983

Ram Mohan Krishna and another ..........rPetitioners

Union of India and others,,....cesee.s..0pposite Parties

Annexare No. G=1

No, 4,16021/3%/83-4d.V
Government of India, M.h.a,
Department of Personnel & A.Re

( Central Bureau of Investigation,
Kotah House Hutments, New Delhi,

Dated; 17-9-83
CLROULadi

Subject; Forwarding of applicaticn to the Unicn Fublic
Service Commission/State Public Service
Commission/Staff Selecticn Commissicn and ,
Public Sector Undertakings including ;
Nationalised Banks,

- g

In supersession of all previcus instructions g
issued on the above subject, specially the previous policy

guidelines as indicated in Head Office Letter No.
b, 35013/30/80/0.V dated 19.3.1982, the following fresh

o
JyKEf,§g&$§§lines are formulated with immediate effect, :
AR N ; ‘
l’o‘.b b o Ps a1 I 4 . !
J§< » 2% Henceforth all applications of C3l officers in

Sl ol o R A 4 e 3 ;
%ﬂﬂ £ ._nespdﬁsk;tc advertisements issued by theé Union FPublic

éik s Sérvic&% mmission/State Public Service Commission/

ction Commission and Public Sector Under-
cluding Nationalised Banks or otherwise will
‘%gbgngﬁqg' d at par, Such applications will be considered
—'gﬁﬁmérits.in~each individusl case and can be withheld
in the public interest, having regard to overall needs
of the organisation and other relevant factors,

\ bstatr 8@

) 2,1

X {A{‘/‘ : " Ly : E
\ﬂ,gﬁ%ﬁln%sﬁ

Contd.-..2/—
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I THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH LUCKNOW

C.Me ﬁpplication Noe if 198‘
Union of India & others seofpplicants
In re

Wris petition Nos 6765 éf 1983
R gkesh Kumar Kaushal Petitioner
Vs
Union of Indlia & gihers oo JppeParties

application for condenation of delay in filing
Coumnser &FPfidavice

B —— e e S S T L
The applicents above named respecifully submit as

unders -

1. That on 21.12.1983,the 4pplicants were directed to
file counter Affidavit before the several wseks of
Jan. 1984 but the same could not be filed within
time dus to inevitable circumsteomes .

2 That the delay is not deliverste and it is liable
to be condoned. ‘
Uhereford it is respectfully prayed that ¢ he delay

in filing the accompanying counter Affidavit may kindly

be condoned snd the same be taken on the record of the

case. : .

7.7
Lucknow (Q\“QW
Dated. 2,84 ( D+ S.RANDHAUA )

ADV OCATE
(SENIL® STANDING COUNSEL )
CENTRAL GIN T,
COUNSEL FOR THE APPLICANTS

:
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IN THS HON'BLS HIGH COURT OF o UDICATULE, 4T ALLAIABAD
LUCKNOW BANCH, LUCKNOW

Writ Petition No., 6765 of 1983

Rakesh Knmar KauShal seceecesscsarecsesePetitioner
Union of India and two others.esececeesees Oprosite Parties

COUNTGR AFFIDAVIT ON_ BiHalF OF PalTIss 1,23

I, ReS. Nagpal, aged about Sk yéars, s/o
1ste Sh, Bih: ':‘"“"ci;;i:"res1<1ing at G-2417, Netaji
Nagar, New %Eihl, do hereny solemnly affirm and
szp dey 93n§aik an Under Secretary on the
N Home,igkalrs, Deparfment of

\!\

Personnel and AimiQﬁStgatL#é Reforms and currently

state as dn

%o Tha

cadre of M.Lnls ;

posted as Admlnlstratlve Officer in CHBL and has been
duly authorised to file the counter-affidavit on behalf
of Qpposite Parties 1, 2 & 3.

That the depcnent has read and understood the

tents of the writ petition and he is well acquainted

5

With the facts deposed herein afters-

et gl That the contents of para 1 are admitted,

L, That the contents of para 2 'ars admitted.

B That the contents of paraz 3 are not denied,

6. That the contents of para Y+ are not admitted,
The petitioner as Investigating Officer is required to

do important: duties of investigation of cases registered
in Lucknow brunch and entrusted to him from time to time
in accordance with the needs of the organisaticn, |

7o . That in feply to paras 5 to 12 of the Writ
Petition, the deponent submits that in CBI the petitioner

and others were recruited as Sub-Inspectors and




P

e

e
given intensive training for a period of 3 years.
Bven after thatl intensive training, they were not
entrusted with indepenQQnt investigation but they
assist the Investigating Officers, It is only after
their appointment as Inspectors that they are
acting as Investigating Officers and are entrusted
with independent cases under the overall supervision
and control of the Supdt, of Police, (CBI) Luclmow
Branch, It takes a minimum of 5-6 years for the
organisaticn to train an officer for being capable
of taking up investigation independently. Of late,
large number of Public Sector Undertakings are
inserting advertisement for experienced officers in

Vigilance Sectors, If we are to forward Applications:

of our experienced Investigating Officers as a matter
g course, GBI would turn out to be only a training

.D' iﬂ%litution, with trained officers draining out of
o O

organisation, Further, the Central Bureau of
vestigation would not be capable of discharging the
statutory duties cast on the grganisaticn in
exigencies, It may be mentioned that at the moment
we have 52 vacancies in total cadre strength of 395
Inspectors, Therefore, it is not possible for the
CBI to spare experienced Inspectors for outside
employmeht, what to say of the petitioner, for
appointment outside, His applications had been withheld
in pubiic interest, I may also say that this
organisation itself depends upon deputationists from
State Police and in the cadre of Inspectors, the
Recruitment Rules provide for taking officers on

deputation to the extent of 60% from State Police,

[k G

1
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treatment will be extended to all applications sub-
mitted by members of the staff in response to
advertisements issued by the UPSC, State Public Service
 Commission, SWG, Public Sector Undertakings etc. 4
true copy of the circular dated 17.7.83 is filed
herewith an 4Annexure No, C-1 to this Counter Affidavit,
It is reiterated that in view of the imperative needs

A of the organisation, it is nct possible to spare the

services of the petitioner for any outside appointment,

Y In view of a number of vacancies in the grade of
Inspectors, 52 at the moment, it is not considered

| in public interest and in the interest of the organisa-

tion to forward application of the petitioner or’to

allow him to go for employment outside the CBL, He

is confirmed Inspector of this organisation which has

bt e VA imparted him training for being useful to the organi-

gtion, 4As a permanent member of the organisation,

etltloncr has reasonsble prospect of advancement

s;de¢ed. The workload of the organisation is
increasing day by day with important investigations
being entrusted, Further, it is wrong to say that
according to instructions for the CBI staff, the appli-
cation of the petitioner could not be withheld,

LY That the contentions raised in Para 18 of the
Writ Petition are denied, It is emphatically stated
that the petitioner is not entitled to any relief as
prayed for in the writ petition., No fundamental right
of the petitioner is infringed as alleged. There is
no violation of Articles 14, 16 or 19(1) (g). 4ll
persons similarly placed are treated élike. Applica-

tions have been withheld for valid reasons and in




@gﬁﬁ
4

pst

A
Public interest. The application of the employee for
outside posts can be withheld in public interest, It
does not prevent the employee from fesigning in
sccordance with the relevant rules and then carrying on
occupation, trade or business as permitted by law.
124 That the deponent has been advised to state
that the grounds as taken by the petitioner in para 18
aré not tenable in law for the reasons iiready stated
heresin-before, the.petitioner is not entitled tc any
of the relief claimed and the writ petition being

without merit, dis liable to be dismissed with cost.

) e 0

DEPON &NT

NaW DALHI

D {l mn 'I
2, ):ak
% VERIFICATION

I, the above named deponent, do hereby verify

5
“Ne¥ €> hit the contents of Paras 1 & 2 of this affidavit are

true to my own knowledge, the contents of Paras 3 to 10
are true to my knowledge derived.f&om the office records,
and the contents of Paras 11 & 12 qf this affidavit
excepting paras 3 to 10 are based on légal advice,

No part of this affidavit 13 false and nothing material

;)’
has been concealed, So hPKr me Go wa

- | il Vi gt T
S4e .
\P ‘{f ﬁﬁ

N&W D&LHI Hdsi.
Fi bas 46
DATED Bethe o
HEt (B "
. e
“h”f }.' : oy B
4 T ; ‘;i‘-—xm

iyl o P il
| i
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LUCKNOW BANCH LUCKNOW

WRIT PATITION NO.4719 of 1983

Ram Mohan Krishna and another es........ Petiticoners,

Union of India and otherS....eseeses.es0pposite Parties

; Annexuce No. G-1

A ; Government of India, MeHedo
Department of Personnel & Aelits
Central Bureau of Investigation,
> Kotah House Hutments, New Delhi,
Dated; 17-9-83
CLACULAR :

Subjects Forwarding of application to the Union Fublic
Service Commission/State Public Service
Commission/Staff Selection Commission and
Public Sector Undertakings including
Nationalised Banks, 1

In supersession of all previous instructions
R jssued on the above subject, specially the previous :
5o U G policy guidelines as indicated in Head Office Letter

TNy, A.35013/30/80/4D.V dated 19.3.1982, the following
a'iﬁ ),fsh guidelines are formulated with immediate effect.

R & Gl oV Henceforth all agplications of CBL officers in
€ ; % +F
wiio, ) io”response to advertisements issued by the Union Fublie

ST

Service Commission/State Public Service Commission/

taff Selection Commission and Public Sector Under-

& takings including Nationalised Banks oT otherwise %ill
treated at par. Such applications will be considered
on merits in each individual case and can be withheld

in the public interest, having regard to overall neads
of the organisation and other relevant factors,

O
@

- ‘ Contd... t2/“'

ot
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Home Affzirs, Government of India, the w

~

i

.
™D

i

cF
Ll
-t
cr
et
<

correc be pointed out that the routine cases
are entrusted to the deponent for the investigation,

there is nothing extrs ordinary or special in respect of

ko That the contents of paragreph number 7 of the
Counter Affidavit sre denied and the contents of puragra-
ph number 5, 6, 7, 8, 9, 10, 11 and 12 of the Writ Petiti
on are reiter sted ac corrects I muy be further point-
ed out that the investigsations ure entrusted to the Sub=-

Igspectors, it is incorrect thuat the independent investi-

gations are not entrusted to the Sub-Ipspectorse The

number of investigations independently when he was the

only sub-inspector, prior to his promotion as wzn l,specto:
There is no difficulty in forwarding the applications of
the deponent, the gpplicstions had been forwsrded in the
past, such as Shri 8. K. Saxena, sub-inspector, snd Shri
K.P. Tripsthi, Ipspector, those were forwarded from the
Lucknow Brenche In other places it has also bsen dones

Seversl spplications hive been forwarded from the Intelli

re
(&

gence Burau, which is slso the part of the Ministry of

D

ork in th

'

»

Intellipgence Buresu is of more specialised znd more sophl
~-sticated, thelr trainiug ig slso more specislised as
they also desl the politicsl affuirs, in which policy of
the State =znd the Sovericn Acts of the Stute are involved
wheress no such work is invelved in the CeBeI. In the
Intelligence Bureau they have adopted a procedure of

forwarding atleast four spplications of an employee te

four different employers within & yesgr, and those asre




forwazrded to the Public Sector Undertskings tooe 1€ is
also iﬂcorrect thet the trazined men sre not abail: ble,
o Spppeupsnced i
abou‘f u-t ” 100 -ﬁ%ub 63 pectors are avallsbl
|

in the Buresu fully eligible and swelting promotions to
the posts of the Ipspectors snd if the vecancieg: are

there those cun be filled convenientiy, no direct recrul

-tment tekes plece for the post of the I spector, but

people zure oftem brought on deputation from the other
lew enforcing agenciess In this way there will be no
difficulty in the functioning of the CeB+I., if the
gpplication of the deponent is forwarded to Pubi;c

A TG S T

Sector Und@rtfklup. In with-holding the &pleCuElon of

e BN AU

the deponunt, no public interest is involved in zny mann-
er ﬁnd thv aecision is wholly urbltr(ry and discreminut-
ory, the deponent cannot be precluded forever from the

better employments

'S

5 That the contents of paragrsph number & and 9
of the Counter Affidsvit are denied and the contents of

paracreph number 13, 14 &nd 15 of the Writ Petition &re

reiterasted as corrects The Government Order dated 10th

Auptist, 1978 is bindinge  The deponent is udvised to
P

state that the Strte can be compelled to sbide by Ibe
pliley professed and declared bggit, the deponent has
rirht to seek better employment under the provisions of
Article 16 of the Conétituticn of Indise After the

Bonded period the spplications cannot be with-helde

e Thet the contents of paragruph number 10 of the
Counter Affidavit sre denied, the uniform policy in the
matter of ferwarding the spplication for the outside

employment hes not been adopted, rather an arbitrory ‘m&




&
53
Sy i
discreminatory policy is perpstucted.
7o That the contents of paragraph number 11 &nd 12
of the Counter Affidevit are denied. No further reply
is needed gs the averments zre argumentative.
X DATED: LUCKX 0"- =
< FESRUARY [§ 5 198k (Rekesh Prokash Keushel)
peponcnte
VERTFICATION.
2 I, the above nzmed deponent do hereby verify
; gk h
that the contents of paragraph number / {o 7 e

this Rejoinder Affidsvit wre true to my own knoul edge, -
; 4
ma_be_.;uava

o
229 =S

3 \»‘ﬁ? P i3 £5 r . :
g 1—61"*9&—@%—‘9‘%9‘—4‘% legeledvi oy

B A; Nothing in it is wrong snd nothing material has been
e ; ¥
y ./ «id concesled, so help me GQD. |
e e 4 : D&)\
: URTEJ- LUCE -L“Oi;u ;3 :
: FEBRU ARY /7 , 198k (8. Jkesh PrukK¥sh Kaushul]
& peponente

I know the deponent, identify him, who has sign-

.
; )
ed before mee ? %/
. (‘U‘r LMGJ!Z

: v
DATED: LUCKEQW: Clerk to Shri Abdul Mmnnan, Advocate,
FEBRUARY (9§ , 198k Counsel for the Petitioners

Solemnly affirmed before me on this the/$ th
day of February, 1984, st abouts §-ov ..—-SH/;:;-, by Shri
Rukesh Prekssh Kaushel, the deponent, who has been iden:
tified by the Clerk to Shri Abdul Mannsn, Advocsate,
Allshsbad High Court, Lucknow Bench, Lucknows

I have satisfied, myself, by examining the dep
nent thet he fully understands the contents of this Re-

joinder Affidevit, which has been read out end explaine

b .
y me o v ——

(7. SIDDIQUD
OATH C +1-18SIONER
Hich Cour, Hahabad
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In the Hon'ble High Court of Judicature &bt Allshebed,

Lucknow Bench, Lucknows
CeMe Appne Noo of 1984
in re:

*s.Petition Noe 6765 of 1983

Rakesh Prekash Kgushal eee  eees  Fetitioner
Versus

Union of India & Otherg eee evoe Opp-P&rties i

APfidevit in support of application

for further interim reliefs

Ik Rukesh Prukash Kaushsl, aged about
32 ycars, son of Shri ?.D.Sharma,'resident of
509/111 Old Hydersbad, Lucknow, do hareby state

on ogth as under ¢ -

e Thet the petitioner had informstion

that the deponent(petibioner) has also been called
for interview forhthe pOSt‘of Asstte Menager
(Vieilance) in the Indian Telephone Industry,
Reibareli scheduled for 10th August, 1984 but
the Dpposite parties are not forwarding his
application formally apeinst which this writ
petition is directede If the deponent is not
permitted to sttend the interview he will suffer

irreparsble losse

Dateds bucknow: Deponefit.
=
July 3‘9 , 198k




Dkﬂ'rw ~
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Verification

I, the sbove-named deponent, do hereby verify
that the contents of peraﬁy?ﬂof this affidevit
are true to my“ﬁﬁﬁﬂknowledye- Nothing is
wrong in it &nd nothing materiel has been

concealed, so help me GOD.

Dated: Lucknows Dep enﬁf//
i o

I know the gbove-named deponent,
identify him and he has signed before
me. N :
DL (ewet
Dateds “uchnow: Clerk to Shri A.Mgnnan, Advocutes

30 0T 10k

$

Solemnly uffirmed bsfore me on this ?gtfﬁL\J
dey of July, 198k ut 7;';{&'.::1./94( by the above-
-nasmed deponent who has been identificsd by the
Clerk to Shri Abdul Mannan, Advocute, Allshabad
Hi ch Court, Lucknow Bench, Lucknows

i h;ve éubisfied m&self by emarining the
deponent that he fully understands the contents of
this affidavit which was read out to him &nd

explained by mee

L ssiawg

u(‘kno‘” a.w

ANOW

Dm.....u. rf di
3 -

e

L ]

;? “Tan

L
‘ 15 Y |.‘.

fi
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IN THE HUN'BLE HLGH COURT OF JUDLCATURK, AT ALLAHA#%D'

LULKNOW BENCH, Luuhmuw.

WRLT PETLTLUN NUMBEH 6765 O0OG 1983.

Bt N
\% g/jﬂy (
Rekesh Prakdﬁhixbpggyi gf('°'° Petitioner.
‘ 7 Versus.
Union of India and Otherse  ee» Opposite Partiese

- e

SUPPLEMANT ARL AFFADAVLYL

I, Rakesn Prakash Kaushal, aged about 33 years

Son of Shri (Late) Pe De Sharma, Resident of 509/111,
Old Hydersbad, LUGKNOW, states on osth ss under :-

e Thet the deponent is the Petitioner in the
above mentioned Writ Petition,,as such he is fully con-
versant with the facts and the circumstances stated in

the sald Writ Petition, as well as stated herelnafter.
v 7 '

Qe That the two pefgons naﬁed in paragraph numbe
I, of the Rejoinder Affidav1t; were in the Lucknow Bran
of the CeB.I., égﬁely Shri S. K. Sgksens, was sub-
inspector, his applicstion was forwarded for the outsi
employment on 2nd September, 1982, subsequently he was
rekeived also that is May/June, 1984 gt the time of
his relieve from CsB.Is, he was Inspectors The sppli-
cation of Shri K.‘P. Tripatni, dﬁ@'lnspector was for-

warded on 27th April, 1982, from the‘Lucknow Branch of

C.B.I., he ig going to be relisved frOm C.B.I.

gZCxXKza&\ fzﬂﬁiﬁﬁt°tﬁ~k&ka&“*& ’ | |




& 9?‘
nOQ

lek:'a

No 33/?"’/
Date go'%

3e That the deponent's earlier applicstions, spe-
cially his applicgtion fof"the post of the Vigilence

Officer in the tNATLUNAL THERMAL POWER CORPURATLIUN® ; New
Derni, dated 9th December, 1982, was with-held through

;m order dated 1l|-f;h January, 1983 The Ngtional Thermal
Power Corporation is also a Covernment of Indlia Under-
taking,‘} and is also wholly &xned and controlled by the.
Government of Indige - A copy of tﬁe_ order dated 14th

Jenuary, 1983, is ennexed as Annexurd Number 4 to this

Dﬂl’iﬂ): LUCKNOW: QO\\QC A~ Q/W\QRM"»\Q@MM

AUGUSE = -y 1984 (Rakesn Prakash Kausnal)
Lo -~ Deponpm'..

Writ Petitione

| VERLFLGAL LUNe
I, the the gbove named deponent do hereby verif

that the contents of paragraph number 1, 2 and 3 of this
affidavit sre true to my own knowledge. Nothing in it

is wrong and nothing materisl has been concealed, 8O |

help me GOD. @O S |
DATED: LUCKNOW: VA ()/UVKQQQKL \Q@uﬂl\*'e

AUGUST 5 ., 198k . (Rakesh Prakash nuushal.)
s : o » ' Deponenbe -
- I know the deponent, identify him, who has sign
ed before me. o

DATED: LUCKNOW: - - < ! gwwn
AUGUST . .y 198k olerk to Shri Abdul Menngn, Advoegte,
3‘? . Counsel for the Petitionere

Solemnly 4aff1rmed before me on this the 2> th

day of August, 198k, &t 83 -@ems/pems, by Shri Rakesgh
Prakash Kaushal, the deponent, xyho has been identified

by the Clerk to Shri Abdul Manngn, Advocate, Allghabad
High Court, Lucknow Bench Lucknowe '
I huve satisﬁed, myself by examining the depo

nent thet he fully understends the contents of this affi
davit, which has been read out and explained by mee



‘The Union of»Indié and Otherse Opposite Partiese

PlE

IN'THE HON'ELE HIGH COUKT UF JUDILATURE AT ﬁLLAHAg;%
" LUGKNOW BENCH, LUCKNUW.

WRLT PETLTLON NUMBER 6765 OF 1983.

Rakesh Prakash Kaushale eoees Petitionere

Versug.

| mmnxvan NUmmsu i 1,.

Copy of Head Office Letter Nos 5-20011»/217/77-&1‘
I, dated thth Jenuary, 1983, addressed to Superintendent
of Police, Central Buresu of'Investigation, Lucknows

‘emgwao=o

 SUBJECT: - FORWARDING OF APPLICATION OF sm ReP. KAUSHAL
e . INSPECTOR FOR THE-POST OF VIGLL]NGE om- ICER-
' IN NI'P(J., NEW DELHl.

I have the ‘honour to refer to your letter No. 9511

46/B/92/LKO, dated 9th December, 1982, and to say thet in
view of large number of vacencies in the rank of Ingpect-
-tor in the Central Buresu of Investigstion, the applice-
tion of Sri Kaushal,‘inspector ig with-held in Public
Interests He mey be informed accordinglye : '

Endt « 107/14-6/3/82/LK0. DATED- 27.1 1983
GOPY to Shri ROPO Kaushal, Ine.pector, coB.Io

Luckno@ for informatione
: : 8d/- illegible.

1
for Superintendent of Police, é 8 L.,
LUCKNOW.

- -

\@AA
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In The Hen'bl e High Cewrt ef Judicature at 4llahabad

Luélmow Bench

Lucm.u.

Rakesh Prakash Kaushal seceoscee Petitiener
Versus

Unien of India & ethers ,,...... Oppesite Parties

AFFLBRAYLL

I, K, Chalravarthi S/e Sh, V, Krishnasamd,
aged abeut 40 years resident ef 175 Secter-I1l,
R.Ke Puram, New Delhi deo hereby ‘seiez'mly affirm and
state as underse
y 8 That the depenent is the By, Directer(4dm,)
in the Centrsl Bureau ef Investigatien, New Delhi
and he is duly autherised te swear this Affidavit
en behalf ef Oppesite Parties Nes, 1 te 3,
2. That the depenent has read and understeed the

M

centents ef the Petitiener's Supplementary Affidavit

8+ and he is well acquainted with

sri 3K Saxena while empleyed as Sub-Inspecter
CEL at Luclnew applied em 6,2,.82 fer appearing in
the Civil Services Examinatien, 1982, advertised by

S




n "

K
-2e

thé UPSC, He was permitted te appear in the said
Examinatien in accerdance with the then existing
policy when applications ef Staff in respense te
advertisements eof Unien Publilc Service Commissien/
State Public Service Commissiens/Staff Selectien
Commissien were being ferwarded irrespective ef the
number ef vacancies in the grade but applicatiens te
Public Undertakings, Cerperatiens & Banks ete,

were net ferwarded if the vacancy in the grade
exceedéd 10% ( 1244 if applicant belangs te SC/ST ),
He qualified in the sald Examinatien and was
sellected by the Gevt, ef Indla fer appeintment te
Grade-I1I ef the Delhi & Andaman Nicebar Islands

Civil Services fer which he recelved erders in

May '84 Wy which date he was werking as Inspecter
of Pelice in CBI at Jabalpur, #ccerdingly he was
relieved frem CEl en 13,6, 84 AN, Similarly

Shri K.Ps Tripathi Inspecter applied en 14=4-32 fer

appearing in the State Previncial Civil Services
(Judiciary) Examinatien 1982 advertised sy U.P.
Public Service Commissien, In accerdance with the
then existing poliey as indicated abevs, he was

|

permitted te de se., Having been qualified in the sald J
Bxam, he get erdars appeinting him as Mmsif in the |

State in May'8% and applied fer relief, ‘Accerdingly he
was relieved”m 1.9. 8+, As glready stated in Para 11
of the Canter Affidavit in reply te the Writ Petitien
the abeve pelicy was revised in Sept,'83.

4, That in reply te the centents ;f Para 3 ef the
Supplemantary Affidavit it is stated that his

N



\x’\’?
£ 3.

applicatien te Natimal Thermal Pewer Cerperatien
submitted during December, 1982 for the pest ef
Vigilaee Officer vas withheld in accerdsnce with
the then existing pelicy net te ferward applicatiems
fer Puhlic Undertukings, Cerperatiemns & Banks etc.
if the vacancy in the grade exceeded 10% ( 1247% fer
8C/ST ) as stated in Para 3 abeve, Vacancies in
the grade ef Inspecters exceeded 10% at the

relevant time,

MM

DEFONENT  11[%[3Y

. YERIFICALILQN

I, the abeve named depenent de hereby verify

b(/(\ivf:j} that the Statements of Paras 1 and 2 ef this Affidavit
‘wfo‘j are true te my ewn knoewledge and the contents eof
Paras 3 and 4 ef this Affidavit are true te my

® inewledge derived frem efficlal recerds., No part
"‘5’0:}! of this Affidavit is false and nething material has

AU (i

PLACE Nuwo kel DIEPON BN ,,/q/?9

seen cencealed. Se help me Ged,

EATE W -9 ,Q\—)

j CERTIFIED that the deposs

EO T AN W Ay A

3fo Sh.V.. 7<r>ﬂ~af arz D
dentified by o..

nssolenmly atiirm buu we a
N. Belhi on..)). §. ‘fs a
dat the contencs of thrs :;';«H,:v
»8ye been read over & explasicd o him

8¢'and correct to his knowle e,
o%

High Couxt of Bel:

W

™ I. MEHRA
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» p LA the Hon'ble High Gourt of Judicsturs st Aliahibad,
' ~ Lucknow Bench, Luéknow.
Celis Appne Noe , of 178k
i /}J i in re: ‘ | ;
w Writ Petition No. 6765 of 1983 i
7’Z§ : it % : , :
e bl Gorear /c?/e(
olochons Bovel Mooclomst)
. L :
>4
S Rekesh Prekassh Kgushal =~ e | sees Petitioner
| S Versus : ' :
~~  Union of India & other ..; sses Opp-Purtics
\ ’ ‘ o :
Applicution for listing
The petitioner-apo licant submits us under :
1j7 That the sbbve-w;nblonéd‘wric petition wés @
h»ard'at ¢ome length by the Bench consisting o?. |
- lire Justice KeNewdsra and wure Justice S-Saghir
5 Ahmad;, thet Bench is sitting on 25th S rbur,
g _ : | ‘ : b
] e 198k F A
" : ‘ - There®ore, it 1s prayed thet the ebove-

v,)%)////' -mentioned writ petition snd connection writ pstition
- \(/
: ‘ )\

fif:5’/ /)V ////n 4719: 01983 may kindly be Listed on 25th before

thet Bencn.‘

fr///" |
5'Datedst bucknow:
September

i

1"0 /.l.f/' /
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relevapt time viz, February, 1982, wers52,

application of Shri S.K. Saxena to the Bdnking 3ervice
Recruitment Board in March, 1982 was withheld in
interest,.« Again his application for the post of

ARdministrative Officer in ONGC was also withheld

Recruitment Rules.

VERIFICATION

( i

part of this affi
been concealed,

New Delhi

D’at;’rj: ‘(/q,gl_'

‘k-ﬁﬂufiTE%E?:Tﬁ!?&:TfﬁSZQ(

14 N D
dentified by Sh._ Aot st ( 4

328 soleam]|y af&rmed before x;n;.a.t‘

N, Delhi on./M..9,.8y. 5 Ne. 2 k)
thet the consents of this aft; da ........

#ve been read over & explatned t
2 and correct to hjs kno

vit whic)
(9] blm ar

ll.
! nnssmpn
Tig ( ourt Q't\h,t'

cepo—pyror

€ 1. MEHRA

counter affidavit in reply to the
policy of forwarding
advertisements by the Union Public

State Public Service

Annexure C I) to the
that vacancies
are 52 and there

Sub=Inspector eligibls

Ts Iialseo affirm

Inspector as on date

complétad minimum of 5 years

which is essential condition

; , K. Chakravarthi,

‘Q hereby verify on 11th 3'303
the contents of paras
to my own knouledge and those
to my. knowledge as

fk ot th
f:‘

from of
davlt 1s ﬁlso and nNo
S50 hedp me

of the application was also rejected,

gation in

sion etc,

GrEt

was

May, 1982, His representation against the with-holding

6. As, already brought out in para 11 of

netiti

ans

g9ervice

ewised orders issusd on 17th 3eptember, 1983,

affidavit,

service

r

s
pa
fi

Go e

DEPONENT (

in the

prescribs

il

DEPONENT

3
o g
o
f

d‘ ) -—u

is not a single
for promotion, none
5ub-1nspactor,

d in ths

W ml%

amed deponaent
t Delhi that

idavit are

3xnto 7

ial rﬁcsrjq.

hing mat

4 Al

. ' .
Commission,

reviewed

grade of

nNew

arial has



AN THE HOUN'BLE HIGH QUURTL UF J UDLGALURE, Al
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LUGKNVUW BANGH, LUGKIUY,
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L ‘}gﬁy P&L 1T LUN NUmMBEKR 6765 UF 1983

-. SN 3

¥
Rakesh Prekash Kaushale sevse Pet it ioner.
Versuse

Union of india and Otherse see Opposite Partiese

An Affidaviat In Support of Application for
Interim Relief.

I, Rakesh Prakash Kaushal, aged about 35 years,
son of late ohri PeDe Sharma, Resident of 509/111, Olad

Hydrabad, Lucknow, states on Ocbh as under : -

@i

Te That the deponent is the Petitioner in the abovi

ment ioned Writ Petition, as Such he 1s fully conversant

with the facts and the circumstances of the case, as well
\

as stated hereinaitere

2e That the above mentioned Writ Petition is direct
-ed against the orders of the UppOsite Parties, tarough
which the Upposite Parties refused to forward the appli=-

;

cations of the deponent for other employmente

3e That under the Interim Orders of this llont ble
High Gourt dated 31st August, 1984, the deponent was per-
mitted t0 participete in the selection for the post of

Assistant Manager ( Vigilence), Indien Telepnhone Industra

% s, Rae-Bareli, with the condition that result will not
'2 declared and the deponent will not be allowed to jojn
1 ,

|



I . o

ik T 15y MM S IONE
Higd Coury, Allahabad,
mhm .e-t*

. v
-8 2 s - L?

He That the de } ‘ ( |
ihat the aeponentc parclic LPabed 1n The saig
Cal ~f 4 -
~election on 1st Septe b
n A epu oer, 1984 but the r ult ha
n 4 oy e
OC Deen clared, if the result is declares he ¢
area, COl=
- -~ v e maer A A
troversy May 08 OVeXre
DATED: LUGKNUYS é&lkgﬁtk_&zgiﬁbab\*qﬂxkeh““i
Tiil Vv > A nc
JULY 10K ¢ 2 e e el 1 / "
A\ 9 i,U)' (ALL/,"-. esn Prakash K au sn Al }
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