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IN THE HONI BLE HIGH COURT OF JUDICATURE AT ALL,AHAEA 
LUCKNOW EENCH LUCKNOW 

C.N. Application No. 	15 ((  thf 1984 

Union of India & others 

In re 

Writ petition No. 6766 of 1983 

Rakesh Kumar Kaushal 	 Petitioner 

Vs 

Union of India & others 

Application for condonation of delay in filing 
Cowtter A f fi d av i t . 

The applicants above named respectfully submit as 

...Applicants 

..Dpp.Parties 

under:- 

That on 21.12.1983,the Applicants were directed to / 

,file counter Affidavit before the several weeks of ! 

Jan. 1984 but the same could not be filed within 

time due to inevitable circumstaoses . 

That the delay is not deliverate and it is liable 

to be condoned. 

Wherefore it is respectfully prayed that u he delay 

in filing the accompanying counter Affidavit may kindly 

be condoned and the same be taken on the record of the 

Case. 

Lucknow 

Dated., .2.84 
• 

( D.S.RANDHAWA ) 
ADV CC A TE 

(SE NI CR STANDING CUUIS EL ) 
CENTRAL GOVT. 

COUNSEL FOR THE APPLICANTS 



Petitioner Rakesn Prakash Kaushal 

Union or India and others 
	 solo. Opp.-.2LrtieS 

Application for rurther interim relief 

The petitioner-applicant submits as under : 

0" lit 

71-7- 

In the hon,ble Hicil Court of Judicature at Al1ahlad2  

Lucknow .dench2  'ucknow. 

S-q 1CW ) 
Appn. No. 	 - of 1984 

in re: 

Writ Petition No. 6765 or 1983 

Versus 

1. 	That throu-h the above-mentioned writ petition\ 

the petitioner has challenged the validity of the orders 

of the opposite parties by which the application of the 

petitioner for employment outside has been vath-held. 

The interview in the I.T.I. is scheduled for iUth Aumist2  

1984. 

Therefore, it is prayed that for the reasons 

already disclosed in the accompanyin0-  arriaavit the 

opposite parties be directed to permit the petitioner 

to participate in the said inte_Tiew subject to the 

decision or the writ petition. 

61-M- 

D at e d:ucknow Counsel r the petiti Ii: 

July 	2  1984 
3eP 



upposite farbies• 

Ver -us. 

Union or India and others. • • • 

  

Tris Runt 	UouitT uF JUD 	u,.c41: 

  

Lut.:41i0 liSnun)  LuWinv.. • 
Cavil misc. Ap2l1cation No. 	(A or 

  

 

965: 

la 

441.1.11: kiniui 	th.vilitirC 	67(35 O . 	19 6.3 • 

Rakesn 2ralcosh Kausnal • • • . • 	ct a.c.)ner 	44:4plic ant • 

An A,pplication or the interila itelief.  

The above named Petitioner - Applicant most 

respectfully submits as under :- 

1• 	That under the Interim orders passed by this 

liont ble High court, the applicant appeared in the selec-

tion for the post of Assistant Manager Vigilence) )  

Indian Telepnone industries)  il,ae-bareli )  but the result 

has not been deplored. 

Tritt..4.4U.Li....)  it is most numbly prayed tnat fur 

the reasons already disclosed in the aPcompanying arrida-

vit, the Indian Telephone Industries, Rae-Bareli may 

kindly be permitted to declare the result oi tne select-

ion conducted by it on ist September)  1964)  pending the 

disposal of the Writ Petition in the interest of justice 

LtAA1\14 
JULY 24)  1965! 	Qounsel 

Appll  1C ° t 
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WRIT 	 NUL?,  

RakT,..,sh Prakash 

. - . 

N Tfil1 HC E17 	COURT CF JUDIGATS .7;11  

LUCKNCW B H, LUCK172.1.(4 

(W) of i3 3 

Virsus. , 
The Union of India an4 Cthers. cppo8ite Parties. 

AN APPLICATION flu TIL 	T-10.11,1 R.1414. 

The above nur1ied Petitioner - App.Licant most res-

pectfully submits us tp.na,r - 

I 
1. 	That throughthe abovementioned Writ Petition, 

the ::;pplicant has cha 

with-holding the tp-pl. 

E.,;xure nurilb er t tirld 2) 

the z,pplict%nt will 

1-ngr_d the validity of th ordrs 

citions of the applicant, viae Ann= 

if the applicritions are not fnr4a 

r irrepeiratJ:Loss. 

TH2R-12Cis is most humbly prt,y a tie tiLr th, 

reasons alreaay disclosed in th„ Writ Petition t,nd 

afiat,vit, the Cgoosit• P•irti s u dircctca to fon,v,rd tn 

applications of the a p-ic.ht to 'al, Indian T(.,Icpnon 

Indus tri es, Rae-B 
	and NainiA ..Ad to the cil 

	
1 

Natural as Commissio lichraaun, pending the disposal 

the writ petition and 
	y be uPlowLid participat in the 

intrview and sei::fotion in the irten;st of justice. 

tety_L,A-1-A-a-1-4" 
fc-71-  La. Petitioner/ 

App.Lictx.Lt• 

Jivil Mize. Applic, tion 

LUGY,NC; 
40-,41.17,Lia 	- ; 	3 • 



4. Whether to be circulated to other Benches 
7. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHADAD 

, 193 . 
1233/87 and 1184/87 

.11%TE OF DIEM 4:0N 1. 	Ra kesh Prakath Kausha 1 	 .wair vava0C-10,---va 	
,r van-a•-=-•  

2 Ram Mohan Krishna and another 
PETITIOI T-S 

VERSUS 

India and Ifthers RESPONDENTS 

or 
D. 	

Ad 	f 
g 

Respondent(
) the 

s 

CORAm : 

The Hon /Joie Mr. D.K. kirawall  J 

The Hon 'h la Mr. K. Obayya s  A.M. 

I. Whether Reporters of local papers may be allowed 
to see the Judgement ? 

2, To be referred to the Reporter or not ? 
3. Whether their Lordships wish to see the fair)c copy of the J .;c1 gement 7 

' So, A • liCtiv• KA& 
Advocate for the ts?.. 	LatT,---- 	—Petitioner (s 

Dine sh_./ 



CENTRAL ADMINISTRATIVE TRIBUNAL 

ALIAHABAD BENCH, 
CIRCUIT BENCH LUCMON 

S . • 

Registration 1233 of 1987 (T) 

(W.P No. 6765 of 1983) 

Rakesh Prakash Kaushal Petit ioner 

Union of India and others 	Respondents 

AND 

Registration T.A. No. 1184/ 1987 
( W.P. No. 4719 of 1983) 

Ram Mohan Krishna and 	 Petitioners 

Syed Tahir Ali 

Union of India and others 	... Respondents 

Hon' Mr D.K. Agrawal, J.M. 

VaLl.,,ELLNA aaaxid. 

(By Hon' Mr K. Obayya, A.M.) 

Writ petitionsNo. 6765 of 1983 and 4719 of 1983 

were filed in the High Court of Judicature at Allahabad, 

Lucknow Bench, for quashing the orders dated 19-10.83 

and 27-10.83; and 24-5-83 and 27.6.83 respectively, 

whereby the applications of the petitioners for the 

posts of Assistant Manager (Vigilance) Indian Telephone 

Unit, Rae Bareilly/ Naini and to the post of Administrative 

Officer(Vigilance) Oil and Natural Gas Commission, 

Dehra Dun, and to the post of Senior Vigilance Security 

Officer in Cement Corporation of India were with.held 

and not forwarded to the concerned authorities for necessary 

action. 

	

2. 	These petitions have been received in this 

Tribunal on transfer under section 29 of the Administrative 

Tribunals' Act, 1985 and registered as LA. No.1233/87 

and 1184/874: 

	

3, 
	As the facts in -hese petitions are similar and 

VS 



2 

the issue involved is the same, we propose to 

dispose of these petitions by a common order. 

	

4. 	The petitioner in T.A. No. .1.233 of 1987 was 

appointed as Sub Inspector of Police in Central 

Bureau of Investigation (in short CBI) in 1974. 

He was promoted to the post of Inspector, 1979 

Between the years 1981 and in 1983, he applied to the posts 

of Vigilance Officer, Assistant Manager, in the 

Indian Telephone Industries, Nein', Vigilance Officer 

in the National Thermal Power Commission, Vigilance 

and Security Officer in Cement Corporation of India 

and Administrative Officer (Vigilance) Oil and 

Natural Gas Commission, Dehra Dun. These applications 

were submitted through proper channel, but they 

were not forwarded to the concerned authorities for 

consideration. He was informed by the impugned 

orders (AnnexurepApl and Ap2 to this petition), 

that these applications are with-held in public 

interest 43 view of the large number of vacancies 

in the cadre of Inspectors in C.B.I. 

	

5. 	The petitioners in T.A. No. 1184 of 1987 

Ram Mohan Krishna and Syed Tahir All joined C.B.I. 

in 1975 and 1973 respectively in the post of 

Sub Inspector and were promoted as 4vb Inspectors 

in the years 1981 and 1978. Both these petitioners 

applied to the Cement Corporation of India for the 

post of Vigilance and Security Officer. Their 

applications were submitted through proper channel. 

Their applications were not forwarded to the concerned 

authorities and the petitioners were informed by 

the impugned orders dated 24.5.83 and 27.6-1983 ( 

(Annexurespl and 2 to the petition); that their 

applications have been with—held in public interest 
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The case of the petitioners is that one 

of the conditions indicated in their appointment 

order when they joined service in CBI as Sub Inspector 

was they should serve a minimum period of 3 years from 

the date of completition of training. All of them 

have completed more than 3 years of service and 

they are thus free from the bond to serve the Department 

for a minimum period. Their service has been good 

all along. There are no departmental charges nor any 

prosecution launched against them. The organisations 

i.e. Cement Corporation of India, Indian Telephone 

Industries, National Thermal Power Commission etc. 

are all owned and controlled by the Government of 

India and the posts for which they had applied 

carry higher pay scale. Their cases do not come 

within the mischief of the guidelines issued by the 

Government of India in their letter No.4.1016/9/78.E5tt(C) 

dated 106.8.78. 

e • •',94•1,,',:/,, 

The asep of the petitioners is that the action 

of the authorities in with—holding their applications 

is arbitrary, malafide and illegal. 

8. 	The respondents have filed counters in which 

they have stated that the petitioners after selection 

as Sub Inspector were given intensive training for 

3 years in investigation and other aspects of work. 

After promotion to the post of Inspector they take 

up investi9ation work independently and that to 

built up this capability takes about 5 to 6 years. 

It is also contended by them that C.S.I. would not 

like to spare the services of the experienced officers 

and it would only become a training institution, 

if trained officers are permitted to leave the Department. 

The Department has still 52 vacancies of Inspectors 
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to be filled up out of a total cadre of 395 officers. 

It is further contended that the application was with. 

held in public interest. C.B.I. is short of officers 

and Inspectors constitute necleus of the Organisation. 

610 of the posts in C.B.I. are filled up by deputation 

and as such they cannot afford to lend the services of 

their own officers, who are specially trained and 

experienced without impairing its own working. It 

is denied that there is infringment •of Fundamental Rights 

in this. The applications of the petitioners were 

considered on merits and orders were passed in each 

case. The applications were with-held in public interest 

in accordance with the instructions of, Govt. of India. 

It is also denied that the orders are arbitrary or 

malafide. 

9. 	41 their rejoinder, the petitioners have stated 

that even as Sub Inspectorathey were taking up investi— 
, c- 

gaticn,cases independently and that the vacancies of 

Inspectors are not being filled up deliberately. There 

is no special training for him and the vacancies can 

be filled up by taking civician police officers from 

the State Government, It is also mentioneOtthe 

past tint some applications were forwarded from Lucknow 

Branch. They have also mentioned that the Intelligence 

Bureau (I .3.) alsa has forwarded applications, though 

the work there also is specialised and soilisticated. 
a 

Respondents admitted that they have forwarded some 

applicatiens in the past considering individual cases 

on merits and that the cadre strength of I.B. is 
44.144.- 

11000 and
A 
 some officers are permitted to seek tut side 

jaki, it may not have any adverse effect in their work. 
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While in their case they have only cadre strength 

of only 3000 of which 395 are Inspectors and still 

they have 52 vacancies to be filled up. 

10. We have heard the counsel for the parties 

and perused the record. Both the sides relied in 

the government circulars on the subject. The guidelines 

for f(,rwarding of applications of government servants 

in response to advertisement of UPSC/ether government 

organisations are laid down in circular No.41066/9/78-Estt 

(C) d Ministry of Home Affairs, Department of Personnel & 

Administrative Reforms dated 10-6.78. According to 

these guidelines the administrative authorities have to 

examine the cases of the govt. servants seeking employment 

elsewhere carefully balancing the interest of the State 

against the necessity of causing hardship to the 

individual . The discretion to forward or to withhold 

the applications is left to the competent authority 

in public interestealme. The applications of govt. 

servants against whom there are departmental proceedings, 

court proceedings, and those who have acquired special 

qualifications and expertise etc. are not to be forwarded. 

11. The learned counsel relied on the decision of 

SAKRatake HickCourt in ktP. No.8332 of_ati-waas. 
yl...2141,a9Lantral  Bupam..of Investitlatipp and ors. 

In that case the High Court ordered that the applications 
0-ao 

of the petitioner who arrorking as Sub Inspector in 

C.B.I. to be forwarded to Fertilizers and Chemicals 

Travincore on the ground that this was an Undertaking 
4.8 44_4,:ett 

of Govt. of India and that the diecrstionfbetween a 

Govt. Department and Govt. Undertaking is not justified, 
dAiro,WNL for this purpose. The di 	vested with the 
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competent authority to forward or not to forward the 

applications of Govt. servants to other departments/ 

undertakings was up held. 

12. So far as the guidelines on the subject are 

concerned there is no dispute. The guidelines do provide 

that applications should be forwarded without impairing 

the work of the Organisation. The contention of the 

petitioner-s that the work in C.B.I. is not of any 

special nature appears to be an under statement. 

These days the investigation work has become very 

complicated what with advance ta=ilty, spozitts 

scientific aids, and electronic gadgets being employed 

in investigation work. The Inspectors in C B.I. 

are also trained in forensic science, matters of 

investigation, legal procedures, criminal and civil 

law etc. and the work in C.a. undoubtedly is specialised 

work. The learne6 counsel for the respondents relied 

(in the case of P Maya a 	 dia 1'73 

Su.....is,A,1§,4,in this decision of the Delhi High Court 

the constitutional rights available to the government 

servants applying for the posts in acather departmentc, 

was discussed. It was held that govt. servants 

constitute a class by themselves and that govt. can 

impose certain restrictions on the right of govt. 

servants to apply for jobs in other departments. 

It was also held that the govt. servants do not have 

any *legal right" for forwarding their applications 

to other departments and that the decision not to forward 

the applications is administrative and not quasi 

judicial, as such, no reason be furn!.shed for withholding 

the applications. The Court also observed, 

" The public interest vis-a-vis a government 
servant would normally be the interest of 
the government. It would be the government 
therefore, who would be the best Judge of 
such public interest • " e  

"aim" 



7 • 
0 

It is well settled that the legal position of the 

govt. servant is one of status than of a contract. 

The hall mark of status is attachment to a Legal 

relationship of rights and duties imposed by public 

law and not by mere agraement of the parties. There 

is no vested contractual right for a government servant 

The dictates of public interest would undoubtedly 

outweigh other considerations. Taking the facts and 

circumstances of the case)  we are of the view that the 

action of the respondents in withholding the applications 

was prompted by considerations of the needs of the 

department and the vacancies at the level of the Inspectors. 

We see no reason to interefere with the orders of the 

respondents in withholding the applications of the 

petitioners. There is no merit in the petitioners. 

Accordingly we dismiss the petitions with no order as 

to costs 

one 

MEMBER (J) 

(sns) 

July Ryt  1990. 

• 

MEM it (A) 
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Tht t the Putiti - n r wsL-Lso confir,a,  d on tr.!, 

said post of th: Sub-Insp - ctor, however, he was prt4 

to the post of the Inspector with effect frow 1 •12.1 )79 

and since then he is holding the said post of the Insp ct. 

or and is pr es ontiy post =.1 t t Lucknow with th.: the sub-

Office of the Bureau. The pest of th-  Iasi) It-tor carrik's 

th J seal-  of Its. 550-90U at the hnLient•  

That the original order of appointb, .n t f the 

Petitioner also c-:ntain the c-nuiti)ns of ap--)intri -mt and 

one of the,  conditions o 	appoint-a:ntwuas under - 

tt He will have to serve for a minimum period of tnr,:e 
, 
y„-=t4i:T from the date of the complotion of the tiLainin.E; 

as Sub-L-Isp etor, unl' so his services re dispensed i 

with in the axegc-nci-s of th- service or oth -ryise.4. 

In this view of the condition the Petitioner ht13 air -z,dy( 
.1 

coi et.= d the 1-:o tind - d period or service II_Ur':1 arlier. 

Thb the : 'Petitioner is also not working in any , 

sps_cial proj ::et for which the retention of the Petitions/ 

waY be necesFary in any zhanner• 

5. 	That in the year i*S1 the Petitioner tapplied 

for the post of Vegilence Officer raas III in the 

Inditsn TelephoneIndustries, Naihi ( 	ahabaa) in persu- 

an,;e of their advertis 

through th depart' 	,,LL1 IliS aPP-Licatinn was with-held 

ahu the said decisicn w,„s co_runicated to the estitionel 

through an orcLr cited lu • ;• 	1. 

1 
6. 	That in a ec,rtib, 1-i.., 4 ; 1-.1 1 --' Lie tition er appii ed . 

. 	 .•/ 
for the post of th : Vigil :lace Cffier through th- depart; , 



.7 

department to the Natiol,a1 Thermal Power Commission; whic 

Is a body of th rInvcrnm'nt of India. 	TU3  said aPPlica- 

tion was tlso with-h-id by the departm ht and the yid 

with-holding of th- apPlication was coLmunittu to the 

Petitioner through a i:ttcr dated 22.01.1*3. 

7. 	That in non_ of the to orders mention,a above 

any specific reason for with-holding the application.is  

mentioned except the recital of the Public Interest in 

too general terms. 

8. That thereafter the Petitioner 	applied for 

th post  of Vigilance and security Officer in p..rsuunce 

of th: advertisement in the Cerent Corporation of India, 

N21-D1"LHI, this Corporation is also wholly owned and 

controll-u by the Government of India, but the applicati 

of the Petitioner was again with-he.Ld with the same red ,i 

tal of the Public Inter est and the same was communicated 

to the Petitioner through an order dated 09.06.1963. 

1 

9. 	That the Petitioner again applied tor the post 

of Assistant Manager (Vigil nee) in the Indian Telephone 

Industries; which is whoAy owned and controlled by the 

Government of India but again the application of th, 

Petitioner ws witn-ngi with tilt.; sism ritiu41 of tic 

recittion of Public 	

ao 	wIth.hmimih. 
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deParti-nt to the National Thermal Power Commission; whic 

is a body of the v rnmP nt of India. 	The said tiP:LLica- 

tion was also with-h?id by th... departm nt and the saiu 

with-hoa ding of the application was commuilict t-u to the 

Petitioner through a l2tter dated 42 .01 1 *i3. 
1 

That in none of the two orders mentioned above 

any sp ecific reason for with-holding the application_ is 

mention ,::ci except the recital of the Public Interest in 

ton general terms. 

That thereafter the Petitioner also aPpiied for 

the post of Vigilance and Security Officer in persuance 

of the advcrtis, Trent in the Cerrent Corporation of India 

this Corporation is also wholly owned rind 

controll:a. by the Government of India, but the apr:icati 

of the Petitioner was again with-held with the same reel 

tnl of the Public Interest and the same was communicated 

to the Petitioner thrnugh an order dated 09.060933* 

That the Petitioner again applied for the rest 

of Assistant Manager (Vigil nee) in the Indian Telephone 

Industries; which is whol.ly owned anct controlled by the 
t•' tM 

flovernment of India but again the application of the 

Petitioner was witn-n....14 with the same ritual of -111h,,.,  

recitation of Public Inter.tst and the saiu with-holding 

of the application was cr, rrunictited to the Petitioner 

through a cor.runication dateci 4.10.1983. 	copy of 

the same is annexed as Anne:eure Nwider 1 to this Writ 

Petition. 

-•tCuiL \aLuct.v.i 
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1. 	Tnt th -  Petibioni a-Lso pPli4 for the post of 

tueAddLinistrativ. Officer (Vigil_nce), Cil 	'ratural 

ComTrission, aahradun, but his application was agt3111 with- 

held in the same pretext of public int.;rest anti the deci-

sion was communicated to the Petitioner through a letter 

dated 9th November, 1983. 	A copy of the sameis annexed 

as Ann exure Number 2 to this Writ Petition. 

11• 	That th,  interview and the seloction in the 

Indian Telephone Industries, Ilae-3areli and Naini and in 

the C 3c, Natural Gas ,0 =mission, ehradun has yet not 

taken place ana if the apt-) ications are forwarded the 

Petitioner will be considered. 

12. 
	That the both the posts for which the Petitioner 

has applied and mentioned above carry the higher scale of 

pay than th- present scale of pay adinisribl. to the Petit 

oner. 

That in th mtter of forioording of tr.L.2; applica 

tions of the lovernm 	6,-rvants, in resp-ns- to the 

advertisemcnt of th 3other employments, the7-ov ;Taal _nt 

or Inuit:, through the !Tinistry of Homes (Perso4m-i) nas 

issueci iristruo tions through a cfrio e Memorandum dt tea 

10th August, 1978 	A copy of these instructions 13 

anh,xedas "Anhexur: Number 3 to this vvrit Petition. 

1)+. 	That, in th 3dci instructions four conaitiont 

are in an iilustootiv.. manner have been laid down for 

with-holding th,,  applications, the Petitioner do not fall 

within the mischief of any of th-so conditions. 	ie 

Betition r is not engaged in any import:nt time bound 

project and tn,,2i departure will not in any way dislocate 
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that proj et.. 	Ihe bonded period of tit() Petitioner is a 

over since long, n is not Urlder suspension nor zily depa3 

-tmental proce :dings or prosecution in the Court is penda. 

ing against th. Petitioner. 

1 	ihotin 	w of the conditions 1,.id k.1, al 	th 

Jnn..,ur 	 th_ tspiLicaticiis of „1., 	etition,x 

,-nnot D witn-n 4, the with-noidiaz of the piction 

01 th P titioner is wholly arbitrary t no. majafide on 

th_ part of the Cpposite Prtiese 

That the question of th forwaraing th\. zippli- 

cations of the la n-b -r7.- of th,- stafr of the ',3•73.1"•, eme 

up for the consideration before the Hor ble Karnataka 

art, in th- Writ 4-'etition number 3332 of 1%), 

-::nich the Petitioners br,ing the employ,.E3s ,Df th 

3 ntral Bureau of investgation (nerAnaftcr ref Erred as 

C.B.I.) hay, apl],ieu for ti post in th FertilL„cs ale 

ChicJ.s 	avanc ore Limited.. 	B ef or 	nat. r,  

High Court anothcr instruction issu-d by th• 	date” 

t-d 19th Karch, 1 933, itp,s cited, the sun- has e en reprodul 

ced in th- Judgement, itself, this pertains to th.-- for. 

warding of the api.ilication of 0•13.I. staff for th, 

-,ls-wh-re, in this circular a distinction haz 

nas bn drawn in C41sc: tfle pplicatlons Lar‘ to be forwar 

-dudto th Union eubiic 3ervice oinTri...,!:-)•on, state 

Public Service 30mrission, or Staff 6ervice Commission 

or elsewhere, in tn, 	 P"p•Lic tion was r-fused 

mainly on th.2 ground that th, appAdcant was s 

employment with Fertiiier nci nemicais Limited, 'Tra-

vancore, the pleas were rej,cted by the HoiJ bl. High 

Court of Karnataka, on the ground that the Fertill:Lers 

- , 	/ 	, ano. ,hcmic•Las iravancor,  LinkWd is a ''sv-rntn-nt 
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Zsnd Chemicals iravanc ore id it -u is a Gove-rnm at of Indi 

Undertaking, it is wholly owned and controlled by the 

Gov-rnment of India, itself, as such it is tin instrument

iity of t State ttr.kd no such distinction can be d rawn. 

Thus th writ petition was i1 owed. 

7. 	That the two bodies ntiaely the Indian TPlephone 

Industries aria, the Cil & Natural flas Cournission ar- 

-4k 
	 wnoily Covernment controlled and thus eitn or the 

bg--,ricie.s or the instrtunentaliti-s of tn_ Thvernment. 

In this view of th matter the Petitioneil s z.tip-Lications 

wcr -  au7ht to have been forwarded by the departw. 

lb • 	That in the facts L,nd the circuni- tances of the 

case, the Petitioner has no 4.4ny otn - r equally effective 

roneciy, but to evoi,, _ thT ju.-isdiction  of this Huti bie 

High court, t, m1:12; 	ou the followins - 

G R c u.o • 

,t) 
	Because, the orue2s ao communicated and ar bon. 

tin-d in nnexur-. rluniber 

and malafiae orders. 

zjid 2 a wholly arbitr,,ry 

(B) 	Becuse, the with-holding or the aPnlict.tions 

of the Petitioner violates the Fundamental ai-hts of the  

Petitioner, as guaranteed under the provisions of 

Article 11+ and 16 of th -  Constitution of India as well 

as ArticiJ i9 ( 	G). 
_ 

Becaus --, th -  with-holding of the applications 

of the Petitionr is also -gainst th- two instructions 

ref,xr above. 

( 
	 Because, the distinction b-tw- -n bhe 5tate 

IcaL:oL9 
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tc,z,c 	194e,  
/A), 

Allow 

LUCICieWl 

the writ Pe.tition - itia cost • A  
tri 

Th 

;Act the Indian Teiephon• InciustrLs, and the 	I.Tatut 

Gas CoramisFion is whoilu illusiory D1 has no rationtil 

b si s. 

() 	Because, if th: upplict.tious of the Petitioner 

are not 14orwar1ea um/ not allow-d to partiipate in the 

int,-rviLw and 	-ction h- will suffer irrepaircAbie loss. 

17-A. 	2grant12,4 That th- similar-writ p,:,Lition, mark- 

as irit Ptition 'Number .4719 of 196 .) has been ent,---rta 

an4thE. interim orders have been passed. 

TI-1317CR4, it is most humb-Ly prya. thzit this 

Hon i bie High Court aay b pi-as ..‘a to issue - 

(i) 	A Writ, Crct_r or .airctions in the natur- of 
• 

er tiort ri, qushiig t 	oruers c (1;1 tain ci in Ann J..-xure 

numbor in 2, after summing their origiw,ls from th 

ipposite- Pati s. 

( ii) 	A rit, Cruer or 3'or.rnand.  in the natur of 

roactaaus, com,ruziaing th cposite Pt,rties to forward th 

„pp110tions of the Petitioner to Inuit.n T_l_phon Indus-

tries, Ita, -BaniiiiNnini t-*rid to. tht, Cil & Nturt,- 7;es 

Commission, Jefiraclun, within time a,n.i ailr,w him to 

Participate in the int rvi wo and the s..31—ct1oas. 

Any oth -r writ, Crder or ,Liirs.;:ltionL 
• 

off the notice 
	the iippi.s ito Parties/ 

6tanding clouns ,:„.1 os th mott.f is MCI T URrilli T. 



ti))  

HIGA CX,LIRT 

AL,L4A1V3AD 
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IN TIL: FON! '317 HIT' run OF JUDIC.UURE, AT ALLAHABAJ: 

LUOLTritil BWH, LUCKNOW. 

;'or RI T 	PitTION 	NUM 	OF 	196'3,  

Rakesh Prakash Kaushal. • 
	 Petitioner. 

Versus. 

Union of India and C.thcrs. 	• • • • 
	Opposite Parti s. 

AFFIJAVIT.  

I, Rakesh Praxash Kush, -aged about 32 years, 

Son of Shri (Late) J. P. Sharma, Resiuent of 509/111 - 

Old Hyderabad, LUCIT4011, states on oath as under : 

1* 	That the deponent is the Petitionr in thr-  above 

mentioned Writ Petition, as such he is fully converdant 

with the facts and the L:ircurstances sttA a in the said 

Writ Petition* 

That th - contents of Parz, graph number 1 to (7 

of the Writ Petition arc! _true to my own knowiedge. 

That the den at, himself, has compared thc 
r- 

Ann::.-xur-,) Number 1 to 3  eitEL-,r with the copies maintain, 

ed. by him or serv -ci upai him or as 	b fetched t, y 

him Li nd they tIr their true 

4j11.11*1.0. LUCKNOW: 

/9  

copies. 

?AaL,Ka/ArL \(attni•-3  
(Rak...sh Prai,ash Kaushal) 

J4cn,--nt. 



etp_kailL, 

RakQSil rakash 
epo n ent. 

me r1-0,J. 

,uATElf. LtJaird'.0TM 
4;13 

 
Ca 	119th3. 

/ 

• • 

TZRI FI 14. TIC N  

I, the bovc rianed copon ant, do hr :by verify 

that th cont ents o parL graph number 1 ,2 and 3 of this 

affidavit ar...-2 true to my own- kno.. wl edge. 	Nothing in it 

is wrong .,nd no thing rant erial has be en cono eai ea, So help 

I know th- deponent, idelitif:i him, who has sign-

ed b -fore me. 

LUCITOW; 	 • Iv ,. 
44-LC 	196 3.irk to Sh.ri àbu.L Mannan, A,dvo ctite; 

counsel for the Petitioner. 

Solemnly af firm,ed b -for e- me on this th 	th 

day of 	cent „ 98 3 , at p, )ii aft-4ft./ p. , y .Shri 'auk esh 

Prak ash Eush„.1., the depount, who has been identified by 

th -?. Clerk to Sari Abdul Mannan. Advo ente . 	nh au ad. High 

Court Luoknow Bench Lucknow. 

have 5ttisfi4,mysif, by examining th d epo 

n 	t thnt he fully tinders taxis the contents of this affi- 

davit which has been read out and exp.i-ained by me. 

IA; 	
ova/ 3 

#07/9 1,2 
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KotE,h Ho us e Rutmr-nt-, 

jArA4 19•C3Ti "Lk> 
ril I. 0 

The Supurint ndent of Poltee, 
cntral Bureau of Invtigt2tion, 

LUUN01.1. 

SUBJ731: - Forwarding or t,pp.J.,c.,  t,tion Oc Snri 
alushul,Inc ;tor. 	 

Sir, 

".••• 

IN T,T.E TICN,  BL 7 HIrrti CURT C.? JUDICATURZ, AT .4....,2bAHABA..4 

LUGI'dfr.,W 13-1LCH, LUIKNCW. 

WRIT P"TITICH 	NTT -11. 	C1-7  19 3e  

• 

4 /wit esh i)rLiktish 

Ver511.S. 

 

?Oh?. Union of Indiaa and anothLx • CP "No,  s it ., -tr tiG  

1.y. 

etxxv,a,p.u._ raus.,e1 

Y °urn rt,itnrullys  
Sal - it. S. 
tiv 
C.B.T. 

I have the honour to refer tr) your -tt r No' 

6230/46/ V83-6 VL r ,“.t _u 4.10.198 3 ani t st. y that th,,, 

tAion of :ra. 11.• F. n.ushal„ Ins9 -tor, for th: post  

of As rds tont rrt,nagc3r (Vig) in th u I. T. I. Unit of Fte- 

EieJi 	Naini hvc b - en with-h eid in public inturt 

in view of large numb r of Irza czanci c 	I c4re o 

ctorr in 1.B.I• 

The Inspctor my pleasebe inforri1 cc ordintA. 



, 

f 

_ 
-.o. 	..3/ -0  41 -... 

Copy to Sri R. P. Ktaishul, Iaspctor, 	-. 

Lucknow for inf orl-t tion. 

Z6.10.63 
for SUPjtINT 1N,ONT OF 

LUGENC 



Prakash Elaushol. 	• S* • 

Ve,rsus• 

Th.. Union of In‘.4.it., nu. etn...r-• Cp:).o sit Par ti6s. 

'\4 

S.  

• 
• 

11C1.1 BLr 7.11,7TH CCURT C17  

LUCKNCT,1 B.-1T 

N 	NUTT, ..11. 	CF 	1)6',  

Arfl TZTT11.7 NT....TB:11 	2. 

3opy of 	ttr No. .4-2001 4/256/774W-1, ciut-a 

27.10 • 1 96 3, from ,.",uministrativ rs f Picur 	* C.D• "I • 1 , `3w 

tn._ Sup ..rint_.nd,ait, 
-•-•-•-• 

STY-13-";?• 	Forwt- r iing oD A.ppiieLtiofl. 

ntiv ,  th honour to state that tn._ ,ppliet.,tion 

of 5-rv:.silri V.P. i‘rya and R.P. Kaushal, Inptors sont 

vide your ittr Na. 6279/46/1.V8 3-64/11fic , dated 6.10. 1% 

for the post of lidministrzitiv ,3 Cfficer 	ig. , cil& Not 

-rt2.1 rlsz.s Commission, jehrodun have bnwith-h- lci in 

pub1i6 interest in vi 	of in-ge numb,-,r of tat calcie's in 

thc- ez-OrE: of Inspectors in C.B.I. 

f„.. 1)7liction of Sri P.m Cht;ndra, 

Insp - etor sent vide your itt..r No. .346/14.6/48 	1411,K0  

64AL:a 7.10.i93, fsr thu post of deputy Yit,nogdr (Vg. ) 

In I. 
	la as al so b,_s,n 7.1ith-heia iii tx pubilo intere 

Sorvashri Aryt;, M'ushal 	1iitandra my 

) 	inr0 rifir:d zccordingly.  

e,,,dra.ticowaLi 



iv)? 

OD 	

3 

Postal Crcyr No. -3014:7 3-6 19 for Its. 	r ceivd  

from Shri Arya and Postal Crders No. P6-6516 20 for as. 7/- 

fli 	09130 for Its. 0.50 P received from Snri R.P. 

Kaushal, Inspector are returned herewith which may please 

be handed over to them under acknowie,4rement. 

ors em en t No. 	93/46/...V 	4/LIT 	,JA TT.15 9/i1 / 3. 

,g; 

Copy forward_ for information tc - 

1. Shri V.P. Arya, Insp-ctor, aiongwith Postai Order No. 

4W304.4733 1 9. 
Shri 	alas h , Ins,)ector aionwith Postai Order No. 

P/6-65i620 and A/27-091630. 

3.Shri Ram Chandra, 117p.-:ctor. 

Sd/- 
7•11.0.,• 

for SUPrRINTTITYVT fl POLTSfE, 
LTJCITCW. 



' 

5'  TN 1-3C 	
Forwtxding of bpplications of ov6rnment Ser- 

--------- vants in response .to adv6rtis,.ent2nts by P U•_.s.c 
etc. 	 MI6 

; 14 ; 

FON! 12;1:7 HIGH CUT r. JUJICATU'ir, AT ALI - 

LUCKNCW ETNCH3  LUCZ4C • 

Praltash Kausi 

Versus. 

In,. Union of India wc.i nt,irs. 	..• cpposit, 

A.NN7rJJ117  NUMP  
0.00.• ••••••••••••• 

• 

NC. 41O0/9/78-!istt.(c,1 
PU TYS....GlIrTARY, MINIS TaY CF- 	AFFhias, 

410-]Pti.IVITIT7J T CF F.,Ar CNN-71i, a, Adva-iiI317"T  

iv-0 -) tit() • 

Mc unctersigl ct iF circteU. to refer to th, IP 

C.T. No. 8/22t71-stt () cttct th: fct:)bur 16, 71, 

provici.,s that 	(lov mat nt s-rvt-nt cou 

be given four opportuniti.,s in 	srE...,r to apply iLl respon-i 

se to UPSC z.idv,-rtis in, fits etc. but it uould 	open to t 

tn,_ comp 'tent uthority conc,-,rn.u. to with-hold forwtlraing 

of such t,,,pp-i-iction of rl.ov , rnrricnt servants where it is 

considered to be jusidifi,-Ai in the PubiicIntrest. A 

point has been rais.d that the scope of the Public Int-er-

est ptxticuiariy with r:-.;feronet., to the forwarding of 

Lipp.i.ication of Gov.;rnx ntS.--,rvt.,nts should be spcified, 

so thf..,t empioye.'s z.re not put to unnE,cesst_ry disadw..utge 

La.& 



(Y)) 

; 	I) 

2* 	The question 0P formulatin7 sP c :Lc guide-lines 

for th dmixiistraticv_ authoriti s f ar with-holding of 

app ic ti on of Gov ernm nt $ rv t s for competitive / 

departm -ntal ex:, min; tions conducted by the UPC etc• has 

been examined. crfui1y, nil it is not foesible  to 

defin I Public Int, rest the author iti es should interpret 

the term stric y a2.1d. subj c t to the condition that th 

C orwar ding of a pplic t tions should be 

-ly high i-v1. In taking th dC1SjOi t witho.Lct the 

th authorit* has to bmos 	iutersts 
Njr, 	'9V" 

of the 	inst th ncsSjty oi ousig Af51'iip 

lu.16v.LuUule 
tTr,

,  

4111S lt 	-; ..1.64.1  S r10 	 .; Pp j-,1 t; _ 

with utmost obj ,etivity anct not mecnanic 	y while it is 

40 

not C esibie to .i. ay down specific exhaustive 	cline s 

for with-holding of Pi.-)lications in Public TnterJst, 

some of them cn b list -d Iii ustrativ _ly Lis f ollows; 

( 1) 	ie off ic er c,-.,nc ern 	is en gtz ea on ii,Lp or tant time-, 

bound. pr oj -et ict the work w ould b e serious.i.y disloc 

. teaifne' is relieved. 

ii) 	'111 7::77 (.:rnment jeronL has ac quir 	soul sp ci±Ti- 

ri rrn,t 	p. 	and he has signd 	bond 

for serving th..i.. 	.4,, • nt for a sp ific p eriod. 

ov rnm 	k:4 s und r susp ens ion or • i s 

de•par- Ln . _ntal proc endings / court p'0 cuti 

( iv) 7overnin...mt $erv!nt is ppiying for a post hic h is 

equifal eat in status . and rank. 

stry of Finance etc • are r equ 	Jd to bring 

these in s true tion s 	. he notice • of ail the 	Lhor it s 

thria er h n. , la" rrry. 	
111lf '1,1':•a • 	

T 

1,, 4, 
A. 00-4 	1100 p..4 7) rr:: 7.1 

34/ 	
yr,r7,4.1",P.S1, 	 .•;,.7,ttt Rs. 

7 	ir 	
-r 1\Tel 	' AN.) 	, eo. 

'kYl4N 

Lvcitr,o w Ilatest0 

-ipc  7/7 10'Y S'" 
4:10. 	

::11P61111e.  



a aT4TRF titgTq 

{ 41.41 I sTr1•1917-a" 
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51f1.4171 	t7:117-.t7Z 
T.14TTR9Iff7;11 

(lwe) 	/ 

r0L- 

17:0- 

4-0 

1

Vere)2-191;  

4 gTaqt 

.... • 

/alai 4e,iiectfd kcat-rioti 
1:1 	 chaTit ( kTtruire, 

_e_it 
401 it RTo 	 t 

ee4/2---CV 

T117frgfp-r ail* ailz 4 tit 	 6v.AAA-41-A-A 

1:11V;1.  

T;471tZ' 

RcT414fIR f94ff Fa; gram ( wf7tT) T7aT e 	fF4 

,T e 4 44'itR qt44 4.  3144T 31;4 

MT it' TO eiTit AA.Takt Srgil 	Ti 4T W.tt WTIT7 aTfOR 

Eri* T 1tT ETT Tifit 3T-1 4 fgrtit 	T7T4 BTIT '41' 99 

T'Z rtT 119. 1tr1t 4 'W4IR 414T RAI ??TcletR 14MT91 	IT1 aitT 

1:1R 41' 3114 URT4-.11 4 4TRIR 	311 UtlitT Egi EIT 	IT 

aZTii 	iT1 	Mgt Wit  4T T:TTit 41 faquI (ERIE6m41) 

aTRIR ffEIT gaTT VTETT attr4 4T 1:1R UffTUT g-e (aft) 

4T 	fffrifff W ..-.41761t9 1:T044 gITT 	t 

ER TV:Nit TIO RT fitfTt aTIT Oil ET'iiFiTTIT 

WTRT e fa t 4.61. 	Tazi at fVF11 TT 	 tTT 

TeTTT MITT 11W1,1T MIT 4741 4 	R7E6 4k fiZIRTT 

mat 	UfTiT Nn14Tit 4t awIR ETT 	 &Rfitq 

aTT9H'91;IT fgm 14at 5rTTPIT 	filizT ITT WPT 	I 

ZLaro Luat 

TaT4.1T 

91 440 
/)  rqtal 

fitel(aa7) 
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5. li.441-1 ,..ur iTh• ) copy 
I - 	10.j(3.1`)76). 	 IL. to 15  

0 	• •• • "o,  • 	• 

ITT.11 PL 	TrITri e,7 0•77-1: r:n :Trf )TV.7:17,- 

.4,k4c sh frukush Kuusnz4.. 

ITersus• 

All Union of Inuia •• Cpposit 	s• 

r ticuL r 3.  

I • writ 	tition• 

.AS fiuz v 

No. 	1 ( C 0 py of order w...."t_a 
4)•10•1)b.3)• 

i4.. 	 ;r‘Py 	i r 
09•11.1.i.3.)• 

P 	; Nuidij•.rs  • 

to 7 

6 to 

Ill to 11 

1 4 to "1 •d 
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L. TT-T7 Fat ELnHItTT r1T7T CF JjTATR , AT.-.. 

- 	n 	 rt rr 	Trillr 

f "1 -1  rp." 	rn'—pien 

• I,  

'-j.'La 	- 
`11 , 

• 

.:zszis. 

11-1••, Union of InJ LILL(tnr  

	 owe 

, 	. 
; 	 L4ro. 

ft tition• 

'2. • Ai' ficizli it. • 

..N o• 1 ( copy of ord. e.r 
4:••10.1b -.3)• 

AnnE:2“ir 	2 ( Copy of ova 
L./ .9•11•1985)• 

.ur 	No. 	( ,3r)py 
u, t 	10•08 0178)• 

4 4 
	CR-:, 0 sit iurti 

1.1).•ildo  

1 to 7 

to ') 



Versus 

Union or indit. 	Others • • • Opp-Prties 

In ths Htnible His.h Court or Judicvture 

1,11c*ns,- 73enclh, Lucknow. 

Writ Petition N. 6765 e 1983 

'1984 
AFFIDAVIT 9  A 

1.4 1,„r- 	 ti iG1-1 CouRT 
ALI.AHA 

' 

RtIkee.b Prkr,Ish Kush-] 
	

• • • 	O0• Petitioner 

, 

Supplerentt-xy Rejoinder in reply to 

	

the v'ridmrit on b-fttar or the 	• 

222osite_D.Jrties received on 21.444 

	

72  13.kesh Pr!!J:rHsh 4ushtd, 	r:IDOut 

32 Y':rs, 'son'or 	P.1.2).hrrir, resident or 

50011 01d Hydertiot,di Ludimow do hereb str-te 

on ot,th r.:s under :- 

Tht the contents of prs. 1,2 md 3 of 

the rrid trri:Irldt n'ed no reply. 

Tht th- contents of pr t) 4 or the 

sia rf"i rvit re denied tala the contents of ptn 3 

or thn rejoinder-t'rri,.vit are reitIrrted s corr'ct. 

It is incorrect tntst the investisltion is not 

entrusted to the Sub-Inspectors independently. 

AID; rt -Prom th^ ct,ses under the Prevention or 

Corruption Act other ctsEs are also rer,istered 

in the CBI. Hnrr,ver, the deponent himselr while 

wor!:ins-  ts lub-Insn,,ctr,r durine- the rirst five 

investi,*-r3d independently ,,,ore thm 15 ctsos 



r. 
OVA 	••• 

Iso 

i>s\)\47 

441, 

t,nd subr-ited th-  in I report or chvrge-sh, ets in 

there cz_5.er hi 	1r vnd this position belies the 

sto tent riven b the opposite pvrti,s• It .-1.y 

lo be pointed out trot the vcncier re not 

deliberttely on the post or Inspector tnsurh 

quite/number or elirrible Pub-Inspectors tire Ilvt il:ble 

in the T3I itseiP nd t's the pr: ctice hzd been the 

c:n :lso be t :ken on deput:tion -Prom. the ivi1 Police. 

It -ivy be reiterrted 	in tht the bonded period or 

the deponent' s service h: p ended lonr tlro. The 

deponent h: s never invert]. r:ted C Se 5 o" the Public 

IIndertvicinrs in which he h: d vnpliod. The  

tr:inins does not htv imnortt. nce for obviour 

re: sons th: t 1: rr-  number orfi orricers 	jiVil 

Police h 7' been t 1:-n on der) tr, t a. on in th JBI nd 

rite lrre number 	thi h:v been :bsorbed 

in th-  CBI ijitheiit ny eeciljped tmininr• 

nnt 	rrric,rs without z ny such trti.ainr 

hvve :aro been tvicen on deputtion in th 01131 nd 

ve t-,15-0 been bsorbed t•.s Inspector or Police 

without tny sp citlised trtinins.. The deponent 

never t.,ttrched for tr:ininr with eny L)y. Pun-rinten-

-dent n' Folic r' 'or 21 months vs vsr -rted in the 

tyPrid:vit under reply. In the lest it rivy be pointed 

out tht until 	the bonded period her not been 

increr. red to justifv the so-c11ed exirrencier dared 

by the onpbsite pvrties. 

fkr` 

5. 	 Thvt the contents or pvrtis 5 t,nd &pf • 

the evid errid f vtt ere denied the contents or 

pvrt•-: 14- to 9 or the rjoin,Aer rridtvit ere reiten ted 

s correct.  

uc 

Til  
7 Li 



, • 
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Veri'ic tion  

I, the nboye-nnrod deponent, do hereby 
• 

IIP 
All - 

D ;tea' Lticimmi: 
* 	

Dr,Pon,-nt. 
4  
'riJ.. 	1984 

I know the nboy e-nvred deponent da 

identiryn him nnd he I 	irrned 

be-Pore, me. 

verirY thnt the contents of pz.rt,77 1 to 5 

or this"rid Vit re true to my own 

knowlocir,e. Nothinr is wronr in it t.nd 

nob hin riterini hr s been c onc etled, so 

help re GOD. 

D nt d: I-,  tic Ifn 	Cle--r-; to Sri A.Mnnnt..n Adiroc t,te. 
- 

April 	, 1 9Nt 

Solemn _y 	b " ?" P iv Or: t i 	d 	or! 

.ipril , 	at 9-0-6 	 b-- the nbove- 

ntried deponent who 	been identi -ri ,c1 	ithe 

Cleric to Shrill 	 &cVoCte , Allnhobtid 

Hirth Court, Lucknow Bench, Luc kno=4. 

ve sttis-Pied ryrelr by ezttriininm 

the denonent timt he 	L1y understnnds the 

contents o th 	tirirvit /‘7hich wnsre.d 

out to him vnci ey.P1 nine d by me. 

/ 

iiitik#111.44°( 
. A ST D Q 

OATH CO \1 isiloNER 
,,1:ahaLad 

N  ° 	5-  // 

yq/a71 
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.,. 	 , 

That the contents of 1, ;.:.3,ra 1 are admitted. 

That the contents of panx,I. 2 are admitted. 

That the contents of -I.,ar-.3; 3 are not denied. 

	

6. 	That the contents of - );..tra 4 are not admitted. 

The :v etitioner as Investioting officer is required to 

	

I( 	inrortant dt.i,ti es n f investl gat -7 0n of cases reist ered 

in Luckno-w branch and entrusted to hiM, from time to time 

in accordince witicl the needs of the organisation. 

- That in re-1.2y to -1,ars 5 to 12 of the Writ • 

Petition, the 

2. 	That the de.i.onent 1-.s read and understood the 

contents of the writ i,-etition and he is Ivell acvainted 

with the facts . dei:osed herein after:- 

,lieonent subroits 	C:31 the 1. atitioner 

IN TH.12, LON! I31 HIGH COthLT CF )11-DICLILL'IJRAI 	ALL14}.-L,A.13A.D. 
LUCIDfOli adNaii LTIC10.4C, U 

Writ Petition No. 6765 of 1983 

liakesh Kumar Kaushal 	 Petitioner 

Union of India and two others 	 Caosite Parties 

014 .I.L;i'LLI,P4 LJ k'213  

1, )  • 	Nagkal, aged about 54 years, sio 

late Sh. Bihari ',al l  residing at G-2417, Netaji  

Nagar, New Delhi, do hereby solemnly affirm end 

state aS under:, 

1. 	That the deionent is an Under Secretary on the 

cadre of Ministry of Home Affairs, DaiLfartment of Personnel 

and'..i.dministrative iiefonns and currently k ost(.-3:1 as 

-Administrative Officer in Ci31, and h-ls been duiy autrjSed 

yi to file the counter-affi(Tavit on behrtlf of Oil osite Parties 

-1 2 3. 

'C. 

and others were recruit ed as • Su 	ectors and 



• 	 •••• 	.siva • 

given intensive training for 	erio -.I of 3 ye lrs. 

_&ven :after that int ensive t,r-..inint2, they ere 

entrust e. with indel.ens3_ent invastia.ition but 

assist the Investigating Officers. T is only 

tbLr acintment as insi,oc-to, rs tbt they are 

'acting as Inviestigating Officer8 	ent -(ust 

vrith indel-...en..1ent eases under the ove2.-311 

onI contro7  of -17,1c-; 	of ICI ice, (CBI) LucknoIl 

Branch. It takes a minimum of5;."6-r:---trt."-__Ftet.7, the 
-•k 

t) r‘.0,-Irr: s a.tion to train on officai- for bong 1 
.., 

of taking ur investigation iendently,-. Of late, , ,- 

, 

large number of kublic Sectokltrldkirtaltnzs 	. 

inserting Lvsrt;iserE3nt for exi..1*171maii4e.z1 o,ffiders in 

Viilance Sectors. If 	are to forward. -Aillietion 

of cr e er mood inArcstio;ting C.-fficE',rs as ;7). ri 	er 

of course.;  CBI 7,„10 d turn out to be only a t:rining 

institution, 	trained offLeers draining out of 

the orp.enisation. T-Tellrther, the Cent-3.- 1 	f 

Investigation jould not be en,  al.)?e f JLscil;arging the 

statutcrj duties cast on the c rg nisntion in. 

It 	ay be mentf onel th,-)t at the yr,,,:mi ,-.;nt 

have 52 vacancies in t3t, 	--1,4 -re strength:: of

no 

	39,5 

eto re. r21;r:J1- ofc re, jt is not -..oSsible for the 
, 	 . 

'13.1 t 	re ex.i....-)rience:::!.. Ins-, actors for cqt, ode 

,,r,_. 	 , t t 	s -N T 	f tile etitioner, for 

ointment ollt.side. TT 	2 7 ic-...tions hadbeen 'ithho1d 

in 	ubl ic interest. I may also say that tiiis , • 

ni 7.1"; 	self del.. ends uibn do.i.utationist s from 

St,to,  police ,ind in the cadre or insi..ectr)rs, the 

aecruitment Rul es1.,rovide for taking officers.. on 

de-i..ut.,.tion to the extent of 60;; from State 

UrS....2tr> 	  



se.lat":201:: • , • ." - 

- 

8. 	That in relay to .ras 13 6c 14 of the writ 

etition„ the lonent rusectfLaly submits th tt by 

\ withholding alications in piblic interest, having 

due regard to exigencies of 1ublic service, no 

fundamental right of the ietitioner h.as been infringed. 

Tie criteria laid don in Govt. order 'dated 1.0th Aug.178 

IS illustrative and not exhaustive. It is left to 

the He of the c.:;rglnisation to add any other valid 

consideration in which kilication of an officer for 

o !711:,  s de emiacc;nent could be withheld in uhlic interest.  

The comi:-etent authority, aft-r- taking into account 

the .situation and. the criteria rightly decided to 

withhold the ,ii..:i,.1.1ications of the ketitioner in jublic 
- interest. 	 - 

7 • 	TN:b in relay to Iara 15 of Oe Iyetition, 
a_ 

avEments made in 1,recaeding r,ar71grails are reitt_rAed.. 

Nn., 10. 	That in relay to karas 16 and 170  of the writ 

40.4 etition, it is submitted that the Hontble High 'CoUrt of 
• 

esit 	Karnataka aocekted the right of res-1,ondents to withhold 

4licat1on in 1..ublic interest if vacancies in the cadre 

so necessitate and it is considered essential not to 

forward a11cations for outside erailoyment. acting on 

the, said udgement and with the ani::.roval of the coml.. et ent 

authority, orders have been issued that uniform 

• 	— 3 — 

T1-2,1s the d 	ttjtji officers in the gr.d...e. of Ins; ectors• 

on y form nucleus and 	01g•ilni. :.73at1on cannot e -Pford to 

end the services of its officers without imj. !ring 

itSOifl working. Therefor.e, it is considered in • 

ub.-Lic interest not to forw:-.‘_rd e." ..i,lications for outside 

em:iloyment of officers who have been trained vb our 

cost and labour, 



) frs' 
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treatment will be extended to all a11cations sub-

mitted by members of the st Aff in rest  onse to 

advertisements issued by the UP60, State Public Service 

Comission, 6SC,  Public Sector Undertakings etc. 

true'coi,y of the circular dated 17.7.83 is filed 

herewith as Annexure Nc. C-1 to this Counter 'Affidavit. 

It is reiterated that in view of the imperative needs 

of the organfsation, it is not possible to sire the 

services of the petitioner for any outside 

In view of a number of vacancies in the gnLide of 

Inspectors, 52 at the moment, it is not considered 

in l uelic interest and in the interest of the organisa-

tion to forward a.:lication of the petitioner or to 

allow him to go for emiloyment outside the CBI. Re 

is confirm:A. Insi actor of this organistion ,which has • 

inarted him training for being useful to the organi-

s -)tion. As a p rmanent member of the organisation, 

the petitioner has reasonable prospect of advancement 

in U31: 7ihere his seniority and merit will always be 

considered. 'The workload of the organisation is 

increasing day by .day with important investigations 

being •entrusted. Further, it is wrong to , say th,',; 

according to instructions for the CiI staff, the appli- 

cation of the -i,etitioner could not be withheld. - 

1 1 . 	That the contentions raised in Para 18 of 

drit Petition are denied,. It is ernillatically st at ed 

that the etitioner is.not entitled to any relief as 

prayed. for in the writ petition. No fundamental right 

of the petitioner is infringed as alieged. There is 

no violation of Articles V-1- 7  16 or 19(1) () 	al 

iersons sinilarly placed are treated alike. Af -flica- 

tions have been withheld for valid reasons and in 



, 

" 	 .00 
— Yo‘IM. • 	• 

.excep,ting paras -) to 10 are based on leggia, advie.e. 

No 	rtis .iffi..L;vit is fa.lse end n(it".frling .material 

kas been cort'Al1ed. So hell_ me God. 

DAI-LNANT 

N.ui4Jahl 

DAT AD 	• Vt.  

, 

44ilittiii 	\ r 1. 	 , 1 • 	, s  r ,,... r r AitSit 

341 tit rtit c 	------4 
,. ,,,,, • 	7 ,ttl.-,,-,:)-1, i 

5 

ft 

oblic interest, The aillication of the em:c1  cy?.e for 

outside losts can be withheld in public interest. It 

does not irevent the emiJoyee from resigning in 

accordance with the relev:ant rules and then carrying on 

occupation, trade or business as i.ermit -bed by law. 

12. 	That the del,onent has been advised to st<te 

that the grounds as *Liken by the petitioner in pira 18 

are not terrtble in 1 .;,/ for the re ).sons alre.)dy st•Ited 

here-in-before, the ietitioner is not entitled to any 

of the relief claimed and the writ i  etition being 

without merit, is liable to be dismissed ,iith cost. 

J..4-LiN2,14T 

NJ DALHI 

Fl CC Iu 

the above named deponent, do hereby verify 

that the contents of Paras 1 & 2 of this affidavit are 

true to my own knowledge, the contents of Paras 3 to 10 

are true to m ,-  knowledge derived from the office ,.r.c!co..p- s., 

and. the content s of Paras 11 6: 12 of this igf.fidavit------1,.• 

Y") . 

- 
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IJTJCKI\IOW 	 LIT ee 

itT 	 ON No . LC.1.9_p,ff.,1983  

:Liam Mohan Krishna and another .. • 	. etiti oilers 

Union of India and others.. 	 Opposite Parties 

-Alamajze_1144,_Sizr-j. 

No. .A. 16021/34/&3-Ad. V 
Government of India, M.h.A. 
Dep_artment of Personnel & 
Central Bureau of Investigation, 
Kotab House Hutment, New Delhi. 

Dated: 17-9-83 

(;11-iCULt 

Supj ect; Forwarding of application to the Union Public 
Service Commission/Stat e Public Service 
Commission/Staff Selection Commission and 
Public 8 ector Undertakings including 
Nationalised Banks. 

In supersession of all previous instructions 
issued on the above subject, specially the previous policy 

guidelines as indicated in Head Office Letter No. 
35013/30/80/...J.If dated 19.3.1982, the following fresh 

.'elAtiolin es are formulated with immediate effect, 
, Henceforth all applications of C3I officers in , 

reslo s to advertisements issued by the Union Public 
Servi'•ceiA mmission/State Public Service Commission/ 

lidit<aff 	ction Commission and Public Sector Under- 
eluding Nationfaised Banks or otherwise will 

- 43:Yer4lite.  d at par. Such applications will be considered 
-on merits.in- each individual case and can be withheld 

In the public interest, having regard to overall needs 
of the organisation and other relevant factors. 

Cult 

• 
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It is is again reiterated that no 021 Officer 
should al4ly directly in response to open advertisement 
issued by the Public Sector Undertakings including 
Nationalised Banks, 

The Branch Supdts. of Police should send 
such applications to Head Office for deciding each 
individual case. 

Receipt of this circular should be acknowledged 
immediately. 

6V- 17.9.83 
( B.iv.0AIHGAL ) 

LOINT AL:IA:TOR (A4IN.)/C.B.1. 

Col_y forwarded to;.. 

Po to DC31. 
All Joint Directors/CSI. 
All D.Is.G/D.Ds, Ca, 

4. Director:  GF,,L; CBI, NJw Delhi. 
Director, u:21-137  Odl, Calcutta, 
All Supdts. of Police, 0111/Branches/Units. 
All dections/Zonos, I3I/h.0./New Delhi. 

1. Co-Ordination Division, CII, New Delhi. 

Sd/- 17.9.83 
( B.N. 	i11G1 ) 

(JOINT DIAXTOR (a,114.)/U.6.1. 
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IA ME HONIBLE HIGH CUURT OF JUDIC0TURE AT ALLA1A8111-----1  

LUCKNOW WINCH LUCKNW 

C.M. hpplication 4o. 	 ef 1984 

Union of India & others 

In re 

Wri; votition Noi f-:, 76 of 1983 

R &cosh Kumar kaishel 

Us 

...Applicants 

?j .ioner 

Ulion of ildis 	others 	 tiara es 

ipliction for . condonetion of delay in filing 
Loutter 

the awIlicants above named respectfully submit es 

under:- 

That on 21.12.1983,cha Applicants were directec to 

counter Affidavit before the several weeks of 

Jer, 1984 tut .the same could not be filed within 

ie due to inevitable circumstames . 

Thnt, the del3y is not delivorete end it is liable 

to be condoned. 

Uherefori it is respectfully praytu that G he delay 

in filing the accompanying counter AffidauiL may kindly 

be condoned Pnd the siip be taken on the recoru of the 

case• 

Luoknou 

03ted. .2.84 	 ( 0.3.13  ANDHAWA ) 
A01/ °CATE 

(SENT,. IV F4.  T AND It 	C JUAS EL ) 
CLAIR AL G CAT. 

FLP THE .-iPPLICANTS 
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IN TH.& HON ISLA raGH wuitr OF ,JUDIGATUIL:, T LLATI44,3iD 
LUCKNOW 13Uk1, LUCKNOW 

Writ Petition No. 6765 of 1983 

Rakesh Kumar Kaushal 	 Ietitioner 

Union of India and two others 	 eIrosit e l'arti es 

COUNT.&i, 	 

1, R.s. Nagpal, aged about 54 years, s/o 

late Sh. By, 4al5 residing at G-2417, Netaji 

Nagar, New 414hi, do berelv solemnly ,Iffirm and 

state as un tr.Ar 
, 

1• 	Tha 	̀d 9.en€44 an Under Secretary on the 
1 

cadre of Minis yo Home4 airs, Department of 
\ 

Personnel and AdihriisttatiAl:e Reforms and currently 

posted as Administrative Officer in ail and has been 

duly authorised to file the counter-affidavit on behalf 

of Opposite 1 arties 1, 2 ec 3. , - - 
4 • 	 That the deixnent has read and understood the 

\ 
) c nt ant s of the writ petition and he is well acquainted 

;>•s' th the facts deposed herein after:. 

3. 	That the contents of para 1 are admitted. 

That the contents of para 2 are admitted. 

5.. 	That the contents of para 3 are not denied, 

That the contents of para 4 are not admitted. 

The petitioner as Investigating Officer is required to 

do important duties of investigation of cases registered 

in Lucknow branch and entrusted to him frcr time to time 

in accordance with the needs of the organisation. 

• That in reply to paras 5 to 12 of the Writ 

Petition, the deponent submits that in Ci31 the petitioner 

and others were recruited as Sub-Inspectors and 

4 
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el j7k 
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given intensive training for a period of 3 years. 

elv'en after that intensive training, they were not 

entrusted with independent investigation but they 

assist the Investigating Officers. It is only after 

their appointment as Inspectors that they are 

acting as Investigating Officers and are entrusted 

with independent cases under the overall supervision 

and control of the Supdt. of Police, (GUI) Lecknow 

Branch. It takes a minimum of 5.6 years for the 

organisation to train an officer for being capable 

of taking up investigation independently. Of late, 

large number of Public .Sector Undertakings are 

inserting advertisement for experienced officers in 

Vigilance sectors. If we are to forward Applications 

of our experienced Investigating Officers as a matter 

"%01,6) course, e;S1 would turn. cut to be only a training 

itution, with trained officers draining out of 

organisation. Further, the Central Bureau of 

vestigation would not be capable of discharging the 

stdtutory duties cast on the organisation in 

exigencies. It may be mentioned that at the moment 

we have 52 vacancies in total cadre strength of 395 

Inspectors. Therefore, it is not possible for the 

G131 to spare experiJelead Inspectors for outside 

employment, what to say of the petitioner, for 

appointment outside. His applications had. been withheld 

in public interest. I may also say that this 

organisation itself depends upon deputaticnists from 

State Police arid in the cadre of Inspectors, the 

Recruitment Rules provide for taking officers on 

deputation to the extent of WI from State Police. 
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0:31 officers in the grade of Inspectors 
; 

and the organisation cannot afford to 

of its officers without impairing 

its own vorAlioialt. Therefore, it is considered in 

public interest not to forward applications for outside 

employment of officers who have been trained at our 

great cost and labour. 

8. 	That in reply to paras 13 & 14 of the writ 

petition, the deponent respectfully submits that by 

withholding apilications in public interest, having 

due regard to exigencies of public service, no 

fundamental right of the petitioner he,e been infringed. 

The criteria laid down in Govt. order dated 10th Aug.I78 

is illustrative and not exhaustive. It is left to 

the Head of the Organisation to add any other valid 

consideration to which Application of an officer for 

outside employment could be withheld in public interest. 
4 Le.  

e competent authority, after taking into account 

situation and the criteria rightly decided to 
)% 0.4 old the Applications of the Petitioner in public 

rest, 

9,  9. 	That in reply to Para 15 of the petition, the 

averments made in preceeding paragraphs are reiterated. 

10. 	That in reply to Paris 16 and 17 of the writ 

petition, it is submitted that the Honfble High Court of 

Karnataka accepted the right of respondents to withhold 

4p1ication in public interest if vacancies in the cadre 

so necessitate and it is considered essential not to 

forward applications for outside employment. Acting on 

the said judgement and with the approval of the competent 

authority, orders have been issued that unifOrM 

, 
1 endk:the 



treatment will be extended to all applications sub 

mitted by members of the staff in response to 

advertisements issued by the U16C, State Public Service 

Commission, 640, Public Sector Undertakings etc. A 

true copy of the circular dated 17.7.83 is filed 

herewith an Annexure No. C-1 to this Counter Piffidavit. 

It is reiterated that in view of the imperative needs 

of the organisation, it is not possible to spare the 

services of the petitioner for any outside appointment. 

In view of a number of vacancies in the grade of 

Inspectors, 52 at the moment, it is not considered 

in public interest and in the interest of the organisa-

tion to forward application of the petitioner or to 

allow him to go for employment outside the uBi. He 

is confirmed Inspector of this organisation which has 

imparted him training for being useful to the organi- 

tion. Az a permanent member of the organisation, 

etitioner has reasonable prospect of advancement 

1 where his seniority and merit will always be 

siderad. The workload of the Organisation is 

increasing day by day with important investigations 

being entrusted. Further, it is wrong to say that 

according to instructions for the Ca stff, the appli-

cation of the petitioner could not be withheld. 

11. 	That the contentions raised in Para 18 of the 

Writ Petition are denied. It is emphatically stated 

that the petitioner is not entitled to any relief as 

prayed for in th writ petition. No fundamental right 

of the petitioner is infringed as alleged. There is 

no violation of Articles 14, 16 or 19(1) (g). All 

persons similarly placed are treated Alike. Applica-

. tions have been withheld for valid reasons and in 

A 
AR1  

C*;; •• 	N‘ 



No part of this affidavit is false and nothing material 

3 

* iNT 

ft/ I- 6,d 

--22-11) 
T&D 

has been concealed. So 11(4 me Go 

iW D -411I 

41,11,it 

v 

Public interest. The application of the employee for 

outside posts can be withheld in public interest. It 

does not prevent the employee from resigning in 

accordance with the relevant rules and then carrying on 

occupation, trade or business as permitted by law. 

12. 	That the deponent has been advised to state 

that the grounds as taken by the petitioner in para. 18 

are not tenable in law for the reasons already stated 

herein-before, the petitioner is not entitled to any 

of the relief claimed .5.nd the writ petition being 

without merit, is liable to be dismissed with cost. 

i41 DLHI 

DA,T0 

I, the above named deponent, do hereby verify 

hat the contents of Paras 1 (S4 2 of this affidavit are 

true to my own knowledge, the contents of 1).1,ras 3 to 10 

are true to my knowledge derived from the office records, 

,in.d the contents of karas 11 (Si: 12 of this affidavit 

excepting paras 3 to 10 are based on le-gal advice. 



In, the Lon' ble iiiCourt of Judicature at Allahabad 

LLWKNOW i34 Gil 	Lilt:KNOW 

radii Im'ilTITION NOAL24_,Qf 19113 

Ram Mohan Krishna and another 	 Petitioners. 

Union of India and others 	 Opposite Parties 

-Anne:30re No.Q=1 

No. ,A.16021/34/83-Ad.V 
Government of India M h.A. 
Department of Personnel & A.A. 
Central Bureau of Investigation, 
Kotah House Hutments, New Delhi. 

Dated: 17-9-83 

UIACULAlt  

Subject: Forwarding of application to the Union Public 
Service Commission/State Public Service 
Commission/Staff Selection Commission and 
Public Sector Undertakings including 
Nationalised Banks. 

In supersession of all previous instructions 
issued on the above subject, specially the -previous 

policy guidelines as indicated in He -ad Office Letter 

A.35013/30/80/AD.i dated 19.3.1982, the following 

'Ash guidelines are formulated with immediate effect. 
, I 

Henceforth all applications of 031 officers in 

' response to advertisements issued by the Union Public 
Service Commission/State Public Service Commission/ 
Staff Selection Commission and Public Sector Under-
takings including Nationalised Banks or otherwise till 
be treated at par. Such applications will be considered 
on merits in each individual case and can be withheld 
in the public interest, having regard to overall needs 
of the organisation and other relevant factors. 

Contd....2/. 
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It is again reiterated that no CBI Cfficer 
should api.ly  directly in response to open advertisement 
issaed by the Public Sector Undertakings including 
Nationalised Banks. 

The Branch Supdts. of Police should sr'  

applications to Head Office for deciding each 
individual case. 

Receipt of this circular should be acknowledged 

itmediatelye 

Sd/- 17.9.83 
( B.14. JAIIIGAL ) 

0oINT 1jiLCOR (AJMN.)/C.B.I. 

Coy forwarded to:. 

10  to DCBI. 
411 Joint Directors OBI. 
411 .0.15.G/D.Ds. 03  
Director, OF6L, 3I, New Delhi. 
Director, aI13, G31, Calcutta. 
411 Supdts. of Police, CBI/Branches/Units. 
411 Sections/Zones, 031/h.0./New Delhi. 
Co-Ordination Division, O.31, New Delhi. 

• 

d/- 17.9.83 
( 	Li,J11 GAL ) 

1J OiliT DI itACTuit. 	. ) /C 

hc 
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IN THE 	13.17,1, HIGH COURT 02 JULI0.1.arR'?'T 	' 

LUCKNOW BEECH , LUCKNM. 

wL1.r. 	P .S21 r a ON 
	

nU3R 6765 CF 1983. 

• • 

Rtlesh Pra.Ith KtJusha.l. 

Versus. 

Uni On Of Inai J1d two others. 

Petitioner. 

Opposite Prties. 

Rejoinder iiffidorit to the Counter Affithxit 

furnished on beht,lf of the Opposite PLxty 

1, 2 lad1  3, morn by Shri R.S. Nagpu,'t2n Under 

Secret! ry, Hinistry of Home Afftdrs, 

trAtve Officer in 0.13.I., received on 08.02.1984. 

I, Rakesh PraA.- sh KauSha.:1, :.;p7ed bout 32 yers, 

Son of lcte P. D. 5.hrma, Resident of 509/111, (id Hydra:.-

Lucknov, stAes on otzth as under :- 

1• 	That the deponent is the Petitioner in the tbove 

mentioned Writ Petition he ht,.s red the counter affid vit 

furnished on behtlf of the Opposite Ft„rty number 1, ') 

3)  understood the contents thereof aJld is fully conversnt 

with the fticts and the circumstances stated hereint:fter. 

2. 	That the contents of ptrLgra_* number 1,4.21  31  

tInd 4 of the 'counter Lf.vit need no reply. 

3 	Til;:,t in reply to the contents of pLrrLph number 

5 t„nd 6 of the. Coulter Affidcvit, the contents .of p rgrt-

ph number 3 1, ..171d 4 of the Writ Petition Lre reiterated t.,.s 



correct. It miy be pointed out . that the routine cases 

are entrusted to the deponent for the investiFution, 

there is nothing extru ordinary or special in respect of 

those ctses. 

4. 	Thit the contents or por,priph number 7 of the 

Counter 71,ffiWvit !re denied hd the contents of ptragrt-

ph number 5, 6, 7, 8, 9, 10, 11 na 12 of the .irit Petiti. 

on ire reitor tted es correct. 	It muy be further point- 

ed out that the investi-tions ift‘a entrusted to the Sub-

IRspectors, it is incorrect th. t the independent invosti- 

gations ,re not entrusted to the Sub-1ncpectors. 	The 

deponent, himself, hi,d conducted ihu completed 1,rge 

number of inveFtiP.Ltions independentLy when he was the 

only sub-inspector, prior to his pro_oton ,s .11 lpspecto: 

There is no difficulty in forwrdiar the Lypi1cions of 

the deponent, the eplicttions had been forv'rde„L in the 

past, such s Shri S. K. Saxenz, sub-inspector, ;nd Shri 

K.P. Tripthi l  Inspector, those were forwarded from the 

Lucknow Brunch. 	In other places it hs t.-so been done. 

Sever 1 applications h ve been fomardea from the intelli. 

Fence Burau, which is also the pert of the rinistry of 

Home Affiirs, rlovernr]nt or Indi,, the work in the 

Intelligence 3ureu is of more special sed ana more sopmi 

-EL-blotted, their trz,iniag is eLSO more speciiiised us 

they also del the politic 	 in which policy of 

the State eneL the Soveri-n Acts of the Stito ,re involved 

whereas no such work is involved in the C.B.I. 	In the 

Intelligence 3ureu they h,ve adopted a procedure of 

forwarding atieist four applications of un employee to 

four different employers within a year, and those ,re 
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forwrded to the Public Sector Undertt,kings too. 	It is 

incorrect thct the trined men re not utoilLble, 
411441.44.felVia.,2_ 

ubout vase OM 100 amiliMmit Sub-Inspectord are t:4.v1itbi 
n. 

in the BureL11 fully eliFible tJld olt:,iting promotions to • 

the posts of the Inspectors ;-Ind if the vLencies re 

there those 	be fii ed conveniently, no direct recrui 

-tment tCkces plce for the.  post of the Inspector, but 

people re often brought on deputt.ltion from the other 

11:14 enforcing 4.7ancies. In this wQr there will be no 

difficulty in the functioning of the C.B.I., if the 

6ppliction of the deponent is forv44rded to e Public 

Sector,Undertaking. 	In with-holding the t:,ppIiction of 

the deponent, no public interest is involved in 

er 4,4nd the decision. is wholly Lrbitrary and discremint-

cry, the deponent canhot be precluded forever from the 

better empoyment. 

5. 	Tt the contents of p,r-rfph number 	enci ') 

o" the Counter iffid;vit ;re denied enci the contents of 

p;rv-rtph number 13, 14 r1,1 15 of the Writ Petition ere 

rafter; ted F correct. 	The rrov2.14nrent Order d;„ted 10th 

AuP.ust, 1978 is bindinF. 	The deponent is 'uvised to 

sttte that the St;te cen be compelled to t„)ide by tbc 

pilicy nrofessed Ind declIxe_ bir it, the deponent nt.s 

ri-ht to seek better employment under the provisions of 

Article 16 of the Constitutaon of Inai. 	Aft,-.1- the 

Bonded period the tpplictions cumlot be vith-held. 

0. r TI„zt the contents of 11;,orFrtph number 10 o' the 

Counter Affithxit ere denied, the uniform policy in the 

mtter of forwrdinrr, the t:,pplicz,tion for the outside 

employment 11.s. not been tIdopted, nther en ,rbitnry za10, 

''A'ilaftraki.eztorq gaikw te4=Irtrmtad. 
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disereminLtory policy is perpetuuted. 

7. 	Thtt the contents of •iprugruph number 11 cnd 12 

of tiie Counter Affi&vit ore denied. k) further reply 

is needed ts the iverments 	txFumentctive. 

JAM: LUODOW: 
YE3RUIWY /F 	1984. (akesh Prt.kz,sh Kuusha) 

jeponent. 

VERIFICATIOisf.  

I, the t,,bove milled deponent do hereby verify 

timt the contents of '.1?.,r,prph number 	
i-o 	

of 

this Rejoinder Affiduvit ;,re true to my own knowledge, 
A 

e of 	 4,xe beAeved-by 

4 
_ 

Nothing in it is wrong .:nd nothing mterii h s been 

conceiedl  so help me GOD. 

DAM; L19Ki O: 
F&RU;illY 	1 984. 	 KJ, ishCi) 

,Jeponent. 

I know the deponent, identify him, who nLE sign-

ed before me. 

DAT3D: LIIGE4W: 	Clerk to Shri Abdul 	Advm:te, 
FEBRU ARY (1 	984. 	Counsel for the Petitioner. 

Solemnly .:.:f7fir3m.ed before me on this thel 	th 

thy of Februry, 1 4, t ebout.4,...4;4-./p.n., by Shri 

Rtlesh Prk sh KLoish,LI, the deponent, who h s been iden-

tified by the Clerk to Shri Abdul 

itllhL.,b.a3. HiØi Court, Luckno,w Bench, Lucknow. 

hve stisfied, myself, by exnininp7 the dept 

neat thct he fully understnds the contents of this Re-

joinder Affidtwit, which hts been red out 

by me. 4' 170W' 

. A . SIDDletIlY 
OATH C 4 ' 'TSSIONES 

u 	‘Vahabad 

t LI: k oow B-u; h 

NO.,— 21.5 
INOM 	•• • 	 11277 file# 



In the Hontble High Court of Judicature at Allahabod, 

Lucknow Bench, Lucknow. 

C.M.Appn. No. 	of 1984 

in re: 

etition No. 6765 of 1983 

198 ft 
Ck 

AFFIOA T 
915 

HIGH C ,1419\ 
ALLAHAVilo 

Rakesh Prakash Kaushal 
	 ietitioner 

Versus 

Union of India & Others ... 	• • • * 
	Opp-Parties 

Affidavit in support of application 
for further interim relief. 

• • 

14 Rakesh Prakash Kaushal, aged about 

32 YtIrs, son of Shri P.D.SharMa4  resident of 

509/111 Old Hyderabad, Lucknow, do lyareby state 

on oath as under :- 

1. 	That the petitioner had information 

that the deponenttpetitioner) has also been called 

for intJ:view for the post of Asstt. Mana7er 

(ViAlance) in the Indian Telephone Industry, 

i.aibrei scheduled for 10th August, 1984 but 

the bpposite parties are not forwarding his 

application formally against which this writ 

petition is directed. If the deponent is not 

permitted to attend the interview he will suffer 

irreparable loss. 

Dated Lucknow: 

July 3e) , 1984 



-2- 

Verification 

I, the abov2-nured deponent, do hereby verify 

tht,t, the contents oc' par 	1 o tni s affidavit 

ar true to my ma knowled7e. Nothing is 

wron, in it z,nd nothing material has been 

concealed, so help me GOD. 

Dated:Lucknow: 	 D p 

July 3 c2  , 1984 

know the above-named deponent, 

identify him and he hus signed before 

re. 

Dated:,auckinow: 

July , 	, 1984 

Clerk to Snri A.Munnan, Advocate. 

Solemnly affirmed before me on this 3 

they of July, 1984 Lit T/Trl.m./p...-ri: by the above-

-nared deponent who hus been identified by the 

Clerk to Shri Abdul Ditinnzln Advoc ate 1  All ah a0 ad 

HiT-h Court, Lucknow Bench, Lucknow. 

I have satisfied myself by etamining the 

deponent that he ful y understands the contents of 

this effidvvit mhich vas read out to hip' and 

explained by me. 

0 

.,- 	'..1‘`fl•ArastInvut 

licknow itomojit 
- -.sow 	. 

iQ04........... 
e,
.....--Y..T*---? 

"i'mr;4'wun  --> 
/ 



IN THE HuNtsLE HIGH COURT OF JUDIUATUM AT ALLAH 

Petitioner.,  Rekesh Praki'6h4a 

WRIT PEriTiun NUmiEn 6765 OG 198'1  

LUcKNOw 1331iuR, LuuKtiuW. 

Versus. 

Union of India and Others. 	... 	Opposite Parties. 

SUPPLE11414TARI 4AFi1DAVIT.  

I, Rakesn Prakash Kausnal, aged about 33 years 

Son of Shri (Late) P. D. Sharma, Resident of 509/111, 

Old Hyderabad, LUdKNOW; stakes on oath as under :- 

That the deponent is the Petitioner in the 

above mentioned Writ Petition, as such he is fully con-

versant with the 'facts and the circumstances stated in 

the said Writ Petition, as well as stated hereinafter. 
0 0 	 Y 

	

s% 	 3 

	

11. 	2• 	That tne two persons named in paragraph numbe 
).p 

tt 
vk, 

	

. 	4 Of the Rejoinder Affidavit, were in the Lucknow Bran 

	

4 	of the C.B.I., tamely Shri S. K. Saksena, wwl sub- 
inspector, his aPP iicvtion was forwarded for the outsi 

employment on 2nd September, 1982, subsequently he was 

reeved also that is May/June, 1984 at the time of 

his relieve from C.B.I., he was Inspector. The appli-

cation of Shri K. P. Tripatni, 4441 Inspector was for-

warded on 27th April, 1982, from the .Lucknow Branch of 

C.B.I., he is going to'be relieved from C.B.I. 

• 



• 

• 

NO • 

3. 	That the deponent's earlier applications, spe- 

cially his application for the post of the Vigllence 

Officer in the INATiuNAL THStuviAL AMER CURPURAriuNt, New 

Deini, dated 9t1 December, 1982; wat with-held through 

on order dated 14th January, 1983. The National Thermal 

Power Corporation is also a r'overnment of India Under-

taking, and is also wholly Owned and controlled by the 

Government of India. 	A copy of the order dated 14th 

January, 1983 is annexed as Annexur0 Number 4 to this 

Writ Petition. 

DAM: LUCKNOW: 
AUGUST - 	1984. 

'7)C 

g
o,A5104„._ 

(Rakesn Prakosn Kaustal) 
Deponent. 

VBRiFIUAriun.  

I, the the above named deponent do hereby verif; 

that the contents of paragraph number 1, 2 and 3 of this 

affidavit re true to my own knowledge. 
	Nothing in it 

is wrong and nothing material hos been concealed, so 

help me GOD. 
DATED: LUCKNOW: 
AbGuST,- 1  1984. 

17 

I know the deponent, identify him, who has 

ed before me. 

DATED: LUCKNOW: 	 tJ e21-41,6-(4 

AUGUST- 4 1984. Clerk to Shri Abdul Mannan, Advocate, 
Counsel for the Petitioner. 

Solemnly affirmed before me on this the ? th 

day of August, 1984, at g-3,11.m./p-.411. , by Shri Rakesh 

Prakash Kaushal, the deponent, who has been identified 

by the Clerk to Shri Abdul Mannan, Advocate, Allanabad 

High Court, Lucknow Bench, Lucknow. 

I have satisfied, myself, by examining the depo 

nent that he fully undergtvnds the contents of this affi 
davit, which has been read out and explained by me. 

0 

5 it e_thil_e_l 
Slrok;10 

 

ono() 

'ONEft 

 

• 

VNaja.aJask.01,,,_ VQ0EtuLAL-c 

(Rakeah Prakash laushaL) 
Deponent. 

sign 

33/P9 
Date 3. 	-.51`1 
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IN THE HONtBLE HIGH CO= uF JUDICATURE AT ALLAHA4 

-1UCKNoW BENCH, LUCKNOW. 

WRIT PETITION NUmBER 6765 OF 1983. 

Rakesh Prakash Kaushal. 	•• • • 
	 Petitioner. 

Versus. 

The Union of India and Others. Opposite Parties. 

ANNEDRE NUPABBU - 4.  

Copy of Head Office Letter No. Ap-20014/217/77-Ad 

I, dated 14th January, 1983, addressed to Superintendent 

of Police, Central Bureau of Investigation, Lucknow. 

SUBJECT:- FORWAliDING OF APPLICATIuN OF SRI R.P.KAUSHAL 

. INSPECTOR FOR THE 	OF VIGILANCE pFimaa- 
IN NTPO., NEW DELHI. 	 ^- 

I have the honour to refer to your letter No. 95.11, 

46/21/92/LKO, dated 9th Decenber, 1982, and to say that in 

view of large number of vacancies in the rank of Inspect-

-tor in the Central Bureau of Investigation, the applica- 

tion of Sri Kaushal, Inspector is with-held in Public 

Interest. He may be informed accordingly. 

Endt. 107/46/E/82/LK0. DATED: 27.10983. 

Copy to Shri R.P. Kaushal, Inspector, C.B.I., 

Lucknot,  for information. 
Sdi- illegible. 

25/1L83. 
for Superintendent of Police, c.B.I., 

LUGLfioli. 
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In the Hon' ble Nigh Court of Judicature at Allahabad 

Lucknow Bench 

Luck now. 

Writ Petition No- 6765of 1913  

Rakesh Prakash Kaushal 	 Petitioner 

Versus 

Union of India & others 	 Opposite Parties 

0.11.111. 

ottpli ementAry Counter Afficlaidt In reply te 

Fetktlerter an 11-s-191.  

AFFIDAVIT 

II  K. Chakravarthi S/o Sh. V. Krishnasami, 

aged about 40 years resident if 175 Sector-III, 

R.K. Puram, New Delhi do hereby solennly affirm and 

state as under:- 

That the deponent is the By. Directer(Adani 

in the Central Bureau of Investigation, New Delhi 

and he is duly authorised to swear this Affidavit 

on behalf of Opposite Parties Nos. 1 to 3. 
That the deponent has read and understood the 

cintents of the Petitidnerfs Supplementary Affidavit 

filed an 31&$4 and be is well acquainted with 

e facts of t case deposed hereinafter. 

That in,. eply to the contents of Para 2 of 

the Sup-plement y Affidavit it is stated that 

Sri 	Saxena while employed as Sub-Inspector 

CAI at Lucknow applied 411 6.2.12 for appearing in 

the Civil Services Lxamination, 1912, advertised by 

44V 
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the UPSC. He was permitted to appear in the sail 

fixamination in accoriance with the then eeisting 

policy when applications of Staff in response to 

advertisements of Union Public Service Commission/ 

State Public Service Commissions/Staff Selection 

Commission were being forwarded irrespective of the 

number of vacancies in the grlde'but apPlications to 

Public Undertakings, CorporlAiens & Sanks etc. 

were not forwarded if the vacancy in the grade 

exceeded 105 ( 120 if applicant belongs to 60/ 

He qualified in the said Examination and was 

selected by the Govt. of India for appointment to 

Grade-II of the Delhi& Andaman Nicobar Islands 

Civil Services for which he received orders in 

May 1164 by which date he was working as Inspector 

of Police in CSI at Jabalpur. Accordingly he was 

relieved from CI on 13.6.84 AN. Similarly 

Shri K.P. Tripathi Inspector applied on 14-442 for 

appearing in the State Provincial Civil Services 

(Judiciary) Examination 19$2 advertised by U.P. 

Public Service Commission. In accordance with the 

then existing policy as indicated above, he was 

permitted te do so. Having been qualified in the sai4 

lixam. he got orders appointing him as Munsif in the 

State in May1S4 and applied for relief. Accordingly he 

was relieved on 1.9.114. As already stated in Para 11 

of the Counter Affidavit in reply to the Writ Petition 

the above policy was revised in Sept.113. 

4. 	That in reply to the contents of Para 3 of the 

Supplementary Affidavit it is stated that his 



ostb Cogaily. 

)11  
I ,c)  • 

).41  

-4 
Eby nom 

- 3.. 

application to National Thermal Power Corporation 

submitted during December, 1982 for the post of 

Vigilance Officer was withheld in accordance with 

the then existing policy not to forward applications 

for Public Undertakings, Corporations 8c Banks etc. 

if the vacancy in the grade exceeded 10% ( 14% for 

se/sT ) as stated in Para 3 above. Vacancies in 

the grade of Inspectors exceeded 10% at the 

relevant time. 

`K/titAvitAL 
DEPONAIT ptictin 

VSktiZigAZIg. 11 

I, the above named deponent do hereby verify 

that the Statements of Paras 1 and 2 of this Affidavit 

are true to my own knowledge and the contents of 

Paras 3 and 11- of this Affidavit are true to my 

knowledge derived from official records. No part 

of this Affidavit is false and nothing material has 

been concealed. So help me God. 

PLACE isto‘Az ILZON111 r(/"I/r(f 

 

CERTIFIED at the 

N 4 
entitled by 
128 solemnly atiameAd betole we 
N. Delhi 	 AV) 
tact the corAtInts of this afyidav:c 
Atire 

 
been reed °vet & explamed tohina 

mind correct to his knowle e. 

0 	 et. 

Higb Court Bei) 

t. MEHRA 
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.In the Hontble Hipil Court of Judicature ut Alian'bad, 

Lucknow Bench, Lucknow. 

0.:kitAppn. No. 	 of 1984 

in re: 

Writ PeAtion No. 6765 oP 1983 

Rakesh Prakash kaushal 
	

• • • 

Versus 

Union e lndi & others 	• • • 
	 4b..• Opp—.0 trti3S 

Aboliction  'or  

The petitioner-alicant submits us under : 

1. 	That tha abova-r ntioned writ petition was 

h urd at some lenoth b -  the Bench consistinr- 

r. Justice K.N.i.dsra 4nd klr. Justice S.Sughir 

Ahrad, that Bench is sittinF on 25th September, 

1984. 
There -ore, it is prayed tilL?.t tne Lbove- 

-rentioned writ petition and connection writ petition 

o. 4719 or t9$3 ry kinaly be listed on 25th berore 

that Bench. 

 

C/(y, AA- 

Dated:Lucknow: 	Uourfr;el f1or the petitioner. 

Septe-b 

it„)  

-- 	14' 1 )84 
1.,„ c • 
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' 	I i."4  - /,.- ''' 	../7 	1 
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IN THE HON 'A: HI'3H COURT OF 3UDICATUE 
	ALLAK-i6;-0 

LU:KNOJ 

LUC:M.10J 

irit Petition No.6765 of 1985 

Rakesh Prakash Kaushal  	
Petitioner 

Versus 

Union of India and others  	
Opposite Parties 

3UPPLEMENTY COU1T_ AFFIIIJIT IN REPLY TO 
-F5 

REJOINDER DATZD 19.2.1934. 

Er 	 1. 	
I, K. Chakravarthi, aged 40 years 3/o 

Jhri V. Krishnasami, resident of 175, Sector III, 

1.K. Puram, New 'Delhi do hrpby solemnly affirm and 

state as under:- 
That the deponent is the Oy.Oirector(Admtra

tio  

elhi

n),  

in the Central Oureau of Invostio3ti0n, New 
 

is duly authorised to swear this affidavit. 

In the year 1982, Central Oureau of Invastiation 

has been followin: a policy to forward all 
applications 

of the staff in resoonso to adv3rtisemnt issuod by the 
_ 

Union Public Service Commission, State Public Service 

Commissions or staff Selection Commission, irrespective 

of the numb'Ir of vacancies in the grade. However, 

t 

	

	 2 elications in response to 
advertisements issued by Public 

y 

4r 	
Sector Undertakinis, Corporations or '

,Jenks, were not 

forwarded if vacancies in the grade, exceeded 10'; OW 
; 

comm4 	
if aoolicant belonl,to 3ch3duled Caste/Scheduled Tribe). 

r 

	

	 4. 	
3hri K.P. Tripathi, Inspector had applied to app-ear 

in the Provincial Civil Services (Judicial) Examination, 

1932 conducted by the State Public Service Commission. 

? 	
Notwithstanding that vacancies in the grade of Inspector 

14terbq 

	

	

in Nay, 1932 were 56, his application was forwarded, in 

line with the policy described in paragraph 3. 

5. 	Similarly 3hri 3.K. Saxena
l  Sub-Inspector, LucknoW 

was permitted to compete 	at the Civil .3ervice3 EXamillation 9 

accordance uith the 	dS 

1992 hold by the Union Public 33rvic) Commi3sion in 

poliCy 	in force :: ,jardiQ6 Qj , 
pact ttut vacancios in th.,2 

2rad2 

caaieek___:, 	
of j u:J141 

1

080  

l,Ori t  

• • • (2  

III 

q 

" 



IMe 

relevant time viz. February, 1932, wore52. However, 

abolication of Shri S.K. 3axena to the Banking Service 

Recruitment Board in March, 1932 was withhold in Public 

interest. Again his application for the post of 

Administrative Offic , r in ONGC was also withhold in 

Nay, 1932. His representation against the with-holding 

of the application was also rejected. 

s already brought out in pare, 11 of the 

counter affidavit in reply to the writ petition, the 

policy of foruarding application in response to open 

advertisements by the Union Public Service Commision, 

State Public Service Commission etc. was reviewed and 

revised orders issued on 17th September, 1933, 

Annexure C I) to the counter affidavit. 

I also affirm that vacancies in the grade of 

Inspector as on date are 52 and there is not a single 

Sub-Inspector eligible for promotion, none having 

completed minimum of 5 years service as Sup-Inspector, 

uhich is essential condition Prescribed in the 

Recruitment Rules. 

VE.RIFICATION 

ttati 1 016 

I, K. Chakravarthi, the above named deponent 
hereby verify on 11th September, 1984 at Neu Delhi that 
the contents of p-ras 1 & 2 of this affidavit are true 
to my own knowledge and those of pares 3 to 7 are true 
to my kno-ledgo as derived from official records. No . 
part of this affidavit is fale and nothing material has 
boon conceale, d. So help me God. 

CY2PONENT 

New Delhi 

Dated: 101-1-1 

tSERTIIOD that the dement . 
cLierp.d.,,  

Oft. 18-griAitek*Ata.itriiiri. - OV 0 
=entitled by Sb... 	................... 
las solanraly affirmed before me at 
Ai. Delhi on..).(..9,..h..S 	........ 
iat the contents of this affidavIt wine 
see been ?cad civet (Si explained to him 

and correct to has kno 

missiope- 
'14 Comt9knom 

r. Le MEHRA 
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Pre.kash Kaushal. 

Versus. 

Union of India and. Others. 

Pet it loner. 

Opposite P art les. 

an Affidavit In :::upport of Application for 

itakesh Prakasn Kaushal, aged. about 35 years, 

:-J.on of late L.hri P.L. Sharma, R.esident of 5079/111, Old 

Hydrabad, Lucknow, states on oath as under :- 

1• 	That the deponent is the Petitioner in the abovo 

mentioned ,4rit Petition, as sucn he is ful_Ly conversant 

with the fact7 aid th, circumstances of the case, as welJ 

as stated hereinafter. 

Thz,t the above ms:intIoned Writ Petition is direct 

-ed against the orders of the Opposite Parties, througa 

which the Opposite Parties refused to forward the appli-

cations of the deponent for other employment. 

3. 	That under the Interim Orders or this lion! ble 

High court dated 31st August, 1964, the deponent was per-

mitted to participate in the selection for the post of 

Assistant Manager Vigilence) Ind.1 en Telepnone indutr* 

itae-Bareli, with the condition that result will not 

declared alld pne deponent will not be allower' to join, 
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,../t 
oaf e,$)1/4  P,  

4 1,0  

t,p,uuotJLmA," 
( riaicesn eraXach hausnal) 

Jeponent. 

so help me GOD. 

11.4:1:13,1): 
Jula 2,1- s  1965. 

4. 	That the deponent participated in the said 

Selection on 1st Septepb,ir, 1964, but the result has 

not been declared, 11 the result 

troversy may be aye • 

Dia'411): UjuU 
JuLY 21- 2  1985• 

is declared, the con- 

itakesh irakash Kaushei) 
Deponent. 

Vx1.111,144-a10. 

I, the above named deponent do hereby verify 

that tne contents of para,grapn number 1, 2, 3 and. 4 Of 

tniS affidavit are true to my Own knowled,ge. 	iiotning 

in it is wrong and nothing material has been concealed, 

I know th 

Signed before me. 

DAX.dio: LUtintio: 
JULY. „21 3 1965. 

e deponent, identify him, vilo has 

.1.e.rk to S'nri bdui i;lannan, àd.voCate, 
C.'ounsel for the Petitio.:1. 

Solemnly affirmec3 before me on tniP the „.1( 

 

day or July , 19o) et 3 30a,...44./ p. fd• lOy 

 

Yraicasn Kausnal, the deponent, who nas,  been identified 

by the Glerk: to f.tiri Abdul mannan, advocate, Alianabad 

fiign c;ourt, LUCKtiOW .tieLten Luci(now. 

.1 nave satisfied, myself, by examining the 

deponent, tnat he fully understands tri ,e contents of 

this affidavit )  which has been read out and explained im 

by me. 

OIRTY, ...I Mai* oinortes 
Met Own, Ailailabede 

tockami• ineak 

er2- tre 9P5- 
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