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In t’he Hdn’ ble High Court of Dudicature at 

Lucknou Banch, Lucknou,

Civil Plisc. Application No,

In re ;

Urit ,petition N0.6S15 of 1983

111 ah abad,

U) of 1984.

Sri Khurshid Ali

Versus

Union of India and others

. PaiitionS^ . 

Opposite parties

ftPPLICATION ON BEHALF OF OPPOSITE PARTIES N0.1 TO 3 FOR

CONDONATION OF DELAY II  FILING COUNTER AFFIDAUIT. xj

This application on behalf of opposite parteis No.1 

to 3:.most respectfully shoueth

.1. • That counter affidavit in the abotte

petition could not be filed uithin t 

want of instructions and inadvertencfe

2. That this delay in^filing counter af 

caused any adjournment of hearing of 

mentioned urit petition.

UHEREFORE, it is most respectfully p 

in interest of justice, this Hon’ ble Court m 

to condone the delay in f i l in g • counter affid 

same uhich accompanies this application may 

be brought on record.

mentioned urit 

me because of

idauit has not 

the above

ayed that in 

ay be pleased 

avit and the 

be directed to

Lucknou, dated

A
Counsel for O.P

{ S i d d h ar u r nTa *)
Jvocate,
.Nb.1 to 3/Appli- 

cants,
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

( LUCKNOW BENCH ) : LUCKNO¥ :

of 1964C.M« Application No.

Khurshid Ali Applicant*
X

Inrei

Writ Petition'No. 6815 of 1983

. . .  Petitioner.

■H I
Opp«Parties.

Applicationcondonation of delay in 
filing Reooinder Affidavit. •

That due to ina'dvertance the rejoinder 

affidavit could not be filed witjiin time. However, 

now the same is ready and being filed herewith which 

may kindly be accepted and brought on record^|ter . 

condoning the delay in question.

Lucknow: 

Dated: ( ^ ,  si
Advocate,

Counsel for P etitian^^l

i\



I central AEMINISIRAHVB IRIBUHSL, ALLAHABAD 

CIRCUIT BENCH, LUCKNOW

Registration | .A , 1231/1987 

(Mrit Petition 6815/83)

Khurshed All

versus

Unionof India & others
Re^ondents/Opp. P artie s.

h S ! ' Sf* Justice Srivastava, v .e . 
Hon. Mr. K . Obayya, A<Jmn. Member.

■>»
('

(h o b . Mr. Justice UC . Srivastava.vc)

Respondent No. 4, according tothe applicant was 

promoted to the post of Senior Clerk grade 330-560 

^ r l n g  the d a t e  oe the applicant, who claims senlor&t 

feo respondent No. 4 . The applicant approached the High' 

Court through the Writ Petition, which under section 

29 o ft  he Administrative Tribunals Act, 1985 stood 

transferred to this Tribunal. The w U c a n f s  contention

■ is that he was wrongly derived tte pay scale and he 

has been representing against the same, but his grievance , 

was not redressed inspite of agitations. Ihe respondents, 

are thus, paking hi™ junior m  tte matter <f promotion. 

Before narrating the facts it w in  be appr^rlate to

rake reference to certain documents which would rather 

solve the dispute.

2. According to the applicant although heraf «,

Challandar but in fact he «as performing the duties 

Of Material Clerk a «  he was entitled to grad,which

was admissible to those persons which was given to the 

Other Challandars.

a. The Railway Boar-d- vide letter dated 30,5.64
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specified the duties of material c heckers aad material 

clericŝ  in all the departments^ m d this was with reference tc 

Board's earlier letter dated 20,2,1964. The Board 

clarified that all the posts in scale Rs 55-85(Pers)/

105-135 (Auth) Carrying different designations on all 

Railways in the light of the duties laid down for
f ' r

Material Clerks and Material Checkers and allot the 

appropriate scale of pay,standardising the nomenclature 

to the extent possibie on the basis of the nature of 

duties performed by the incumbents of the posts,The 

Railway Board ia its earlier letter datea 27.9,63 

sped, fied the duties of Material Checkers in Departments 

other than the stores for staff dealing with stores 

matters* ̂ nlytwo d esignation shall be used# namely, the 

Material Checkers and Material Clerks, on the basis of 

duties performed by them,The Material Checkers scale 

was ^e c ifie d  Rs 105-135 and Material Clerks scale was 

Rs 110-180. The Railway Board, vide letter dated 24/26 

October, 1972, which was forwarded to all the officials 

concerned by the Northern Railway Headquarters and in the 

said letter the scales of pay ©f Pue$il issuers. Coal 

Checkers, Material Checking Clerks, Tool Checkers,

Stores issuers etc. have been given and it has been 

directed that the order of the Railw ay Bpard dated 

26.10,72 be in^l«nented and intimate<f by 1 ,12.72.

Reference was made to tie Railway Board’ s letter dated 

letter d%ted 27.9,63. In the Railway Board's letter 

dated 27,9.63 reference was made to the meeting of the 

D^artmaital Council under the Joint Consultative 

MachineiJJ^nd criteria for determining the scale of p ^  

of staff dealing with stores matters in departments 

other than stores, variously designated as Material
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Checkers, St©re Issuers, Fuel Issuers, Tool Issures/ 

Clerk/Coa-1 Issuefs/Gfe rks etc. The Board decided that 

the staff of above categories perforraijag all the duties 

listed in Board's letters referred to above, should 

be placed in the gr^de of 110-180;wherever they have 

hitherto been allotted only Rs 105-135,^ and these orders 

were to take effect from 1.10.1972. It will be relevant 

to poiat out that the applicant exactly claims the same 

benefit. In the extract from serial No. 6036 G-Circular 

No. 561-V255-93-II PC dated 1.8.1974 a reference to 

which has been made by the respondents, the revision 

of pay scale in all the d^artments (except the ŝ ecurity 

department) fei the following authorised scales was 

moitioned and it was as 8s 80-.1-85-2-95-SB-3-110 revised 

to Rs 210-4-250-SB«5-270 in respect of Store Laskar, 

Challandar, record supplier. Insect Collector, Vaccinator, 

Laboratory Attendant Gr. I  and Water Soffening Attendant.

4. It appears that as a result of the decision (£

the Railway Board WcaasclcKbdiô  ̂ ^

reference made by Shop Superintendei±®Mfe^to^'*^^ 

Superintendent Creosoting Plant Nji. Dhnwan informed 

him that one Guii>a Singh Challandar was given the pay 

scale of 8s 260-400(revised) with effect from 1 . 1.73

5. The Asstt. Engineer, Butt Welding P l^t , Meerut

Cantt, vide letter dated 5.6.79 made reference regarding 

Challandar telling him that there was one post of 

Challandar sanctioned on the basis ofi^mo?thly T.L.A . 

basis. The dities of Challandar was specified and in 

addition to the duties performed by them it was mentioned 

that th^were performing other duties also whidh

too were specified. It was mentioned in his letter that
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the post was similar to the post of Challandars 

provided at Creosoting Plant and Sleeper Depolt 

and all the Challandars are performing almost aimilar 

duties in the grade of te 105-135(V ^ )  Rs 26O5400
d

and thus thes« posts were upgraded. The applicant requeste.- 
that he IS

^ a d  been working in t he grade of 260-400# as sucih he 

should be allowed the grade of Rs 260-400 with effect 

frc%» 17.6.75 but no action was takeri •

6, Precisely, this is the case of the applicant 

that although he was placed in the grade revised 

by the respondents and reconanendations were made 

for sevdral persons but the same grade not given to 

him notwithstanding the fact that he was perfortning 

the duties of Material Clerk which was obvious from 

thedtities performed by him.

7.  The Railway, Aamlnistration has atgatgfe refiited 

the olaJm e£ the applicant by stating that the applicant 

started his service Career as Khalasi in tte year 

1971 in tte grade of Rs 196-232 ai»l promoted to the 

pcet of Challandar inths grade of 8s 210-270 with 

effect from 17.6.1975, purely on tanporary art adhoc 

basis against Te^wrary Labour Application sanction 

According to the Railway Board letter dated 30.5.64 

all posts carrying different designations in the 

light of duties laid down for 'Material Checkers' and 

Material Clerks. A reference has been made to the 

Railway Board's letter referred toabove stating that 

the letter does not refer anywhere the category of 

Chalandar. The category of Chalandar was intlte grade 

of Rs 80-110(A5 ) and not in ths grade of ns 105-135(A,S.)| 

in which tte petitioner was working, as such he is not 

entitled to the scale. Consequently his representation 

has alreadybeen rejected on 19.4.80 regarding w h i*
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intimation v?as given to  hijn andth© second representation 

was also similary disposed of,

8 , Regarding the applicant it has been stated

that he Joined the services on 19.10.71. He was in

the junior grade and that he was promoted. The

applicant had accepted his permanent grade and that

is why he was promoted later on. He d not appeared

in the su it^ility  test for promotion to tte ^ade 

of Rs 260-400®

9, The plea of th» respondents makes it clear that 

the ^plicant h ^  been refused the pay scale to which 

he was entitled. Applicant's case in the rejoinder

is that as a matter c £  fact he was performing the 

duties of material Clerk# whidh according to tiie 

respondents has nothing to do with the same, which 

was given by the Railway Administration and that the 

officers not only recognised the sane but also made 

recommendations in his favour and the Railway Adminis­

tration deprived him cf his right from the very 

beginning. We have considered the reliefs prayed 

for and the pleadings of the parties. In our opinion 

tha€ facts stated above make it clear thet the 

^plicaat*s claijn has not been considered by the Railway 

A(jninistration . The Raiivjay Administration

failed t ^  inclement its own circulars and violated 

the same issued in the yars 1963, 1964 and 1972. 

Accordingly, the applicant was entitled to h i^ e r  

scale of Rs 260—400. Instead of allowing the application# 

we again give an opportunity totJie Railv;ay Administration 

to decide the case of the applicant in tte light of 

observations within two months of the communication 

of this order and in case the applicant is entitled
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to the said pay scale# the same pay scale be given to 

him from the very beginning, he is entitled to . Seniority 

of the applicant will also be re-adjudged and case for 

further promotion, if any. Wte tever order be passed, 

shouijr!̂  be a speaking o;?d.er .

Vice Chairman*A(Sn, er.

Lucknow Dated* 5«8,91
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IN THE HON‘BLE HlOi COURT OF JUDICATURE AT ALIiAH.^BAD

(LUCKNOW BENCH) Ĵ U.

Writ Fetitibn No*^  ̂

i

of 1983

Khurshid Ali

Versus

Union of India and others

Petitioner

Opposite Parties

■

I N D E X

-----------------------------1

S»N 0» X

■_____ JL
Description of Papers

2*

3*

4*

5.

6.

9.

10 -

11 -

X
X Page 
X Nos«

Writ Petition under Article 226 of the
Constitution of India*

Affidavit ' '

Annexure No*l - Promotion order*

Annexure No*2 - Railway Board’ s letter 
. dated 30*5*64*

. Annexure No*3 - G«M.(P), Neiv, Delhi's
letter dt* 18»8»64»

Annexure No* 4 ~ Railway Board’ s letter
dated 24* 10'.72*

Annexure No*5 - Iietter dated 12*2*77
issued by Supdt*, 
Creosoting Plant,
N*R*, Dhilwan*

Annexure No*6 “ A*E*N*’ s letter dated
5.6*79*.

Annexure No.7 - Result of suitability
and promotion order*

Annexure No*8 - Promotion order dated
25*1*82*

Annexure No*9*- Representation dated
2.7*83

I -  S 
-  11>

12- 

1 3 - i r

16- n
J

'3 .©  - 6  0 '

V.

SI

^ 3 '  a®

5 4  - <«=>

Luck now • Dated 

November , 1983

Counsel for the Petitioner
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•plant, Meerut Cantt« under the Executive Engineer,

Track Relaying, Headquarters Office, Northern Railway, 

Baroda House, New Delhi*.

3* ■ That the petitioner was promoted to the post

of Challandar with effect from 17*6»75 and he Joined 

the said post on the same day at Meerut Cantt* under. 

Assistant Engineer, Flush Butt Welding Plant, Northern 

Railv/ay, Meerut Cantt*

4* That the post of Challandar initially  carried
r ,

the pay scale of Rs*105-135 (AS) but in view of Railway 

Board’ s order dated 30»5®64, 18*8»64 and 24*10*7 2, the 

said' post was upgraded and'it was provided that a review 

may be made and all posts in scale Rs* 105~135 carrying 

different designations in Railways in the light of the 

duties laid  down for "Material Checkers and I'feiterial 

Clerks, etc* *' may be upgraded and the staff performing 

any two of the seven items of duties listed in paragraph 

1 (ivj) of Board's letter dated 27*9*63^' should be placed 

in the grade Rs*110-180 (AS) wherever they have hitherto 

been allotted only Rs*105~135* ^  true copy of relevant

orders dated 30*5*64 containing the copy of Railway 

Board's letter.dated 27*9*63, copy of General toager  (P), 

New Delhi letter dated 18*8*64 and Railway Board's letter 

dated 24*10*72 circulated vide Headquarters Office letter 

dated 1*12*72 are filed  herewith as Annexures No*2, 3 and 

4 , respectively, to this Writ £"etition*

5 * ' That the case of the petitioner, who was holding

the post of Challandar in scale 105-135 (AS) and .was 

performing the duties similar to those of the Material 

Clerks of grade 260-400, was fully covered by the orders 

of the Railway Board r e f a b o v e  and he was entitled 

to be placed in gra.de

( 2 )  ^

contd* • 3



Ill:

6 * That the Assistant En^ineer/w/ Butt l^felding

Plant, Northern Railv/ay, Meerut Cantt*, under v;horn the . 

petitioner was working, made a reference to the 

Superintendent, Creosoting Plant; Northern Railway,

Dhilwan and requested him to confirm as to whether the 

Challandars working in that depot were given and being 

paid the salary in the pay scale Rs*260~400*

7* That in response to the letter dated 31*1*77

sent by the Assistant Engineer referred to ab ove, it  was 

intimated vide letter dated 12*2*77 that the Challandars . 

working in that depot were in the scale of Rs« 260-400*'

A true copy of the letter dated 12*2*77 is filed  herewith 

as .feinexure No^S to thi's Writ Petition*

S* , That the Assistant Engineer vide his letter 

dated 5 *6*79  certifying that the petitioner who was 

performing the duties as mentioned in Railway Board’ s 

letter dated 30*5*64 C'Annexure~2) sought for an approval 

to grant the scale of Rs*260"400 to the petitioner* A 

triie copy of letter dated 5*6*79 written by Assistant 

Engineer for approval is  filed  herewith as Annexure No*6 

to this Writ Petition*

That a perusal of Annexure No*6 further reveals 

that a reference to the G*M*(P) New Delhi was also made 

for grant_of approval for giving the grade of Rs*260-400 

to, the petitioner but v̂ as returned with the orders that 

the case of the petitioner may be dealt witih by the 

authorities concerned in the light of Railw ay  Board's 

letter dated 30*5*64 and 24*10*7 2*

1 0» That it  is respectfully submitted that despite

Railway Board's d e ar  orders referred to above, the 

petitioner was not given the scale of R s *260-400, insteaa

• (3) (%)

contd* * 4
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he was.granted the scale of Rs«210~270 with effect 

from 17*5«75 and continued to pay the .salary in the same 

scale till  14»4*78# whereafter the petitioner vid^ order 

dated 15®4*78 was granted the scale of Rs*225-308 and 

continued to pay the s-^alary to the petitioner in the 

same scale t ill  24»1»82* .

* I

11* That in January 1982 a suitability test for

the post of Material Clerk grade Rs* 260-400 v/as held in

which the petitioner duly appeared and was declaimed

\
suitable*’ * , '

12* That the petitioner vide order dated 25®1*82

in persuance to orders dated 23*1«82 was promoted to the 

post of Material Check Clerk grade 260-400* A true copy 

of order dated 23*1*82 and order dated 26*1*82 are filed  

herewith as tonexures No*7 and 8 to this Writ Petition*

(4)

13' That the petitioner vide his representation?'

reminders has been continuously requesting the higher 

authorities for grant of scale of Rs*260-400 with effect 

from 17*6*75# the date from which he had beeri performing 

the duties as mentioned in Railway Board's letter dated 

30*5*64, but on his representation he v/as not paid his, 

salary in scale of Rs*260-400* Even with effect from 

15*4*78 the petitioner was granted the pay scale of 

Rs*225-308 and not the scale of Rs*260-400 which was 

legally required to be given to him in viev; of Railway 

Board's letters mentioned'above* A true copy of the last 

representation dated 2*7*83 submitted to the opposite 

parties' is  filed  herewith as Annej<ure No*9 to this Writ 

Petition*

♦

1 4 . That it  would be relevant to point out here

that the opposite parties never rejected the case of the 

petitioner for grant of pay scale of Rs*260-400 by any

contd* * 5



(5)

order passed and coramanicated to the petitioner*

\e

V

15» That a perusal of tonexure No*9 indicates

that the petitioner clearly stated that he should be. 

paid the difference of pay for the period from 17*6*75 

to 24*1*82 when he was given the grade of Rs*260-400 

and promotion to the post of MaterialxChecking Clerk 

as a result of his representation and he further 

requested that his services with effect from 17•6*75 

may be counted for the purpose of determining his 

seniority in the pay scale of Rs*260-400 along with 

other employees belonging to'the seniority unit to which 

the petitioner belong* ^

16* That despite clear representation referred

to above, the Rai.lway authorities did not pay the 

petitioner his due salary legally admissible to him 

under the Railway Board's orders'nor they published any 

seniority liet*

17. That the Railway authorities vide letter

dated .14*10*83 contained in ^nexure Wo*l have promoted 

a junior person to the post of senior clerk grade 

330-560, totally ign oring to consider the case of the 

petitioner v/ho is seaior to him in service*' A tm e  copy 

of .letter dated 14*10*83 promoting Opposite Party No*4 

already forms part as Anner.ure No*l to this Writ Petition-

1 8 * That it  is respectfiilly submitted that the

petitioner who has been holding the post of Challandar 

grade Rs*l05-135, which was upgraded to Rs«260-400 in 

terms of Railway Board's orders, contained in AnnexHres 

Nos* 2# 3 and 4, is .entitled to get his seniority in scale 

of Rs*260-400 with effect from 17*6*7 5, the date he was 

promoted to the post of Challandar**

contd* • 6
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19. That the opposite party no*4 was appointed

as clerk on 29* 11 • 80 in scale of Rs*260"-400 and he 

cannot be considered senior in any case to the petitioner#

20« That the criterion for detemination of

seniority as laid dom in Indian Railways Establishment 

Manuel is the length of service in a particular grade 

and the petitioner having rendered more service in grade 

Rse 260-400 is  liable to be considered senior to 0*P* No* 4# 

who was appointed much after the promotion of the * 

petitioner to grade Rs* 260-400*'

21* That the petitioner being senior in service

had a preferential claim for being considered for promotion 

to the post of senior clerk grade 330-560 with reference 

to opposite party no®4 who is junior to him, the criterion 

for promotion being seniority subject to rejection of 

unfit«

22* That it  is respectfully submitted that the

entire service record of the petitioner is wholly 

unblemished and he has never been communicated.even any 

adverse entry* No punishment v/as ever imposed against 

the petitioner during his entire service*

23* That there is no adverse material available,on

'record on the basis of which the petitioner can be 

adjudged unfit for promotion to the post'of senior clerk-

. ■( '

24* That the Railway authorities acted illegally

in promoting opposite party no*4 without first considering

and rejecting the case of the petitioner and this

arbitrary action on the part of Railway authorities is

not only contrary tp the rules but also hit by the

provision of Article 16 of the Constitution of India.

(6) •

c o n t d e * 7

M
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 ̂ That the petitioner feeling aggrieved and having
t ’ '

ither alternative efficacious remedy begs to prefer ' 

thefpresent Writ Petition on the folloiving amongst other -

G R O U N D S

1* Because the petitioner is senior to opposite

party no-4 and has a ‘ preferential claim for'being 

considered for pronotion to the post of senior clerk in 

grade Rs»330-560#

2» Because the opposite parties acted arbitrarily

and discriminately in considering and promoting the / 

opposite party no«4 without first considering and rejecting 

the case of the petitioner*

3* Because there is no adverse materral available on

record on the basis of v/hich the petitioner can be adjudged 

unfit .for promotion to the said post*

4« Because the arbitrary promotion of opposite party

noe4 illegally superseding the petitioner amoiints to 

dj- scrimination within , the meaning of Article 16 of the 

Constitution of India*

5«' Because the petitioner# who has been holding the. 

post of Challandar with effect from 17*6*75 in view of 

Railway Board's orders contained in Annejaires No* 2# 3 and 4, ■ 

is entitled to get the scale of pay of Rs*26£l~400 with 

effect from 17*6*75 and also the benefit of seniority in 

,that grade since the same date*

6 * Because the opposite parties have acted illegally

in not granting the pay scale of Rs*260-400 with effect

* ■ > 
from 17*6*75 till 25*1«82 during which the petitioner 

had been performing the duties as mentioned in Railway 

Board’ s order dated 27*9*63 and the opposite parties have '

, further acted illegally in<̂ iot making the payment of arrears
t

due to the petitioner* contd«*8



WHER2F0RE# it is most respectfully prayed
\

, . that this Hon'ble Court may graciously be pleased to

(8)

t(,

X .

V -

(a) Issue a writ^ direction or order in the 

nature of c ertiorari quashing the impugned order 

dated 14*10.83 passed by opposite party no .2  contained 

in Jyinexure No«l after summoning the original order 

from the opposite parties*

(b) Issue a writ# direction or order in the 

nature of mandamus commanding the opposite parties to 

consider the case of the petitioner for his promotion 

to the post of senior clerk in grade 330-560*

(c) Issue a further writ# direction or order 

in the n a ^ r e  of mandamus to grant the scale of

Rs«250-400 with effect from 17*6.75 to the petitioner 

in terras of Railway Board’ s orders contained in Annexures 

N 0 * 2, 3 and 4 and pay the petitioner arrears legally 

adm issible to him and further direct them to count his 

services in grade 260-400 v/ith effect from 17*6«75 for 

the purpose of determination of his seniority in the 

category of clerks grade 260-400* '

(d) Any other writ direction or order which 

may be deemed fit  and proper may ali 

favour of the petitioner*

Lucknow' s 

Dated 3  g) -11

Counsel fot the Petitioner 
(R.C* SA^NA)

AJ>vo  c
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IN THE-HON'BLE HIGH COURT OF JUDICiVTURE AT ALLAHABAD 

r (LUCKNOW BENCHh LUCKNOW*
X-
'■ s.

VJrit Petition No*

Khurshid Ali

Union of''India and others

v /s

of 1983

‘

A F F  I D A  V I T
/

I , Khurshid Ali, aged about 36 years, s/o  

Sri Fazal Husain, r/o Galzar Nagar, Lucknow,, do hereby 

solemnly affirm and state on oath as under •-

1 * That the deponent is  the Petitioner in the

above noted writ petition and is fully conversa!nt with 

the facts of .the case deposed to hereunder*

2. That the contents of paras 1 to 24 of the Writ

Petition are true to my own knowledge* .

3 * That Anne:cures No®l to 9 are the true copies

d the deponent has compared them v/ith their originals*

Lucknow • Dated 

November 3  O / 1983

Dponent

contd* • 2
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VERIFICATION

I, the deponent named above, do hereby verify 

that the contents of paras 1 to 3 of this Affidavit are 

true to my own knowledge*

No part of it is false and nothing material has 

been concealed# so help me God*

Deponent

Solemnly affirmed before me on November^ O# 1983# at 

*3'^ A®44^/PeM,* by Sri Khiirshid Ali, the deponent# who 

is identified by Sri R*C® Saxena# Advocate# High Court# 

liucknow Bench# Lucknow*

I have satisfied myself by examining the deponent that 

he understands the contents of this Affidavit which have 

been read out to him and e>^)lained by me-

Hi* Ge«»i, (L»c{to®» tsstrii 

%^mWQ'9

21^48^^
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IN THE HON’ BLE HIGH COURT OF JUDICATURE AT MiLAHABffi 

(LUCKNOW BENCH) IiUCKNOW.

Writ Petition No* of 1983

Khurshid Ali

Versus

- i ^
Union of India and others

ANtlEXURE NO.i

n o .t p p / nr/ e 

Dt . 14 .10.83

Petitioner

Opposite Parties

v/

OFFICE OP THE 
SEN/TPP/NR/liKO

V  t

To

The Shop Superintendent, 
Thermit Portion Plant, 

Northern Railway, 
Lucknow*

Subs- PROMDTION OF STAFF

A copy of Dy.CE/CSP/NR/ALD letter No*CSPAM-E-10 

(2099) and office order Ko*70/83 dated 13*10*83 is 

reproduced below for your further necessary action please*

Sd/-

Sr* Civil Engineer
t p p / nr/ lko

With immediate effect Shri Devi Pd*, Clerk Grade 

Rs -260-400 (r/ s ) working in TPP/Lko is hereby promoted 

to officiate as'Sr* Clerk Grade Rs*330-560 (r/ s ) on purely 

local temporary adhoc and stop-gap arrangement and 

confined only to TPP organisation*

This promotion will not confirm upon any right 

to claim similar seniority over his seniors either in 

open line or in this organisation* He has been promoted

contd* • 2
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(2)

by the upgrading the post of Sro clerk Grade Rs.330-560 

(r/ s ) sanctioned vide G*M«(Engg.) letter No«3l9-w/46 

(Establishment) dated 28*7«80 which was temporarily 

dov/n graded*

This has the approval of Dy*CE/cSP/AL,£>

Sd/-

Dy* Chief Engineer/cSP 
Subedarganj/Allahabad

1. SAO/CSP/^D .

2* Cadre Register

TRUE copy



IN THE HON‘ BLE HIGH COURT OF JUDICATURE AT ALLffiABAD 

(LUCKNOVJ BENCH) LUCKNOW.

Writ Petitiai ,Wo» 

Khurshid Ali

Versus

Union of India- and others

of 1983

Petitioner

Opposite Parties

AMNE>URE N0»2

Copy of'Railway Board's letter No*PC-62/PS-5/ss-2 dated 
30*5*64 addressed to the Managers# All ihdian Railways & 
others*

SubS“ Duties of Material Checkers St
l^terial Clerks in all departments

Reference Board's letters bearing No*PC-62/PS-5/

SS-1 dated 27.9.1963 and No. PC-62/PS-5/SS-2 dated 2Q .2.64 

on the above subject. It is clarified that you may reviev/ 

all posts in scale Rs»55“85 (Pres)/l05-135 (Auth) carrying 

different designations on your Railv;ays in the light of the 

duties laid dovHi for ”I»feterial Checkers” and "^feterial 

Clerks’* and' allot the appropiriate scale of pay, standardising 

the nomenclature to the extent possible on the basis of 

the nature of duties performed by the incumbehts of the 

posts* . ,

3 . Please acknowledge receipt of this letter.

Copy of Railway Board's letter No*PC~62/PS“5/SS-1 dated 
27*9*63 addressed to the G«Ms. All Indian Railv;ays and others*

Subs- ijuties of Material Checkers in Deptts® 
other than the stores*

The Board have had under consideration for sometime 

past question of standardising the duties of staff dealing 

\ ' ' - contd*. 2
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with matters connected with stores in departments other 

than the stores on the Railways have decided as under s-

!•  In departments other than stores, for staff dealing 

with stores matters only two designation shall be used 

namely Material Checkers and Material Clerks, depending 

on the duties performed by them*

2» Kfeterial Chedcers shall be in the authorised scale of 

Rs-t-105-135 and Material Clerks shall be in the authorised 

scale of Rs»110-180e

3« The duties to entrusted to the ^feterial Checkers are 

indiseated below s

(i) Checking and chasing the outgoing and incoming 

materials*

(ii) Issuing and taking delivery of materials*

(iii) Preparation of., gate passes for the materials issued*

(iv) To go to the shops, sheds and parcel offices for 

handling over and bringing back materials*

(v) Keeping simple tally books pertaining to materials 

handled by them*

(IV) The duties to be ent,rusted to the material clerks are 

indicated below^-

In addition to the duties laid dotra for Material 

Checkers* Material Clerks may perform the follov/ing dutiess-

(i) Checking of attendance of staff under them and 

preparing their pay sheets*

(ii) Correspondence regarding materials*

(iii)Responsible for verification of materials*

(iv) Responsible for labour, transport,, cranes etc* 

when put under their charge*

(v) Elaborate account-keeping work*

(vi) Subnission of returns? and 

(^?ii|Any other allied ministerial duties*

^  oontd..3
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'2» The Board desire that a review raay be conducted

in consultation with your FA & CAO of the cSuties of all

staff dealing vath'stores work on your' Railway .in ■
\

Departments other than the stores and such of thera as are 

performing duties of Material Clerks may be allotted the , 

authorised scale Rs.llO-lSO w.e«£« 1 .1*64 if it  is not
r - ■ •

possible to reduce their duties to those of Material 

Checkers. However, in order to avoid large scale upgrading 

of posts at present in scale Rs*105-135 to the scale 

Rs. 110-180- '̂ re-distribution of work may be done v/herever .

'possible*

2  ̂ 3Q perc erit of vacancies in the cadre of ffeterial

Clerks in authorised scale Rs» 110-180 occuring on and 

after i . 1*1964  will be filed  by direct recruitment through 

the Railv/ay Service Commission from among candidates 

possessing qua.lifications as in the case of other 

ministerial posts of of fice .clerks and the remaining 20 

j ^ c e n t  of vacancies by promotion of Material Checkers 

as per instructions contained in Board’ s letter bearing 

N0.S58 CEP/ 8  dated 30.6*1959 and NcE(NG)580FP/S dated 

24*1^1962*

4 . To implei^^nt the aforesaid orders ®.e*f* 1*1«64 

the review must be campleted by 15*12*63 and necessary 

order issue^ to the subordinate offices in time*^

5 . A report i n ^  eating the existing number of posts 

of m terial Checkers, the number of posts upgsraded to the 

scale of Rs®ll0-180 w*e*f* 1*1*1964 and the financial 

implications involved, may be sent to the Board in due

coirse*  ̂ '

5  ̂ Please acknosr^ledge receipt of this letter*

(TRUE COPY)
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT MjL A H ^ D  

(LUCKNOW BENCH) LUCKNOW®

Writ Petition No» of 1983

V

X

Khurshid Ali

Versus

Union df India andJ^others

• • •  Petitioner

• e* Opposite Parties

'ANNEZURE NO.3

Copy of letter No. 56l-E/85-132/Pt.III (EiiD) dated 18.8®'^4 
from General Manager/P# Baroda House, New Delhi to All 
DS’ s and extra Divl® Officers# Northern Railv/ay.

Subs- Duties of I'4aterial Checkers &
Material Clerks in all departments

In enclosing herewith a copy of Railway Board's 

letter No*PC-62/PS- 5/SS-2/ dated 30*5*64 on the above 

subject for information necessary action it  is requested 

that all posts in scale Rs«55-85 (Press)/105-135 (Mth) 

carrying different designations under you may please be 

reviewed in the light of duties laid down for "I'feterial 

Checkers*' and “Material Clerks”® Your ecomraendations to 

allot the appropriate scales of pay and also for a 

standardised nomenclature on the basis of the nature of 

duties performed by the incumbents of the posts duly vetted 

by your accounts officer along\,̂ ?ith a statement of financial 

implications involved and ccpy tif the actual duties 

performed by each category of staff may please be furnished 

to this office on the proforma attached so as to reach this 

office not later than 15-^ Sept* 64* Copies of Railway
*

Board's letter No.PC-62/PS-5/sS-l dated 27*9*63 and 

No*,PC'"62/PS-5/sS-2 dated,20*2*64 referred to in Board’ s 

letter ibid v/ere circulated under this office letter

JU contd® *2
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(2)

No.56l-E/85-132/Pt.III (SiiD| dated 7•10*63 and letter 

N0.756E/27(SiiE) dated 18th July, 1964 respectively 

(Copies enclosed for ready reference)*

This may please be given urgent attention*

/ ■

The receipt of this letter alongwith its 

enclosures may please be acknowledged*

>

\

tr ue4copy
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IN THE HON'BLE HIGH COUKT OF JUDICiVrURE AT ALIiAHABAD 

(LUCKNOW BENCH) LUCKNOW.

Writ Petition No* of 1983

Khurshid Ali

Versus

Union of India and others

Petitioner

ANNEXURE NO.4

\

to ba replied by 1*12*72 
positively.

NORTHERN RAILWAY 
HEADQUARTERS :OFFICE 
BARODA HOUSE, I^W DELHI

No*56l->E/85-132/Pt.IIl/EIID 
Dated? 30 .10 .72

The DSs DLI FSR BKN JU LKO &
The DCOS JU SSB & A W  LKO
The WM BKN, DyCI'ffl ÂSR JUDW, JU, LKO & CB LKO
The WM Signal Shop GSB
The Principal OGS/Jharipani
The Principal STS/CB-LKO
The principal 'KTS/CH
The WEE/l k O
The DEE(W) BKN

The APO (HO)
The SEN (Br*) & W*S.) 
The TSO
The cso & sm  (V/S)

X
% Headquarters office,
X Baroda House# New Delhi

Subs- Scales of pay of Fuel issuers. Coal Checkers, , 
r-feterial Checking Clerks# Tool Checkers, Store 
issuers etc.

A copy of Railway Board's letter No*P069/FE4/i  

^»/Qated 24/26-10-7 2 on the subject referred to above is 

forvjarded herewith for information and necessary action*

I

The implernentation of the above orders may please 

be intimated to this office by 1*12.72 certain* The Rly* 

Board's letter No*PC-62/Bsi5/sS.l dated 27*9.63 referred
•  I

to in the Board’ s letter cited above was circulated under 

this office letter of even number dated 7*10*63 and 18.8*64«

D*A*/As above _

■ Sd/- . -

For General I^fenager (P)

contd* * 2
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C o p y  o f  Railway Board's letter No.PG-69/FE-4/1

dated 24.10»72 to G.Ms* all Indian Railways--

Subs- Scales of pay of Fuel Insuers, Coal Checkers,
tfeterial Checking Clerks, Tool Checkers, Stores

Issuers etc# .

Refierence Railway Board's letter NO*PC62/PS5/SS-1 dated 
27.9-63.

At the last meeting of the Departmental Council 

under the joint consultative machinery, the criterion for 

deterinining the scale of pay of staff dealing with stores 

matters in .departments other than stores# variously 

designated as Material Checkers, Store Issuers, Fuel Issuers, 

Tool Issuers/clerk Coal Issuers/cierks etc* was reviewed* 

^cordingly  Board have decided that staff of the abov^e cate­

gories performing any two of the seven items of duties listed 

in paragraph 1 (iv) of Board's letter quoted above should 

be placed in the grade Rs.110-180, wherever they have 

hitherto been allotted only Rs .105-135. ^

These orders take effect from 1*10*72* '

TRUE COPY
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IN THE HON'BLS HIGH COURT OP JUDIQ^URE AT ALLfflAB.AD 

(liUCKNOW BENCH) IiUCKNOW.

Writ Petition No« of 1983

V

Khurshid Ali

Versus

Union of India and others

Petitioner

Opposite Parties

ANl^XURE NO.5

No*3-E

From

The Supdte, 
Creosoting Plant, 
Northern Railv^ay, 
DHIIjWAN.

Dateds 12*2.1977

To

The Assistant Engineer/W/ 
Butt Welding FI ant. 
Northern Railway,
MEERUT CANTT.

Subjects- GRADS OF aiALLSNDAR

References- Your letter No*E-35/BWP-loose/ 
Challandar dated 31*1.77 received 
here on 7*2*77*

Reference above it  is intimated that Challendar 

working in this depot is in the scale of 260-400 'RS)*

sd/-

.Supdt*, Creosoting Plant 
Northern Railway, 

DHILV^AN

TRUE COPY
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IN THE H0N‘ 3LE HIGH COURT OF JUDICATURE AT /iLLAHAB*^D
\

(LUCKNOVJ BEMCH) LUCKNOW*

VJrit Petition- No*- of 1983

Khurshid Ali

Versus

Union of" India and others

Petitioner

Opposite Parties

W'
ANNEXURE NO. 6

Butt Welding Plant, 
Meerut .Cantt*

No. E-35/BWF (loose) -7 9 Dateds 5”6-79

The Sr» Civil Engineer/T*R*
Northern Railway Headquarters Office^ 
Baroda House,
New Delhi*

Subjects- Grade of Challandar posted in BWP~MUT.

There is one post of Challandar in BWP/mjt 

sanctioned on the basis of 6 monthly T»L«A* He is
/

performing the following duties as mentioned in Board's 

letter No.PC-62/P6-5/sS~2 dated 30«5*54.,

1* Checking and chasing the outgoing and 
incoming store materials*

2* Issuing and talcing delivery of material 
incoming from Bhilai by BPRs and outgoing 
to B-JIs by BFRs or 'Df^Ts*

3* Preparation of Gate Passes for issue of 
materials*

4® To go to Goods Shed for taking delivery 
of BFRs etc*

5* Keeping simple note book pertaining to 
materials handled by him*'

In addition to the duties detailed above, he is

performing following duties s-

1* Prepartog Pay sheets of staff working here* 
There are about 160 men working under Shop 
Supdt*/BWP' and he can prepare nuster sheets 
independently*

contd* * 2
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2* Doing corre^ondence regarding receipt and 
supply of material*

3» He i's making vjeekly progress reports x>?lTich 
are submitted to Hd*Ors» Office every week*

W'

In reference to the letter mentioned above and

keeping in view the duties mentioned therein a review on

the Railway was made and all categories in scale Rs*105-135

(A/s ) upgraded to scale Rs* 110-180 (A/s) nov; Rs* 260-400 (r/S^ •

In this connection a reference v̂ as made to Supdt*' Creosoting

Plant, Northern Railway, Dhilv;an to intimate this office

the grade of the Challendar working in that depot* The

Superintendent, Bhilv/an depot has informed vide his letter
is

No«3”E / dated 12*2*77 that the Challendar/in the scale 

of Rs. 260-^400 (r/ s ) .

In this connection a reference was made to the 

G*M» (F^/ndLS to send the approval of the competent authority 

before giving him grade of Rs*260-400 (r/ s ) instead of
N

Rs* 225-308 (R/s ) as at present*

The case has been returned by the dealirg clerk with 

the verbal remarks that this may be dealt with by the 

authority who sanctions the T*L.‘A. in the light of the 

Board's letter dated 30*5®64 and 24*10*72* It is, therefore, 

requested to kindly look into this case and accord your 

approval to grant the scale of Rs*260-400 (r/S ) to shri 

Khurshid Ali, Challandar*

Sd/-
5/6/79 

Asstt* Engineer/w,
Butt Welding Plant,

D*A/4* N®Rly*,. ^feerut Cantt*
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IN THE HOK’ BLE HIGH COURT OP OIJDICATURE AT 

(LUCKNOW BENCH) LUaCNOW.

Writ Petition No»' of 1983

Khurshid ^Ali

Versus

Un ion of India and others

Petitioner

Opposite Parties

ANtJEXURE WO*7

NORTHERN RAILWAY

k
Office Order No.2l/S2 
Dated 23»1»82

V :

Conclrete Sleeper 51 ant 
Subedarganj 

P*0» Pipal Gaon, 
Allahabad®

On being found suitable by AEM/t p p / l k O, the following 

staff working under AEN/t p p / lk o  as M.C. grade Rs*225-308 (RS) 

are hereby promoted to officiate as M.C*C. grade Rs«260-400 

(RS) on purely temporary, local, adhoc and stop-gap-

arrangements and ccnfined only to TPP organisation* These
\

promotion will not confer upon them any right to claim 

similar seniority'over their seniors either in open line or 

in this organisation* . '

This has .the approval of Dy*CE*

1 ®‘ Sh* K*N* Pandey S/o Sh* R*S* P’andey®

2* She Khurshid All S/o Sh® Fazal Husain
\

SdA

Sr« Engineer (CSP),
Subedarganj

No .TPP/ALD/e-10 (196) mteds 23/l/l982

Copy to the following for information and necessary- action s-

1 . .AEN/TPP/LKO*' ' . , ' .

2* SAO/CSP/SFG ' ,

3 * Sh* K»N* Pandey and .

4* Cadre Register
f

TRUE COPY
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IK THE HON'BLE HIGH COURT OF JUDIC*™rE AT ALLAi-MBAD 

(LUCKNOW BEl^CH) LUCKNOW.

Writ Petition No* of 1983

Khurshid Ali

Versus

Union of India and others

Petitioner

Opposite Parties

AiWXURE N0«8

m m

NORTHERN RAILWAY

OFFICE OF THE AEN(TPP) LKO

n o . t p p / nr/ e

Dt.‘ 25olo82

Shop Supdt./TPP 
N.̂  R ly ., 
Lucknov;*

Subs- promotion of Staff

Refs- Dy/CE/cSP/ALD's office order No®21/B2
- dated 23* 1-82, and l/N o .TPP/ALD-e/ 10 (196) 

dated 23.1-82*

The follovdng staff is promoted from today F*N* 

in grade.260-400 (RS), as M.C.C. s-

1 * Shri K»N. Pandey, s/o  Shri R-S« Pandey*

2* Shri Khurshid M i ,  s/o  Shri Fasal Husain*

Sd/-

Asstt. Engineer/TPP/LKO

GC s

1 * SEN/cSP/ALD for information please*

2* SAO/nr/CSP /

3* Shri-K.N* Pandey 

4* Shri Khurshid Ali

TRUE COPY
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IN THE HON‘ BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

(LUCKNOW BENCH ) LUCKNOW

Wxit Petition No* of 1983

Khurshid Ali ,

Versus

Union of India and others

Petitioner

Opposite Parties

From

To

AI^NEXURE NO *9

idiurshid,.M.i, s /o  Shri Fazal Hussain, m terial 
Chasing Clerk, posted in the Office of Assistant 
Engineer, Thermit Portion FI ant. Northern Railvijay, 

Charbagh, Lucknow*

1 * The Union of India, through the General Manager, 
Northern Railv/ay Hd»f0rs» Office, Baroda House,
Nev; Delhi®

2* The Executive Engineer/Track Relaying, N*Rly«, 
Hd«Ors* “Office, Baroda House, New Delhi*

3* The Asstt* Engineer/Thermit Portion Plant, Northern 
Railv/ay, Charbagh, Lucknow*

Subs- Representation for payment of arrears of salary
and dr ■ determ in^lon'^S'' sSToFit^

Sir,

Most respectfully I beg to submit the following 

facts for your kind consideration and favourable orders *-

1 - That I was -appointed as khalasi in scale Rs»70-85

(Rs*196” 232(RS) w*e®f* 29/l0/l97l in the Engineering 

Department of N*Rly*' and was posted to work as such in the 

Flash Butt Welding Plant, I'feerut Cantt. under the Executive 

Engineer, Track Relaying Hd*!Drs*Office, N*Rly«, Baroda House, 

New Delhi*

/
That I was promoted to the post of Challandar w*'e*f*

17*6 *1975* I joined the post of Challandar on the same day

i .e .  on 17*6.75 at Meerut Cantt* under Asstt* engineer.

Plash Butt Welding Plant, N*Rly*, Meerut Cantt*

, contd**2
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3 * That the post of challandar initially carried

the pay scale of Rs* 105-^35 (AS) and subsequently the scale 

of Rs»105-135 was raised to Rs»118-180 (As) w«e*f* '

1»1«1964 in persuance of Railway Board* s order dated 

30«5®64* All the. challandars were given the scale of 

Rs*110~180 (AS) all over Indian Railways and the said scale 

was subsequently raised to Rs*260-400 (RSj) with effect 

from 1*1«1973* *

\ '

4. That the duties entrusted to the challandars v;ere

similar to the duties performed by the l-^aterial de rk s  who

v;ere working in scale Rs*260*"400 (RS)*

5 * That it is respectfully submitted that the duties

which v;ere entrusted to me while I was promoted to the
♦

post of challandar w»e*f* 17*6el975 were similar and
♦

identical to the duties which are assigned to the tfeterial 

Clerks*

6 . That it would not be out of place to mention

here that I always performed the duties of the post of
1

^ --
challandar with utmost honesty and oivotion and there has 

never been any complaint v/hatsoever against me in ’ 

performance of my duties*

?• . That the Railway Board vide circular letter

No«PC-62/PS-5/SS-2 dated 30*5*64 and vide circular letter 

No*PC“69/FE”4 /i  dated 24*10*72 addressed to the General 

Managers of all Indian Railways specifically provided 

that the Railway employees designated with various 

designations dealing with the stores work on Railways in  ̂

departments other than the stores performing duties of 

Material Clerks or at least performing any two ,of the 

seven items of duties listed in paragraph 1 (iv) of Board's 

circular letter No.PC-62/PS-5/SS-*l dated 27.9*63 may be 

provided the pay scale of Rs*ll0-180(AS)/260~400(RS)•

contd* ® 3
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8 « ’ That the Assistant Engineer/w# Butt Welding

Flant^ Northern Railway^ Meerut Cantt* vide his letter 

No*E-35/bWP/mjT dated 25.2«78 and vide letter No.E-35/bwp/
I ■■

nJTilosses) -19 dated 5*6*79, certified that I had been 

performing the requisite duties as mentioned in Railway 

Board's circular letter No*PC~62/PS-5/sS-l dated 27*9.63 

to the entire satisfaction of all concerned*-

9* That it  is painful to submit that although all the

challandars on Indian Railways were given the pay scale 

of Rs*110~180 (AS) and besides .the above my case was fully 

covered by the aforesaid Railway Board's circular letters 

under which I was ^ t i t l e d  to get the scale of Rs®110-180 

(Rs* 260~400 (RS) # the Railv;ay authorities acted illegally 

and arbitrarily granted the pay scale of Rs»210” 270 wee*f« 

17*6*1975  and continued to pay the salary in the same pay 

scale till  14*4*1978 instead of giving salary in the pay 

scale of Rs*260-400 tRS)®

10* That w*e*f* 15*4*78 the Railway authorities

started paying salary in the pay scale of Rs*225'“308 (RS)
\

and continued to pay in the same scale till 24*1*1982*

11* That in the month of January 1982# the suitability

test was taken for the posts of Material Chasing Clerk 

grade Rs* 260-400 (RS)/ in which I was found suitable vide 

office order No*2l/82 dated 21*1*82 issued by Senior
/
Engineer (CSP> Subedarganj, Northern Railway, Allahabad, 

and in persuance to that I v;as promoted to the post of 

Material Chasing Clerk vide Office order No*TPP/nr/ e dated 

25*1®82 issued by Assistant Engineer/TPP/N®Rly/Lucknow*

12* That I joined the post of i%terial Chasing Clerk

grade Rs*260-400 w*e*f. 27*1*82 and since then I am being 

paid my salary in the pay scale of Rs*260-400 (RS>»

contd* * 4
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1 3« That during the period from 1 7«6«75  to 24®1«82

the Railv;ay authorities have illegally paid me salary in 

the pay scale of Rs-210-270 and 225-308 (RS) as mentioned 

in paragraphs 9 and 10 above although I m s  entitled to 

get ray salar^^ in the pay scale of Rs* 260-400 (RS) as per 

Railway Board's circulars issued on the subject and also 

on the basis of the fact that all' other challandars on all 

Indian Railways were being paid salary in the pay scale 

of Rs»260-400 (RS)•

1 4 . That the aforesaid action of the Railway

authorities was wholly illegal, arbitrary and discriminatory 

violating the provisions of not only Railway Board's 

orders but also the provisions of Articles 16 of the

Constitution of India* - ■ ’
\

- 15® That it v/ould b© in the fitness of the things to

mention here that on representations made by me the

matter was put up and approved by the Personnel Department

for the grant of pay scale of Rs*260-400(RS) to me as my
t

case was similar to the other challandars of the Railway 

Department v/ho v/ere performing the same diaties which were 

being performed by me. Even otherwise also the Personnel 

Department accorded approval for grant of pay scale of 

Rs»260-400 as my case was fully covered by the Railway 

Board's circular letters dated 27»9* 63# 30»5»64 and _ 

24«10®72«

16• That I have been constantly representing my case

for grant of pay scale of Rs® 260-400 (RS) v/«e*f« 17*6*75 

and onwards till 24*1*1982 by giving various representations 

but instead of giving pay scale of Rs. 260-400 v/*e.f» 17«6*75 

the Railway authorities granted the pay scale of Rs*210-270 

w*e»f* the date of.promotion, i .e ^ , 17*6.75 till 14*4.78 

and from'15®4*78 the pay scale of Rs.225-308 till 24.4*82 

when I was givm the pay scale of Rs.2^0-400 (RS) vide

order dated 25*1.82. , ^



-

(5)

17• That so far as the grievances regarding the grant

of pay scale of Rs«260-400(RS) is concerned the sarae has 

been accepted and granted to me V7'>e»f® 25•1*1382 but 

despite repeated representations the difference of pay for 

the period from 17»6»7 5 to 24*1»1982 has still not been 

paid to me® The Railway authorities at no stage of 

time ever intimated to me regarding the rejection of my 

claim for the payment of arrears adTdssible to me as 

stated above*

18« That I am legally entitled to get the arrears

on account of loss payment of salary made to me during the

period from 17*6*75 t ill  24*1»1982 in view of the facts 

stated hereinbefore and the Railway authorities concerned 

are under legal obligation to pay the same to me»

19* That I am further entitled for the benefit of
*•

counting ray entire services.towards the seniority in 

grad© Rs«260-400 (RS| w®e»f* 17*6.1975 and the. Railway 

authorities are duty bound in law to give the said 

benefit to me while determining ray seniority in scale 

Rs. 260-400 (RS) along v.lth other employees belonging to 

the seniority unit to which I belong*

It is, therefor^ most respectfully prayed that 

I may be paid the difference of salary for the period 

from l7*6*l975 to 24*1«1982 calculating the salary in 

the pay scale of Rs»260-400 after deducting the salary 

which has been actually paid to me during the aforesaid 

period* It is further prayed that my entire services 

w*e«f« 11*6*15 and onwards may be counted for the purpose 

of determining ray seniority in the pay. scale of 

Rs« 260-400 alongwith other ©nployees belonging to the 

seniority unit to which I belong®

contd* • 6
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In case my request for payment of difference 

of pay and arrears accrued to me as stated above and 

for determination of my seniority is not acceded to,

I would be compelled to seek the legal reeourse available 

to me in lav/ at the risk and cost of the Railway 

authorities mentioned above*

Yours faithfully/

Dateds 02/7/83

Sd/“ 

(KHURSHID ALI)

■ H  

T '■ V

tr u e  c o p y -

k L

>
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t-G Ĉ : tnos<: >:mc^ l::■̂ h ^ d  in

iM ^ h  Ci- v E y  cr%::c-:-?ĉ  ̂ . ‘ti.i t,.,r: C5cloi:>ci'

. r iitaMe?*-

12 * ^*rit t!io petit5.a2:'r vi?:fe op.i£?r <;itel ^5* i * 0 f

in P'̂ rc^.acQ or-.arc i2utr:a ^ •i*6 2  proonfcea tD tliO 

oc»r:t 15S ^:3tcsia| Cte^: a e r :; gr:aQ 20a-4 J^« t m e  ct;;^/ 

cl: 23*i*e2 anC\ or^ior ^ * l »0 2  d'ts t U ^ a

\  testiAtfi as laa .ja a L H ^ ?  Kirt c tj f:£« r̂tfc i-'otauM.

13* :i;!uci -noir s/ic’©

rc'ilacS^^rs Si'̂ .d i-w*m eO'^Sindcaaisf ae'-tiu'^ :;hr̂ ' tii.ttli!";!?

asit?:-««.tdf’C l?off <F"Qt of Gcile of :-‘f’*?03«4a3 id «i 

SrXiM f#0 *tS» th ^ .C :te  fira:*? u:ileh I® hv.t3 

t;:‘j Cl tins u'- ,,:icntioaoa io :u\Uta7 

. ^  m t  on liic • 02  ‘"is tj,ss not -:aM ?iir

^ \  . 2a fc?.4c of ;:c »^ a «4 3 >  i*w?s t-fffxA fimis

15*^#70 tho jCtisUcaG*- t jc ^ ’ntocS tJto roy ?s,4e oS 

y  .:r*P3«S38 f!cfe tte cc^lo o£̂  :^*n60*»40a tsdc 

S'rplly to ?x.' gi\ryii t-̂ Idi:) in \/ict? tC .̂ ■̂i,|t;ay

13u3?(3»n lotitc?ira, aontiai?>u a  t m a  c^oy 'sS t!ie

. crrrcsaiZJticvi C-UoC 2*7*G3 tt> ete

pc.rtle^ Ir  SilcK,! t‘rjcr:Mitli .1© ti>ic ..irft

;.'atttiC“.*

14* -iTIiiit it  ^rS'Uu iiQ c'il'-"j-'.!it tD >ulnt cat

th'5 err c^Sto pcrtl<^n new x  sx>Jcct-̂ u c^isa c;C Ur; 

foe <J?-ffJt ■^r;*2G0«43a

ac>nf;J^»5



!

13* ' ■ L^eTfaral ,:r:e'.ura . ^ * 9  irrc î'r
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Im-mor pt>rcta tu t*a r,̂ rt cZ nm&or; 'oier^ .

33:i*S0ll# t o ^ i l ^  t j i  criiio t3 Ciiifltler tfej oC :Cm 

Dct4tloi?w .£a «f:.j.Scjr tD ia reT^l̂ y;'* a eo-^' 

^  c5 l e U c r  ld *i> 5 3  ps^s^:ia^ v.->̂

■. tilrsoijy fcr:.© B'irt os .a s je ’.sjro :ic*l -to c^fit
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I , Khirahld /a i , arjud about 36 y«htr«, Vo 

:*rt F«zal mi»aln, r/ o oiia^r rtegvir, do hereby

scilennly affirm and scat ft cn ô ith a» under »*•

t* Tint th-s 6^9onmt 1« the i«;itlao«r Hi th*

^lyon noted wilt i>«titlon aaa 1r fully eonvors^t with 

the fact« of th» o^n« OapofNid to hftrrnnmr*

2* Ihat the contents of p«ras t to 34 of th« writ

Petition ar» tea® to isy omq )«ios4edge*

3* That /wjeoijrti® M0.1 to 9 are thii tca« oopIm

ima th<* d«iX««it tws Cd«̂ i3r«a th«n with th«ir orlglnoHs.

iJponamt

C<X|t:a» *2



m

;
^ Z, a »  natiwj abswa# ao twraS* TOrify

«,at th* content* oS paras I to S o£ tl»lB .4£ld»»it are

■tipyni t.o fsit

m  iwi’rt of it it e«lB© i^othing tm*

li©«, co?tc«â l»da so m  '

\ /

* m t e »5 -■ '■ -D̂ jstiisrit

- i * 3 W i & ) # e a #  1983

. ■ ■ ■ ' I Idm titf tlm mnmrnt vHo

\ ,; 'M*

*

- Mifoaat# ■

bafora m  m  ^ « a b « r 3 a# at 

m  m t t M d  m ,  ^ m m t *  who 

4 © ia ^ t l f i# d  isy sri a*<J* c m tt ,

liuKŜ ftô  ^c3two^*

.A

t«w- atisfifti ^  ^

^ Ir h  h.



■i'­

ll! THE HXGfi CS>ai?T OF J^DlCATtl^E /VT

(a io c m  b s !4CH) wja<i«w* 

writ iMtltlow ite* 15®3

Khirehid M 4

Hkiion of India and others

m sty^jm rnfX

• • • M it io n a r

•  • •  CppiyUtn P&ttl99

<xyict a? TKK

To

A

>

Tlw Shop !%ip«tintena8ntr 
TiMijpnit Jtortlan iî lMt# 

Horthtm 
l^acnow»

sub»- miQmsiuit '>p

A copy of i:y*cs/ca9/il?«/̂ tifj l«fet«r Mo*cs?/ \:.i>»s-io 

(2099) «nci of flea onl#r ^*70 /83  dat«d 13*13«63 in 

r»prockic«d bftlow fear yair lurthar r»8c«ff«ary action Jloaŝ tj

"d/**

nr» Civil iaiijtno<?}r / 
TI»P/N«/£,n» /

/

M th  la-i«{3lAt« effect :*hrl "--cvi Clcr* 

Hs* 3 f)-4»a {h/7> t.r3rklng in Tiv/iiko Is her«i?y pr-W 

to o'* lei ate w  r r* Cl«r'; C3rad» -la* 330-560 <r/k) 

locitl te:f).?rary adhoc and etap-gap urrrnqtr̂ tmt 

confined only to orĝ viisiition*

Thla profftcjftlon will not confiria

to claira similar fXKilority ovor hi? mmilxy
i

ê ?tm lints or in this orjuiiff Jtion* rie ^

1



■ m

^  th« the po«t of 'a«*33g«5g0

in/n) ,fafieti<3Q»si G *? ^ C ^ fg .) i^ttisr 2io*3i9-iV4# .

■- m t m  2 B * t m  .i^lch m r. t ^ o r d r i l y  '

■ , t^* O iief sagl«j»«r/csi>
■ - ^iba^tarzjafiJ/MUhal^^

t» SAo/dSi^/^vycN ■:,.'

2« I5adt« f^9ist*r

h

r

gwni T O W



ZH IHK H6ll*a£,E HlOH CCTOt if W  <*iWABAO

(WJCXHOW 3ff}CK)

\

Krlt i ^ t i m  HO*

Khttrshid

v « (w i

umoa of India others

of 1983

• • •  P*tltioa«r

• • •  q?posit« startles

MME irm: iiQ>2 

3 ^5 .M  «<Idr„*«! to =h. ,«na „ r „  -Ml

K
/

U JU ^ p£ HWi»rl«a Ch«cker» 6 
t̂etorial aaritA in aix d«i»rtm«nts

Ra£«roacQ Board*! l«tt*rc bearing No#

?7*9.i963 ^md J«o#ii>CJH2/PS<.S/‘̂ £'-3 a«it*d 2a*3*44

oo th« abw« twbjuct. It ia «Urifl«d thnt you nuiy rsvlaw 

All 5»©«tji in cealtt ;tir»SS«eS (»z«fl)/ioS«t3S (^ h )  cirtyina 

Mfmrmt d«8i9iatiaQ« on your niilwiy» in the light cjf th« 

i^titg laid doM3 for Chmck̂ ra'̂  and •HisitwriaU

a»rkf« allot th» apurcp3fi«t* scale of p«y, it4ad8rdi«i«« 

tb» noBKsaclatum to tho «xt«nt po«sibl« on thft b9»i« of

tr» fiat̂ im of aities porforad by the ijiotribelita of tho 

postf*

>
3* îc5moi-7l«sdg« r«cei:vt of thiis l*vtter«

Copy «f Ksilt ay Boatd'f l«tt«r
27*9»63 ^ ‘Jrosned to t:i« G«;'1s* All Indian r̂Ha ■:

Duties of Ch«dc*tr8 in  Dcjitts*
cth^^r than tho> ŝfccir*??!*

?th«rs*

ihg hive tod undnt coipid«r 'Uan  ®«5XrtlnMi

p̂ ŝjt ^̂ A-sstioJi o£ rt ia.iirdlBing th« dutJ'^s of dei^Xing

ccnt>:**2

\



m
in cm..w^Lr^d ill aij;iatt..mit.'?

^  ts-' hm c C:-T:i<:î C ns £-

%» m  tivm rtor?fi* for t'tifC

t-^ta cv^y ii-Q 03fJi^;natlcf^ :,j:-» ufv^

*^t(jr‘ :M Chor^^ra <43tS Cii>r;;c,

X :

)

8* tv^tcsial in: cclc  q£

’3 * I u ;^ 3 j  0^(2 ia.e^io niKii ;rs ;.a t\r.̂  ■.xi.::i>2rA'

r-.,>lc q Z

$9 'ifiiQ CaUor fco eatrostc^: ti> t'oe CDtorlal cfe ;̂-^rr nm  

' intSiec’te/!: Jx îoii-s 

U r  '. rjî tc^e^ng ciiasing tJis otr^^n?!

(ii> toaUny r45:S m iv c s y  of i^tc^sKiar:*'

c€ ''a'cc p.:rrr^f) Qc:: tli'y n'lte'r^cXr: 

ii't^ ‘̂ 0 go t:i?j tnc'-ir, ;J>scr'2l £ci3?

hw^ioliiici h:ic“; :i^c s ’i-ac*

iv) ,-;'ii-\'h: t '1%1̂  T>oo!:fj tc

er-> _

.Ci;?) ,Th?? 4l̂ jti.<:R to he tv/cra^^Hl to th'B :aal:trii^

beloi^s*

..t:-!.".! ■) »̂iri',Ciit‘-i'̂ >C‘ iJtJLa .'lit.silcil.

Slti;<ĵ :̂ rrT» ::att3rat^l ■ eX<^dt8 pos^;oca th s ' Colto^inri tiatiefS** 

(4) aS attsntoce oS m det and

ps?-'Ji^ag :'£i7 rhcctc*

(iH ) 0)2^'f^;«mt^«53jr} rf‘72«T(rijUso a-^si?.aie* 

fcr Vi.TXnaatirci *tf dst;a24«lf»*

U v ) 2iscn<gi.Kiî lf̂  .«vr l.-;!.*-uc, tr:^-.>ort, cranee c&c* 

jTist olTsrre*

‘-.Ivboritta 

(vl) 'tjfctaifsrlcB o£ rjtartel Qa<2'

0tii^r id li^a  .oininfeiriosX

coot,'’• •3



C 3 )

2* -',ch9 WdCil d-:tsltre thrit be c'*)a(i4ct$t.l

in ccsiKaltatim vlth f:4*r i aiO oS t?is attiê*- cf •-.li 

daalififi i;ith etô rec on ĵ oir in

^ ^ a r t T O t n  other th© rtojref? anfi m ch  o?! t!te;; ra •

^ i e : 3  o f  :taterial e i e r :@  vuy- b a  ollcttcL . t'ib 

. o5it!i''ri^sa Gcaic* :-3.lia«IS3 ^?*e.f. I»|«64 if it ie nci 

:3Qcsliile to ^?^ir tiitles to oi

Ou^icssm  ort^x to oroda iarqrj FGai@

el! I'ijssts at Ijser-’at in r-ii© n-5*i3S»l3S to tim rn:^e 

s r o * " ^ n i ^ y  Im

po'^rlMe#

t

>

3* m  msc cat of v̂ ccvioAon in the e : ^  of

a m $ m  Id  a-at;hiri''i?t3 rsalo oc^arioq m  m a

l»'l*19§4 ^ 1 1  b?) g,lte<3 t>j? direct ^^cjrait-'ieTit t'̂ rcsu'̂ lj 

t-i'vO ';cil*c*a|* fieiwicm Ccsoirrlco Csrari anGng c«3a^l£at«*59 

por.nesf'iag iig ia tl-io csss of iM\m

posts of GlGfiza cn<5 tlie irs^ainii^ n3

ti0rc2:3t of m^carjcles nrcnoti^m c€ *'S3tsrial C|isd:t€?tt5 

a!?. ';c? «.»ict2ucti<as 4c Eoar<l*8 IsJt-tf'i?

tfe*.3C Cv?/e C-ttea 30*s3«1DS9 1 ‘!*0(::j )S€3?*.'/o  ila*uc4 •

m * u im 2 »

4# e20Tc:tina m m U  1.1*64

i.l̂ C Girt CttS'ilc-tiGvl cJ  ̂ iS#12»63 CrS'U 3C2Cf2<'>’”

1 feo tlio ■f53l3os-a.Hdto cStioeji ,tn

3* /* nG':M>rr. ln«2lt5>Un3 t*?o c trji c£ ’'rcntz

cC iii'icrricl Cnf)d*eir:3, tlx̂  cC U’>-̂ sadT*t“: t.o tJ-j3

ee^lo c^ rj?«ll0-169 txn .f. i* 1.19^4 "ua tho 

l3:>llc3tio:3n £jwa^Gt2t be smt to ;ic2rd Cm 

aaiT^.o*

6» fe%^aro jf-̂5 <}£ tM ©  lfrt"*-r2>

m J .' CQ.JI)



/

m  t m  ifion ast oa.cic/^tms At M sum m m

i w a r w  BH^cK) m cm m u

writ Ptetitioo jto.

idmirshii M l

V«rs?U!i

iftlim of iarE« m d  j6>th«fB

CNe 1^83

• * •  M i t l o c i e r

m m .Km B uci»^

^ ^ 5 «3 t » i^ 8 S H 3 2 /^ *X ;i:(E U 3 ) dated 
^  ^ a g e r /? . m .» m  Hoa..«. S t  a , m  to f l f * *
us # and «xtKi m ««  Ufacers, »wt!wri» Sallway.

' t '

V
f V

^ 5 ^  c€ M«tarlal chmMmm &
î»tsrjtt«ii Cl«f5tf> io 4ll

> /

>

tn m tiLoHng  h e r e w ith  a  c w  o f  Rall%fay mmr^*9  

Uttmr Uo.PC^2/m ^ ^sa ^2 , 6 ^  30.S*«4 on the ^  ■

l a b j e c t  f o r  ia fO B a a tio n  nm zem ^tf a c t io n  it- u  «rm<tf!t©il 

t h a t  a l l  p o 8 t«  in  e c a u  R s*55-0$ ( P r « s s > / ia S -U $  t ^ t h )  

catryiftg <Slf£«jr®rjt <3efi^4tlcn» una®r you fjiay b®

in  th® 11 o f  <Sitl«® l« i* i  dkum f o r  « m t « r l a l  

0?€!ckeir8« ojia * ,% te r ia l C lerk # ’** Yomr ecaitfssndatlonfi t o  

a l l o t  tu n  a p ^ ir t^ iia to  o m ies  d? pay  atiti a l s o  f o r  a  

f ta n d ^ r d la e a  a o ig en cliitu re  o i  th e  b4» i s  o f  th© natar©  of 

d i t i ^  perform ed  bjr th# in cu m b en ts o f  t l i«  p o s t s  d i l y  v ® tt®<2 

fey y e a r  account®  o f f i c e r  - i lm g ^ lth  a s ta te /^ a n t o f  f in a n c ia l  

I3 |^ llc 4 t ic 8 ia  in v o lv e s  c<^>y o f  th@ a c t a a l  a i t l e a

by m dh  eatisgDry of' s t a f f  pXeai.® b@ fu m le h a d  

t o  t lilR  Q fflc®  t t e  proform a att^ichsia ©o a s  t o  rea ch  t h i s  

o f f l c s  n o t  la t® r  th a n  t s t h  rmpt* 64* Copimu naai-iay  

8o a r d »0 l e t t e r  r^o. i.€ -6 2 /.’ r .-S /.^ s-i 27 . 9 .6 3  .laa

So.;0«2/.^-5/^-r>2 dat̂ id 20.>S4 rmf^rtrn to in Board's 

l« ttfi?r  IM il w©r« c ir o j l^ t© d  tm<^©r t h i s  a £ £ l «  l e t t e r



r

2» tH* HC>M*lluS V  0WI9T AT Ai,uAHABAD

<tiaCK?«)W lasCH) WCKHQ^m

M it lt fl  No* Of i m

Ktatlnhid All

Versus

Vulod of Zndl* and oth»r«

l%tltlOQ6r

iSm H>*4

\

> •

\
/  '

to hm x«pU0d by 1«12«72 
positively*

nDrr?Hi »?w RAii,vMt 
HI*U)OtfAWPB«!t qfTICK 
BARO'A HQiJSS  ̂ imc DSljHl

»o . sei- z/ai- isa/pt • i i i / m  d  
Oatodi ^0*10 •72

Tilt i>St OCil FTSt BKfil JU <M8 ll̂KO & A£«D 
Thi ICO® 5SB & .%W .̂KO
7HH Ŵ ! BKtf, Dy*C>iS MR Off# A»4V I«tCO 6 Cl t̂ <0

^fhs m  si^tMi sh<» <m
th» Principal uos/Jh^rlpaiii 
Th© Principal rr.V'cs-‘y<o 
Th» Prindoal OTs/cH 
Tho.WEX/uiCO 
Th» OSKiW) BKX

The APO (»0)
TH» fjsr̂  (Blf*) 6 w*s*>
Tho TSO
Th« C5̂ o & s m  (W8>

X
X ftoadrvMirtors oCfic«« 
X aarodei Hohm , 9«w Polhi 
X

/

isub*** scitl9B of pay of yu«a. isau«r9« Coal Checkers, 
mtariat Chewing Clerks, Tool Chac'<err*» ; tore 
isiuera etc*

A copy of Railway Board's letter Ho*J?0$9/Br.4/% 

24/26«10-72 on the subject re£s?rred to above is 

forv̂ aiMed herewith for informitico and necessary action*

the iraplePiî antatlan of the above orders niay pleaae 

be intlwfited to this ctffic© by l*12*72 certain* The Rly* 

Do?ir*d!*s letter %'-»*PCH52/5>S*5/s3*l dated 27*9*63 referred 

t j in this Beard’s Vetter cited above wag circulated under 

thip office letter of even noiober d<ited 7* 10*63 and 18*8*64<

« > ; » * / above 

Sd/-

For ô sŝ eral Man?i.5er

contd**2



(a) ■

Cepst 0i m iim y letttmsr So *KS*fiS#M /|

mt90 24*i’0*f2 to all XnMm. ■

Sib»* Sctti«» of of Fu«l' Coal' ctwc^nr##
mt«ri«l ■ 0mekim.g Clerke, Tool (Mmkmrnt stores 

. ieifU«r« . '
.. ■ -f ■

a^@«vic© Railway ao#ta*« i^ ic 56|/PSS/ds^«l dat«<3
2 7 *^ 6 3 *  .

Afc th« last mUftin^ .ĉ i %h&' C&mcil-

\ y  . ,.ii;sa©r tisa joint th0'caElt@ri<m for

<|«terialfiiaf ttift.iscal® of m y  ^  efiaff with &%m m

iaatterai'in oth<ti* thmi-sto««$# -i?arimaly

■, t o i g a a t ^  m  W ^ r la l , Oieck^rf,-stoif® t$sa«fa# 

fsga$rif/ci©flc C M l tj2t54®rs/Cl#rk« etc* was 

Aceorain^y tt^ara h a w  dteJ?i4*a-that »ta£f 0f thife «sbaye cat«-»

■' V  par€o»aiiis m f  two of -.th# ii«y4iO' of <J4ti®g ll5t@a

in paar^gifapJi i Civ> Of 'ajara’ e q i i o t t a  ®boal<I

'1^ plac^^ in  t!i@ ttey havo

liithejfto im n  m lj  K6*ioS^133» .

^hs0f?« off<2®rs t@k« «ff«ct t£ m  l*iO*TS*

'V c o n

>■



m mm iio^^syi 0 ^ 1̂  m
mwmi

msit. p ^ M r n  mo9:

m im r n 4  'M . ‘ 

m i m  'Of. maia m 4 .#**,/ jPaftl©*

>
Y V

■Ff©®:

Cftosotiiif Ptan;t# 
Hsjrf̂ essi, 
m tm M k  ■ ■

t0-

mrn Asai^staiit -lagin*sr/i?#

a » l i « J 4 i r ' ' i|tJ«7f r«e®lir«a.

' ■ R«f#fit5sc# it ■ in ■ t!iat' CUtll^dar

w©jrMf5tf ia  tuis "a«sife’ is  ia-tli^ *I5S>«.

Plant-

mxmm

mm



3* m  i«  Iie m y  psogm ts m poztn nrM<^
»i?a to. fi«J»Q.ie®# O0£ic»t ©vdry' %tmik*

la r«fer«net to th« i«tt«r •b 0r« m €

in view the d’ltiet aeKtio««i3. their®?!'.!? q twim# on 

thm m ilm y m » mmrn and m  lit real* Rs*t05-135

i^S }  tipfrai3«a to seal«.Es*iio-t80 mm

M  thl8 c<83n*etlaj « mMmvmm was m#s %o Creosottng

H.eat, ^aiWay, - to intott® tM s office

tl» grad® ©f tlie CheUw^iir wjSeing in thtt

atpst ha» iasorajati vi«s« hl« l«tt«r 

HO.J-V' aatw i2.2.77 that tto Cbttianrtar/S, t)» scsX*

-®f BP#2i0^400 CF’/S>»- ' '

*̂ T̂ \ 'this cormncticaa a xf-’̂ s ct'ade l:o the

to t H  approval of %\w assfjettsit •■.At!K>*ity 

before fiviag hira graja of 'Re*26u-4J0 inet«ea c£ 

H»i22S»308 (iv'Ji) ®e €t px««j»ot»

V,

t

T h »  €m <s M »  t h . »  i ^ a l i a g  c X @ t f t  t d t h

t i l *  v s r b ^ t  t r n ^ m  t i i . i t  t b i ®  b ©  < ^ i t  y i t h  h f  t i m  

m t h r s r t t f  w ho B m e t i m M  t U  l a  t h e  l i g h t  o £  th %  '

i i3 ® r < t» ®  l e t t e r  ^ S * 5 * S 4  e n d  a 4 * , 1 0 # 7 ’2# I t  ! « * :  t h s » r & f  o ^ « ^

i r « r 4 ® j r t e d  t o  u m y  I f i t o - t h i ®  ca»« aa£ j o ^  .

^ j p r o t m l  t o  g r a i i t  r^ M ln  - . 5 '  H t *  2 l 5 a - 4 3 Q , ( n / i ; i  t o  o h r i

K t i i r s h J d  M i ,  C h a l l ^ a t r .  , ■

Scf/» ■
S /« A 9  

î sst-t* ib«s,gl0isc'»r/<su-

I^etut ointt.



I

\ /

xn fHS mm com  or jtmcArmE pst mummm

OiUO* m m i )  m c s :^ *

U »r® hid  M l  • • •  l^%iti<»i*r

Vcrmfs

dnioR of I«Ola othnrs * •«  Qpiposit# ifertlw

aatt
Wwimt c«atfe«

ile*i^3S/iliiF{jlLoo£©>*t‘a Dat«di 5-4-7®

ft«i' <0jf* Civil T*r»'tina#?r/1’«?5* ■
»trth®r.i Kii^ ̂ i^aari^ra'Offlcd#
•attsaa Kaiae#

\ ■ aobjectf* or-ide cf Cii<tll«ii,dnr j?o«t«5c2 lii
K- ■

■. Thm^ 1® ?::» post of diisllcin^sr tfi 

« 4 i a c t i 3 s i « ^  t i l ©  o f  3  . * ' * > * » ♦  , H « t  i #

P 9 t t Q m L n g  t.lm  f o l l o w i m i f  « «  m & i U o a ^ a  4 a

l«tt«r  flo*PC'42/l>6- f/s^»2 a«t«^ 3Q»5* i4*"- "

1 « ^  4im$iQg the ana
i a o m t i r ' .c j  s t o f - s o  a a t e r i s l e #

/  2* ĉsl,: tt%l.isg difl of isife^rial
isicc^Rg fm m  B h llH  ^  m m  m d  m tgoinq 
to by w m  or t>®»#

. ' , 3* iraspawtim of Oat# f€»r ’!.?««• ©f
j :

4* Ti> ge CMiodtt s IhkS f^r taJtiag dNilitrow
tSi l0 H $  O t C »

S* K««oing ciiSjplft not* p#rtiliillB9 to
imtmriml0 han!Sl«<5

In additlcsi to the ffati«s dotsllad hs Isi

tmtf&minq folioftdag d^tiee t*

fnipiMriag M y  ®ha«tji <if staff wojsiciag h«rd« 
?h»r«i are «boit l$3- »in woflciag uiid«r t>hiop . 

aari h« cm. pmpmtm austct
iadlepimd^tlir*

CQnt4**3



211 W E  m n *w m  hx€m o m t  m  m  M d*m m m

 ̂ iMjmxmm m w m  w m m m *

9 r

V;
}

writ m i t i m  m * im s

^ t e h i 4  M i  ' • •»

fitsmM

tita ioa of - «iid atim^ . Ps^rtiw

' \ m m m m  m t im r

0iiiem  'ifG*3l/i2 ■ Osaam # Plm t

# •0* p im i m m ,
A llahabm i»

m  ,bming fm m  rnitM^ th« fellowiaf

wmiis§ m m t A<:0/tpp/mo as m*c* ^raa® iia^aas-ias (as)
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P f o n t t i o r t  w i l l ,  om itus m m  th « i*  ' t o  c M m
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©s^y to th« ioilmting £or iafomwtlaR m a  nmm»»tar «cti<sii •- 
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Zm 8AS3/C9f»/eyO 

1* sdt* K*M* Pm^igef 

4* Cadre fi'i»giiEt«r
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T?^ f e n c i n g  ^t%ti t», ,pmmot^d fros® r 

tft tradtfe 250*400 as $*■'■■■'

I* ehiri rr#fi* ■ Pandty, b/o, shrl a *s . v > m ^*
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GySsSet

rscv jrcrr?CG^̂ i!:ills» I  fccgf fco e4j2::li£ tfca m i a :m g  

g c ^ o  tisaa cmriCt-Tiitiis-i m a  B c ^ t r m o  02?:cnrc s«

i*  _■ ytot I  tjco c tr ^x c ts  CO !:tt̂ aiEa- ^  ocalo r x .? u < j

fc *2 #  SO/i3Af5f| to ix ^k i^v iu o  

t»pzs^a:%z of r<t#.!:Ey# co3 t?c:o p'aof.c^ os aiQh to

C^eel^ m t^  ^i:oioii2g r^cnt, tlm

Ca'f̂ Uo-.-S'i) ’i?e’c-ci *̂ oJCiyit£3<j £M«t?S3*05C4c0# rzcjŝ r

t* S=te,t j ti,':>£j t̂ ’sG &tc a  to  tho [Jsct c ‘  ctnllcs^ar c:*e.€»

■ n^om irns* Z SoXncCi tshc riO-  ̂ OS eh''llc;i?'̂ 'ir o  tlao r3.-:a d-pr 

i * o  m  i7*0#?0 ct itccsati er>t̂ nccsv

Pleeli t:oici£:0 ricaCĵ , G3r*t;t*
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$* ftiQt ttm po*% csf mmmmt im tially emtim

Y  w  mSBlm (a ma «ifes«ai»iitly th»

©« nfsss r«if«a  to ^»*iis*taa

l«s»lt$4 $M. pmsmmm of Bail%r̂ y Sosra*# or<3«r <Sat«d.

30#S*i4» All film wsm «cal* of

R**S.tU«|.©0 (ASK all 'Ov«i? ludieii i»d-th« «aM seal#'

0uis»«pimtly taijma t© i«»a6Q«4D0 witli •«£«€& 

ffsos t.*l*i-9f3* ■•' ■

«• m t  th# to the

•iiailar t® ,th« p#rfo3Biffii4 l»f tli# mtrntim, dLtrk«̂

■ wojrMij-g ifi sc4l*. at-210*400̂ <»$>♦

V .

S* ttmt it U  ms^mstrnil'H' a«bw4fet«ia thm  thm

,%fhich wmm to mt iifMln I mm t© th#

post- of «tiall4Mi^if w«;r» «l«ll.auf aai '

l<|»?itlc«l to thfe <S*tiei %fhli2li me* to thm mtrntUl

C(l«s3c»#

e* : tim% It  wm %^ u«ji; bm m t  ef. m «b *  te eimtioa , 

tmtm ttiat I «lwtyg p«efos!n«a th»- post of

eliSill«iiiS*r ifitli mtaiost hqtt#stsr a»4 tt»sa» ha»

n#vtt3r'bMa, m y -wfmt9mtw§$ «gaifi8t » » la

istsiif'aoaanc# ol aitA«»* ■

f »  t h t t  t h #  n « l l w * v  v 4 d »  G i e e s a l a r  l « t t « r

4*t«^ 24*10*?^ addP6s#t4 to. th« :aiR«jf«il- 

©f « i i  zn M m  p t m x ^

thut th# m it r n f  %rith w l m §

mMign^timrn i#lth tm  0tom» m 0i m  H*il%ray0 in

^ p B t % m n t 9 «tli»r- th«a th®' • t o ^ *  pnefoeuia^ <$atifli# cf 

Clftrki' or «t l««*t_ m r t o m im ' m f  two q{ th^ 

^ m m  l t « ^  of dliti** lisit*{| i»  paragraph,-1 {iv> of ioari3*!i 

c itm la r  l*tt«r  m t%d msy hm

ptmrirn^ tt»^ w  .&i*lia»l80CJfsS)/2S0»4ia<RS>*

coiit4«»S
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#• Mwt the AaclstMit Butt (’.‘•idiag

n»at, Noitham PaH w ,. mmKtt Cmtt. vt<la M» 

lto.I-JS^»?//«T dited is.2.78 and vld. IW tM

dated 5«a«?9. carUftea that l (»<j bMn 

pwrfornlns th# nmleita mUm »» maUm>^ la RaiiMy 

■o«ra*B cdrcttlar t«tt«e iJo.»e>ej/ps.>s/'ES»l a>t»d 27(9.g] 

to tha (Bitlre mtlKl-nctlaa oe all

*• That it is potnfut to Kibailt that althou^ aXl *}m

ChaUaadar. «  inOlan Hatlwy. « • «  givm tt» pw  seal, 

of a«.llO-l33(-V*!) an-3 l>«*ia«s the abrire ay cue* was fully 

cowrad by the afeacrald lalUw clroal.r lettsr*

una«r «!Uch J VO- wititlea to gat the soil* of "..UO-IOO 

(ne.J6Q-400{RS), ti» Railway aathorttlM »ct«J ill*grtly 

a«<l arbitrarily grantea the pay ®cal« <4 Rs.2io-.»o w e .f. 

n .6.i97S ana contli)a*4 to pay the ralary in « »  saa* piy

Msal« tut 14 .4 .m s  insteaa uf glvlao salary in tii,

» m l0  ^  m ^2Bo^$3o

10* That W09*i* I5.4*7i naii^ay mth^riUmB 

•tartea r>s?iB« ^  t̂e.Jas-303 (nr,}

ana coattaaed to pay in thn s3im aoa* u u  M .i.ipgj.

in «*» aoath of ^®uaiy laea, th» ault^lnty 

tef<t wan taVen for th« past* .->« ftatsctal Chaslns 

W * .  R ..»0- «0 ln~i la Which . was fojna ruit.bU viO» 

eiftc, ora« !».Il/S2 JSCM a n .a a  i««ad r^alor 

3R3tas«r {inp) !MlaaargffiiJ, itetthem SaUaay, mahabwl. 

and in p^rraanaa to that i w s praaotad to the post of 

Hit«tal OiMing astk rtiite office orase H0.HP?/m/s d»t*a 

3S«i«B2 iesaatf tsf Xsslstaat (n̂ tilMr/irw/sî Rly/taiekî oir*

IJ* Shi.t I Jolaed tl» post of iatarial Biasiog ^mtk 

gxtSm R«.250-«00 s.3.f. 27.i«82 a»3 sines than I m  being 

paia my aslasy ia th* pay seal* of Rs< 260-400 (t?s).

coatd»*4

0>
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A .  ' ■ . , .^3*, tho pm ioa fim t it*6*t5

- . the milrnaf mth^ritim  to #  illiiiaUF paid m  eolarir in

. th© pa^ scale ■R0#2lO-'-a7O cad a© mentionoa.

‘ii4 psrag^uph^ f ona' 10 above elthm # I m U tlm  to ■ 

get;n^ eel^iif in. th© pG|- ®caX#^©l .its*360-400Cas> a©

,- Railt?a^ Boar^'a G itccl&m  Intm a- m  t m  m h $m t  also ■ 

,. .m  the baei® of; the .feet thm  m ,l ottimw d im im m m  m  ^11

wtim bslisf ,.paM tho ec^ &

" M  i m h  ...

 ̂14*,, ■. ■ fImt, th# afowiaid cetd'so' tbei • ■;

' ^ttng tlj@ I5JT091 ai ■tm.a, of m Xy , sai li/ay Bo«rd * © '

■ m m x s  l3at elea tho pwi^i.^siir'.ef Aftielte m 'm  th# ■

IS* ... fto ; te® In t\w fitfioss..^ th0 thtfigs.to

TO tlo i. fm m  that ^  r^ret.im t»tiax0  i!«3:<i.# h f .m  th©

.msttor ifss put mi? ;r4|:d ^prov^'by  mp^rn:̂ mt

for tho fu^t- of w  c-c l̂G ne*^0-*409CRa> to me mB w i 

m m  mm to tlm &thm  of feho

^ho ware pdsrfossjiiiig: tlio Bd̂ m m um & tfhleh^wer© 

■te0ifi0 |5f5jrf03rjisd. Evm. otheswise aise- th© ^G m m m l '

' ^ t m t  *̂ss nm lo G i

f4s» 3Sa«403 Qs af cma m.& ' Mullj €im&rm 'hf- th& miit$^ ■

cirsuiarl-rttar© 3O»S.f04 and

54#lQ«fa*

16* that.x h o ^ c m ^m tlf m.m

. for grant of gcalo ©f ■R@-,2S0*-4P0(li0> i7.6.*f5 '

®i4 ommK!o: t ill  24 .|*l9Sa  bF one,

Isit inistead i3f 0iv iB fp ay  fS-cal©, of fts.* ̂ $0*400: 17 .0*7S ,

th® RaiXt-̂ ijy ©sthoritica gra»;tM  tl^  pay ocalo of m *2%ih>^Q 

tf*-o*f« tli© dato o£ pjroraotion# i*cs*, il*M& til..! t4»4*?0 

m d trm  rs*4*?i tho pay ,ceal© of Re»23^308 till 24*4*St 

'diim I was ths pay ef m©#t60^4ao <ar4  i?.l<|#

0r<5sir ^i.t,ea 2S*%.*-&2* 

CQntd**%



X

%

V

(S )

17* to far AS %hm 9fi«vanc:«s î g îrding ttMi grant

of pty of nw^Q^i&Qiv^} i# is<mc«!*fi«a th« has

i»«R  aGC(^t«a «ii4 9rant«a to !«m  2S«l*l9e3 teit

<iwipite r«p»at«d wr«n«fit0!tloi9?* tht difffsreica of p«y for 

pwriodi fxcMi to 24*l*i962 has ^111 ncff l>s«f5

poda to 8W« fhii .RAliway «»ithofl''t«« at no of

ti«« mmt intisatoa to m  r-g«rdlng th» tejaction oi mf 

dal® for turn pi^mmt of ar»iiaj£« to m  sm

«t«t«H2 abwa*

li* That I m  loffally ^titled to g«t tli® aim*srg 

OR accamfof lof** pay^wit n? to :i(i r/̂ riug tba

pariod ffo® I7*6»t5 till in vt«- of th  ̂ f^cta

*tdt«a har^miwifora fin'i th« Peiltmy conc

ara linear le nl cbli*?<itic« to jmj thw ea:t» to

1^* ■ that 1 a# f'arth«*tr «^titlea for th® fe^afit of

coaftti,!ig n̂y ^tlr« tr»fsrf.?s Hit lorlty lis

gram *10*260-400 w*«#f* I7*i*1^5 4«.1 t\i9 HalU«y

aatharitiat ara aiAty la la%r to give tha aaia

banafit to m  whila <3iatasE?ii«lag sxf nrniiGHty la ec^ia 

E's* :̂ a-4'}3(A ;> aiosig vdth' ofch«r asnployê sg hf»\m̂ p.ng to 

t\m Mmioritf antt to wiilon 3: baloRO*

it is, thejr«f©ir% laont resnaetfally pr-̂ iŷ v that 

I jaay ba p*ald th® diffar«w.*^ of talary fer the parlod 

fro® a7#6»t<r?5 to 24 .i»i^t  c^lcilatinQ tha satary la 

tha pay of, R6 *^ Q * 4qq «?tar daiiufiftiaf tha naltry

«til.ch has baart actually paid to aia mjring the afortttia

It Ir f-arthar pr-ayasi tt'i&t aatijro mrvicms 

v»«*f» 17*6*7S HBd m m rdt ba eamtm. for tha parpoaa 

^  aati»r®lnlng 'ay saniorlty in tha r»̂ y scala of 

^<•1611-430 siioogifith ©thar «:?>loya«a hmlm-qing to tha 

aarioirlty iifslt to vhich i balon^*

C€ftltd**6
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VAKALATNAMA

% j«re
4 ^ XuHixailiJuL o*-

ft),t4A/i>Uu . jLtA.£jk>Ul-tvJ ^

Mj^Co^ P ^ X O a ^  N(>. (Js^lS-«2j  ̂ .

KalatJff

I® ̂ e Coijn 0f

<'VLvAj«_<n<̂ ^  ÂÂ ckl£u ct>wdL MixSvs Etefcadaat

PteiBtjff .

<i-̂ .

Versm

'Â pgsUaat
Petitioned

JespOQdeEtRespOQdeEt/) 
cS-M/fisiJX ioKEiij

iii.|Presi#nt o f foaia d© hereby sppai^t auttiowse Sh^i.

.........................................................

to appear, act, ^ ply, plead h  and proseoute the above described guit/apps^l/prooeedinga oq behalf o f the 
Union o f laaia to file apd tajce back docijments, to accept processes o f th« Court, to appoiat and instruct 

Coussel, Advocate or Pleader, to w itbdrw  aind deposit raaneys and generally to represent the Uqien o f  India in the 
a OV0 described gyit/appe^al/progeedjngs and to do all things incidental to such appearing, aqting, applying 

eading and prosecuting for the Union o f India SUBJECT NEVjgRTHSrfESS to the oondition that yaless ê cpress ' 
authority in that behalf hag previously been obtained from the appropriate OiBcer o f the aavernment o f India, the 
sai Counsel/Advocate/PJe^der or any CoHniel, AdvoQat© or pleader appointed by him sĥ H not withdraw op 
withdraw from or abandon wholly o? partly the guit/appeal/Qlajm/defence/proceedingg against all or any ' 

e ^ndants/respondents/appeliant/pIalntlff/QppogitQ parties or enter into any agreement, settlement, qt comproniise; 

wherebv the sirltMppesl/proceeding Is/are wholly or paniy adjusted or refer all or any matter or matters arising oi- 
I^rein to arbitration PROVIDED THAT in exceptional qirciiiBgtances when there is noi sufficient time to 

cons . s’jph appropnats Qffioer o f th® Government of India and an omission to or QamprQinisQ v<'ould be 
dolinit'oly prejudioia] t@ the JaterQst o f the Government o f India and (>Rid Header/Advoeate o f Counsel ma  ̂ enter- 
mfo aray agsiements E§ttlement er e©mpro©is§ whereby the switMppeal/prracfeding i§/are wholly or partly adjusted 
aad iy v e r y  moh sas§ the gaid Ce^asel/Aavsoate/Pkader shall feQord and sQmmiiniGate fon>hwith to the said offigev 
the ^ p a l  reasons f®r eHtering into the agfsemeKt, settiemsEt or Qomproraiss.

Tlie Fresid&nt hereby agrees te ratify all aets done l5y the eforegaid Shri. sViM tvvwL.j, , . .

:,AcAA)̂ QU>Jik'....................................

in pufsuncc of this autkorlty, • ' .

\

IN w i t n e s s  W H ER 10F thes® preseHts afe duly eseouled fer and on behalf of the Bfesident o f 

India this t h e . . . . A f ^ J f C x L .  ...........................................Z. , 19 .

»-s

D a te d ...? !:..5^.-...................198 i|.

N.R.—149/1—June, 198̂ —75,00 F.

___
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In the Hon‘Die Goart Judicature at iaiaha-bad,
Luc kn ow Bench,Luckn ow,

1984 ;4  

AFFIDAVIT

HIGH

y

In re;
i

Writ PetitioQ No.681=̂  o-̂ 196S.

Sri Khurshid Ali -PetitWer,
*

Versus

Union q-p India and others ' -- Opp-parties,

Counter-a-”-̂ idavit oi behalf of
opposite-parties no.l to 2.

1, R.K.Jain,aged about 52 years, son̂  o-f 

late Sri Gr.R,J&j.n, resident of L-15,Hamba^., 

Boad,Chaxba^,Luckn(y/, do hereby solemnly â -̂ irm 

and state on' oath as under

1. That the deponent is presently '^rkin^^ 

as Senior iiingineer/Thenmt 1 2 ^ ^ ^ ant m the 

ô-f’ice 0-̂̂ il.Rly.,Lucknow and has been authorised 

by opposite-parties no.l to 3 to • île this 

counter-a-P-̂ idavit on tiheir behal-̂ . The deponent 

has read-and understood the writ petiticsi 

and is well conversant with the -Pacts deposed 

hereunder.
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writ petitii,!'' c:.rc- deniaa.it is rnoct rfesptjctfully 

Bubniittiid tiiiit taa potiuimtjr is not the senior 

most man as claimca uy uim aiid nis r i^ii of 

promctiai hî z bton coririia-jrod niilt maivnio prcmo- 

ticn of tiiti oppo£itc-p..rvy no,

y

0« xUfctij in I'woljf bo uiî  pcUTcif̂ Xĉ pii 0

writ potiti-n it is moDt rtLpuctfully suterdtted that

txie pdnitirncr "vi.s api/:*in uod as xintilLsi in urt.de 

^Aeviscd uccd^jiiurdina^tcr ruf^irbd as

it.3.) witi. frcra iV.i0.lV?l,in tuo '"’It-sn

yjutit '.iGXiiij_j Lciiuj,'-C>wiuu i'iox uiiwrii

_\cj. X̂ -'by«

A

4), iiiiit in I’t ply u \j uuo pul ĉ x C-pn 0 . ulit/ Writ

pOTdtni i ‘: lb most li..£,poC :̂fuli  ̂ suurnitidd i,iii:.t tnu 

pciiti'^icir dri iUiurbaio iJi '̂ cS pranotcd as 

Ghallandar in. Jrady iis 1-10-ii70^n,S,) witn effect 

■f̂rODl 17»0«197«J at; i iCC;l'ut V■ iiliwu*Ui.iQt;r Oil'J iiSBistoIlt 

jia^inoer,-'laBu Lutt iswloin  ̂Pltiat, i.ortnem iiailway, 

::eerut qm purely utniportry arid ad ncxj basis

t^uinst t̂ ffiporaxy lauour application smcticn 

(iicrtiina '̂ter r^fciirvd tc as i .L .n .) and it ■

Was spdcific&liy mcnt-iontc: in nis promoticn order 

that ne will iia've no olairu over nis seniors. A 

true copy of. bhti proraoLicri ora^r of tne pstiticaer

IS bcinj  ̂ aiiibxca nur^vaui d.t> iiiii.iuxurfc i'lo.0-1.

c, .tnab in rd-jly to tht ccnbuixis of par%japn 4 of 

tne writ potitim iw is iiiost respectfully subraitted = 

that frcrn tna iiailway licard's latter i'.o.?C-62/pS-5/ 

66-2 dated b0.o .6i, it is dear tuat all posts in , | 

tho scale i-ii iOi^i^o(iiU'uuoristd Scale,nereinaftfer . |

•

- -
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referred aS' A.5.) carrying different desi^iations 

may be reviewed in the of duties laid dom

for ’Material Checkers* aid liaterisl Clerk' and 

should be placed in Grrade Ks ilD-160(A.S.).

A true copy of this letter is being amexed herev/itn 

a-s Aimexure no.C-II to this courjter-affidavit.

\

6. That the contents of part^grtph 5 of the 

writ petitiai, as stated, are denied. It is per­

tinent to note that the Board’s said letter does
V

not refer any where the cate^^ory of Cnalandar. 

Moreover, the category of Chal&ndar was in OrreAQ 

ks 80-110(A.S.) and not in Grade Fs l0b-155(A.S.) as 

mentioned in tne Hail way Board’s letter No. 

PG-ill/73/Scheclules/S2AJC dated l.b.74, which 

was circulated under General i^8nager(P) ,]mqw Delhi 

Printed Serial No .6 q 36-&, A true copy of the 

extrsct of Printed Serial No.68ii6-G is being snnezed 

herewith as innexure Ho.G-III to this counter- 

affidavit*

It is further sutoktted that Sri Khurshid Ali 

the present petitioner was working as Chal&ndar 

in Grsdelfe 60-110(a.S ,) »loiter revised as Grade 

te 2jj0-270(K.S.) aid not in scale as iO£)-135(A.S.), 

rie was assisting the Senior Clerk in perfom.ing 

his official duties.

7, That in reply to the contaits of paragraph 

6 of the writ petitionsx it is admitted that' a ref-

'■V
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8. That the ccntmts of paragraph 7 of the m:it 

petition are admitted.

9, That in reply to paragraph 8 of tne v.Tit 

petition it is most respectfully submitted that tne 

letter under reference contained in iirmexure no.6 

of the writ petitim or otaer papers concerning thereto 

are not traceable in the office of tne Senior 

Civil Engine.er/TB, Northern Railway,.Head «4uarters’ 

Office, New Delhi, but it is atotted that a

; loose case bearing Ho.E/S5/Ii.y?/Loose-80,
y .

\ ' moved to the accounts department., and the same was
'S ■ . ■

returned in. view of the Generel I(ianager(P),

■ ‘Northern Bailway, New Delhi Printed Serial No.6056-G-, , 

as given in isnnexure No.C-IIl to tnis counter­

affidavit.

' lO. That the contents of paragraph 9 of the 

writ'petitidi are denied in view of tne fact tnat 

no papers regarding reference to the Senior Civil 

Engineer/TH,Northern Hailws.y,he ad Quarters’ 

Office.NewDelhi are available in. the said office.

11. That the coitents of paragraph lO of the 

writ petiticn are deniW. It Is most respectfully 

submitted that the petitioner Sri Kliursnid ili was 

correctly placed in the Q-rade of ® )il0-'270 (i\.S.) in 

terms of the Heilway Board's letter No.PC-111/73/ 

Schedules/b2/UG dated 1.8.74 ^  contained in Printed 

Serial Ko. ^56-G, ati extract of which is repro­

duced iri ibnexure No.C-IlI of this counter-affidavit. 

Later on the pctiticner was proTioted to the next 

n-rade 225-208(H.S.) with effect from ib.4.78.



v-'k
V--

J

12, That the contents of paragraphs 11 and 12 

of the writ petition axe admitted.

V'

13, That the contents of paragraph 13 of the ’ 

writ petition axe denied.It is most respectfully 

submitted that the said letter of the Railway 

Board No.PC-62-5/65-2 dated 20.5.64,covers all 

posts in Grrade isl05-135(A.S.) and not Grade 

fe. 80-ll0(A.S.)/i^ 210"270(H.S.), The petiti®er's  ̂

case Was covered by the Printed SerisI No, . 

6o36-G-(Amexure No.G-lII to this counter­

affidavit) and in consequence thereof he was given 

G r a d e 210-270 (H.S,),

14. That tiie contents of paragraph 14 of the 

writ petiticn as stated, are denied.It is most 

respectfully suimitted that the petitioner Sri 

I{hurshid iHi’s ce^e was rejected vide letter No,E-35/  ‘ 

B’*i /̂80dated 19,4,801 the sê ie was acknowledged by 

Sri Khurshid idi m 26,4,80(Photostat copy enclosed) 

and again: vide letter of even No, dated 16,6,81 in r6f& 

-rence to^his appeal dated 24/6/81, Tnis case was

also pleaded by a Uni an (Item Ko,488 of the agenda)
/

mid in its reply to the said representaticn 

of Uni on, it was said that it was not possible 

to.plejce the petltic¥ier in Grade Es 260-400(K.S.),

A true copy of this order is being annesed.herewith
S

as -Amexure No.C-I¥,

15, That in reply to paragraph lo of the m t  

petiticn it is admitted to at. the petiticner, 

Sri Khurshid had submitted his representation
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dated 2. 7. 8S, as contained in itoexore No.9 to 

the writ p'etiticn. But m  reply to tne said 

representation, vide letter of .Assistsnt m^rnter 

Butt lifeldioes Plant, Kieerut, he was replied tiiat 

there ras no question of any arrears payaDle to 

.him as in terms of Printed. Serial I'Jo.SbSS-GC 

innexure No.CtIII of this counter-affidavit) his scele 

of pay was .is 210-270’(H. S .) and not rs 26o-4od (R.S.) as 

claimed by him.

¥
^ V

16. That in view of subraissicns already made in ■ 

the foregoing paregrtiphs, the caatents of 

paragraph 16 of the writ petiticn are denied,

17, That the caitents of paragraph 17 of tne 

writ petition are denied,It is most respectfully 

submitted that the petiticner,Sri i^iurshid Ali 

joined the office of opposite-party no, 2 cn

22.12,80 at his ov.’̂i request in Grade 225-208(R. S .) 

•as Ijlaterial Checker accepting bottan most seniority.

SJr iî ven if , for the sake of arguments,it is assumed
% V*

' that he be allowed the benefit of the Grade 

fe 26o-4oO, as claimed by aim frcm 17.6,75, he stands 

ju?iibr to the opposite-party no.4, v/ho joined t:ie ' 

office of opposite-party no. ;i aa 4 ,1 2 ,80, and thus 

stands senior to tiie petiticner.

18. That the contents of paragraph 18 of tne 

writ petition are denied. It is most respectfully- 

stated that the con ten ti caa of ta(i; petitioner that 

he was promoted as Ghaltaidar Grade Es l0^l2t)(A.S,),
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later upgraxied as Orade 260-400 (R. S .), in stead he 

was .promoted as Chalandar G-rade Rs 210-270(H.S.) 

against temporary labour application sanction on 

ad hoc basis with effect from 17.6.75, and again 

prcmoted to the next higher ĝ rade & 225-308(H.S.) 

with-effect fraii 15.'y:,78.

19. Tiiat the contents of paragraph 19 of tae writ 

petitiOTi, as. stated, are denied in view of the 

submissims made in tiie foregoing paraejraphs, 

IIovvever,it is admitted that the opp-party no.4, 

was appointed in Grade P̂ 26o-4qo(R.B.) oh 29,11.80., 

but it is quite wrong to say taat tne opposite- 

party no.4 is jun.ior to the petitioner.

Because the petitioner joined, tne office of 

opposite-party no.2 o.a k;2,12.80 iJi Grade 4^225-308 

(R.S.) wnile tne opp-party no, 4 joined tne 

office of opposihe-party no. 2 on 4.12.80 in G-rade 

26o-4oo(H. S .),

lloreover, the petiticner.Sri Knursnid R i

joined the office of opposite-party no. 2 at his

ov/n request accepting bottom most seniority in

lower grade than opposite-party no.^. Thus the 
no,4

opp“party/stands senior to the petitiuaer,

20. That the ccntents of paragraph 2o of the 

writ petiticai are denied in view of the sub- 

missioQ made in the fore^^oing paragraph 19 above.

21. That the cm tents of paragraph 21 of the writ 

petifcicn are denied. It is most respectfully sub­

mitted. that the petitioner was in Grade fe225-;508(5.R.)
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Yfam he j 01.106. tue office of opposifce-party no,Z 

> (XI 2^,ia .80 '̂ Viule ttis opp-party no.4, wno joined the 

office of opposite-party no. ki, tn>.li.bO, m 

I'd^uer £i,rade of ii60T'400 (li. S .), laus tae peti­

tioner Was iii a jmiior grade waen i.e jomea trie 

office of opposite-psrty no.£,. aid. later appeared •• 

for a suittbbility tost for promotion to grade 

Is260-400(3.S.)- in January, 1962, in' wiiicn he was

aoclorad suii.ablc -i.O.C.m >̂ rade ks 260-4q0 (k . o .)
\

on ad hoc basis, aid proraoted on 27. 1. 82, Tais 

clearly shb^s tu&t tiio putiti--.in8r am  accepted iiis ^
otvx4

X permanent g/ade as Is 22i>206(ci,^,) aid. later ̂ appeared

V in tae suitability test for Grade ^ 26j-400(-H.S.)

williii^ly,in macii he ^as iillo^ed to appear 

mo. later pranotea. ii3 naa not appe&red in 

the suitability test for promoticn to Grade ?is260-400 

(H.B.)uaacr protest. ^

2kl, liiat tae c jKitents of para^rapus 22 £iaa Z2> of tae 

writ, petibiofi sre aoifliLted.

22). i'hat in view of tne suhuUssicms majde in x,he 

foregoing paragraphs, the conttaats of paragraph 24 

of tne T/rit petitim are denied.It is specifically 

denied that tne Hail^^ay authorities, acted illegjdly 

in proiiiouiiig opposite-pai'ty no.^i without ccnsidering 

and/or rejecting the case of tae petitioner.

In faCt, the petil^icner‘s claim for praraoticn 

duly ccasiaerea mt sixice he staids junior to 

the opp-purty no.^i, he coula not be pranoted to 

Grade & o5o-56Q(ihS) m. prefereiice to the opposite-
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In tiie Hon*bie Court of Juuicaiure at Aiia’ieiDed,
uckno V/ Bencb,l ackno .■.*

V

i/rit t.et.Ib. 6815 of 1963* 

Sri i'wiur̂ bid idi

VersusV
Union of India a<nU others “'■““Opp-ps'.rtdec,,

knnemre Q-I.

Hort4ierri .Rcilway, 

-e«

3hri xihmhid Ali-Ty*Khalasi grade It,196-232(a/i)' 

wrking at present unaer l̂ upcJti.Wdaxtig is now promotai 

■&o ofliciate as U'D.fiu.andar in ^raae 210-k:70iH/S) w^e.f, 

17 .5 .7o. Teit is a purely tonporary protjo'oion a he will 

have no claim ugoori Ms aeniors.

■̂'O.E/35/B.i-'- Dated lb,6.75,

lbrwai\3ed to the o.E*iyTr  ̂ F«HIy,Hq,QrB.Oifice, 

Baroda rlousejNew ueihi for information pleape.

0/- to a 0.A»0.(E) Hci.'^rs.OfficejBaroda •

Ho use, !■; ew D d  ’li for i nfo itnatio n pi ease.

Sd.Brat Pal^
Asstt-eEnginerj 
Butt wdidng Plant, 
N.Rly.ii.eerat Gantt.



In t‘ie Ilor’ ble Hig’i Court of Judicature at Allahabad,
jjuckrow 3enc’'',.Lucknô i®

frit fet.Fo,6615 of 1983.

Sri. ilhurehid All' .----ir etitioner.

. Versus

Union, of laiia apd others — -Cpp-psrties.

AnnjxureU-II..

V

'{

X '

'Northern fiaiiway.

Copy'of iett-er no^561-11/65-13^t.IIICSiiU) 

da.teol l8a8e64jfrom txeneral ,iv.anagerCi:').,Bait)aa House  ̂

Hei ijaibi to all JjSs ana extra ijiyI.officeSgForthern 

Hail way*

Sub; Duties of Laterial Checkers arc Material 
' Clerks i'o ail D^art^rieptre ■

Ir enclosing herewith a copy of Railway 

Boarv1*& lettar Fo^'G-65/tS-5/SB-2,dsted 30*5,64,on 

the aboueeubj ect for infortiiatioc neceBsary action 

it IB requested tbat all postr in scale & 55-85iJrecO/ 

105-13t)iA.S) carryi»g different designatioGS under
I

youjoiay please be re^iei^ed in the li^lit of t*ie auties 

iaid 00TO for ‘Material Checkers* and- atarial 

Clerks’ * Your recomuiencsations to allot the a-propriate 

seal Sir'; of pay ana aleo for a etanoardised noniBncl store 

on the basis of me nature of dutiee perfoiaed by 

the incutubent̂ .. of the pos^s duly vettaS by your 

ac(X)unte officer along m ti a stataiient of financial 

ioiplicationB involved ana copy of t'-'e actual duties 

perforffled by each cate^^ry of staff may pi ease be
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furrdLHea to tnis oifioe on the prt)fo.roia attached

30 as to reacli this* office not la^er than lDtb«

Sept«64e Copies of Riy® letter Fg«tG-6^S-5/SS-

D/S&-1 dated 27®9t6o|i am FoJ:;p-6^S-iVB-S-2 ciatal.

'■ i
, 20*2*64j referred to in Boara‘4  letter ibio v»ere '

 ̂ ll

' circuiated u«er x.bis office ietter ro* 56l-i/b5-1‘62/ i

jrtJllijfiiiii) dat-ed 7.10.63 and iet-oer no. 75611/2?iMiiil}

aa;t«l iBthJuly^ 1964^ respectivei,/ (copiee enclosed 

for ready reference)«

Tbis may pieeBe be givers urgent attentioD.

The receipt of t>iis letter’ ŝlong :witH its ' 

erclosuree may please be acknoviedgK!# j

Oopy of the 8-bove is for?/arded for informotior',

A

T

lo F.A.6S GtAaOUi’) E s t a t e * F e w  Delhi

Copy of Rail my Board’ s letter lfcetG-6^ld-c/Sb-2, 

dated 30.5.64, adoressea to tl̂ e Uenersl jkan8ger?i,J0.1 

Indian Baiimys & others.

Sub: Jjuties of Materisi Checkers cikaterisl 
Gierke in all daiartfnent.

Reference Boarde i etter bearing Fo J?0-6^pS-5-&S-l 

d at ed 27.9.6 3j and No «P C- 6 S-5/S b - 2* d at eel 2D. 2.64, 

on t’le above subject.lt is clarified tl;'at you may reviei 

all poptu in-scale Es 55-85(Pre)/10O"155iA«S«) carrying
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different designatioDi on your RLys, in the light 

of the duties laid down for ’Eateriel Checkers* and 

Materiel Clerks* ,aî d 'allot the appropriate scsles 

of Pay, standardising the nomenclature to the extent 

possible on tHe basis of the nature of duties performed 

by the incumberftB of the posts, ,

3. rlease acknowledge receipt of this letter*

Copy of Rly.Board'E letter % J^G-6^S~^3S“1 

dates 27,9®63,sddreised to the G-̂fes all Indian 

RlyBa sjid others»

A

Sub;- Duties of material Checkers in .Deptts. 
other t^an the stores#

The Board ha.ve had under consideration for Bometime 

past the question of standaraising the duties of staff '
I

dealing with mottere corinectiEd witfe storec in .Deptt,, ^

other tioan tiae itores on t-ie Hiiŷ  ha^e aecio^ as underj-̂

le In dq)artfflent.£i other tten BtoreSs,.fbr staff ^

aesling ¥dth stores mettem only two aesignation |; 

sbail be usoi, namely material Ucieckers and 'material . 

clerkBj, dejjenoing. on the dutieB perfomiej by then»

Zb Lsterisl Checkers shall be in the aut^orisea pcsle' f 

oils 105-135 and katerial Clerk ŝ ’̂ ail be in the 

authorised scale of is 1x0-160®
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3« Th^utieg to be entfasted to be the Ixxaterial 

Checkers are ir-aicateii beloi:-

i) Checking arx! chaBing the out-gpirig ard incoming 

Diaterials#

ii) lesuin^; ar>Q tekirg adivery ofM,ateriale 

isseued*

iii)]?reparai:iioia of gate paases-for tiae ffla,teriais

ii

iv) 'To 00 to the sbopB, sheds a pared offices

• for hardling over 8.p£S bringing back materialB.

v) ■ Keeping simple telly books paratining to

materials henciled by than®

vi) The duties to be entrusted to t^e material 

clerks are ir,'dicat«l bciowj-

Ir, addition to t^e duties laid clown for material 

checkers, material clerks'may peribrrn the follomng 

duties;-

i) Cliecking of attendance of etaff under than and

prc|jaring tbeir pay sbeetse

ii) Correipondance r^arding material ft.

iii)HeffJoneible for verification of materials,

iv) BeEponedble for labour,transport,cranes- etc,

¥̂ hen put under tlieir charge*
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v) BlLaborate accourt-keerdng wrk.

vi) SubffiiBrion of returns arci

vii)iiny other allied miri&terial autie©.

y

\

2, The Boaro desire a review may be conaucteci

in corsuitat-ion lii}'-̂ your G,ii-.O.of tlie Uuties

of aii fetfcff deaiinj^ mzh fctoreB work on your Railway 

in aq.^artoiertB other T};iaR the stores arvd aucii of 

them as are peribroiine; Uumes of juatarial ulerics 

tflay be aliottea the .iiuthoriseci ecaleKs 11D-I^0,w,e.f. 

!• 1*1964 if it is vot posvibie lo reouce their 

duties to tbose of iixst̂ erisi checters; However iip 

order to avoia large Bcaie ircgraeiî g of poste at 

present in scale 105-135 to t^e scale ljX)-180, 

re-aiEtriDu.tion of mirk may be done wherever 

poBi ible.

3, 60 per cert of vacarcieE in tlie cadre of Materiel 

uLerka in aufeoriBai &C£iie 110-160 occuring on and 

after l.i.1964 mil be filxecs by airect recruitment 

tirxougo tne Hail way :^ervice uomtiiieEioner from ^ong 

'canai'^teB poeeesfing quaLificat^ions as in the 

caee of otaer ministerial yot-te of office cierks and 

the raiiaining 2D per cent of vacancies by prtjoiotion 

of material c'-eckere aa per instructions contained 

in Boaixi’ fc letter bearing T'b» E58 Cl i/8 lit^30,6,1959



r
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4« To iinpleient the aforesaid orderp mth 

effect from l«le64, the reviei must be comple- 

tei by 15J.2,65s and necessary order iseued to 

the subordinate offices'in time*

V\

5* i  report indicating the existing number of 

posts of iaaterial Checkers, the number of posts up- 

grsd-ea to the scale rs ii0-i8(j mta effect from i,l,i964 

ana tne financial impiications involved,may be sent to 

the Board in .due course,
I

6^ Please acknoviedge receipt of tfus letter.

>

True-copy,

*1it :v P
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in  tne Hon’ble High Court of Judicature at iaiahuuad. |

Luckiiovi' BenciijLuoiinow.

■1'

, IM t .Pet.l'lo,681o of 198S,

Sri Knurshid Ali ——Petitioner.

Versus

Union of India and others -- Cpp-partios.

Anaex'are 

N or th em  Railway.

Extract froii Serial So, 6o36-a-Circular ill.561-S/255- 
-II PC dated 1.8.1974.

o'-

In  contiiiuation of this office letter of even 

I'iO.dated -8-74,.Scnc;dul3 showi/ig trie Revised Scalos

of pay in respect of Class IV staf^ in all Dopartments 

(except Soourity Depta’tment) ia tiisi foUavitij^ Autiiori- 

sed Scales is sent hareisiih for mfor,nation aid ne- 

CGssary action:-

1. ife 80-110 75-100 5.ES75-79 4.75-69

(Authority-Hailway Board’ s letter Ho .PC- lIl/?S/
• kichoduics/ 32/UO ..datGd 1/8/1974).

Desij^atica 
of post.

Cla.ss-lV
(M.L DiipARflviiiairS z x m  ,Sb£uHIi‘Y)

fiUtnoripd sesale Bevised Sc.al«
_____ _̂__ of PafffeV

)Store Laskar,
Ohallandar,
Rocord Su'Dplier,

^10-^260-33-

LE.boi’atory’Att«naani
Skater Soft^nm ^ Attmda/it^

lit

I



r

i . I

\V3

In the Hon’ble ni^i Courb of Judicawre at ill£i:i£ 
Luckn ow Bench ,Lackiiow.

% it  Pet.I'i0.681b of 1982).

Bri Knurshid All — —Petitioner.

Versus

Union of India end others -— Gpp-pSortie s.

'¥

\
■-f
\

Northern Railway. ^  '

Butt Welding Plunt, |
pjlearut Gantt,. IT
No.E/55/BiSp-80 Dated 19.4.60 V

h

V . I
Shri Kliurshid Ali, k
Chalandar,B’'!p/:fijr. I

Ref; Your application dated 15.4.60. ^   ̂ .

A post of Ciial&ndar in Gr. (210-270 (B/S)was 

created on T.L.A.8rid you were given out of turn 

prcmotxon from a knalasi G-r. 196-252(R.S),purely cn ad 

hoc basis. Tais T.L.A.wa,s a^ain revised aid the pogj 

was upgraded to 225-206(K/S) on T.L.A.w.e.f.

15,4.78,and you were a^ain given chmce against thiJ 

post. Th!3 post of toe ĝ âde of 260-4q0(R/S) is a 

regular clerictA cadre post and cannot b§ created 

T.L.A. under the rules arid hence your version m  pi

2 of your application is not accept ably. You have al-f^

ready met me in this cormection and the positicn wgaS

made quite clyar to you please.

(Brat Pta)21.4. S3 
& .G ivil aigineer, 
?lash Butt '%lding fll 
PI^it,Meerut Gantu. ■■■

Zrue-copy.
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT AEUHABAD 

( LUCKNOW BENCH ) ; LUCKNOW :

Writ Petition No. 6815 of 1983.

AFFI%fl fv  V

HIGrt C ^ U R x r '^  

ALlT̂Hfb̂D

Khurshid Alt

Versus

Union of India and others

• • •  Petitioner.

. . .  Opposite Parties.

Re .joinder Affidavit

I ,  Khurshid A li, aged about 36 years, S/o Sri

' y

Fazal Husain, R/o Gulzar Nager, Lucknow, do hereb 

solemnly affirm and state on oath as under;-
V

1 • That the deponent is the petitidner in the

above noted writ petition and he is well conversant 

with the facts deposed to hereunder.

2 . That the contents of para 1 of the counter

affidavit are denied and while reiterating the contents 

of para 1 of the writ petition it is respectfully 

submitted that the deponent is senior to opposite party 

No. 4 with reference to the date of entry into grade 

and also with reference to the total length of service 

mdered in Grade Rs.260-400. The opposite parties did 

not consider actually the case of the deponent and have 

wrongly asserted that the case of the deponent for 

promotion was considered while considering the case of
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opposite party No* 4 . The deponent is senior to4he 

opposite party No, 4 and has a preferential claim for 

promotion vis-a-viB opposite party No. 4 . Even otherwise 

also there is no material worth mentioned on the basis 

of which he could be adjudged unfit. The entire service 

record of the deponent is wholly unblamished. Even any

- 2 -

adverse entry was not awarded to him during his dHttrH 

entire service period. The deponent*s xh|sxh supersession
w-

while promoting the oppcksite party No. 4 to the post of 

Senior clerk Grade Rs.330-560 vide impugned order d^ted 

13/14 .10 .83  is whilly illegal and arbitrary.

3 . That with reference to the contents of para 3

of the counter affidavit it is stated that the opposite 

parties illegally given the scale of pay Es.80-110 

(revised scale Rs.210-270) while promoting the deponent 

to the post of Challandar vide Annexure No. C-1 whereas 

the scale pay admissible for the post of Challandar 

was Rs.110-180 (revised Rs.260-400). The persons holding 

the posts of Challandar performing the similar duties 

at creosotering Plant, Northern Railway Dhilwan and 

Sleeper Depot Cullector-bucB:-gand» Northern Railway were 

allowed the pay scale Fs.260-400 w .e .f . 1 .1 .1973. This 

fact on enquiry was certified vide 4^^nexure No, 5 to 

the writ petition and also vide letter dated 13*3*78 

issued from the Superintendent Ereosoting Plant, 

No-thern Railwgry Dhilwan to Shop Supdt- Butt. Welding 

Plant Meerut Cantt. where the deponent was then p ^ t e d . 

The grant of pay scale Rs.80-110 (Revised scale
f

.210-270) .w .e .f. 17.6.75 after the promotion of the 

deponent to the post of Challandar was wholly illegal 

and arbitrary and was discriminatory in as much as the

^eponen* who «as perfoming the similar duties like the 

other Challandars could not have been singled out for
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the purpose of giving different pay scale.

>
I

\

Y

'• vA'> ■ •' y" ."r '

4#

4* That with reference to the contents of para 5

of the counter affidavit it is stated that the copy of 

letter dated 18*8.64 issued by the General Manager (P) 

Baroda,House, New Delhi filed as ^nnexure No. C-II by 

the opposite parties is the letter which has been issued 

in persuance to Railway Board*s letter dated 30.5.64 

contained in Annexure No. 2 to the writ petition. The 

Railway Boatd's letter dated 30.5.64 further refers 

lettir.dated 27.9.63 which ^ays down that in departments

other than Stores for staff dealing with Stores matters
s

only two designations shall be used HScaiKiSi namely 

Material Checkers and Material Clerks depending on the 

duties performed by them and it further lays down that 

the-Material Checkers shall be in the authorised scale 

of Rs.105-135 and Material Clerks shall be in the 

authorised scale of Rs.110-180. The letter dated 27.9,63 

further provkdes the duties for the post of Material 

Checkers and Material Clerks. Para 2 of the-said Circulai- 

clearly provides that a review may be conducted in 

consultation with the F .A . & C .A .o . of the duties of 

all Staff dealing with Stores work in departments other 

than the Stores and such of them as are performing 

duties of Material Clerks may be allotted the authorised 

scale Rs-rllO-180 w .e .f . 1 .1 .64  if it was not possible 

to reduce their duties to those of MaterialCheckers.

^  From the abo^e it is abondently clear that

determing criteria for change of designation 

and grant of pay scale lis 105-135(I^Iaterial Checkers) 

or Rs.110-180 (Material glerks) was the duties performed 

by the Staff. The staff variously designated dealing 

with Stores Work in siHpsHHK^departments other than the 

Stores performing duties of Matetial Clerks was made
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entitled to be given by soale of te.110-180 (Revised 

scale Es.260-400). The Railway Board vide its letter 

dated 30.10.72 {Annexure No. 4) clearly directed that 

even the staff ^  performing any two of the seven 

Items of duties listed in pam 1 (IV) of B o a W s  letter 

d a t e d ^ m a ^  27.9.63 (Annexure No. 2) should be placed 

In the grade te.110-180 (Revised Rs.260-400).

The deponent has all along been performing m r  

more than two duties of the- post of Material Clerk 

besides the duties for the post of Material Checker 

since 17.6.1975. This fact can be verified from the 

contents of letter dated 5 .6 .79  (Annexure No. 6) t4 the 

Writ Petition and letter dated 25/27.2 .78 written by 

A .E .N . Butt Welding Plant, Meerut Cantt.ji a true copy 

of which is filed herewith as Ann.^xare Ho. Rrl£ 

this .^ejoinder Affidavit.

After issuing of Railway Board's letter 

dated 27*9.63 referred to in letter dated 30.5.64 

(Annexure No. 2) and letter dated 24.10.72 contained in 

Annexure No. 4 actually the deponent's designation 

ought to have been changed in the light of duties 

performed by him and since he was performing the duties 

of Material Clerk besides the duties f ^  the post of 

Material Checker since 18.6.75 as is established from 

letter dated 5.6.79 (Annexure No. 6) and letter dated 

25/27 .2 .78  (Annexure No. R-H) he entitled to be 

designated as Material Clerk instead of Challandar 

and was further entitled for pay scale Rs.110-180 

W s e d  Rs.2^-400) w .e .f . 17.6.1975. The action of 

opposite parties designating the deponent as Challanda: 

w .e .f .  1 7 .6 .7 5 .and allowing him pay scale Rs.80-110 

(Revised Rs.210-270) is the gross abuse of powers and i,

contrary to the aims and spirit of flailway Soanf/g
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circular letters contained in Annexure No* 2 and 4*

The deponent will be deemed to have ’̂sKidadbaKii^ontinued 

as I^terial Clerk Grade Rs«260-400 w .e .f . 17.6.75 for 
» » 

all purposes and he cannot be deprived of the benefits 

wh icb are legally admissible to him in law. The 

deponent having entered the grade Rs,260-400 and being 

entitled to be designated as Material Clerk ranks 

senior in service vis-a-vie. opposite party No* 4 who 

entered into service as Junior Clerk Grade Rs.260-400 

w»e*f* 29*11 ♦80#

5* That the contents of para 6 of the counter

affidavit are denied and those of para 5 of the writ 

petition are reaffirmed as correct. No doubt in the 

Railway Board*s circular letter dated 27.9t 63 referred 

to in circular letter dated 30*5.64 (Annexure No^ 2) 

the category of Challandar dealing with Stores work has 

not been mentioned but it has been provided that the 

staff dealin^with matters connected with Stores in 

departments other than Stores on the Railways will be 
*—
jiesignated either as Material Checkers or Material Clerks 

depending on the duties performed by them. The desig­

nation carried by the Staff was immaterial* The duties 

perforaed by the Staff had to be taken into account for 

the purpo^ of designating the staff either as Material 

Checker or Material Clerk* The grade Rs*80f110 (Revised 

to Rs*210-270) was to be given to those who performed the 

'titles for the post of Challandar only and the said gradv 

was not to be given to those Challandars who used to

rm the duties of the material checkers and besides 

that any of two items the sev ^d u ties  of the post of 

Material Clerk as mentioned in Railway Board’ s letter 

dated 27*.9*63 (Annexure No* 2)* The letter d^ted 1*8.74 

(Annexure No* C-IIX) does not apjdy to the deponent.
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His case is concerned by Elallway Board*s circular 

letter dated 27*9-63 (Annexure No, 2)* Regarding the 

duties performed by the deponent Annexure No. 6 and 

Annexure No. R-II may kindly be perused and conteary 

contention of the opposite parties is false and denied,

6 . That with reference to the contents of para 9

of the counter affidavit the contents of para 8 of the
Jl.

writ petition are reaffirmed as cofrect. The contention 

of opposite parties that the loose case bearing No, E /

35/BWP/Loose-80 moved to the Accounts Department was 

returned in view of G,M, (P) Northern Railway, New 

D eJ^*s  printed Serial No. 6836-G (Annexure No, C-III)

i&  wholly false and denied. The letter filed as Annexure 

No. C-III is not applicable to the deponent*s case.

It  applies to those Shallandars who singly performs the 

duties of the post of Challandar alone and not to those 

Challandars who perform the duties of the material Clerk 

besides the duties for the post of i^terial Checker. The 

deponent has alalong been performing the duties for the 

post of Material Clerk besides the duties £or the post 

of Material Checker w *e .f . 17.6,1975* This fact is 

evident from Annexure No. 6 to the writ petition as 

well as Annexure No. R-II to the Rejoinder Affidavit.
___ ^

The case of the deponent is sexx covered by the Sx± 

Circular letters issued by the Railway Board contained 

in Annexure No. 2 and 4 to the writ petition. The 

deponent ought to have allowed the pay scale of Rs.110- 

180 (Revised Rs.260-400) w .e .f . 17 .6 .1975. The deponent 

jcepresented his matter before the departmental 

authorities but they did not allow the said scale of 

pay (Es.260-400) w .e .f .  17.6.1975 instead the scale of 

pay Rs.105-135 (Regised Rs,225-308) was allowed to the 

ctteponent w .e .f .  15.4.1978 when the deponent was promotecJ
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was promoted to the post of Material Checker, The 

deponent ought to have been designated as Material 

Clerk as he was performing the duties iov the said post 

and his case was fully covered by the Circular letters 

issued by the Railway Board contained in Annexure No.

2 and 4 to the writ petition#

So far as the contention of-the opposite 

parties that the Accounts Department returned the file 

of. the deponent with the letter contained in Annexure 

C-III, is totally false. The deponent files herewith 

the correct copy of the office note dated 6.2«80 

submitted to the Accounts Department by -A^E.N.A^.S.F.D* 

Butt*' Welding Plant, Meerut Gantt, duly cofwarded by 

\ Senior Civil Engineer on 8.2*80 and the orders passed

by.Accounts Officer Establishment dated 13.'3.1980 as 

Annexure No. R-III to this Rejoinder Affidavit in order 

to prove that the opposite parties did not allow the 

scale Rs *260-400 even after clear orders passed-by the 

Accounts department. . -

7 . Shat the contents of para 10 of the counterX  V O'

■ V- • ' affidavit are false and denied and those of para 9 of

writ petition are reaffirmed as correct. The persons 

responsible for misplacing the deponent’ s file can be 

dealt with according to the procedure prescribed in 

Discipline & Appeal Rules in case the department tjants 

 ̂ to punish them for their misconduct and neglect of duty

However, the deponent cannot be penalised for the 

faults of the opposite parties or their subordinate 

Liiflicials* He is entitled for the arrears w .e .f .

17.6.1975 after deducting the amount already paid.

8 . That the contents of para 11 of the counter

affidavit are not correct as stated and are ddnied and 

in reply the contents of para 10 of the writ petition



X 8 »

are reaffirmed as correct. The deponent is entitled 

for $he grade Rs.260^00 w .e .f . 17.6.75 and he ought to 

have been designated as Material Clerk v?.e.f. the said 

date. The printed serial contained in Annexure No. C»III 

to the counter affidavit is not applicable in the 

present case.

9 . That the contents of para 13 of the counter

affidavit are denied and those of para 13 of the writ 

petition are reaffirmed as correct. The submission in 

this regard already made in foregoing paragraphs may 

also be perused. . * , ,

#

■ f ' '

10* That with reference'to the contents of para 14

of the/counter affidavit it is stated that the-case of 

the deponent -was illegally rijected. He is e n tM e d  for 

grant of scale Rs.260-400 w .e .f . 17 .6 .75 in view-of 

Annexure .No. 2 and 4 to the writ petition#' The alleged 

Annexure No. G-ill is not applicable in the present casew

• v - - .

That with reference to the paragtaph 15 of the
%/

counter affidavit it is sta4ed that the representation 

contained in Annexure No, 9 was illegally rejected by the 

opposite parties. Î he alleged Annexure No. C-3 is not 

applicable in deponent’ s case.

12. That the contents of paragtaph 16 of the

counter affidavit are denied and thdise of para 16 of the 

writ petition are reaffirmed as cofrect«

13*' That the contents of paragraph 17 of the^

counter affidavit are denied and those of para 17 of the 

writ petition are reaffirmed as correct, ^he deponent 

is senior to opposite party No. 4 . The date of joining 

in the office is not material for determination of
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dered lor promotion to the post of Senior Clerk in 

preference to opposite party No. 4 . It  is wrong to say 

that the case of the deponent was considered« The 

deponent’ s service record having been admitted to be 

unblamished, he could not have been held to be unfit to 

hold the post in question* As a matter of fact the 

opposite parties considering the dpposite party No. 4 , 

as senior to the deponent considered only his case and 

illegally superseded the deponent# The impugned order 

of promotion contained in Annexure No* 1 is arbitrary 

and is hit by the provision of Article 16 of the 

Constitution of India and deserves to be passed and 

the writ petition is liable to be allowed.

Lucknow:

\
Dated:

Verification 

I ,  the deponent named above, do hereby verify 

that the contents of paras 1 to 17 of this rejoinder 

affidavit are true to my own knowledge.

No part of it is false and nothing m terial 

has been concealed, so help me God.

Lucknow:

Dated: \ 1

I identify the deponent who_has 
before me.

Solemnly affirmed before me on 1) - j o '
by Sri Khurshid A li, the deponent, who is laentified by
Sri R.C. Saxena', Advocate, High Court, lucknow Bench.

I have satisfied myself by examining the deponent that hn 
understands the contents of this rejoinder affidavit 
which have been read out and explained by me.



IN THE HON’BLE HIGH COURT OF JUDICATURE AT ALUHAMD

LUCKNOW BENCH : LU€ENO¥ ;

WRIT PETITION NO? 6815 of 1983
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Khurshld Ali Petitioner.

Versus

Uniom of India & Others. . . .  Opposite Parties.

ANMiXURE NO. R-I

No. 5/E Dated: 13.3 .78

From

B«S. Goraya 
SCP/Dhilwan.

To

Sh. R.K. Narang,
Shop Supdt./BWP/MUT.

Sub: Grade of Challandar working in 
Creosoting Plant, Dhilwan.

This is intimated that Shri Gurbux Singh 

Challandar, Dhilwan was ginen (AS) 110-180 w .e .f . 

1 .10 .72  and revised scale Rs.260-400 w.e.from 1.1.73 

please.

This disposes off your 1 fetter N6l Nil dated

8 .3 .7 8 .

Sd/-

Supdt .Creosoting Plant 
N.Rly.,Dhilwan.

TRUE CfflPY
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BFRs etcT

V, Keepiiig simple note book pertaining to materials

handled by him.

In addition to the duties detailed above he is 

performing following duties

i) Preparing Pay sheets of staff wortoing here. These
\

are about 160 men working in the Plant and he can 

prepare muster sheets independently.

ii)  Doing correspondence regarding receipt and

supply of material, .

iii) He is making weekly progress reports of work 

done in B^P/MUT which is submitted to HD,Qrs. 

Office very week.

This post is similar to the post of Challandars 

provided in Creosotp-ng Plant Dhilwan and Sleeper Depot 

CBJ. amd all these Challandars are performing ^

almost similar duties. The Challandar at Dhilsan and 

CBJ were formerly in.the grade of f e , 1 0 5 - 1 3 5  (AS) 

Equivalent to R s , 2 2 5 - 3 0 8  (R .S,) But Challandar in BWP/ 

Meerut Cantt* has been so far allov/ed grade of R s - b 7 5 - 1 1 0  

](A*S,) equivalent to f e , 2 1 0 - 2 7 0  (R ,S ,) ,

It  may be mentioned here that Challandars 

in DIW & CBJ have since along been provided with higher 

scale of Rst110-180 (A,S.)/Rs, 260-400 (R .S .) as these 

posts were upgraded from scale 105-135 (A ,S ,) to 

110-180 (A ,S,) under ^ilw ay  Board orders circulated 

 ̂ vide their letter No, PC-62A»S-5/SS-2 dated 30.6.64 

addressed to all GM’ s which were further circulated 

under GM(P)/NDLS letter No. 56I-E/85-132/Pt-III(E-ll/D) 

dated 48 ,8 .6 4 , According to these oniers posts of 

Challandars in DIW & CBJ have since been upgraded from 

105-135 (A .S ,) 225-308 (R .S,) to seal® 110-180 (AeS,)/
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260-400 (R .S*), This has been confirmed in writing by 

SCP/DIW letter No. 3-E dated 12*2.77 (copy attached 

herewith for ready reference please).

In view of the above it is requested that 

Ghallandar in Hi/P/MUT who^is at present in the grade

fe.210-270 (R .S.) may kindly be permitted a scale of

Rs.225-308 (R*S*) so that he is brought in level with

the original grade of Challandars*

The matter may kindly be perused sympathe­

tically and revised TLA (attached herewith) in the 4 

scale of 225-308 (1^*S.) may please be sanctioned so 

that the incumbent can be allowed the proper scale due 

to the post.

L

Sd/-
27.2.78

Asstt. Engineer /  ¥, 
Butt Welding Plant, 
Meerut Cantt,

TRUE COPY
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IN THE ffiON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW BENCH : LUCKMDW :

Writ Petition Noe 6815 of 1983

Khurshid Ali Petitioner^
V

. . Versus

Union of India and others Opposite Parties.

ANNEXURE NO. R-III

Reg:- Fixation of Pay hx of Shri Khurshid Ali
Chailandar*

In terms of Railway Board*s letter No« PC-62/ 

PS-5/SS1 dated 27.9*63 read with their lettir No. PC- 

62/PS-5/SS-2 dated 30 .5 .64  the review of the |)Ost of 

Material Checker conducted.Keeping in view the duties 

standarised vide above letter dated 27.9.63 and the 

scale be allotted es.105-135 (A .S .) subsequently modi- 

fiild to Rs.110-180 (A .S .) w .e .f .  1 .10 .72 .

As a result of IlIrd Pay Commission the scale 

fe.105-135 (a .S .)  & 110-180 (A .S.) were merged in one 

grade Rs.260-400 (R .S.) w .e .f* ^ ^ 1 . 1 . 7 3 .

Shri Khurshid Ali appointed as ^hallandar 

w .e .f « 17.6 .75 which was already merged with Material 

Checker/Clerk but was wrongly continued to be paid in 

the grade of Rs.210-270 (R/S) raised to es.225-308 (R/S) 

w .e .f .  15 .4 .78 . But Shri Khurshid Ali since performing 

all the duties as mentioned in letter No. E-35/BWP 

|loose)-79 dated 5 .6 .7 9 , as such he should be allotted 

the grade Es.260-400 (R/S) w .e .f . 17.6.75 and be fixed 

as under

17 .6 .75  Rse 260-00 instead of Rs. 210.00



1*^ ,76  Rs. 266.00 instead of Rs. 2l4.<pO

1«6«77 Rs. 272eOO instead of 218*00

1*6.78 Rs. 278.00 instead of Rs. 225*00 (w .e .f . 15.4.78]

1 .6 .7 9  Rs. 284.00 instead of Rs. 230.00 (w .e .f . 1 .4 .79 )

SEN/BWP-MUT is requested to kindly approve the 

above fixation after the same is vetted by A.O./E-HdtQrs. 

Office-N.Rly. and this is with in your competency as 
' * 

advised by A .P .O ./E  vide his noting at P.P.-8.

Submitted please.

SM/FBWP
AEn /USFD 
BWP/MUT

6.2 .80

"y:
Forwarded to A .O ./e  for vetting please. 

A .O .^E  Sd/-
8 .2 .80

SEN/FBWP

Frogi the AEN/Meerut letter placed at Si.Noii-^ 

of this loese file it is observed that the duties 

assigned to the category of Ghallandar are similar to 

 ̂ duties assigned to M.C.»s who are in scale Rs.260-400

\ It  is not clear as to how the post of Ghallandar

^  - has been sisa created in scale Rs.225~308« In case the

r  duties of M.C.C’ s and Ghallandar are iidentical his case
•*

for allotment of the grade Rs.260~400 (R/Si^ may please be 

processed at your end,

Sd/-
.13 .3 .8 0  

0 /E
SEN/BWP . for A .O ./E

/ / ' " T c

> ^

■ V i a ,




