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In thE‘HOn'bléAHigh Court of Judicature at
' Lucknow Banch, lLucknow,

Civil Misc. Application No

[

In re :

Writ -petition No.6815 of 1983 .. .| .-

- Sri Khurshid Ali ‘
‘)J @/ Varsus

UY |
Uhion aof India and others

APPLICATION ON BEHALF OF OPPOSITE PARTIES N

b 7

Kllahébad;jg'
A

i T

(W) of 1984,

Sad FOBBD L
G A L e ey ,
~ r'@

Jpposite parties

3,1 70 3 FOR

)AUIT.'\Q

)

te parteis No.1

nentioned uwrit

1me because of

Fidavit has not

the abaove

rayed that in

nay be pleased
davit and the

be directed to

CONDONATION OF DELAY IN FILING COUNTER AFFII
~ v C .
; This application on behalf of opposi!
. to 3:most respectfully showeth :-
of . : v
1. - That counter affidavit in the abote
' petition could not be filed within t]
want of instructions and inadvertence,
2, That this delay inJFiling counter af
caused any adjournment of hearing of
-mentioned writ petition,
WHEREFORE, it is most respectfully pi
4 in interest of justice, this Hon'ble Court §
,z‘ " ~to condone the delay in filing-counter affi
same uwhich accompanies this application may
(Q; be brought on record.

Lucknow, datad

Bkax 15,8 Rl N

Codnsel for 0.P

~ ( siddhar
dvocatae,
.Nb.1 to 3/Appli~-

erma ®)

cants.,
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IN THE HON'BLE HIGH COURT OF JDDICATURE AT ALLAHABAD
( LUCKNOW BENCH ) : LUCKNOW @

) 01 %% ot 1 |
C.M. Application No. (] ) of 1984 ////

Khurshid Ali " ... Applicant.
: _ \

Inre:
. Writ Petition No. 6815 of 1983
}$§1>:§§$ _- Khurshid Ali , . ..._Petitioner.

Versus . -

“

’!f | W@f@* " Unioh of India and others .+ Opp.Parties,

. Y

;?é

Application 'for, condonation of delay in
filing Rejoinder Affidavit,-

That due to inaavertanpe the ‘rejoinder ///

- affidavit could not be filed within time. However,
now the same is ready and being filed herewith which
N may kindly be accepted and brought on recordéafter .

condoning the delay in question.

Lucknow:

Dated:}li%;{? §911  Advocate,
\C - Counsel for Petitidner....
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH, LUCKNOW

Registration T.A, 1231/1087
(Writ Petition No, 6815/83)

Khurshed a11 : Applicant/Pet itioner.

4
]

versus

Unionof India & others Respondents/Opp. P‘arties.'

Hon. Mr. Justice U.C, Srivastave, v.c,
Hon. Mr, K, Obayya, Admn, Member.

(Hon. Mr. Justice UC . Srivastava,vc)

Respondent No. 4, according tothe applicant was

~promoted to the post of Senior Clerk grade 330-560

ignoring the claim of the applicant, who claims seniorv"'g
€0 respondent No. 4. The applicant @pproached the High
Court through the Writ Petition, which under section

29 of t he Administrative Tribuaals Act, 1985 stood

transferred to this Tribunal, The applicant's contention

"is that he was Wrongly deprived the pay scale and he

hag been representing against the same, but his grievance |,

was not redressed inspite of agitations.'l‘he Iespondents,

~are thus, making him junior in the matter of promotion,

Before narrating the facts it will pe appropriate to.

'na ke reference to Certain documents which would rather

solve the diSpute.

2, According to the ‘opplicant althoug{ hewa§ q
Challandar but in fact he was performing the duties

of Material Clerk ami he was entitleq to & gradew hich
Was admissible to those persops which was given to the

other Challandars.

3. The Railway Board- vide letter dated 30,5.64
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specified the duties of material c heckers and material
clerks) in all the departments)aad this was with reference tc
Board's earlier letter dated 20,2.1964. The Board |
clarified that all the posts in scale ks 55-85(Pers)/
105-135 (Auth) carrying different designations on all
Rajlways in the light of the dquties laid down for
Materia) Cl;r];:s and Material Checkers and allot the
appropriate ';cmale of pay,standardising the nomenclature
to the extent poessibde on the basis of the nature of
duties performed by the incumbents of the posts.The
Railway Board in its earlier letter datea 27.9,63

sped. fied the duties of Material Checkers in Departments
other than the stores for staff dealing with stores
matters. Gnlymodesignation shall be used, namely, the
Material Checkers and Material Clerks, on the basis 6f
duties performed by them,The Material Checkers scale
was specified B 105-135 and Material Clerks scale was

ks 110-180. The Railway Board, vide letier dated 24/26
October, 1972, which was forwarded to all the officials
concerned by the Northern Railway Headquarters and in the
said letter the scales of pay of Fuegl issuess, Coal
Checkers, Material Checking Clerks, Tool Checkers,
Stores issuers etc. have been :givén and it has been
directed that the order of the Rails ay Bpa:d dated
26.10,72 be implemented and intimateﬁ.b; -1.12,72,
Reference_ was made to the Railway Board's letter dated
letier d’é;ted 27.9,63. In the Railway Board's letter
dated 27.9.63 reference was made to the meeting o £ the
Departmental Council under the Joint Consultative

Machiner.‘;/and criteria for determining the scale of pay
of staff dealing with stores matters in departments

other than stores, variously designated as Material
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Checkers, St@i'e Issueds, Fuel Issuers, Tool Issures/
Clerk/Coe-1 Issuéfs/CJe rks etc. The Board decided that
the staff of above F-Categories performing all the duties
listed in Board's letters referred to above, shculd

be placed in the grqde of 110-180 )wherever they have
hitherto been ‘allotted only R 105-135, J and t hese orders
were to take effect from 1,10.1972. It will be relevant
to point out that the applicant eicactly claimgj,the same
benefit, In the extract from serial No. 603§ GéirCular
No. 561-5/255-83-I1 PC dated 1,8,1974 a reference to
which!'has been made by the réspondents. the revision

of pay scale in all the departnients (except the;s ecurity
Department) in the following authorised scales was

mentioned and it was as Bs 80m1=8522-95-EB=3-110 revised
to s 210-4-250-EB=~5.270 in respect of Store Laskar,
Challandar, record supolier, Insect %callector, Vaccinatér,
Laboratory Attendant Gr. I angd Water Soféening Attendafat.

4. It appears that as a result of the decision of
the Railway Board s

Ak m Ko Pt~
“(\k/
reference made by Shop Superintendem M-&gﬁ v

P
_Superintendent Creosoting Plant N.R, Dhilwan ‘informed

him that one Gurba Singh Challandar was given the pay
scale of B 260-400(revised) with e ffect from 1,1.73

5, The Agstt, Engineer, Butt_wélding Plant, Meerut
Cantt, vide letter dated 5.6.79‘made r eference regarding
Challandar telling him that there was one post of
Challandar sanctioned on the basis o#/ :é:thly T.L.A.
basis, The duties of Challandar was specified and in
addition to the duties perfommegq by them it was mentionegd
that xkexe they were performing other duties also which
too were specified. It was mentioned in his letter that
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the post was similar to the post of Challandars
provided at Creosoting Plant and Sleeper Depolt
and all the Challandars are performing almost aimilar

duties in the grade of &5 105-135(A/S) no Rs 26057400 s

and thus_these posts were upgraded. The applicant Féquestes
that he X8

Jhad been working int he grade of B 260-400, as such he

should be allowed tle grade of Rs 260-400 with effect

from 17.6.75 but no action was taken .

6. Precisely, this is the case the applicant
that although he was placed in the grade revised

by the respondents and recommendations were made
for sevdral persons but the same grade not'given to
him notwithstanding the fact that he was performing
the duties of Material Clerk which was obvious from

thedtities performed by him,

7. The Railway, Administration has £ksmkesd:x refuted
the claim o the appliéant by stating that the applicant
Started his service Career as Khalasi in the year

1971 in the grade of &s 196=-232 and promoted to the
post of Challandar in the grade of &5 210-270 with
effect from 17 +6.1975, purely on temporary amd adhoc
basis against Temporary Laboﬁr Application sanction ,
According to the Rallway Board letter dated 30,5.64
all pésts carrying different designations in the

dight of duties laig dowri for 'Material Checkerg! and
Material Clerks. & reference has been made to the
Railway Board's letter referrea toabove stating that
the letter does not refgr anywhere the category of
Chalandar. The category of Chalandar was in tl'ie grade

of & 80~110(AS ) ang not in tle grade of g 105-135(a.5.)
in which the petitioner Was working, as such he is not

entitled to the scale, Consequently his reprvesenth:ation
has alreadybeen rejected on 19.4,.80 regarding which
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} intimation was given to him and the s econd representation

was also similary disposed of,

8e Regarding the applicant it has been stated
| ' that he joined the services on 19,10.71. He was in
the junior grade and t hat he'was promoted. The |
~applicant had accepted his permanent grade andt hat
-is why he was promoted later on. He ha d not appeared
in the suitability'testv for promotion to the grade
of Rs 260-400, -
9, The plea of the respordents makes it clear that
the applicant has been refused the bay scale to which
he was enﬁitléd. dpplicant's case in the rejoinder
- is that as a matter & fact he was perfomming the
¢ “ duties of material Clerk, which according to the
respondents has nothing to do with the same, which
was given by the Railway Administration and that the
officegs not only recognised the same but also made
recommendations in his favour and\ the Railway Adminis-
tration deprived him of his right from the very

beginning. We have considered tte reliefs prayed

for and the pleadings of the p‘érties. In our opinion

that facts stated above make it clear thet the
applicamt's claim has not been considered by tte Railway |
Adgministration 1&45%2% . The Rajlway Ad:ﬂin_iStration
failed t@a implement its own circuiars and violated

the same issued inthe yars 1963, 1964 and 1972.
.Accordingly, the applig:ant was entitled to hidher

scale of & 260-400. Instead of allowing the application,
we again give an opportunity tothe Railway Administration

to decide the case of the applicant in the light of

Observations within two months of the communtcation

of this order and in case the applicant is entitled
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to thesid pay scale, the same pay scale be given to
him from the very beginning, he is entitled to . Seniority

of the applicant will also be re-adjudged and case for

- further promotion, if any. Wle tever order be passed,

shou}d be a speaking oyder.

ZL//‘

Vice Chairmane.

Agnm, er,

Lucknow Dated: 5.8.91
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7 IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
A \
(LUCKNOW BENCH K//,_ %%
Writ Petition NOo of 1983
Khurshid Ali ’  eee

Petitioner
Versus

Opposite Parties -

. s e

"Union of India and others

I N D E X

. 247483

2
X | X
Sell 0o X ‘Description of Papers . X Page
X X ¥ Nose
le . Writ Petition under Article 226 of the | — &
‘Constitution of India. q |
2¢ Affidavit - o ' o
3. Annexure Noel - Promotion order. H ’l_ll‘
4e Annexure Noe2 - Railway Board's letter \3 ~ IS-
.  dated 30564
5. . _ Annexure Noe3 = GeMs (P), New Delhi's )6~ 17
' © letter dte 18+8+64. _ .
6. -  Annexure No.4 - Railway Board's letter i 8~l J
dated 241072
Annexure Noe5 - Letter dated 12:2¢77 20 ~60 !
: © issued by Supdte.,
Creosoting Plant, ,
NeRe, Dhilwane
8e Annéxure No+6 - A«E.Ne's letter dated ,Ql ’&3
. S5¢6e79e, :
9. Annexure Noe7 =~ Result of suitability D3~ ev
and promotion orders v
: 10. Annexure Nos8 - Promotion order dated 24 - gD
' 25182
) 11. Annexure Noe9.- Representation dated o $ - 30

Advocate,
Counsel for the Petitioner

'Ludc now ¢ Dated
Novernbergo » 1983



- plant, Meerut Cantt. under the Executive Engineer,
Track Relaying, Headquarters Office, Northern Railway,

Baroda House, New Delhie..

3 . That the petitioner was promoted to the posf
of Challandar with effect from 17.6+75 and he joined
the said post on the same day at Meerut Cantte under.
Assistant Engineer, Flush Butt Weldingkplant, Northern
wa_ " Railway, Meerut Cantte N |
4o That the post of Challahdar-initially carried
the pa? scale of Rse105-135 (Aé) but in view éf Railwéy
Board's Qrder.dated 305464, 1845;64 and 24+10+72, the
said@ post was upgraded and it was‘pfovided>that é review

may be made and all posts in scale Rse 105-135 carrYing

different designations in Railways in the light of the
duties laid down for “Materiai Checkers and Material
Clerks, etc." may be upgraded and the staff performing

\

any two of the seven items of duties listed in paragraph
1(iv) of Board‘s Letter dated 27-9-6§f;houldAbe placed
in the grade Rse«110-180  (&3) wherever they have_bithefto
been allotted only 35-105~135o A tfue copy of relevant
" orders dated 30-5o64‘coﬁtaining the copy of Railway
éoard's letter dated 27.9.63,.cbpy of Genefal'Manager'(P),
New Delhi letter dated 18-8o64-and Railway Board's letter

Jdated 24+10¢72 circulated vide Headquarters Office letter

déted 11272 are filed herewith as Annexures No:z, 3 and

4 , respectively, to this Writ Petitions ..

S5¢ - That the case of the petition@r;who was holding

the post of Qhallandar in'scale 105-135 (AS) énd”was

' performing the duties simiiar to those of the Material

Clerks of grade 260-400, wap fully cévéredlby‘the orders
S v r

of the Railway Board refe; ‘o,abOVe and he was entitled

)

‘to be placed in grade-Rsiéggﬁiﬁ\o‘

contGes3

.,,' y | \ .f(2)' /\\-
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6o ‘That the Assistant Engineer/w,'Buft Welding
Plant; Northern Railway, Meerut Cantt., under whom the
petitioner was working, made a reference to the
"Superintendent{ Creosoting Piant; Northerﬁ Railwéy,‘
Dhilwan‘and request@d him to confirm as to whether the
Challandars working in that depot were givén/ahd beingl

paid the salary in the pay scale Rse260-400.

it : 7e © That in response to the letter dated 31¢1.77
‘ sent by the Assi'stant Engineer referred to-éb ove, it was
intimated vide letter datéd 1242477 that the Challandars .

.erking in that depot were in the scale of Rge 260-400+

A true copy of the letter dated 12¢2+77 is filed herewith
B l -

as Annexure Nos5 to this Writ Petitione

8e . That the Assistant Eﬁgineer vide his letter
dateé'516'79 certifying that the petitioper who was
performlng the dutics as. mentloned in Rallway Board's
letter ‘dated 305664 (Annexure«Z) sought for an approval
to grant the scale éf RS°260"400 to the petitioner. A

true copy of letter dated 5e 6 79 written by Assistant

Lnglneer for approval is filed herewith as Annexure Noe6

to thlS Writ Petltlono

. . That a perusal of Annexure NO+6& further reveals

‘to'the petltloner but was retumed with the orders that

-the case of the petitioner may be dealt with by the
authorltles concerned in the light of Qallway Board's

letter dated 3004064 and 24¢10e7 2.

100 That it is respectfully submitted that despite
Railway Board's clear orders referred to above, the
petitionér was not given the scale of Rse 260~400, instead

contdeed
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' he‘was.grantéd the scale of Rs-21d-270 withréffect

from 17.6¢75 and continued tc pay the salary in the same
5cale till i4o4o58, whereaftér the petitigner vide order
daﬁed 15@4?78 was granted the scale of Rs«225-308 and
'c.onti.nued to pay the s—alary to the ‘petition‘er in the

same scale till 241826

!

11e | That in January 1982 a suitability test for
. . ‘
e the post of Material Clerk grade Rss260-400 was Held in

which the petitioner duly appeared and was declared

il

. Suitable&
\ » |
126 - That the petitioner vide order dated 25¢1+82
! in'persuénCe‘to orders dated 23-1-82 was promoted to the

pdst of Material Check Clerk grade 260-400e A true copy

-of order dated 23182 and order dated 25 1 82 are Llled

herew1th as Annexuves Noe7 and 8 to this Writ PththRO

H

13.  That the petitioner.vide his representation?
,reminders‘has begn coentinuously recuesting the higher
authbritiés_for grant of scale of Rse260-400 with effect
from 17+6+75, the date from which he had been performing
tﬁe duties as mentioned in Railway Bcard's letter dated
30. 5 64, but on his representation he was not pald his
salary in scale of Rse260- 400. -Even with gffect from
15*4-78 the petitioner was granted the pay scale of
Rs-225f308 and not the scale of Rs}260—400 which was

legally required to be given to him in view of Railway

Board's letters mentioned above» & true copy of the last

representation dated 2¢7.83 submitted to the Bpposite

parties is filed herewith as Annexure Noe9 to this Writ

Petitions

14- - That it would be relévant to point out here
* that the opposite parties never rejected the case of the

petitioner for grant of pay scale of Rse260-400 by any

[(/LMVM M o ' contds«3



order passed and communicated to the pétitionaro

15« - Phat a perusal of Annexure Nb-9 indicates
that the petitioﬁer clearly stated that he should be
paid the difference of pay for the period from 17+6+75
. to 24+1.82 when he was given the grade of Rse260-400
énd promotion to the post of Material .Checking Clérk;
as a resﬁl£ of his representatibn and he further |
g requested that his‘serQices with effeét‘from 17+64175
may be counted for the pﬁrpose of determining bis
seniority in the pay scale of Rse260-400 along with .
'othér employees belonging to the seniority unit to which

Ay

the petitioner belonge

16 - That despite clear representation referred

to above, the Railway authorities dig notlpay the
"petitioner his due salary legally admissible to him
under the Railway Board's orders nor they published any

‘ fe—"
seniority liste.

17 Tha£ th? Railway authorities vide letter
dated 141083 cohtained in\ggggxure Nos«1 have promoted
a junior‘person to the post of senior_crerk grade
330-560, totaliy ign oring to consider thé case of the
petitioner who is senior to him in services A& true copy

of letter dated 14+¢10+83 promoting Opposite Party No«4

already forms part as Annexure Noel to this Writ Petition-

18 That it is respectfull? submitted that the
-petitioner who has been holding tﬁe post of Challandar
grade Rse105-135, which was upgraded to Rs«269-400 in
terms of Railway Board's orders, contained in Ahnexﬁres
- Nose2, 3 and 4; ig entitled to get his seniority in scale
of Rse260-400 with effect'fromv17-é-75, the dateihe was

promoted to the post of Challandare _
| contde «6

It
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A

19« That the opposite party noe4d was appointed
as clerk on 29¢11¢80 in scale of Rs-260~400 and he

cannot be considered senior in any case to the petitioner.

20 That the criterion for determination of

sehiority as laid down in Indian'Railways Establishment
Manuel is the length of service in a particular graée‘
and the petitioner'having.renaered more Sg;vice in grade
Rse 260-400 is iiable to be considered Senibr to OePs Noe 4,
who was appointed much after the-prémotioh of the -

petitioner to grade Rse260-400s

" 21 That the petitioner being senior in service

had a preferential claim for being considered f£or promotion
to the post of senior clerk grade 330-~560 with reference

to opp031te party noe«4 who is junior to hlm, the crlterlon

for promotlon belng ceniorlty subject to reJection of .

unflto

22+ That it is respectfully submitted that the
entire service record of the petitioner is wholly
unbl@mlshed and he has never been communicated. even any

adverse entry- No punishment was ever imposed againgt

“3Wthe petitioner during his entire services

23 That there ié'no/advmrse métérial available on
record on the ba sis of which the petltloner can be

adjudged unfit for promotion to the post ‘of senior clerke

i
I !

24 That the Railway authorities acted illegally
in promoting opposite party noe4 without first considering

and rejeéting the case of the petitioner and this

, arhitrary action on the part of Railway authorities is

not only contrary to the rules hut also hit by the

provision of Article 16 of the Constltutlcn of Indiae

C©ntdao7
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. ,2%;>” = That the petitioner feeling aggrieved and having
bR ’ . Fdpother alternative efficacious remedy begs to prefer !
ﬁ' - he pre sent ert Petltwon on the following amongst other -

R TR AR o 7 ,".

\W\ -y \- \s ?y"‘ﬁ- : LN
SRt e . GROUNDS
1e Because the petitioner is senior to opposite

party noe4 and has a preferential claim for being
1 { considered for pramotion to the post of senior clerk in

grade Rse330=560e

2e Because the opposite parties acted arbitrarily
and discriminately in considering and promoting the
090051Le pdrt] nos4 without first consi Jering and rejecting

-

the case of the petitioners

3. . Because there is no aaverse material available on
record on the basis of which the petitioner'can be adjudged

unfit for promotion to the said poste

b Because the arbitrary promotion of opposite party
noe4 illegally superseding the petitioner amountS'to
discrimination within the meaning of Article 16 of the

“\/* Constitution of Indiae
i
/

£

Se' ABecause the petitioner, who has been holding the.
:X& l , post of Challandar with effect from 17-6-75 in view of
Railway Board's orders. contalned in Annexures Noe2, 3 and 4, -
is entltled to get the scale of pay of Rs-266 ~400 with
fect fron 176475 and also the baneflt of senlorlty in

that grade since the same datee

Ge Because‘the opposite parties have acted iliegally
in not QLantlng the pay scale of Rs-260—400 with effect

from 1760 75 till 25+1.82 durlng thch the petltloner

had been performlng the duties as mentloned in Railway
Board's order dated 27.9«63 and the opposite parties have

\furthér acted illegally inAot making the payment of arrears

due to the petitionere ' contdee8
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WHERZFORE, 1t is most respectfully prayed

that this Hon'ble Court may grdc*ously be pleased to &=
t'_ .

(a) szue a writ,/direction or order in the
nature of ¢ ertiorarl quashlng the 1mpugned order
dated 14410483 passed by oop051t@ party no~2 contained
in Annexure No'l after summoning thu original order

[ L from the opposite partiess

(b} Issue a writ, direction or order in the
nature of mandamus commandinhg the opposite parties to
consider the case of the petitioner for his promotion

ér\. to the post of saﬁior clerk in grade 330~560-

,igf . | (c) Issue a further writ, direction or order

v T 0 in the na;ura of mandamus to grant the scale of

' | Rse 260~400 with effect froh 1746475 to the petitioner
in terms of Railway Board's orders ébn?ained.in Annexures
N 0e2, 3 and 4 and pay the peﬁitioqer arréars legally
adm issible‘té him and further direct them to count his
services in grade 260~400 with effect from 17+6.75 for

0

the purpose of determination of his seniority in the |

o~
/ ‘
‘{ ! - category of clerks grade 260~400s

(d}) &ny other writ direction or order which

may be deemed fit and proper may also be issuedein

'N

favour of the petitioners

Lucknow & Counsel for the Petitioner

! (ReCe SAXENA) _
pated 3p -1/ 83 . AIvo C ATE
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-« “ IN THEﬂHON'BLE HIGH COURT CF JUDICATURE AT ALLAHABAD

i N ’ : :

¥

«. ' (LUCKNOW BENCH), LUCKNOW.

Writ Petition Noe

8/ Khurshid Ali !
V/s .

. . Ll

Union of\India and others sae Opposite Parties

N~

i

. - AFFIDAVIT

fi' / I, Khurshid ali, aged about 36 years, s/o
%E; Sri Fazal Husain, R/o Gulzar Nagar, Lucknow, do hereby

‘solemnly affirm and state on oath as under 3-

1. ' That the deponent is the Petitioner in the
above noted writ petition and is fully conversant with

- the facts of the case deposed to hereundere

2e That the contents of paras 1 to-24 of the Writ
R Petition are true to my own knowledges .
/ _ ' ;
3e " That Annexures Noel to 9 are the true copies

Y

nd the deponent has compared them with their originalse

\; \,‘ | o/ . . _ ' ' Zg;éLaAA{«JQJ%JAA&{’
54§§§§f:5f}/ Lucknow : Dated ' ~ Dponent
N . E/ : , .,
: ' November 30, 1983

contdes2
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VERIF ICATION

I, the deponent named above, do hereby verify
~ that the contents of paras 1 to 3 of this Affidavit are

~true to my own knowledges

No part of it is false and nothing material has

been concealed, so help me Gode

/ B
. <

M"/ wl’/&'éjf—( \A{A
Lucknow : Dated ' Deponent

o
November:yg , 1983

I identify the deponent who\has' A ‘

signed before me. - Ukéif/f//

Advocate

—

A

Solemnly affirmed before me on November3 O, 1983, at
3 AuMe/PeMs by Sri Khurshid Ali, the deponent, who
4% is identified by Sri ReC. Saxena, Advocate, High Court,

fhﬁfDuCKnow Bench, Lucknowe

I have satisfied myself by examining the deponent that

' he understands the contents of this affidavit which have

" been read out to him and explained by me.

et i £ T

WTTTE rnionsE 54’
B> Couns, (Lackoow Semety
VWErNoYy

S 22l
N 2 i
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

(LUCKNOW BENCH)} LUCKNOW.

Writ Petition Noe  of 1983
! - E Y .
Khurshid ali ' ses . Petitioner
' - Versus
. N |
Union of India and others ' ses  Opposite Parties
. \\-(/ . - ) N
ANNEXURE NOe1l -« ./
No«TPP/NR/E h " OFFICE OF THE
: ‘ SEN/TPE/NR/LKO

Dte 14:1083

To

The Shop Superintendent,
Thermit Portion Plant,
Northern Railway,
Lucknowe

Subt~ PROMOTION OF STAFE

A copy of DyeCE/CSP/NR/ALD letter NoeCSE/ALD-E-10
(2099) and office order No.70/82 dated 13+10+83 is

reproduced below for your further necessary action please.

Lo V | - ) ' . sa/-

m>\ \ S ' , Sre Civil Engineer.
— T PP/ NR/LKO

With immediate effect Shri Devi Pde, Clerk Grade
Rs~266~400 (R/8) working in TPP/Lko is hereby promoted
.to_offiéiate as‘Sre Clerk Grade Rs+330-560 (R/8) on purely
local teﬁporary adhoc and stop-gap grrangement and

cwnfined only to TPP organisatione

This promotion will not'confirm upon any right
to claim similar seniority over his seniors either in -

open line or in this organisatione He has been promoted

1

contdes 2
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5.by the upgrading the bost of Sre Clerk Grade Rs¢330-560
(R/S) sanctioned vide G-M»(Engg-) letter No.319-W/46

(Establishment) dated 28+7+80 which was tempbrarily

down gradede . | S

This has the approval of DysCE/CSP/ALD

e sa/-
DyovChfef Engineer/CSP
‘subedarganj/Allahabad
Lo SAQ/CSE/ALD.
| 2+ Cadre Register

K<p | | TRUE COPY -
|) ":-./ | ‘ . '
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‘\{' +  IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
\ ‘ (LUCKNOW BENCH) LUCKNOWs
Writ Petition  Nos of 1983 .
\ Khurshid ALi e «ee  Petitioner
) Versug
Union of India and others oo Opposite Parties
SN : S - g
o4 , ' ANNEXURE NOw«2

. . \
Copy of ‘Railway Board's letter NosPC-62/PS~5/SS-2 dated
30.5¢64 addressed to the Managers, Al1 Indian Railways &
otherse . ,

Subs= Duties of Material Checkers & . .
Material Clerks in . all departments

Reférence éoard's letters béaring'No»PC-ﬁz/Ps-S/
88~1 dated 2709-1§63 énd No-P¢-62/PS-5/SS-é dated 20e2.64 “
‘oﬁ‘th@ above subjecte It is clarified that you may review
all posts in scale Rs+55-85 (Pres)/105-135 (Auth) carrying
different designations on your Rgilways in the light of the

“duties laid down for "“Material éheckers“ and "Material
Clerks" and allot the approﬁriate scale of\pay, standardising
:thé nomenclature to the extent possible on the basis of

the nature of duties perforﬁed by the incumbehts of the

postss .

g Please acknowledge receipt of this letters

Copy of Railway Board's letter NosPC-62/PS-5/SS-1 dated
27263 addressed to the GeMse All Indian Railways and otherse

Subs~ Duties of Material Checkers in Depttse -
other than the stores. ..

The Board have had under cmsideration for sometime
past questibn of standardisihg the dquties of staff dealing
! ' . o o . contdes 2

/”-—’_—.
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- with matters connected with stores in departments other

than the stores on the Railways have decided as under $-

1+« In departments other than stores, for staff dealing
with stores matters only two designation shall be used
namely Material Checkers and Material Clerks, depending .

on the duties performed by theme

2e Materlal Checdkers shall be in the uuthorlsed scale of
& R59105-135 and Materlal Clerks shall be 1n the authorised

scale of Rse 110-180»

3« The duties to entrusted to the Material Checkers are

indiscated below &

gfi (1) Checking and chasing the outgoing and incoming’
i ,

v » materialse

o ' (ii) Issuing and taking delivéry of materialse

(1ii) Preparation of, gate passes for the materials issued.

(iv) To go to the shops, sheds and parcel offices for
handling over and bringing back materialse

(v) . Keeping simple tally books pertaining to materials

handled by theme \

(IV) The &uties to be entrusted to the material clerks are
" indicated belows-
‘In addition to the duties laid down for Material
Checkerse Material Clerks may pérform the following dutiesé-

- (i} Checking of attendance of staff under them and

preparing their pay sheetss
(ii) Correspondence regarding materialse
éiii}RésponsibL@ for verification 5f material se
(iv).ﬁesponsible for labour, transpbrtL cranes etge
when put under their chargeé
(vy Elaborate account~keeping work «
(vi) Submission,of returnsi and

(viijAny other allied ministerial duties.

[Q/LA J . €K4{‘ ' N ‘ co§tdof3
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2o ‘The Board desire that a review may be conducted

invconsultation with your FA & CAO of the duties of all
staff'deal;ng'with‘sﬁores work on your Railway in
Departments other than £he stores and such of them as are
DerForning dquties of Materwal Clerks may be allotted the
authorlqea scale Rs-110~180 w»eof« 1Q1;64~if it is not
p0551ble to reduce thelr duties to those of Material

Chedkors- However, 1n order to avoid large scale upgradlng

of poste at present ln scalo Rs:105-135 to the scale

Rs+110~180s« re-dlrtrlbutlon of work may be done wherever

‘possiblee

3o '80 perc ent of vacaqcies in the cadre of Material
Clerks in authoriséd scale Rse110-180 occuring on and
after 1-1. 1964 will be filed by direct recruitment through
the Railway Service CommlsSlon.from among candidates
possessing qualifications as in the case of other
ministerial posts of office,clerks and the remaining 20

p

percent of vacancies by proﬁotion of Material Checkers

/

as per instructions contulnea in Board's lettar bearing

No.E58 CPF/8 dated 30 641959 and ‘\Io-E(T\IG)SBOFP/B dated

24-1@19626

4e To 1mplexent the aforesaid orders @-e-fv 1ele64

the review must be complmted by 1561263 and necessary
v’
order issued to the subordinate offices in times

~

5 - A report indicating’the‘existing number of posts

of Material Checkers, . the number of posts upgaraded to the
scale of Rse110-180 weasfe 1+1+1964 and the financial
implications involved, may’bé seﬁt to the‘Board in due

calIrses

6o Please acknowledge receipt of this lettere

(PRUE COPY)
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; IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

~§
Ce . (LUCKNOW BENCH} LUCKNOW.
Writ Petition Noo of 1983
Khurshid Ali o : © +v+  Petitioner
Versus ’
Union of India and.iothers o _ 4;0. ‘Opposite Parties
N\ | * ANNEXURE NO:3
Copy of letter No.561~E/85-137/Pt IIT(EllD) Jated 18e8¢64
from General Manager/P, Baroda House, New Delhi to All
DS's and extra Divle Offlcels, Northern Rallway»
- ~ Subs=- Duties of Material Checkers &
AN _ Material Clerks in all departments
. b / i B ) —
. bf _ S ‘ ' o \

In énclosing herewith é ¢opy of Réilway Board's
-letter Nb-PC-62/PS- 5/55=2, dated 30+5¢64 on the above
subject f@r information necessary action it is requested
that all oos+s in scale Rse55~85 (Pr@ss)/105~135 (Auth)
carrylng dlfferent deolgnatlona under you may please be
reviewed in the light ofidutles laid down for "Naterlal
7 Che;kers“ andr“watﬁrial Clé;ks"? Your ecommendations to
:&MT/  allot the appropriate scales of pay and also for a
- standardised nomenclature on the basis of the nature of
duties performed by the incumbents of the posts duly.vetted
NV by your accounts office;'alongwith a statement of financial
impligations involved and copy 6f the actual duties
pe%formed by each category of staff may pléase be furnished

to this office on the proforma attached so as to reach this

office not later than 15%h Septe 64+ Copies pf Railway
" % - Board's letter No.BC=62/PS-5/S8-1 dated 27963 and
No. PC-62/PS=5/55-2 dated 20+2+64 referred to in Board's

letter ibid were circulated under this office letter

f é fx;j&&Lﬁﬁfiﬂ : ‘ contdes2
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 Noe561-E/85-132/PteIII (EiiD) dated 7+10463 and letter

No«756E/27 (EiiE} dated 18th July, 1964 respectively

(Copies enclosed for ready reference)e

This may please be given urgent attentions
y

The receipt of this letter alongwith its
enclosures may please be acknowledgede

3

%ﬁzﬂ“’ ‘ﬁ_%:tg;é%é_L;___ v
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

(LUCKNOW BENCH) LUCKNOWe

Writ Petition Noe of 1983
Khurshid Ali , L ese Petitioner
Versus
Union of India and others C e Opposite Parties

ANNEKURE NO.4

NORTHERN RAILWAY ‘ to be replied by 1¢12+72
HEADQUARTERS .OFFICE - positivelye
BARODA HOUSE, NEW DELHI

' No»561~E/85-132/Pt. ILI/EIID

Dateds 3010072

The DSs DLI FZR BKN JU MB LKO & ALD

.The DCOS JU SSB & AMV LKO

The WM BKN, Dy.CME ASR JUDW, JU, ANV KO & CB LKO

The WM Signal Shop GZB ) ‘
The Principal 0G8/Jharipani , : o
The Principal STS/CB-LKO | )

The Principal 2ZTIS/CH -

The WEE/LKO ‘ \

The DEE(W) BKN

The APO (HO)

The SEN (Bre) & WeSe)
The TSO ) -
The CSO & SME (Ws)

Headguarters office,
Baroda House, New Delhi

Subs- Scales of pay of Fuel issuers, Coal Checkers, |,
Material Chedkvng Clerks, Tool Checkers, Store
issuers etce

. .

A copy of Railway Board's lefter No-P069/FE4/1 -

mOated 24/26-10-72 on the subject referred to above is

forwarded herewith for information and necessary actione

The implementation of the above orders may Dledb@
be 1nt1mated to this offlce by 1le 12 72 certalno The RLys
Board's letter NoePC-62/PS45/5S.1 dated 27+9.63 referred
to in the Board's le%ﬁér cited above was circuiated under
this office letter of even number dated 7-10f63 and 18e8+64.
De e /As ébove”_ o -

. 8d/- S
For General Manager (P)

ét/&k*h4,<JJZ£Al¥Vf/d4ﬂ{' | i | | | ._ contdes 2
- .
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(2)
Copy of Railway Board's letter Noe PC-69/FE=-4/1
dated 241072 to GeMse all Indian Railwayse
Subs- Scales of pay of Fuel Insuers, Coal Checkers,

Material Checking Clerks, Tool Checkers, Stores
Issuers etce .

’Reference Rallway Board's letter Nos PC62/Ps5/85-1 dated
274963+

- At the last meeting of the Deparﬁmeﬁtal Council
under the joint consultatlve machinery, the crlterlon for
determinlng the scalo of pay of staff dealing with stores
matters.ln.departmenus other than stores, varlously
designated as Material Checkers, Store Iséuers, Fuel Issuers,
Tool Issuers/Clerk'Coal Issuers/Clerks etce ﬁas reviewédi
Accordlngly Board have decided thét staff of the above cate-
- gorles performlng any two of the seven 1tems oL\duties listed
in paragraph 1 (iv) of Board‘s l°tter quoted above should
be placed in the grade Rs-110-180, wherever they have -

~

hitherto been allotted only Rs-105-135-

{

These orders take effect from 1e10472¢ °

TRUE COPY
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2 - IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

R (LUCKNOW BENCH) LUCKNOWe = - \
\ ‘Writ Petition No- of 1983
Khurshid Ali ees  Petitioner

Versus
L Union of India and others soe Opposite Parties
ANNEXURE NOe«5 K
NO+3~E L | Dated® 12201977
(3/" F rom

s

The Supdte,
Creosoting Plant,
Northern Railway,
DHILWANe

To

The assistant Englneer/ﬁh
Butt Welding Plant,
-Northern Railway,

MEERUT CANTT

\

Subject?~ GRADE OF CHALLENDAR

R@ference--'Your'ietter Noe« E=35/BWP-100se/
Challandar dated 31177 recelved
here on 7¢2+¢77.

Reference above it is intimated that Challendar

working in this depot is in the scale of 260-400 'RSje

sd/-
Supdte, Creosoting Plant )

Northern Railway,
DHILWAN

TRUE COPY
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{ IN THE HON'BLE HIGH COURT CF JUDICRTURE AT ALLAHABAD

(LUCKNOW BENCH) LUCKNOW-
Writ Petition Noe. of 1983
. Khurshid Ali ‘ o - oo ’ Petitioner

Versas

‘Union of India and others : cee Opposite Parties

ANNEXURE NO«6

Butt Welding Plant,
Meerut Cantte:

No'E-BS/BWP(loose»~79 Dateds 5—6—79
ﬂyg; , The Sre Civil Engineer/TsRe.
i~ Northern Railway Headcuartﬂrs Office,

W ' Baroda House,
TN New Delhis

Subjecté= Grade of Challandar posted in BWP-MJUT.
. 3

‘There is one post of Challandar in BWE/MJT
sanctioned on the basis of 6 monthly TeLieAs He is

performing the following duties as mentioned in Board's

letter NosBC-62/F6-5/55-2 dated 30+5+64s

1« Checking and chasing the outgoing and
incoming store materialse

20 Iséuing-and taking delivery of material
incoming from Bhilai by BFRs and outgoing
to PiIs by BFRS Or DMI'se

3. Preparation of Gate Passes for issue of
materialse

4. To go to Goods Shed for taking dellvery
. of BFRs etce

S5¢ Keeping simple note book pertaining to
- materials handled by hime

In addition to the duties detailed above, he is

performing following duties &=

1 Preparéng Pay sheets of staff working here.
There are about 160 men working under Shop
Supdte/BWP and he can prepare mister sheets
independentlye

ZZ/4£~LMMA—1/é&_&~&J)ﬁi{i conta:oz
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(2)
26 Doing correspondence regarding receipt and
supply of materiale
3s He is making weekly progress reports which
are submitted to Hd«Qrse Office every weeke
in reférence to the letter mentioned above and
keeping 1n view the duties mentioned theréin a review on
the Rallway was made and all categories in ccalm Rs-105-135
(A/8) upgraded to scale‘Rsélx0-18Q (A/8) now Rse260-400 (R/S)e
In this connection a reference was made'to Supdte' Creosoting
Plant,iNbrthern Raiiway, Dhilwan to intimate this office
“the grade of the Challendar working in that depote The
Surerintendent, Dhllwan depot hag informed: vide his letter
No«3-E/ dated 1242477 that the Challendar>fn the scale

of Rse260-400 (R/S)e

In this connection a reference was made to the
G{M-(Pi/NDLS to send the apprqval of the combetent authofity
before'giving him grade'qf Rs-260-400 (R/8) instead of
Rse 225-308 (R/S) éf at presenﬁe -

L4

The caselhas-been returned by the dealiny clerk with
the verbal remarks that this may be dealt with by the
authority who sanctions the TeLeds in the light of the
Board's letter dated 30564 and 241072, It is,ltherefore,
reqguested to klndly 100} ntd\this case and accord your
approval to grant the scale of Rs8e260-400 (R/S) to shri

Khurshid Ali, Challandare

sa/- |
5/6/79
Asstte Engineer/Ww,
‘ Butt Welding Plant,
DeA/ 4o | _ 'NeRlye,. Meerut Cantte

+ TRUE COPY
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'\[v IN THE HON'BLE HIGH COURT OF JﬁDICATURE AT ALLAHABAD

(LUCKNOW BENCH)} LUCKNOW.

Writ Petition Nos' of 1983
Khurshid Ali ‘ _ olee  Petitioner
Versus . >
Un ion of India and others : see - Dpposite Parties

T
¢ '

N
ANNEXURE NO«7
NORTHERN RAILWAY
Office Order No»21/82 Concrete Sleeper PFlant
'5‘( Dated 23+1.82 ‘ : Subedarganj
AW PeQe Pipal Gaon,

w%%< T Allahabade

On being found suitable by AEN/TPP/LKO, the following
staff working under AEN/TPP/LKO as MeC. grade Rse225-308 (RS)
are hefeby promoted to officiate as MeC.C. grade Rs~260~4od
(rS) Oh purely temporgfy, loca;, adhoc and stop-gap-
arréﬁgements ahd confined only to TPP organisatioho - These

~ promotion will not cohfer upon them any right to claim
similar senioéity'over their seniors either in oéen line bf

in this organisations

This has the approval cf DyeCEe
1¢ She KeNe Pandey S/0 She R+S. Pandey-

2+ She Khurshid Ali 8/o She Fazal Husain

sa/~
Sre Engineer (CSP),
v Subedarganj

Nos TPP/ALD/E-10 (196)  Dateds 23/1/1982
' Copy to the following for information and necessary actioh -

1. AEN/TPP/LKO. - ‘
2+ SAQ/CSP/SFG
3+ She Kelle Pandey and o
4+ Cadre Regi ster

TRUE COFY
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IN THE HON?ELE HIG! COURT OF JUDICATURE AT ALLAHABAD

" (LUCKNOW BENCH) LUCKNOWe

Writ Petition Noe = of 1983
KhurShid ALl i so0e
Versus

Union of India and others e

ANNEXURE NQ«8

NORTHERN RAILWAY

OFFICE OF TEE AEN(TPP) LKO

Dte 2501082

Shop Supdte/TPP
Ne Rlye, '
Lucknowe

Subs -~ Promotion of Staff

Petitioner

Cpposite Parties

Refs~ Dy/CE/CSP/ALD's office order Noe21/82
dated 23+1.82, and L/No«TPP/ALD-E/10 (196}

dated 23+182e

The following staff is promoted from today FeNe

in grade 260-400 (RS}, @s MeCeCo 3=

1+ Shri KeNs Pandey, S/o Shri Re.Se. Pandey.

Sa/=

2« Shri Khurshid Aali, 8/o Shri Fazél Husaine

‘Agstte Engineer/TPP/LKO

[ 13

cc

1

SEN/CSP/ALD for information pleases
2+ SAO/NR/CSP/ &4D

e Shri-R;N- Pandey N

~4e * Shri Khurshid Ali

;

TRUE_COPY
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~ IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,

(LUCKNOW BENCH ) LUCKNOW

Writ Petition Noe - of 1983

. Khurshid Ali . - L e Petitioner
Versus
Union of India and others : ‘?-- ~ Cpposite Parties

ANNEXURE NOs9

From ‘
Khurshid. Ali, S/o shri Fazal Hussain, Material
Chasing Clerk, posted in the Office of Assistant
Engineer, Thermit Portion Plant, Northern Rallway,
Charbach, Lucknows
{

To

le The Union of India, through the General Mansger,
Northern Railway HdeQrse Office, Baroda House,
New Delhis .

2+ The Executive Engineer/Track Relaying,'NoRlYQ, .
- Hd«Drse Office,vBaroda House, New Delhie

3« The Asstte Engineer/Thermit Portion Plant, Northern
Rallway, Charbagh, Lucknowe .

Subé~ Repre sentation for payment of arrears of salary
and for. d@termlnation of seniority v

Most r@spectfully I beg to submit the following

- facts for your kind consideration and favourable orders $-

1+ That I was .appointed as khalasi in scale Rs«70-85

(Rse196-232(RS) weeofe 29/10/1971 in the Engineering

‘Department of N»RlyJ and was posted to work as such in the

Flash Butt Welding Plant, Meerut Cantte under the Executive

~ Engineer, Track Relaying HdeQrs.Office, NeRlye, Baroda Housé,

New Delhie

2e That I was promoted to the post of Challandar weeefe
1761975 I joinéd the bost of Challandar on the same day
..

ied@e On 1746475 at Meerut Cantt. under Asstte Bngineer,

Flash Butt Welding Plant, NeRlye, Meerut Cantte

/ ' ‘ r ' : contdee2
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3. That the post of challandar initially carried
the pay scale §f R$o105-ﬁ35(As) and subsequently the scéle |
of Rs+105-135 was raised to Rs<118-180 (AS) weesfs
1-1;1964 in persuance of Railway Bodrd's order dated
305064« All thé,cha;landars were given the scale of
Rse110~180 (A3) all over Indian Railwayé and the said scale
was,subsequéntiy raised to Rs.260-400 (RS) with effect
W from 10141973+ . )

4. That'the duties entrusted to the challandars were
similar to the duties performed by the Material Clerks who -

were working in scale Rse260=400 (RS)e

i "~ 5e : That.itAis_respecgﬁully submitted that the duties
x7<; which were entrusted fo me while I was promoted to the
i\ pbst.of challandar w-e-fo'l7f6e1975 were éimilar and -
| identical to'the duties which are assignéd.ﬁo the Hhteriai }
Clerkse. | |

¥

6 ~ That iﬁ,would not be cut of place to mention
here that I always performed the duties of'tpe post of
challandar with'utmost honesty and<§§5tion and there hae
P . never been any complaint whatscever against me in
performance of.my dﬁties' _‘
Te . That the Railway Béard vide circular letﬁer
&O@PC“GZ?PS“S/sS‘Z dated 30+5+64 and vide circular letter .
.No-PC—GQ/FE~4/1 dated 24.10+72 addressed té the General
Managers of all Indian Railways sp@cificailf provided

that the Railway employees designated with various

designatibns dealing with the stores work on Railways in
departme;ts other than the étores performing duties of
 Material Clefks or\at-l@ast performing anyitwo,of the
seven items of duties listed in paragraph ' 1(iv) of Board'é
circular letter Noe Pc—,62/15's-5/ss!41 dated 27¢9.63 may be

i

provided the pay scale of Rse110-180(AS)/260-400(rS).

contdes3
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8. ' . That the Assistant Engineer/W, Butt Welding

a - @

‘Plant, Northern Railway, Meerut‘cantt- vide his letter
‘No»E-35/BWP/MIT dated 25.2.78 and vide letter NoE-35/BWE/
MITlosses) ~79 dated 5;6o79, certified that I had'been
ﬁefforminémthe‘fequisite duties as mentioned in Railway
Boérd's circular letter No-PC¥62/@S-5/SS-l dated 27-9-63’

to the entire satisfaction of all concernede-
N _ o |
9. That it is painful to submit that although all the

challandars on Indian Railways were given the pay scale
of Rs+110-180 (AS) and.beéides\tbe above my case was fdlly
covered by the aforeséid.Railway‘Boardis circular letters
\>ﬁ under which I was entitled to get the scale of Rs.110-180
(Rs-260f400(RS¥, the Railway authorities écted illegally‘
; | and arbitrafily granted’the pay scale of Rse210-270 weeefe
174621975 and continued to pay the salary in the same pay
scalebtill 14+4+1978 instead of giving salary in the pay

scale of Rse260-400 (RS)»

10 That weeefe 154478 the Railway authorities
“started Paying salary in the pay scale of R80225”308 (rRS)

\

and continued to pay in the same scale till 24¢1¢1982.

11. That.in the month oﬁ January 1982, the guitability
test was taken for the posts of Material Chasing Clerk
grade Rse260-400 iRsﬁ'in which I was found suitable %idg'
office order No.21/82 dated 21-i?82 issued by Senior

’

Engineer (CsP) subedarganj, Northern Railway, Allahabad,

and in persuance to that I was promoted to the post of
Material Chasing Clerk vide Office order No.TPP/NR/E dated

251082 issued by Assistant Engineer/TPP/NeoRly/Lucknowes

12 That I joined the post of Material Chasing Clerk
grade Rss260~400 weeefs 27¢1482 and since then I am being

paid my salary in the pay scale of Rse260-400 (RSY

:, | /o . - éontdo 4
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13« That during the period from 17.6.75 to 24182
éhe Railway authoritieé.have illegally paid'me salary in
"the pay scale of ‘Rge210= 270 and 225-308 (RS} as mentioned
in paraoraphs 9 and 10 above although I was entltléd to
get my galary in the pay - sc&le of Rse260- -400 (RS} as per
Railway Board's 01rculars 1usueo on the sub)ect ‘and also

on the basis of the fact that all other challandars on all
. ' oo

‘\;/, Indian Railways were being péid salary in the pay scale

of Rs.260-400 (RS)-

14+ - That the aforesaid action ofvthé RailWay
authorltles wag wholly llle al, arbitrary and discriminatory
violating the Drov151ono of not only Rallway Board'

or@ers but alsc the provisions of Artrcles_lG of the

Constitqtioﬁ of Indiae

-15e; That it would;b@ in.the fitness of the things to
4mentlon here that on representations made by me fﬁe
matter was put up and approved by the Pérsonnel Department
for the grant of pay scale of Rse 260=400 (RS) to me as my
case was similar o the other challandars of the Railway
Department who Wére performing the samé duties which were
being performed'by mes EVen otheroise also the Personnel
'_De?artment accorded approval for granthof péy scale of B
Rse 260-400 as'my case was fully covered by the Railway
'Board's_circﬁlar letters dated 27+9¢ 63, 30+5.64 and

24410672¢

16. That I have béen constantly representing my case

for grant of pay scale Of Rge 260~400 (RS} weeefe 176475

and onwards £ill 24@141982‘by.giving various representations
buL 1nstead of giving pay scale of Qs-760—400 weaefs 174675
vthe Rallway authorities granted the pay .;caln of Rs-ZlO 270
weeefs the date of‘promotion, fees, 170675 till 14.4.78
and .from 15«4.78 the pay scale of Rse225-308 £ill 24e4e82

O - .
when I was given the pay scale of Rs.260-400(RS) vide

order dated 25¢182«

Zé//‘ /é&<;4ﬁ‘,gﬁ{o» | oonrd..s
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17 That sc far as the grievances regarding the grant
of pay scale of>Rs-260-400(RS) is concerned the same has

been accepted and granted to me weeefe 25.141982 but

despite repeated representations the difference of pay for

the period from 17+6e75 to 24.101982 has still not been

paid to mee The Railway authorities at no stage of

time ever intimated to me regarding the rejection of my

~claim for the payment of arrears admissible to me as

stated abovee

18 That I am legally entitled to get the arrears

on account of loss payment of salary'méde to me during the

peridd'from 17~6-7é till 24¥1~1952 in view of tﬁevfacts
sta;ed hereinggg;re and the Railway authorities concerned
ére‘unaer legal obligation to pay the same to me.

19. That I am further entitled for the benefit of
counting my entire services towards éﬁe'seniOrity in
grade RS¢260-400v(RS¥ Weaefe 17~6-1975 and the Railway

authorities are duty bound in law to give the said

benefit to me while determining my seniority in- scale

Rse 260-400 (RS} along with other employees belohging to.-

the seniority unit to which I belong-

It is, theréfOre, most respectfully prayed that
I may be paid the difference of salary for the period
from-17+6¢1975 to 24-1-1982 caléulatigg the salary in
the pay scale of Rs»260-400 after deducting the sala#y

which has been actﬁally paid to me -during the aforesaid

periode It is further prayed that my entire services

weesfe 1746475 and onwards may be counted for the purpose

of determining my seniority in the pay scale of
Rge 260-400 alohgwith other employees belonging to the

seniority unit to which T belonge

contde 6
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In case my reguest for payment of difference
of pay and arrears accrued to me as stated above and
for determination of my senioriﬁy_is not acceded to,
I would be compallad‘to,éeek the legal reéourse évailable
to me in law at the risk and cost of.the Railway
éﬁthoriti@s mentioned aboves

Yours faithfully,

sd/~

pated: 02/7/83 ' (KHURSHID ALT)
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That the pmumm: tmmg aggriaved and having

'ao othar ntmauu .tﬁ«c!on ma' hcqa to prefer

the mgm %ﬁrit Ptuum on the following amongst other -
UNDS

1» . Begausa thu petitioner is miqr to opyosite

| part.y noed and has a preferential claim for baing

congd dere? for nrmm:lm o the post of senior clerk in

gmﬂc Rae 3!0*!60‘

20 | Bacause the opposite parties acted aibttr&tur |
and diseriainately in mnminq énd prompting the
opiosite party nos4 without first ensidering and rejeoting

the caze of the petitionare

.3 - Becayure there 12 po adverse material evailable ca

record on the basis of which the _miﬁ&azgr can be adfudged

- unfit for promotion to the said posts

¢

4 Becaunse the arbﬁﬁmry promoticn of oposite party
nosé illegally aup-ruanq the patitioner amcunta to
A rerimination within the mminq of Artmle 16 of the

| Canstitution of Indias

1 Becaurs the :mtimer. m haa been hold,ing tha
. post of Challandar with effact tm 1746475 An view of

Mlm Board's orders contained in Amexires Hoe?2, 3 snd 4.
15 entitled to get the scale of pay of Rae 258=400 with
effect from 17+6+7% and elgo the benafit of mmozity in

“that grade sinct the same dates.

Go Becaure the oprocite parties have acted illegally
in not jranting the pay 8Cile 5E Rme 260-400 with effect
£ron 176475 tul 250182 during whﬁ.ch tho setivioner

had heen per wrmj.ag tha ditier am mzmcd in Railway

.Mrd's order dated 27983 snd the oposite parties have

further acted mmny mlsat m!d.nq tho peyment of erreare
m to the s.mum@r- o . _ contdsss



nature of ¢ cuashing the impuagned order
chatead 141008 el by oprosite party noe@ amtained
in qanexure Noel after swwaoning the orlgizal order

fron the opposlte pd't;tgieso

(b) Issue & writ, direction or order in the
nature of mandamus coananding the opposite parties to
contidar the cuse of the petitioner for his pramotica
to the nost of senior clerk 4n grade 330-580

(c) Irmue a further weit, direction ar orday
in the nature of mandamir €o grant the seals of

fi2e 260430 with efZoct from 17¢6¢75 €5 the petitionar

in teras of Railway Board's orders contoined im’ vinosures

w 0e2, 3 and 4 and pay thr atitioner arvsdrs laally
Ada lgzille to hia and farther direct them &+ count his
sarvices in grade 260=4J0 with effect from 17+6e73 for
the ~urpore of Jdeter-dnution df his senicority 11 the
cateraxy of clerks gride 26)-402e

(4} 2ny other writ direction or order which
may be desned 1t cau proper @y als) he 4=suecein
£ivaar of the netitioners

mcknme s Cmmsal{ £-p the m)t_iti aee
; ReCo . 'AEHNA
dated 3o /795



IN THE HON'DLE HIGH oUJ9l OF JUSICAVPIR: AP g eAHARAD

) (Lo BoicHY, I ot
4 .
Helt Petition Noe of 1983
Kdurshid a1 see detitioner
‘\—( // . | v/’
dnion of India and others sse Ophogite Farties

AEPIDAVIT

T, Khurshid /4, aged about 36 years, /o
\ﬁ' ‘rl Fezal Harain, R/o ‘ulzar Hagur, Laucknow, do harshy
T solernly £firm and srate on odth as under s

That the deconent is the ftitioner in the
dbowe noted writ petition ang in fully convarsant with
the facts of the came delosed to hareunders

2¢  That the contents of paras 1 to 24 of the Wit
Petition are true to iy own knowl edges

} /*» Je That Amneures Noel to 9 are the tue copies
and the depment has compared then with their originalse

acknow * ated oponant
Novarber % , 1983

CXIT3ee




' L the depcnent named above, do hereby verify
thot the _cdntmtd of paras 1 to 3 of this Affidavit are
trae to my own knowledges c

o pm:t of 1t i £alee and nothing material hae

bes concesled, so help oe Gode

\\ e
wickiow ¢ Dated .. peponent
mmt‘g O 1983 | .
, | I Mmtmy the m'ﬁmm:t who ha&
| ’&V - ‘aiz;ne!ﬁ beEoge ame
" e o o advocate |

“olemly atﬁimﬁ bafore ma oo mm:'Ba.- 1963, at
| Aeie/Pesie by Ord Kimrshid AlL, the dsponent, who
ie ddentified by Grl Rele Caxena, @mwa, High Coart,

| mckmw Bench, Lackinows

'\>k . ‘;1 h‘ﬁ% ﬁ‘iﬁi&f‘@'@ Waglf by , S
andnin y
i Wﬁr Sade the ooty g m dne bt

§ ot
- % mg WW”VH Uhioh y




&

I8 THE MON®BLE HIGH COURT OF JUCICATURE AT AL AHABAD

(LUCH W BEACH) LUCIKWS

Weit Fetition Noe of 1963
arzhid Ald see Petitioner
Vermas
Union of India and others Y Opposite ~arties
mg;mna HZQI

Hoe P22/ HUR/E FFICE OF THE
) RN/ PR/NR/LKG

Dhe 14¢13+63

To
~ The Shop Superintendent,
Thernit Portion Flant,

Northerm Riilway,
Lacknows

A copy of CAreCE/CS2/MR/ Ll lattar HoeCs?/ NiwE=10
(2099) and office order +#0e70/83 dated 13¢10¢63 is
reprodiced balow for yaur further nscesgary action ~leases

4/
Sre Ciwll :nginear
Trr/H/Lre )
with fmaedliate effact Shiri nevi Ade, i:ler"7
Age 20400 {R/7) untking in To/uko 1s hereby P!Of?r"
to g viciate as "xe Cler: Urade 18¢330«560 (R/5)
lozal teporary adhoc Gnd eton=g8p arrangenent
wnfined oaly to T2 organisatione “/

™nis promotion will not confiras
to cladn gimdlar senioriity over hie senio

4
open line or in this orpmisatione He 1/
;

/
™~



@

e My tm upgrading tha post of 3re claz'k Grade m:339~5m
) sancticned vide Gs'. (ngge) letter Ho.319-14/46

(ﬁ’m:ézmxahmt) d@stw 2&*?:8@ mieh war tmnmdly
c!m mmao |

_, 'z‘m's._ '_has the sprroval of ;%f:alcé%wi

R ‘Vsﬂ/ﬁ,

S U bye Chief Sngineer/css
R - L Wﬂrgﬁﬂj/ﬂllﬂmmﬂ '

G/msvlama |

2e ;:am R@giater




IN THE HOR'ALE HIGH Coimnt & JULITTUIE a7 D2 AHARAD
(LUCKROW BENCH) LUSKHGW.

Writ imtition Moe of 1983

Kurshig Al | C 0 eee  Metitioner
| Versas
Union of India and others ses  Upposite Partieg
M
ANKE URE Hoe 2

N Copy of Railway Hoard's letter ios POwg2/ P58/ dated
32}-‘5-66 addressed to the Mnaiers, All Inaian Raslluways &
others. |

A )

subt= Luties of satorial Checkers &
Material Clarks in all departments

e
Raferonce Board's letters bearing Noe PC=62/ui-s/

5591 dated 774941963 and doe FC-62/PG=8/50=1 dated 2002464

on the abém wbjecte It 43 ciurixicd that you may review

- 41l posts in'mlq Ree 5501 (%I)flos-lls (Math) 'eii'tYinq'

Wfferent desigrations on your Meilways 1o the light of the

Zaties lué“dom for *Material Checkers® and r"'mteri-u |

Clurks" and allot the apu:opgiate' scile of pay, standardieing

the nmlétum to the extent possible un the basis of

ths nature of dities performed bw the incutbehts of the

postge

3 Pleasr acknovladge racetst of this lettere

Copy of iweilvay Board's letter euCe63/u5w5/"rel datad
219863 addrosned €O e Geilge A1l Indian Uiluaye k! otherse

Gubs= uties of “daterlal Checkers in Dopttgs
cthoy that Lhe atorass

in2 Board hive had under cmreidor-tion for aoctime
past caesticn of ~tanilrdising the daties of «2.£€ desling

cm!;l:. * 2




ith wmittore aoaseoled ddh (borem D Tenorb it ol

PRSP

Ay Fo% Ay o R - s %on, LN "'l 1 n,, iﬂ, P IEN . L3 >
y - ey AL s L I 3 o, AT - . ar LxL ,A oy . 2 iy Prac i bt TN
r" t’f-..«;,f}, [ L MR s ok Gtk b &y it ?"‘ T P £ # L§ [S AR

T Y T ., "y - ~ : [ N T
Lo ur CTUALT AL OB Rinn o8 3" M E0P 28207 Casiine

- en ¥ R ¥ PRL W A Ja g i
.5 S whe ") L o o . s Tn, v RV
ity cRerrn s RS LY 80 Condraatden S Do ueed
- ~1 > - - hure N S iy s v a st
GOy aotertny u‘sam'::a GAC Jterlal oz, dreentlan
o Sl Athen sepfanand Ly Ginoe
. LS. ’ R N . Q . sl
e (iCow w& Aacdiven «finlld B dn Oy catherieed cole of

N o oy - aita ad s R - T - -, o ewe ot oy e
V2elUseRld wna ateoioY tlomin cll o A Sl o el

N e O 2relllei e

Je Tho Qilior Lo entmustos €9 the “‘T&a '& Cingl-op ore

Ingice o ‘mia—m N

(L e ﬂ*‘nm A anizing o catcoinn ond thaominn

’ (11} Zoewudng o €0dng Celivany of witozlilme

f - b (AP SP.. S

' \_ ' (’.l:i,) domieetica ofF s 3};::*:*75-5} foo ah mr;‘%‘.@y.?.t;l!'? irmrwff?._

4(&?} Qo g Lo o e, phads ond arenl ACLens s‘i’vm_"
aeling oroe onG Lo nalng hoe afeoiolee

(v i:;'?:*‘) fay hrple 320y ol "x““t:xifzt\i‘ Lo onteziile

Nde B S

DmdaG ty e

&m; titden "s::: e eatzasted o the aat mm&. Qi :t:‘?% 190
in: m,' ) Delowte |

1 ) . . .
%/ ' .-_;:e GI0NCE s O S Qutdon Lolg dry for Catericd

# i oyl

ra JW? ‘FJ\ y’ﬂ

Churhnens -’if;a%:s;%f::w!.-&l@:ﬁw A2y porlorg the Colloidng (aticsse
o (1) echlag of sttendiaee of ctofF under €aem and
presaciog vivls ooy chookn
88} Comzwrpomienes pomedlng mieriolee
(L88) Doeamcinin for worifiout 1:1:3 of z:mﬁﬂmm.é.

L

(:fw) Lermmgnsiinle ‘.ur L, ‘..3: £I00L, Qranes choe
| vhen mit un’or Shole h’avwﬂo

Vi LAehozate ausnrals DA Lomite

{vi) Sahaisction of sotapmer ang

(ViL}.ay oty Allind JAndntomiol Cieicse



\

(3}

2o Tho Lwasd deslre ot 4 review ay be coacactad
in coaraltotion vith *g:nxz? 2% 000 of he gatdes cf 21
(BaET dealing vith ptozer wort on your Ralluay in
seoareamits othsr €han the rtoren und fush of €101 r5 e

rerforaing ditles of mterlal Clerts tuy ba alledtol Cin

caulthrdecd coole N2eild=103 tecefe 10le64 Af it io ol

Aeozible o pedico thedpr aatlies to those of JInerial
Chorficroe  lloucver, in order €0 ovodd lepagn redle uoo
of 2223 ab precmat 4n r2ile IS 105e135 to the roie
oellSellle ro-di-urilution f unr:i moy B doar Cherovar

secrihlce

Se L0 poze b 6f vaconcdns fn the eides of Litowisl

-..&;w\-n_»u-fa -

CGlorio An cathnrdoed realo R9ei30=1890 ocgaring o2 angd

CITor 16401964 wAl) bo €lled Ly Qlroot razoradtemt hrough

oo allvay fervians Conaleotion £r27 aneng cundidates

P

porsesring eanldfic tione oe 4n tho coen of othoap
vdnd-terial poatp of office ﬁiﬁﬁ‘:.’t <34 $he remainim D)
serexat of wecanclos by proscticn of Jdotaerial Chomiere
oo e Sactaucticns contnad ie Doard's latiep Sosrdang
200150 CIP/E G el 30Ce1059 0N T2eLUIEEI2 8 Cated

2elelUC2e

g Do LpDLloent the efemenAd GTCRL eBele lelefid
Che Bavlow mirt Be camloted L 15612868 ou nomner B 5574

ozver & ruod 80 the mbordincto cifices 4n 44 e

Se ' Ao et Andlanting Tho o Aetine m e of - kit A,
Veed e o] e 2w L . -y u. - - - .
Tooalvoriel Lhodliord, 0 T of focts uwy Aoaded to G

£crle cf [rel10-260 wenefe 1e1e3%84 né the finuatal
iadentioan dnvilesd, ixy bo ecat to Lo e A die

SR~ Ce

€ Pheare apinnade nn sooednt of thle Lottore
- o 3
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IN THE HON*BLE HIOH COGIRT 5P JUOICPURE AP Al LAHABAD
(LUCII0W SRNEM) LU NOMe

Writ Petition No of 1983
Kimarshia Al : eae Patitlioner
| Varzus ‘
Union of India and Yothers sss  Opposite lart{es

AMUEURE NoeR

CopY of letter HoeS61-r/85+132/e1:1(k14D) dated 16+8e64
from General dAanager/?, Boreda Houre, Hew Delht to ALl
DS's and extra Divie Officers, Northemn Falluay.

| Subs~ Luties of Matarial Checkers &
Material Cleriks in al} departmnta_‘

In chclm»inq hercwith a copy of Railway Bo: rﬁ‘#
letter HosC-62/F= 8/50m2, d:ted 3045464 on the above
sabject for information necensary acﬁim it ¢ rerested
that all posts in scale Res5S5-gs (Praes)/105+135 (sath)
carxying &iﬁfermt designations uné@r'ym nay pia&m be
reviewed in the light of Quties laid down for *Materisl

Checkers®* ang "Material Clerks®s Your coannandationn to

. allot the an. popriate sciles of ray and also for a

v

standardlsed nomenclature on the bugis of the nature of
daties performed by the fncumbents of the posts Qily vetted
by ycur accounts officer donguith a stateant of ﬁinanciél
implicstions involved and ey Of the actual dities
srrferied by each category of steff say pleare be furnished
to this office on the proforma atlacheni 80 2s to reach this

office not leter than 15th “epte 64 Coptles of rat Liay

Boand*s letter Hoe C=62/0%=5/ 51 dated 27963 snd

Hoe 2062/ 00w8/i:0w2 Gatad 20« Yeb4 refarred €0 4n Noard's

fetior ibid were circulated uncer this offires letter

emt.-f'!- - 2



\’,
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IN THE HON'BLE' 4 COURE OF JUDICATIRE AT ALUAHABAD
(LUCKI0W. BENCH)  LUCKNOWs

writ Petition Noe  of 1983

Mwirshdd A4 | ees  Potitioner
Versus

taion of India and othera see Opponite ?uuoa

A JREZ Nled

| HORTH . AN RAYLIAY C €0 be replied by 141272

HEADCUARTERS OFFICE positivelys
BARQCA MOUSE, NBW DELMT |

Nov581-7/88-132/M111/81ID
Datads 301072

The S8 DLI 7R BEN JU MB LRO & ALD
The NCOS JU SSB & AW LXU '

. They Wi BKN, DyeChE ASR JUDW, JU, AMY LKG & CB LXO

Jfhe WM Signal Shop GZB
The Principal uGs/Jharipeni
The Principal "T&/CB=L4O

. The Princioal 2rs/cH’

The WER/LLD
The DRE{wW) BKX

The APG (H0) X
The SEX (Bfe) & WeSe) § Headcuarters office,
X

The TS0 Baroda House, New Delhi
Tha €20 & SME (WS)

Subte Scales of pay of Fuel issuers, Coal Checkers,
Material Checking Clerks, Tool Checkers, tore
1ssuers etce

A copy of Ratlway Soard's letter NoeP069/F:=4/1
Gated 24/26-10+72 on the subject referred to above is

fonarded herewith for information and necassary actione

The irplementation of the shove ordsrs nay please
b2 intimated to this office iy 112472 certiine The Rlys
Doard's letter i{ve 20~62/75¢5/551 dated 27+9+63 refearr=a
t» in thn Board's letter c!.toé 4above was circulated under
thir office letter of even number Giated 710463 and 18e¢8¢64«
v owd i abowe

G -
Ffor caneral Mannger (P)

contcee 2




(2)
Copy of Railuay Board's letter NosPCw69/5E-4/1
ted 24-10472 to Ge'iee all ndim Railwayse -

Mibs= acalas of pay of Fuel msmrs, t:aal Checkars,
Haterial Chacking mems. Tool Chmmrgu ﬂtm
Ie:m:era et " o

Reforence stanway Mr:d‘s Iat sor mmvmsfﬁsﬂ eat:mfi
2?19;53« : ‘ B _ . R

At the last meeting of the Departmental Council

.mﬁar tha joint cmaulmts.ve md‘ximry, tha criterion fat

&atnmning the. «wle of pax of ctaff aaaling with stores
mattars in &martmta ather ﬁh&n stcms, varxmaly
d&aimamci as Mat grﬁ,al Chmkﬂm, Store Mmem, ‘E’uel Iawuars,:

ol Isc uam/cmrk cosl Issiors/Clerks etce mu revie:ode

4mminq1y mra have dﬂ@i-ﬁcﬂ ‘that amfﬁ of the abwe cate

~ guories parforming any two of -.thé‘ sevan itens éf_ datles lirted
'm' paragraph 1 {iv} of Board's 1&%&@ miawa above ghould |
;-m Mamd in the grads m»xm«xm vheraver thay have

Mth@zt.o tmm allotted r:m}.? nmws«aas'_

Thare orders take effect £yom 1s10+72e




 From

I8 THE HORY ma HIGH az;mw OF JUDICHPURE AT ALLAHAD'D
Iwcxwm mzm) wﬂm;. |

urit Petition Mos  Of 1963

" Krarshig 4 o | _>i<n.w_. mﬁim&r

Varma ,

' mim uﬁ Imilm ana mmrs o ees .Qppajs‘si‘f;e' Pagties

. Hmslﬁﬁ mteﬁ;sngaolgq‘? .

_ ﬁma&t&ug let,
torthem 'aammy,
mzmmﬁ o

The M&isﬁni‘ Engmaar:/ﬁ. R
. Butk velding 2lank, -

- Horthern Railway,

MEERUT CANITs

‘ | :ﬁaﬁmz‘amaw ?mt lattex Nmﬁ“*ﬁﬁ/ﬁ%»%lmﬁ
B ... - Challandar doted 33.*3’.:‘?7 xmaiwﬂ
hﬁm on ?’2‘?7’

%’fem&mu aiw% 5.%: iﬂ mwmm that cﬁanmﬁar .

- kamg im *ti“ais ﬁmpm ia itz tha mam mﬁ 2&8%@8 ‘ﬂ"}c

: mpﬁh, amamﬁing mam
Rerthern Railvay,
THILAN




\\/,/

(2)

2+ Doing cormspmdmcm mgardmg receiyt and
snsly of mttrul

3« He is making weekly prograss raports which
ara mbmﬂ:teﬂ to HdsQrae O£f4ce avery waeke

In reference Lo tha lotter mticmﬂ ahowe ang

uieuming in viow the Guties mmimaﬁ thnwﬂn & revizy on

the Railway was made and all mtmr&m in reale R=e105~13%
{2/3) uporadeqd to mazgﬂ_s-im-zaa (/&) now Res260-400 (R/5)e
In thisz connection d refersnce was made €2 Suvdte Cressoting
Flant, Horthern Railvay, DHlwvan to :mtir{zafa this offica

the grade of the Chau.m::ﬁr wnﬁ:mg in that (‘e;w te The
mmrintmmnt. muwm dapot. has indorued vide his letter
ﬁm&—ﬁ/ dated 122077 vthrat %he Chall, mﬁwf’in the seale

Of Ree260-400 (K79

In this connection a peferonce vas maa to the _
Geite (D} fHm0s renG the aprroval of tlm cmpeteat aathoricvy
before giving hin grade of Rae 46{.«-% '] M/“) imztea& cf

Ree 225308 (1V/8) &0 Gt pregente

m case has heen umad by !:hn dealing clexk with

- the varbal rmwfkg that this : SRy be deslt nﬁ:"z Iy the

mthfwr&tz who wneﬁi::m t:ha 'rmm. ia the Light of the |
Board's letter dated faws.sg ond m_w.n. It iz, therstore,

requested to kindly Loat .ﬁ.cxt;ﬁ;-wa case and mcord year

approval to grant the *Mlﬂ nh nmzsomwe {R/0) Lo chet
Kyarshid AU., Challandars

é”ias‘h‘i’.o £n nwx/ “
e 4s , ;:t-'nya, m:m, Cantts

RUE COY



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
(LU Huw BRHCH) LICIKNCH.

vrit Petition No of 1983
Kharshid »ld | nee Potitioner
' , Versn
Unton of India «nd chnrs ves  Cuposite Farties

ARNEX IR HC6

- Butt Yeiding Plant,
Mreerat catile

Bos 235/ 6P {Loosa) =73 © Dateds 5-6<79

The 2re Civil "noinasr/Tefs
Northara Riulliwsy Hes odarters Offlce,
Raroda Hoae, '

Hew Dalide

mbjectse Crado of Tiallandir posted Ln BYPeHIT.

- Thare i# e :é@:ﬂ: of Chrllendar in B/ T
sanctied on tm “;« m ::f.’ 3 »’-fz\::fzt:my Ssiee  Ha i2
mtf@mmqt.m following duties as mmzaxméﬁ in Hourd's
letter MNueDC2/PE=S/5 w2 dited 30+5e84s

1e mwkim wnd shasing the mmuiag' and
laecdny storeo moterinlcs

2« Isculng ong ta¥ing delivesy of material
inconing from Bhilal by BWRs and oatgoing
to JiTg by NPRe or DIfse

3« Prgparation of Cate Parcas ﬂar:ismt ot
matesinl g ' ‘ '

&= To go to Goods Shed for taking delivery
' of PR etos »

S« Keaning simple aote book partaining to
materialy handled by hine

In additicn to the dutler cotailad abovy, he io

performing followiag Gitiep $~

1« Prepardng Pay ashsets of staff working herse
Thare cre ebout 160 men working under chop
Sapdte/BWP and he can propire caster shests
indepandentlys

cantdes



IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
(RUCKHOM AENCH) LUIXNOWs

Wit Fetdtion Noe of 1982
Khurehdd a1l | ese  Patitioner
verris
. Un ica of India und othiess ves  Opposite Parties
AWNEGIRE NDe%

¥

X

| msim&:m RATL/OAY

ﬁttic:t umar %21/02 Conorete Sleepar Plant
Datad 23'-3.:32 : : o Eabmmmuaj :
’ . PeUs Pipal Caem
All«&hdb&u'

- on baitxg feund raltable Yy *\:rz;/*z w/we, the zanemm
at.&ff mmiw Undsr ALN/PPRILRO as HeCo grade R2¢225+308 (R3)
&re heraby pzmwm Ao offdcdale vy A m':- gxarsa Ra.gsfmae
(*8) on parely taworsxy, losal, edhoe wnd stopegap

arrangements and confined only to ToF orgunisations These

- prometion will not confar upon ther any right to claim

similex dmiaxity over thelr sen.ors sither in open line or

- 4n this orgend saticne

This ham the ap roval of DyeCie
1s Bhs Kelle Péndw 8/a the mﬁn ety

2» She Ktmzshicd AML /0 She Faugl Hussir

e Enuinger (CSD)
Sabadargani

Boe TP/ 700/ B=10{198) Dateds 23/1/1982
Copy to the follovwing for information and necsssary action S«

© 1s AEN/TPP/LKOs

2v sap/cap/cra
3+ She Keide Pandey snd
de Cadre Regl ster

TRUE_COPX



IN THE HON'BLR HIGH COURD OF JUDICATURE AT ALGAMABAD

{LUCKNOW BENCH) LUCKHOWs

Writ Petition Moe  of 1963

CRmrsd AL see  Petiticner

Vﬂrﬂﬂ

~ Union of mdizu m@ m:nmx f . eee }-;f@pwim -i’@tﬁia#

fmc.vu&?/p’\fﬂ ,

L AURE ‘m.m o

, mwmm ﬁ"‘;I' Pty G

zcg ar Tzw mmi m‘; Wwo :

| Dte 28e1e83 |
. . Shop supdte/TRP

\’f ~ W Ql}{o‘
_ muknm@n

| mw Promotion af." Stafs

et ﬁyfﬂf(‘“%ﬁ’/&w*ﬂ Mti ¢ order No.21/62

gnted 2341482, end W/NOWT #p/muv 10{198)
duted Fleis87 . '

Tm fe;liofxmg ﬁt&fﬁ s ymwma *"::‘m mmy ;u..-

in ﬁmﬁ« 2&9*4% {fz*;f, a8 eCeCo 8o

-
»

}/‘m\ =3
. |

b

Fhri Melle mﬂm rlo faanxi Re8e Pandoy.
shrdl Kwrshid ali, =/ Shed '?ﬁz}aa Higaine

8E/
Asstte. Mginesr/TRV/LKO

SER/CER/ALD for information plearss .

2 san/un/oav/ AL
3¢ Ehrt Kells Pandsy
§+ Shri Kharshig ALl




0 QUL ILCIADAD 0T enyT SCPEOEETT D SN

Lt gk of Rl ana: Y g‘\-,» Fs L A
(C{) Swabotilne vt ey } M‘w :.4‘»4»(’

Pmrchid AL ‘ . mew Poiticnor
Vereso
Uniea o Iedic end ethoen e Lopocite arlics
e ————
Q;M L ?‘1"1 (?»*:}ﬂ
[ i
Hnrehig 34, f“/e (Rzd Dot Raccodn, .Htr}x-im
@331-@@ Clez e JOCE th’“ Q2 0e0 ot I W % o Slakrii
Cnaineon, mm“m:, Portich m.m Sopthorn odleay,
Conrbool, s
o0

ie E"m Q‘:aﬁtra cf m{‘m, thesugh tho Gonoped e Mguz'.
LGoztiiomm Noileny RGeO00e GEfLen, Doredy t?m
Iz Poihde

2¢ Sho Inegstien Mrinc~o/fec wk I‘Acyﬁ.m, mr.:zy.,
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3 That the post of challandar initielly carried
the pay sczle of Res105«435(AS) snd subsequently the scale
‘of REe105+138 was reised to REe1lB180 (A5} wewsfe

1+121964 in parmance of Railvay Board's order dated
30+5+84+« All thas chaumﬁaru were given the mm.n of
Res110~180 (As} all over Indisn Railwvays and the said scale
wags subsecuently raised to Res 26&'-40& {R8) wzth offect

from 18119730

4 | ";mat the dities entrusted to the challandars wers
siniiar o the &ities performad by the Material mm who

were working in scale Ras260+400 (RS)e

e That it is respectfully submitted that the dities
which were mtms%@! to me while Y was .ﬂ,}m@ﬁad to the

POSt of ChAllAndar weaefs 174601975 ware similar ang
identicel to the duties which are na&;g}ﬂﬂ to the Material
Clerkss

e . That it would not m mt: aE mwu w mmtﬁ.en

 here that I always pwfamea the m{:iw of th» post n\f

challandar vith utmost honesty .ma divotton and thare has
nﬁwr besn any cmpluat uhat:smr afgnm% e m t
garﬁﬁmarmﬁ @:E my mmm . '

?‘w ' | ?hw thﬁ' ﬁaﬂmy‘é}nard vide ﬁiémiir l.t.tur
mm«éz/mns/&s-rz aated 39..5'-“ and vmo ciremlar iatm

"xawt':nw/?w; dated J4.10472 a&dﬂssm to the G’ﬂnﬂthl

Hanagers of all m&im Rﬂlﬂy& spmiﬁicmuy pmviw

that m Railway mwmywc miqmtm wi.t:h varims

d&ﬂgmt&ma deﬂ.ing with the s‘l:@rm work on nulmys in

atpartmnti other than the ttemu pacfomming Mties cf

netarial- CLerks or at least mrﬁmm&nq my two of the
save &tm of dutiss listed inm mmgmph 1{iv) of &mm'

cirealar umw Nos PO=6 2/ P5=8/2241 dated mw&a may be

Provided the pay scele of Ree110-190(A3)/260~400 (RS)e

contdsed
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0 That the Assistant tnglneer/v, Butt Welding
Flant, Northem Failway, Mesrut Cantte vide his latter

Noe R~38/BW2/ 15T d3ted 28¢2¢78 and vide lotter Hoek=38/mwp/
Wrllonaes) ¥79 dated 58479, certificd that I h&d been
performing the mmita daties us swntionnsd in Raiivay
Mrd'a circular letter Hie PCeE 2/ PSws/rgel cated 27+9463
to the entire satisfaction of all concernede

Fe That it i3 patnful to eubmit that although all the
challandars m Indian Raflways mr..‘é given the pay scale

of R8e110-183(4%) an<! berides the abova Ty cuse was fully
covered by the afoverald ‘aauzeay Doavd’s gircular lettars
under wiich ¥ wa- entitlad €5 get the scale of "8e110=100
(g 260=400(R8), the Rallway &uthwiticaa acted nleqallr
and arbitrarily granted the pay scule of REe 210270 weeefs
174601975 and continued o ey the ralary in the same pay

- scale Ll 14¢4¢1978 instead of giviag salury in the pay
scale of Re«260-430 (RZ)e

109 That weeefs 15.4478 the muway athorities
started nevine eslary in ¢he By ceale of R2e225+303 (R

“and contimaed to pay {n tha SIMO Srsle tll 24e1+1982e

14» That 1:; the nonth of Jeanuary 1982, the saitabil ity
terst was token for the pazts of Material Chasing Clerk
Irade RRe250=400 (17} in which 7 wan €cing cutt.ible vide

(Office order foe21/82 Jated 2141482 {n-u2d by Seniop

sreyinaay (mP} Tabadargand, eiqxthem mﬁway. Allehaboq,

and in parsrysnce to that T wam praacted Lo the post of

Matarial Thasing Clark vide Office ordsr Hoe T3/ N/ duted
2501282 {s3usd by Resistent Engineer/ T2/ % rly/tacknows

12 Thit I Jolaed the post of -aterial Chasing <lerk
Qrade Pms260-400 weaefs 2741482 and since then I am being
pald my salary in the -ay scale of Rse 260+400 ("S5)e

contdeed
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‘ia;" | Thot duxing the perxoa frﬁm 17-ﬁa?5 tﬂ 2eleg2

- fthe nailway auﬁharitiwa have ill@gﬂlly p&id Rt enlarv in
the pay seole of fa«?ioﬂz?a ond 225~3$B (roy an mea*&aned

- in paragraphy 9 ond xo abﬂve a&thﬂngh I was gatitiﬁa to -
~3fg&t my falaxy in zhp pay sﬁale of ﬁs-?ﬁ&*dﬁﬂinu} Qg p&r

o } Ra&zvay B arﬁ'ﬁ aifculafﬁ ioeaed on the sabjoct end ﬂlao

'?Vl_mn the hapis aﬁ th@ fact thﬁt all othar chaliaﬁdarg on all .

: f;inﬂi&h Reilveys vore bﬂﬁng ﬁ&i& snlary in tho poy seale
“'og rafﬁésﬁ@ﬁa (r - |
;ffii:,i4;;ff'; Thmt th@ afar@saiﬁ catima af ﬁhﬂ ﬁaiiﬁay

’nfw@agn@giﬂiag uﬂa whm&ly ill&;al, mmbitrazy ané diﬂazimiﬁ&tar?

”'*@iml&ﬁiaq th@ pr@vﬁs&aﬁs aﬁ %at @aif R&ilway ﬁa@rﬁ'ﬁ '

| ‘grdars bat aiaa tha prmviﬂiaﬂa @# &rtiel&ﬁ 16 ﬁf the :
"5».ffcsnnt;turien of Inﬂian |

% TR ”n&t it waa‘d bﬂ In ﬁh& fitnﬂ?ﬂ of tho thingﬁ to

mﬁﬂuion horg that o r&ﬁxawanﬁatiﬂaﬁ‘made by =0 thae
mat ﬂx vag put um nna apyrnvﬁd by th& Qeramnﬂai Dapartnont
fﬂ? tha grant of poy sﬂﬁle of nm-260~%63{ﬁ¢} to me as my

- G3ge wae similar to tho other challandars of tho mreiluay
’_l_aan&rtmcnt whe wore parforming the nome duties vhich. wars
-»b@ing nrrﬂmzmﬁﬁ ﬁg mee Sven atheswira alsm the Emrncnmnl

' ﬁ@pnr&mﬁat acawrﬁaﬁ apprcvai £@r qrant £ pay n&ale ot

as.zﬁawaﬁa an ny caag tran fuiiy mavarva by ?ha HhER uay

. Board's elreular. Lvt*mzf datﬁd z?.@. 53, 3s~5~64 and

24*%3&72*

16e That I hnva been aanﬁﬁantiy rﬁnre antiﬁg“wy cane

_for grant of pay saxle of ﬁa~2§9~4ﬂﬁiﬂ3} weOsfe ,?»6.75
. and onvards €111 26-1-19&2 by glving Vﬁtiﬁﬁﬂ'raﬁrﬁ"aﬁtaﬁigﬂﬁj

at instmaé af Giving pay geale of &5.253~49a wbccﬁ- 176275,
the nailwny githoritios grantm& the pay scale of Ru~21&*3?a
wecefs tho dote of promotion, Lecs, 176475 till 14»3070

and from IE-&-?&JthaMpay c@ala.af Eﬁ!2ﬁ5“309 £411 2404282

whon 1 vas given tha pay reale of Ra«iﬁuﬂ4a9xﬁ?) vﬁéa

dated 25014020 : :
order @ 1s contdees
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V *, 17+ That so far as the grisvances rejarding the grant
of pay scsla of 48«260«400(P3) 43 concerned tha s3ue haa
bean m@t&d and granted to me weeele 25241982 but
deospite reneated mvnmtattms the differencae of pay for
the pericd £I0m 176075 to 24+1+1962 has 4tll not been
pald to mae Thw Railway authori’ tes at no etang of
time ever intimated to me rogarding the rejaction of =y
claim for the payment of arrears adnlesible to me ay

. Q. steted aboves

12 That I am lenally entitled %o et the acreacy
on account of lons payment of solary rwfe €o e diring the
period £rom 17+6+78 £41) 240141987 1n view of the ficts
ststed haveinbefora ant the Peilvay aithoriting conc:zased

are under le 1l chliqetdon £9 3y the sane to mee

19«  That I un farther entitled for the Senefit of
cointing oy entire wavpiose touneds the rexiopity in
grads Na«260=400 (R} weasfeo 176417715 ani the Railuay
aathorities ere Mty bound in law to give the said
benafit to me while determining ny senilority in scale
K=o 260+420(R25) along with other soployess helonging to
the saniority anit to which I belonge

\
p

\\’ it i3, therefors most resvectfully prayed t!xé’e

I may be nsid the diffevm«nm of gelary for the reriod
+ £rom 176641975 o 244101982 cah:sxlatinq the éaxaty in

the pey zele of Age ?55*40&' afrer deducting the salary
wvhich has been sctaally pald to me duriag the aforesaid
pepiods It i+ further mw that 7y entire services
wemefo 17675 and oAvards niay he countadl for the rurposs
of deteraining ay weniority in the »ay scala of
Rge 263=430 alonguwith othar emloyesa belonging to the

seriority unlt to which 1 belonge

conttdes$
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in care sy reiquast for paymmﬁ of difference
af pay a;me:z armm m:cmad to me o stated abwa and

for ﬁﬂ&atﬁnaﬁim c:f my seniority is not. aceaded to,

1 smm be cmwllaﬁ Lo seex thﬁ Ms;ui fecourye available

to me in iaw at the m‘wk and cost of the Aailway
. authorities mticmrﬁ aboves |

?m rs g;ﬁthlﬁﬁlwr -:

pateas 02/7/63 is&mwma mm
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In the Coyrtof ek iaiew boiida ek .
. | | s Wtk Petiliin No. G815 of 1983
. Il Kdonstad, M Plalntiy o - -Claimant-,
| Defendant - ' ‘ Appellant
, : . Petitiones -
| . 4 Versug :
? ‘ ‘- ¢ o ' : dent .
!. W»\.«m &t Ioias aad, shinbs D@feﬁéaat , WOQ e, ol
/ o Plaintiff . Y
‘. TN Preaidnt of India de hereby appoint and authotise Shri. A an B Vet A duocai,

]
D .cote, ' s »
‘ A, K s Rend, M ' | ‘
i) LACERR R PO S Vyrro Uy Y3 o X () (YRR L) 4 TUITLILEIS L ettt et e e ety
AN
. -]

%o appear, act, apply, pload in and prosecute the above described Euit/appea;l/procqe'dings on hehalf of the
Ur;io'n of Tntlia to filo apnd take back documents, to accept processes of the Court, to appoint and instruct
Counsel, Advocatg or Ploader, to withdraw and deposit moneys and generally to represent the Union of India in the
above described uit/appeal/proceedings and to do all things incidental to guch appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that ualess express” .
authority in that behalf has previously been obtained from the eppropriate Officer of the Cavernment of India, the
said Counsel/Advoaate/Pleaf_ier or any Counsel, ‘Advooate or Pleader appointed by him shall not withdraw or
withdraw from or abandon whally or partly the guit/appeal/olaim/defence/procecdings against all or any
def@ndant&/?espandenta/appeiiant/plaintiﬂ"/opposita parties or enter into any agresment, settlement, or compromise
. whereby the suit {appeal/proceeding is/are wholly or partly adjusted or refor all or any matter or matters avising or
in disg %o thereln to arbitvation PROVIDED THAT in axceptional circumetances when there is not sufficient time to
cons®¥ush appropriate Qfficer of the Government of India and an omission to ssttle or qompromise would be
definitsly prejudicial to the intevest of the Government of India and seid Pleader/Advocats of Counsel may enter :
into any agreoment, sottloment or compromise whereby the tuit/appenl/procssding is/are wholly or partly adjusted p
and in every such ease the zald Counsel/Advocate/Floader shall fecord and communicate forthwith to tho said officer
the a;?ﬁﬁrﬂ reasons for entering into the agreomont, settiement or compromise, ' ’ '

The Prosident hioroby agrees te ratify all acts dons by the aforesaid Shel. S{elollrantio, Vosira, . ...
5“&%6@@:-13'.;.;.--7t‘l;.|n.iliil..iﬂltMliufinll?‘il"‘li'l?lﬁtiii‘l‘ifﬁlﬁ‘ﬁ‘}ﬂﬁ“(iﬁi?ﬂiﬁiﬁﬁ'i'eiﬂﬁi‘lﬂii
in putsunce of this auikority, - |

\ . - . -
IN WITNESS WHEREOF thiese presents ate duly exccuted for and on behalf of the President of

PO :y . - , 14
Indlathlsthe....bim‘..gs{?,..w.,‘.;\it%f-&:.m.:...»‘mf..ix,,.i.i..f,,l‘/?

Dated...O-. A 198 4, CS\DpH ARLTH’V'E‘.R.MI&)*' e
ADVOCKTE

N

N.R.—149/1—June, 198]—75,00 F.

erners Jdeilenar, Wesn oeis



. :*r'.;" b A Amw__ﬂmw ﬂ"‘“é“‘““““"“m |

q m%ﬁqﬁ | | | qg}qq

4 '
it

-
2
e

Wk B K No . G315 pr mg

. Tl Khawnstihel AL C A (aii)
TR

Ww Sdias ook TN . sn%ani‘i (geae)
SN a‘ﬁmg’%%ﬁlm“ k- 6%&%3 Tt Y AT -1 8l go
- L W fo@ gEeAr § ol =R 4 sy |
‘ St onii, Vet Adwoc i TR
| ‘- —— AEiT
L | @) wq a@ia figaa S afe (Gaun) wWEr oS
fu@ a1 § g9 qgAT # afia ROET W [UT Y
IR IV A FF WAl 7 ST 3 9IAIRT L T T
| w2 www qife® w1 a @ed @ ged wn & Rad
| il FUd SN wemr age W qEEAI T FFAI
ZIa1 a1 Fqe 7 f[Anud zard N & FAR a1 VG
g § i 1 SR aadiE & AT FAT I
qT FIF AT FATF N gA W fFog (wdsa) @
iflgE a1 59T F9R 1 gAR gEATR-IIA (TeaEa))
wig & «d 91 99 fAgsa #2 - a9 wggy o AN
18 g7 wEEE gAR @dur @iER oSk g ®
gz W @ER wWar § f& ¥ g o wg =@ fEe
HY  QUHN F AT @A W EFTAT TGA O
# o G Al faWE w99 @ Sw @ 99w fae-

I ﬁﬁ IEE @ A @n’i | 36%'1 ng ATFAAA]
Aun_FLu,Q, f_@@ NN

do gHITAT
qIH BORA

L&MMVW 3 .
B o calic _ o stiaalii

m@ (ﬂa‘l1‘€>. sscencrnsssrsncases G'ﬁri (qa',E)o .o .SW%O s :m”

S Lcesseessesntanse ’.C'm“ Portion Plsr:

fZal® | agia . | 9. Rly., Charbagh

LUCKNOW
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1n the Hon'ble ng,h Courbt of Judicature at Allahubad,
Lucknow. Bench,Lucknow,

- . : ‘ B

~ In re; N
_ Writ Petitia No.6G#5 oﬁ 1983,
o ' - Sri Khurshid Ali ' -~«-Pet1£\ﬁner.
t% | o | Versus ’
AR Union of India and others e ----Opp-parties,

Counter-af idavit @ benal® of
099051te-parties no,l to 4,

s et et

1, RK.Jain,apged about 54 years, son of
late Sri G.R.Jean, resident of L-15,4lambagh,
Road ,Charbagh,luckndé, do nereby solemly af irm

and state on outh as under:~

1. That bthe deponent is pregently Eprking
. L NS Rl P \Owhw"
a8 Senior sngineer/Thermit Peiler Plant n the

office of [, Rly.,lucknov and has been wubhorised

by opposite-parties no.l to 3 to “ile this
counter-affidevit on their behal®, Ine deponent
has'read‘and wdersbood the writ petition

- end is well conversant With the facts deposed

hereunder,

2. That the cwmuents of parggraph 1 o the
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wrat petaticn are deniec.ib is most respsctiully
subnitted teaab bas pebitiuer 1s nob tue senior
most man o8 cledmia uy oim ang ois rigpt of
prometicy Ged beon cunsiooled WhHllé making promo-

tion of fue 0p0USLL=Qulvy Hide .

Do Wuwh ia reoly Lo e pEregrepi © 0F he

writ vebitl.on iv 1s wosl regpecufully subritted Luab
Soo pelilamer wed appoinied a8 dnalesl in urede
519620l (aGVisle wexli,uersinebor refuired as
Hdete) Wil efficy Trom 1W.10.1971,10 tue Tlesn

sublh welding Sleab, worut LonLl.ln Korbuern

;‘. ::j 1‘:-'- A y .

&, Tiet 1o Toplyus ons pulioripe o o7 tus wrat
[PIER B K PR RS RS o) r{.spoc STy suomitled taeb boe
p;’tit.i Mer irh Apursnic ali Wes promuted &8
Chellander in Grede o 210-27)(ens ) Wito effect
Prom 17.0. 1970 &b L.eerub wwnbblounuer o sseistind
aginver, 'lash oubl weluin, Plasl, kortnem iailway,
Ceerub Santb. on pureély cemporery end ad noc busis
tieanst Lemporary lavoeur cpplication sanctim
(aercina”her roferrid $¢ a8 Lolene) and 1%

wes spevifieslly morslones an cie promotlon crder
tnab e will neve no cledn ovor uls Senicrs. A
truc copy of bue promovicn orzer of tue pstiticner

18 DULf, &nioxbd auleViiiu oo GEEUTE [ogo=1l,

Ce iu&l in reoly oo Shie conuanis of paregrepu 4 of
bne writ pobaticn it 18 wost respoctfully submitted
bhed fFrom bos Hedlway soard's lebier 1~;0.PC-62/PB+5/

0y Ol :

6O-2 dubed 8Q.U.0%, 1% 18 cluer tuab all posts in

tiho scele & 10U=100{Autorised Scule,nereinafter



referred as A.S.‘") ca.rrying differénj';, designaﬁmns
may be reviewed in the lignt of duties laid down
for Mabtericl Checkers' and faterizl Clerk' and
snould be placed in Grade fs 110-160(A.5.).

s 4 true copy of tnis letter is being armexed herewitn

as Anmexureé no,C-IT to this comter-affidavit.

6. That the comtents of parsgreph 5 of the
writ petiticn, es stated, are denied, 1t is per-

‘tinent Lo note thabt the Board's said letter does

N not refer eny where the category of Cnalander.
it ) .
.S\V_ ¥oreover, the category of Cnalendar vias in Grede
\ ‘ '

i 80-110(A.S.) end not in Grade % 105-125(A.S.) as
menbimed n tae Rallway Board's lebter No.
P-111/75/Schecules/32/UC dated 1. 8,74, which

was circuleted wmder Genersl Manager(P) JNew Dolhi
Printed Serial No.6036-G. A brue copy of the

extract of Printed Seriel No.6856-G is being enmexed

hnerewith as jAnnexure Wo,C-111 to this counter-

affida,VJ.ﬁ.

It is further submitted biat Sri Khurshid Ali

the present petitioner wus working as Chalendar
in GredeRs 80-110(4.S.),later revised as Grade
& 210-270(R.$.) and not in scale s 105-135(4.8.).
e was assisting the Senror Clerk in performing

his officigl duties.

7. That in reply to the cuntents of paragraph
6 of the writ petiticnex it is admitted that a ref-

erence Was made,

B *ﬂf?ﬂ
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6. Thet the cmbents of parsgraph 7 of the writ
petition are admibtcd. B
9. That in Teply to paragxéph 8 of tne writ
pebition it is most rospectfully submitted that tne
letter under reference cantained in nnexure no,6
of the writ petition or otuer papers concerming thereto
are not traceable in the office of the Senior |
Civil Engineer/IR, Northern Realway, rHead quarters'
Office, New Delui, but it is admitted that a
: 75; E loose case'beérihg No.B/ 3D/BiP/L.0086~80, Was
’\ | | " moved Lo the accounts departmﬂﬁt, and the seme was
\ | returned in view of ﬁhe Genersl lieneger(P), o
‘Wortaém Railwsy, New Delni Printed Serial No,6036-G,
as given in mnexure No.C-II1 to this counter- '
- | affidavit. |
10, That tne 'contents of paragraph 9 of the
writ petitim are deniéd in view of tne fact tnat
"f\ .~ ©  Dno papérs regarding reference to the Senior Civil
: %@wﬁ\« Engineer/TR,Northern iiail\#ay,i—iead_ Querbers |

Office,NewDelhi are available in the sgid office,

11, That the contents of paragraph 10 of the |

' - > - - - / N - %
writ petitim are denied. It is most respectfully

submitted that the petitioner Sri Khursnid ili vas |
" correctly placed in the Grade of & £10-270 (3.8) in
terms of the' Railvay Bosrd's letber No.PC-111/7%/
Schedules/w2/0C deted 1.8.74 as contained in Printed
Serisl No. 6086-G, an extract of Wwhich is repro-

duced in innexure No.G-i1l of this counter-affidavit.
.La,t;er' on the potitimer was prqno*'bed to the next |

srade s 226-308(R.8.) with effect fram 1b.4.78,
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12, That the contents of para{grapns 11 and 12

of the writ T)Lﬁlt"(ﬁ!l arc adm;m.ted

13, That the cntents of paragraph 13 of the

writ pctition are denied, It 1s'mos’c. respectfully

‘suomitted bhat the said letter of the Railway

Board No,PC-62-5/65-2 dafoed 0. 5 64,covers all
posts in Grade 1\3105-.L55(A. S.) anc not Grade

B 80-110(A.8.) /s 210-270(R. 8. ). The petitimer's

case wWag covered by uhe Printed Serisl No.

60 36-G (Annexure No.C-iII o this coun'ter-
affidavit) and in consequence thercof he was given
Grade % 210-270 (K.3.).

14, That te contents of parsgragh 14 of the

writ petition as sna,ted are denied.It is most

'resloectfully supmitted that bhe pﬂmtloner STl
Knurshid Ali's cese Was rejected vide lebter No,E-35/ °

'_Bl’aP/BOdated 1'9.4.80, the Seme Was acimowledged 'by

Sri Xhurshicd Ali on 20.4. (photosta,t copy enclosed)

and ggain vide letter of even No. dabed 16,6.81 in refe

-rence to'his appeal dated 2%/5/8L. Tiois cuse was

also pleaded by a Un.im_(lte:m No.488 of the agends)
and In its feply té‘ﬁ‘ie said repre sentatio

of Union,it vas said that it was nob possible
to.plece the petitimmer in Grade ks 260-400(R.S.).

A tru¢ copy of Ith‘i’s order is being amée\xed,hei‘eﬁfith

as Mnexure No,C-1V.

15, Thet in reply to paragraph 1o of the writ

" petition it is edmitted tnab. the petitimer,

Sri Khurshid hed submitted his representation



‘Bs 260-400, as claimed by nim from 17.6, 70 he stands

writ petition are denied. It is mosi respectiully-

dated 2.7.85, as cgn‘oained in Amexure No.9 Lo

the writ oetitiam. But in reply to ire said
i n e

representation, vide letter of Assistent ingmeer
Butt ':.'L‘elding Piaﬁt, ieerut, he was replied thab

there Was no question of aay arresrs payable to

him a8 in bterms of Printed Serial Ho,6656-G(

JAmnexvre No. -I.LI of this counuer—affldunu) his scele
of pay was 210-270(R.u.) and not & 260-400 (R.S.) as

cl aimed.' by him,

16, Thes in view of suoml331 s slready made in -
the’ ‘Qrego:f.ngJ peregrephs, the cmuenﬁs of

paragraph 16 of the writ petitim are denied,

17. That the contents of paragraphn 17 of tne

writ petition are denied,lt is most resPectfully o
submitted that the pebitioner,Sri Khurshid Ali

joined' the office of opposite-party no, 2 m

22,12.80 et his om request in Grade fs 225-308(R. 8. )

a8 Tuaterld.l Checker aCCCpulnb botian most seniority.

Kven if, for the sake of argumenis,it is assumed

-

that he be allowed the benefit of the Grade

junior 4o the opposibe-party no.4, vho joined tﬂe
office of opposite-party no. & m 4,12, So,and thus
stands senior to the petiticmer,

18. That the contents of paragraph 18 of ne

stated that the contention of tug petibtimer that

he was promoted as Chaluwndar Grade B 105-135(4.8.),



later upgraded as Grade is 260-400 (K.S.),Instesd ne
' was promoted as Chalandar Grade i 210-270(R.S.)

against temporary labour a,ppllca.ti'on sanction on

ad hoc oasis with effect from 17.6.75, and agein

proncted to the next nigner wrade & 225-308(K.S.)

-

with effect from 15.4,78.
19, Toab the contents of parggrupn 19 of tae writ
‘pebitiom, as. stubed, are demied in view of the

submi.esins made in tne foregoins parasraphs.

xsf fiowever,it 1s admitted that the opp-party ne.z,

\ 4 s . . i '3 | s e 4

A - was appointed in Grade Rs<60-400(R.5.) onm £9,.11.89,

. \ ™ X ) . ‘ )
LG out it is gquite wrong to say toat tne opposite-

party no.4 is juwior to the pebitimer,

Because the pebitiomer joined tne office of
opposite-party n0.2 o zi.1%.6) in Grade is¢eh-308
(R.S.) wnile tne opp-party no. 4 joinéd the |
office of opposibe-party no. 2 on 4.12.80 in Grade

Rs 260-400(HeS. ),

. iioreover, the petitioner,Sri Knursnid Ali

joined the office of opposite-party no.< abt his
om request accepting bobbtom most seniority in
lower grade than opposite-party no.s. Thus the

no.4 - | ,
opp-party/stends senior to uvne petitiwer,

20. ‘that tne conbtents of paragrapn 20 of the
writ petition ure denied in view of the sub-

mission made in the foresoing paragraph 19 above.

21. That the catenks of paragraph 21 of the writ
‘petition are denied. 1t is most respectfully sub-

mibted that the petitioner Was in Grade %225-508(S5.R.)

SN % TN A,
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parby no.4.

-8~

wnen he yoided tue office of opposite-pariy no.z

Lo 2e.d2.80 wnnle bag opp-parby no.4, wno joired the

affice of opposlie=nerly no. &, uﬁ_e.la.éo, m
nibher grads of & AoO-ﬁﬁo ({o50)e Laus big peti-
tioner W@s i1 & Junior =radeé Wien ae jomcd tue

office of opposite-parby no.<, wid laver a@g&urod
for g sulsebalaby Bost for promotion to srace
[5260-400 (5. 8. ) 10 Jeauaiy, 1904, in Woica ne was
geelared suibeblc ug iU WDe1 srade B 200-400 (ﬁ.S.)
og ad hec 0E8LS, guudh promaied'ﬁn <Tel.82, Luls

cleaxrly buous biuab tae veulbilomer e gecepled nis -

o L d, ounel
permaﬂemt srude &8 18 gho=A06( e b ) &nd_lamarlggpeured

in Lue suitabiliiy Lest for Grade s £60=400 (d5.)
Tillingly,1n wuici he was allowed o appear

ara later promoted. Le OEd Bou apgeared m
Lie ﬁulquElluf test Tor promovim So Grade : “6oféoo

(R Ga Ymaaer provest,

Rie iiab tue continds of pareplepus <2 anu zb of tue

1,

Wrio petation are scmlied,

L4 Jugq in view of tae submassions mads in he
foregoing parabrapma, biie coubents Gf parugraph
of wne writ pebtlviuaa are denied,Ib is spscifically
deaied thed toe deilway ausioraties scted lll&b@lly
1 promoblig opposite-perty no.s without cmsidering
and/or rejeching the cese of bue pelibioner

in fucb, tns p@bi;iﬂner!siclalm for promotial

duly caisidérec wb sisce he sbands junior to

tae opp-purby nv.s, hé could nob be promnted to

Grade & 050-560 (ith) w preference bo the opposite-
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In the Hor'bie Tigh Court of Juuicature ot Allanchen,
LUCKNo w Bench,Luckno ... |

rit keteTo. 6615 of 1963, )

Sri haurshid Ald ----ietitioner,
Versus
) |

Union of India and others ~===0pp-pertico,

e iy

Anrexure G-I,

. ' Northern Reilway,
Yoltices

shri shurehid ALi-Ty.ihelasi grede $196- 232(R/eY
working at precent unaer SupaveWelaing is row wromo tes
to officiate ap Cnalandar in srede n 210- ZTO(R/5) Weeofl

17:54734 Treit is a purely TaNporary prouotion o e will

have ro cleim upon his seniors, .

Yo B/85/Bik Deted 10,6,79,
Formarded o0 the oo BT FoRLy Hq.(rs.0 £Hice,
Baroda House,ew velhi fér intormation pleate,
G/ 10 Feho & UshsDo(E) ddeyrs.0ffice,Berode
House,Few Delbi for infomation vl easie,
odeBrat Fal,

Asstt.Enginer,
Butt Geliuing Plant,

2

VeRLy eweerut (anth,

PrETIa )



Clerka', Your recomuenuatb 10 & to allot the CL}Jropr'lcme

performed by esch catezory of slaff may rlesse be
r
A A

In the Hor'ble High Court of Judicature ot Lllahabad,
Luckrow 3enc,Lucknow,

Writ T etaV0.6810 of 198%.

Sri Khurstid AL ----Fetitioner,
Versus
Union of Irdia ard otaers ----Opp-parties,

Uore::lern Railway,
Copy of immer 10 D0 1~ 1/ 85=132/F te iIl(EJ.:w)
dabed 18, 8 64, irom Ueneral ;uaﬁageru) roda, Houge,
Vew vethi to oll 058 anu extra Divi .ofi‘iceﬁﬁor‘bhem
Railway,

Sub; Duties of naterial Checkers and materiel
Clerks in all Departmenics

Ir enclosing herewith a copy of Railway
Board's 1ebber Tod(-62/F8-5/8-2,dated 30.5464,0n
the sbovesubject for informstior necesgary sction
it 1o reguested that all o‘us in scele 5 DO-8bikrern)/
105-13b( L) cerrying ﬁlI.u:I‘E’l"'b deﬁlbnatlonﬂ unger

l

you} mey 1lesse be reviewad in th llg*'b ol twie aubien

i
3 k2

:;4 dgown for ‘neterisi Checkers' ang ‘uc %Jri

oo

%
¥
soaler ol vay anu alwo for a starcardised nombnoclature |

on the basig of cue nature ol duties perfomed by

e incuuberts of the powvs duly vebtted by your

.}

4

a6 oo urte officer czlong wits a stotemert of finencisl

implicabions involved and copy of tre ckf‘{}lj_ duties
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furriches to this oifice on the vrolorma “5‘1' ached

50 28 to resch this office rot laber than 15th,

Eiie;;;‘i"its@ééﬁ; Copies of Riy. Bosrdlis letter "55.»1*6-62/&%-5/53-
n/Sh=1 dated 27.9.0%, arus I‘o..x.,i;oz/w-a/tsﬁa-a dam:i

).raba,, referred m in Boarc }ﬁ Letter 1b1‘,, were

‘gircuisted urder thie office iebrer ro. D61-E/65-132/

-

r JJIT 8i1y) dated 7,10.68 and Letver noe 7O6E/L7(Biik)

dated 18th,July, 1904, respectively (copier erclosed

for ready reference},

This may pi.e e be glven urgert attention.

The recelpt of inis Lether slong with ite

encLogures may f:}. agie be ackrowl edged, g
i

Copy of the shove ie Iorwerded for informotior, o

lo Felich CelhoOo( 1) Ai), Botate,Vew Deltie : {

Copy of Railwsy Boord's letber Vol (-63/k8-5/85-2,
debed JU.0404, aduressed o toe Genersl wanegers,ill
Indian Raltweys « otherg.

" ———

Sub: Uubles of materish Checkers o koterisl
Gierke in atl dearfuwent,

teiercncp Boards iebber bearing To.PC-64/F8-0-55-1
dated 27.9.08;antd Noot (-02/5-0/85-2,dabed 242
on the sbove subjectelt ig clerified ‘tﬁ at you may revie

1e ks D5-85(Fre)/105-1 ﬁuw o) C&

i




¢ifferent designsfions on your Riys, in the light
of the duties laid down for 'hatericl Checkers' snd
weterial Clerks' ard allot the sppropriste scoles

-

of Fay, standardiaing the romerclature to the extert

poagibie on the bagis of the nature of duties performed

by the incumbents of the posts.

b Tleagie ackrowletdge receipt of :i Letter,

Copy of Rly.Boara®s Lebter WoFC-62/5-5/8%-"
hed 27.9,05, eddressed fo the GJus 201 Indian

L3

Rlys, and others, |

Subs- Duties of materiel Checkers in Deptis.
other than the sfores,

S

The Doard have had under wmuwrgzwr for sometime
past the guestion of stenderdising the duties of ghaff
desling with metters cornected with stores in beptte,

other tioan the stores on tre Wby, have aecicel as under;-

le In aepartmenst other than stores,for shaff

a ezzeli rg with gtores mebters orly tw tesignation

I“
it

grall be used, namely wmeateriar Uneckers ang material |

ot
s

cl erks, depe noing on the duties performed by

AN

o luoterial Checkers ghszll be in the anﬁwor’* ged scsle
5 105-13D and kabterisl Clerk srall be in the

apthorised scele of i 110-180.

;
A

e —..
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e m:i sties to be enbruosted to be the waterial

Gheokers are irnicated below:-

i) Checking and chesing the out-going ard incoming

meterial s,

ii) Issuing arg tekirg aelivery of Materiels

isgned e

iii)Preparation of ,g,riae pagses for the materiels

issued.

iv) To o to the shops, sheds « parcel offices

- for herdling over ang bm rging back materisla,

v) Keepirg simple telly books paratining to

maberials hendled by them,

vi} The duti o8 to be entrusted to the moterisl

clerks are iiﬁdiﬁa ed below:-

Iy sguition to the dutien laid down for materisl

checkers, matemfl clerks me 5, per form the following

i)} Checking ol attentence of giall under them and

preparing thelr pay sheebsa,

ii) Correspondance regerding materialse

F‘”‘

iii)Responsible for verification of maberiel
iv) Responeitie for labour,trarspori,cranes ete.
when put vnder thelr charges

r

B D

P
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. .
cargligates porsessing, guaerificetiors as in the &a

D

v) Blszborate accourt-keecing work,
vi) Submirzior of returrs ard

viijany other ellied mirieterisl auties,

e The Sosro degire thet a review may be conaucted

i corsultation Wit" your Feheord UeneUe0f the uuties
of ail sTelf dearing wit: wtores work on your Reilway
in agearwertd other than The Blores and such of
trem o8 are perforwirvg duties of waterisl Ulerke

moy Oe atlotted the authorised scale is 110-180,We el
lelel¥04d i1 it 12 vo% possibie to requce thelr
duties to thoge ol waterial checkers; However ir
order to | avold lsrge scule urgranivg of posts at
present in scele s 100-130 to the scale w 110-180,
re-aistrioution ol work way be done wherever

vosiiole,

5 b0 per cert of vacarcies ir the cadre of waterial
LLerks in autrorises mcsle w 1l0-180 occuring on ard
eiter lelel904 will be fiiied by uirect recruitmert

trrougn e Hedlway vervice Jomuwissioner from among

cese of otner ministerial gomte 0l oifice cierks and

e S CEST:

the reneiring & per cent oi vacancies by promotion

of material c:eckers as per irstructiong cortained

ir Boarg's Letter bearing Yoo EOB G 1/8 uUt.30.041909
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4o To implemert the aforessid orders with

effect from 1.1.64, the review must be comple-

ted by 15.12.63, and necessary orvder izsued to

the subordinate offices ir times

5., 4 report indicating the existing number of

posts of meterisl Checkers, the number of posts up-

groged to the scele s 1i0-180 witp effect from 1e161964
apd e Tinancisl implicationd irvolved,may be sent to

tre Board in 4ue CoOurEe,

6. Please ackrovwlelge receipt of tris Lether,
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In tne Hon'dble izgh Court of Judicature at Allahtoad,

Lucknow Bencii,Lucsaow,

it Pet.lo,6810 of 1983,

sri Konurshid ali - - -==-Petitioner,
Versus
Union of India end cthers ~~==(pp-pariivs,

Anaexure C-111,

Northern Railway,

Extract from Serial No. 6036-G-Circular N14001=E/255-0¢
-11 PC dabed 1.8.1974. :

»1& continuation of thxs.dffice thtef>of even -
vo.dabed  -8-74,Scncdul 2 shﬁwzng the Revised Scalgcs
of pay in respect of Class 1V staff in all Departmenbs
(except ‘Sccuriby Lepariuent) in the fcllowiaé sgubhory-
sed Scales is sent herewith for mformabion and ne-

cogsSary action;-

1. B 80-110 Ze TH=100 SHTO-79 47559

(ﬁuthority-ﬁailway Joard's letter No . PC-111/7%/
ASchedulCS/éZ/UC‘daﬁed-1/8/1974).

{lass-1V '

(ALL DeP2RLwalil'S 20sp7 SCURLIY)
Designatim Autnorised segale Revised Scal cu
of post, : of Pay(%) of Pay(rs) "”
Store Luskar, )

Challendar, )

Record Supplier, ) .

Insect Collsctor, - )80-1-385-2-95~ 2404 250-Ep-
Veccingtor, JEB- &= 110, - B=Z270. '
Leborasory Attensent Gr.If |

vaber Softening Attendant)




K
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- post. The post of tue crade of fs 260-400(R/S) is a

2 of your applicabion is nob acceptable.You have al-7

in the Hon'ble nigh C ourt of Judicavirs ab Allans
Lucknow Bench,Lucknow,

Wit Pet o, 681h of 1939,

Sri Kourshid Ali ----Petitioner,
Versus

Union of India end others ----Gpp—parties./

Armexure CIV.
Nortnern Réilway. .
Butt Telding mant, ' I
meerut CentE. )
No.E/55/BEP-80 Dated 19.4.8)
Snri Khurshid All, )
Chalendar ,37R/0T . | %
Ref: Your application dated 10.4.80. N

4 post of Chalendar in Gr, (210-270 (B/S)was ,
crested on T.L.A.and you Were given out of tum
promotion from & knalasi Gr.196-234(R.S),purely a ad
hoc basis, Tnis %‘.L.A.w 8 agpaln zbvwed and tue pogk

was upgraded to s ¥2D-308(R/8) on !.L.A.w e.f.

15.4.78,and you Were again siven chence ggainst this

regular clerical cadre post and cannot be created o

To.Le.A. under the rules gnd hence your version in pdl

ready met we in this comnection and the positim Wc&;

made quite clear to you pleass,

Brat Pal)z1,4.8)
Livil mnsineer,
Tlash Butt “elding
Plent Meerut Centhe

ooy

True-copy.
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“' }' R IN THE HON'BLE HIGH COURT OF JUDICATURE AT AGLAHABAD
Vs ¢ ( LUCKNOW BENCH ) : LUCKNOW :

Writ Petition No. 6815 of 19830

/ g ,AFFID?Y T ’”
| N 9 7

o HIGH ¢ \y aﬁ :

{ ALLE ‘Eh.n _ .

g Vo ™ )

5 N t’ ‘. "bmu-.;h :
Khurshid Ali ‘ coe Petitioner.
Versus
2; Union of India and others oo Opposizg Parties.

Rejoinder Affidavit

I, Khurshid Ali, aged about 36 years, S/o Sri
Fazal Husain, R/o Gulzar Nager, Lucknow, do hereb¥' .
solemnly affirm and state on oéth as under:=- 4
cf
1. That the deponent is the petitidner in the
above noted writ petition and he is well conversant

with the facts deposed to hereunder.

2 That the contents of para 1 of the counter

affidavit are denied and while reiterating the contents
of para 1 of the writ petition it is respectfully
submitted tﬁif/the deponent is senior to opposite party
No., &4 with reference to the date of entry into grade
and also with reference to the total length of service

ndered in Grade k.260-400, The opposite parties did

not consider actually the case of the deponent and have

-

wrongly asserted that the case of the deponent for

promotion was considered while considering the case of
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opposite party No. 4. The deponent is senior to -the
opposite party No, 4 and has a preferential claim for
promotion vis-a-vis opposite party No. 4. Even otherwise
also there is no material worth mentioned on the basis
of which he could be adjudged unfit. The entire service
record of the deponent is wholly unblamished, Even any
adverse entry was not awarded to him during his gﬁ;ﬁxmi/
entire service period, The deponent's :;éx§’§upersession
while promoting the oppdésite party No. 4 to the post of
Senior Clerk Grade k.330-560 vide impugned order ddted

13/14,10483 is whilly illegal and arbitrary.

e That‘with reference to the contents of para 3
of the counter affidavit it is stated that the opposite
parties illegall;/éiven the scale of pay Bs.80-110

(revised scale K5.210-270) while promoting the deponent

to the post of Challandar vide Annexure No., C=1 whereas

the scale pay admissible for the post of Challandar
was Rse110-180 (revised k.260-400). The persons holding
the posts of Challandar performing the similar duties
at creosotering Plant, Northern Railway Dhilwan and
Sleeper Depot Cullector-buck-ganj, Northern Railway were
allowed the pay scale Rs,260=400 w.e.fs 1,1,1973. This
fact on enquiry was certified vide Annexure No, 5 to
the writ petition and also vide letter dated 13.3.78
issued from the Superintendent Ereosoting Plant,
No~thern Railwdy Dhilwan to Shop Supdt- Butt. Welding
Plant Meerut Cantt. where the deponent was then_gséted.

The grant of pay scale R.80-110 (Revised scale

) 'ﬁgi////’1§2210-270) Weeofs 17.6.75 after the promotion of the

deponent to the post of Challandar was wholly illegal

- and arbitrary and was discriminatory in as much as the

“ﬁéponenn who was performing the similar duties like the
-

other Challandars could not have been singled out for
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the purpose of giving different pay scale.

L, -That with reference to the contents of para 5
of the counter affidavit it is stated that the copy of
; letter dated 18,8,64 issued by the General Manager (P)
/ - Baroda,House, New Delhi filed as Annexure No. C-II by
the opposite parties is the letter which has been issued
in peréuance to Railway Board's letter dated 30.5.64
contained in Annexure No, 2 to the writ petition. The
Railway Boatd's letter dated 3045 Ok fﬁrther refers
vzi— lettér.dated 27,9.63 which ig;s down that in departments
\ other than étores for staff dealing with Stores matters
only two designatiohs shall be used mamEdXx namely
\ ' Material Checkers and Material Clerks depQZAing on the
duties performed by them and it further lays down that
the Material Checkers shall be in the authorised scale
of Bs4105-135 and Material Clerks shall be in the
authorised scale of R,110-180. The letter dated 27.9.63
further provkdes the duties for the post of Material
Checkers and Material Clerks, Para 2 of the-said Circula-
clearly provides that a review may be conducted in
J consultation with the F.A., & C,A.,0, of the duties of
W T all Staff dealing with Stores work in departments other

than the Stores and such of them as are performing
duties of Material Clerks may be allotted the authorised
scale Ra110-180 weeof. 1.1.64 if it was not possible

to reduce their duties to those of MaterialCheckers.,

0/// From‘the aboye it is abondently clear that
N A”f RERBERNIRXRE determlng criteria for change of designation
&iﬁL/LA4‘A/JLtEé—””§HE”grant of pay scale K 105=135(Material Checkers)
or k,110-180 (Material glerks) was the duties performed
by the Staff. The stiE; varkously'designated dealing |
with Stores Work in dnpunnn%/departments other than the

Stores performing duties of Matetrial Clerks was made
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enfitied to be given by soale of Rs,110-180 (Revised
Sc;ie Rs.260-400) « The Railway Board vide its letter
dated 30.10,72 {Annexure NO.vh) clearly directed that
even £he staff ;;% performing any two of the seven
1 ' items of duties listed in para 1 (IV) of Boaptd's letter
datedw§§x9x§,27.9.63 (Annexure No. 2) should be placed
in the grade k.110-180 (Revised k.260-400).

The deponent has all along been performing‘;ix
more than two duties of the post of Material Clerk
pesides the duties for the post of Material Checker
\ since 17.6.1975. This fact can be verified from the

| ’ contents of letter dated 5.6.,79 (Annexure No. 6) td the
\{ | Writ Petition and letter dated 25/27.2.78 written by
ALE.N. Butt Welding Plant, Meerut Cantt.p a true copy

of which is filed herewith as Annexare Noe R=II to

this Rejoinder Affidavit.

After issuing of Rallway Board's letter
dated 27.9.63 referred to in letter dated 3045 .64
(Annexure No, 2) and letter dated 24, ,10,72 contained in

Annexure No. 4 actually the deponent's designation

ought to have been changed in the light of duties
performed by him and since he was performing the duties
of Material Clerk besides the duties for the post of
Material Checker since 18.,6.75 as is égg;blished from
letter dated 5.6.79 (Annexure No., 6) and letter dated
25/27.,2.,78 (Annexure No. R-II) he was entitled to be
designated as Material Clerk instead of Challandar

CJZLL¢40*A££EJ é}Qf .nd was further entitled for pay scale k.110-180
| W GG o .
Q (Revised Rs,260=400) Weeofo 17.641975. The action of

opposite parties désignating the deponent as Challanda
Woeefe 1746475 and allowing him pay scale k.80-110

(Revised Rks.210-270) is the gross abuse of powers and i

contrary to the aims and spirit of Railway Boand/
S
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circular letters contained ih Annexure No. 2 and &4,
The deponent will be deemed to have’EEﬁannﬂglgpntinued
as Material Clerk Grade §.260-400 W.e.fs 17.6.75 for
all purposes'and he cannot bé deprived of the benefits
wh ich are legally admissible to him in law. The
deponent having entered the grade R.260-400 and being
entitled to be designated as Material Clerk ranks.
senior in service vis-a=vis.opposite party No. 4 who
entered into service as Junior Clerk Grade Rs.260-400
weeofa 29,1180,

/
\\' 56 That the contents of para 6 of the counter
affidavit are denied and those of para 5 of the writ
N .
{ - petition are reaffirmed as correct., No doubt in the

Railway Board!s circular letter dated 27.9+63 referred

to in ciroular letter dated 30.5.64 (Annexure No, 2)

the categorﬁ of Challandar dealing with gtores work has
not been mentioned but it has been proviAed that the
staff dealinéfwifh matters connected with Stores in
departments\other than Stores on the Rallways will be
égéignated either as Material Checkers or Material Clerka
depending on the duties performed by them. The desig-

nation carried by the Staff was immaterial, The duties
performed by the Staff had to be taken into account for
the purpod#é of designating the staff either as Material
Checker or Material Clerk, The grade K.80+110 (Revised
to B.210-270) was to be given to those who performed the
(Eaties for the post of Challandar only and the said grad.
- égé? was not to be given to those Challandars who used to

2 i_____,jéperform the duties of the material checkers and besides
that any of two items the sevég/duties of the post of
Material Clerk as mentioﬁéa in Railway Board's letter
dated 27.9.63 (Annexure No. 2)e The letter dated 1.8.74

(Annexure No. C-III) does not apply to the deponent.
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His case is concerned by Ralklway Board!s circular
letter dated 27.9.63 (Annexure No, 2), Regarding the
duties performed by the deponent Annexure No, 6 and

Annexure No., R=II may kindly be perused and conteary

contention of the opposite parties is false and denied,

6o That with reference to the contents of para 9
of the counter affidavit the contents of para 8 of the
writ petition are reaffirmed as cofrect. éhe contention
of opposite parties that the loose case béaring No., E/
35/BWP /Loose=80 moved to the Accounts Department was
returned in view of G.,M. (P) Northern Railway, New ﬁéinx
Dﬁi&}!s printed Serial No., 6836-G (Annexure No, C=-III)
is; wholly false %nd denied, The letter filed as Annexure
No, C-III is noX applicable to the deponent'!s case,

It applies to those €hallandars who simply performs the
duties of the post of Challandar alone and not to those
Challandars who perform the duties of the material Clerk
besides the duties for the post of Material Checker. The
deponent has alalong been performing the duties for the
post of Material Clerk besides the duties Bor the post
of Material Checker wee.fs 17.6.1975, This fact is
evident from Annexure No. 6 to the writ petition as
well as Annexure No. R=II to the Rejoinder Affidavit.
The case of the deponent is‘gg;! covered by the é:E/
Circular letters issued by the Railway Board contained
in Annexure No. 2 and 4 to the writ'petition. The
deponent ought to have allowed the pay scale of f.110=
180 (Revised %.260-h00)‘w.e.f. 17.641975. The deponent

v___~*_—,__represented his matter before the departmental

authorities but they did not allow the said scale of
pay (Rs.260-400) Weeoefe 17.641975 instead the scale of
pay Rse105-135 (Regised Rs.225=308) was allowed to the
deponent weeefs 15.441978 when the deponent was promoted
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was promoted to the post of Material Checker, The

g

deponent ought to have been désignated as Material
Clerk as he was performing the duties for the said post
and his case was fully covered by the Circular letters

issued by the Railway Board contained in Annexure No,

—._

j | . 2 and 4 to the writ petition.

So far as the contention of.the opposite
parties that the Accounts Department returned the file
-of;the'deponent with the letter contained in Annexure
C-III, is totally false, The deponent files herewith
‘the correct.copy of the office note dated 6.2.80
'submitted to the Accounts Department by ‘A.E.N./U.S.F.D,

_ Butt, Welding Plant, Meerut Cantt, duly cofvarded by
?{_ | Senior Civil Engineer on 8,2.80 and the orders passed
'?;7Accounts Officer Establishment dated 13.3.1980 as
dnnexure No. R=IIT to this Rejoinder -Affidavit. in order
to prove that the opposite parties did not allow the
scale Rs.,260=-400 even after clear orders passed by the

Accounts department;

7o - That the contents of para .10 of the counter

affidavit are false and denied and those of para 9 of

the writ petition are reaffirmed as correct. The persons
responsible for misplacing the deponent’é file can be
dealt with according to the procedure prescribed in
Discipline EjAppeal Rules in case the department‘qants
“to punish them for tnelr misconduct and neglect of duty
However, the deponent cannot bg pehaliséd for the

é%f -faults of the opposite parties or;théir subordinate
zﬁlz Q_________niilcials, He is entitled for the arreaPs w;e.f.
17.6.,1975 after deducting the amount already pald.

” . T . » -

8 . That the contents of para 11 of the counter
affidavit are not correct as stated and are dédnied and

in reply'the contents of para 10 of the writ petition



are reaffirmed as correct. The deponent is entitled
for %he grade &.260-400 Weeofs 17.6.75 and he ought to
have been desiﬁnated as Material Clerk Weeoef. the said

" date. The printed serial contained in Annexure No, CeIII

to the counter affidavit is not applicable in the

present case,

9. That the con‘tenvts of para 13 of the counter
affidavit are denied and those of para 13 of the'writ
petition are reaffirmed as correct. The submission in
this regard alfeady made in foregoing paragraphs may
also be perused. | ' . .\A; ]

10o - - That with refefence to the contents of para 14
of thefcounter affidavit it- 1s stated- that the case of
the deponent .was illegally réjected..He is entitled for
grant of scale ,260-400 w.e.f. 17.6,75 in view'of
Annexure No. 2 and 4. to the writ petiticn,.- Tﬁezelleged

Annexure No, C-III is not applicable in the present case,

SN
M6 That with reference to the péragtaihp1§t6f the.
counter affidavit it is staéze‘that the representation
contained in Annexure No. 9 was illegally reaected by the
opposite partles. @he alleged Annexure No, C=3 is not

applicable in deponent's case,

12, That the contents of paragtaph 16 of the
e "
counter affidavit are denied and thtse of para 16 of the

/¢{? writ petition are reaffirmed as cofrect,
A

A"

134 That the contents of paragraph 17 of the -
counter affidavit are denied and those of para 17 of the
writ petition are reaffirmed as correct, The deponent

is senior to opposite party No. 4. The date of 301n1ng

in the offlce is not material for determlnatlon of
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dered for promotion to the post of Senior Clerk in
préferencé to opposite party No. 4. It is wrong to say
thaf the case of the deponent was considered. The
. deponent's service record having been admitted to be
| unbiamished, he could not have been held to be unfit to
/ ' hold the post in'quéstioh; As a matter of fact the
| opposite parties considering the dpposite party No, b
as senior to the'deponenf'considered only his caée and
illegally superseded the deponent. The impugned order
of promotion contained in Annexure No. 1 is arbitrary
/g; and is hit by the provisibn of Article 16 of the
'\% | Constitﬁtion of India and deserves to be passed and
the writ petition is liable to be allowed.

Lucknozi/ _ | —_—
Datedi\\é~\° ‘%!‘1 v Deponent.

) : Verification

* I, the deponent named above,_do hereby verify
that the contents of paras 1 to 17 of this rejoinder

affidavit are true to my own knowledge.

, 4?’43."»-, ‘_v ‘:‘\“ -';_\'a's'fj ’iﬁ*"‘ ‘ . .
'%%f%ﬁ%”%%kﬁg | , No part of it is false and nothing material
g) R has been concealed, so help me God,.

£

T A
Lucknow : | , &:ézc4bvu/ég£:9!,L—J

Dated: 11 = |0 Ry, Deponent.
I identify the deponent who has signed ,
before me. 1 2O g
e A~
Advocate & 2
‘ Al 7
Solemnly affirmed before me on |]) - jJo - oAU Hoar

by Sri Khurshid Ali, the deponent, who is entified by
Sri R.C. Saxena, Advocate, High Court, Bucknow Bench.,

1 have satisfied myself by examining the deponent that he
understands the contents of this rejoinder affidavit
which have been read out and explained by me.
®al;. .. ]
High < T 40N
W Beacky

Bo...... ( j ﬁzuf‘;.. ,

@5“_...“ Sy e

é ! - I C =~ . x
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH : LUTBNOW :
WRIT PETITION NO? 6815 of 1983

Khurshid Ali 0o Patitioner,
Versus
Uniom of India & Others. coe Opposite Parties.

ANNEXURE NO. ReI

" No. 3/E Dated: 13.3.78

Y

From

B«sS. Goraya
SCP/Dhilwan.

To
Sh. R.X, NMarang,
Shop Supdt./BWP/MUT,

Sub: Grade of Challahdar working in
Creosoting Plant, Dhilwan,

This is intimated that Shri Gurbux Singh
Challandar, Dhilwan was gimen (AS)T110~480 Weeofs
1.10.72 and revised scale Rs.260-400 w.e.from.1.1.73
pPlease, |

This disposes off your letter Nol Nil dated
843,78,

Sd/-

Supdt.Creosoting Plant
N.Rly.,Dhilwan,

TRUE CIPY -

YA

e ———.,
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V.  Keepihg simple note book pertaining to materials

handled by him,

J In addition to the duties detailed above he is

S - performing following duties:-

i) Preparing Pay sheets of staff working here. Thepe
are about 160 men working in the Plant and he can

prepare muster sheets indipendently;

ii) Doing correspondence regarding receipt and

supply of material,

iii) He is making weekly progress reports of work

done in BWP/MUT which is submitted to HD.Qrs.

Office very week.

Thislposf is similar to the post of Challandars
provided in Creosoting Plant Dhilwan and Sleeper Depot
- CBJ. aﬁafall'these Challandars are performihg ;;E&& -~
almost similar duties. The Challandar at Dhilsan and
CBJ were formerly in. the grade of K.105-135 (AS)
Equivalent to k.225-308 (R.S.) But Challandar in BWP/

Meerut Cantt. has been so far allowed gréde of Rse75-110

JA.S.) equivalent to K.210-270 (R-S;).'_

e e - ‘ﬁ rd
s ..?gffml" A\w ',,:""

-

It may be mentioned here that Challandars
in DIW & CBJ have since along been provided with higher
scale of R¥110-180 (A.S.)/ks. 260-400 (R.S,) as these
. posts were upgraded from scalé 105-135 (AS,) to
110-180 (A.S.) under Railway Board orders circulatedv
. 'éLQf vide their letter No. PC-62/PS~5/55-2 dated 30.6.64
L(/£>’”4A//£kfiz&””—7;adressed to all GM's which were further circulated
o under GM(P)/NDLS letter No. 561-E/85-132/Pt-III (E-11/D)
dated 48.8.6k, According to these orers posts of

Challandars in DIW & CBJ' have since beéen upgraded from
105-135 (A.S,) 225-308 (R.S.) to scale 110-180 (A.S,)/
. ! ' Cy . .
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260-400 (R.5.). This has been confirmed in writing by
SCP/DIW letter No. 3-E dated 12.2.77 (copy attached

'herewith for ready reference please).

In view of the above it is requested that
Challandar in BWP/MUT who«is at present in the grade

%.210=-270 (RS, ) may klndly be permitted a scale of
k.225-308 (R.S,) so that he is brought in level with
fhe original grade of Challandars.

The matter may kindly be perused sympathe-
tically and revised TLA (attached herewith) in the d
scale of 225=~308 (R.S,) may please be sanctioned so
that the inqumbent can be allowed the proper scale due

to the post.

sd/-
27 2478

Asstt. Engineer / VW,
Butt Welding Plant,
Meerut Cantt.

!

- ZJWJW
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2 | IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNOW BENCH : LUCKNOW :
Writ Petition No. 6815 of 1983

| - A\
/ : Khurshid Ali - eos Petitioner.
Versus
Union of India and others . cee Opposite Parties,

ANNEXURE NO. R=ITI

4 ] . * M
\} "~ Reg:=- leatlon of Pay mx of Shri Khurshld Ali
‘ Chaklandar,

| In tefmé 6f‘RailwaY Board's letter No. PC-62/
PS-5/551 dated 27.9.63 read with their 1éttér No. PC-
62/PS-5/SS-2 dated 30.5.64vthe‘review of the post of
,@§§§%%§?5**ay | Mater;al Checker conducted.Keeping’in'view the duties
e | standarised vide above letter dated 27.9.63 and the
scale be allotted k.105-135 (A.S.) subsequently modi-
 fiad to K.110-180 (A.S,) et 1.10.72.

As a result of IIIrd Pay Commission the scale
’s+105-135 (AS.) & 110-180 (A.S.) were merged in one
gI‘ade RS.26O"'L‘OO (Roso) W.oeofi %1 01 0730

Shri Khurshid Ali appointed as Challandar

Weesfe 17.6,75 which was already merged with Material
Checker/C1erk’buf was wrongly continued to be paid in .
the grade of R.210-270 (R/S) raised to ks.225-308 (R/S)

N ﬁl{ﬁ wee.fs 15.4,78, But Shri Khurshid Ali since perfofming

L}/~0A~ﬁﬁifﬂff””"§ii"the duties as mentioned in letter No. E-35/BWP

5LLJ1‘ ' ' gloose)-79 dated 5.6,79, as such he should be allotted
%he grade Bs.260-400 (R/S) W.e.f. 17.6.75 and be fixed

as under:-

176,75 Bs. 260~00 instead of k. 210.00
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1:0.76 bs. 266,00 instead of fse. 214,00
106477 Ko 272,00 instead of B, 218,00
146,78 Rse 278.00 instead of k. 225,00 (W.eofs 15,4478
146479 Bse 284,00 instead of K. 230,00 (Weeufo 1.4479)
f/ ~ SEN/BWP-MUT is reqhested to kindly approve the
| above fixation after the same is Vetted by A.0./E-Hl+Qrs.
_'Off‘:i.ce«-N‘.Flly_0 and this is with in your competency a§'
advised by A,P.0./E vide his noting at P.P.-8.
Submitted please. |
N SEN/FBWP » Szé;r/usm
o ' | - BWP/MUT
\ | | 642,80

S Forwarded to A.0,/E for vetting please.

A0, 4E Sd/=-
| : 842480

SEN/FEWP
Fronp the AEN/Meerut letter placed at S1.Nogl— """
of this loese file it is observed that the duties
assigned to the category of Challandar are similar to
the duties assigned to M.,C,'s who are in-scale“k.ZGb-AOO
(R/SP. It is not clear as to how the post of Challandar

has been Bxx created in scale .225-308. In case the -~

duties of M.C.C's and Challandar are identical his case
for allotment of the grade Rs.260-400 (R/S& may please be

processed at your end.

Sd /- K .
11303080 h
©,0./E
SEN/BWP . for A,0./E

®ATH coy
High Gonry, o1

MISSION&.; | — '
“sUcknoy, Begj, ’ : -
B0} / KNOw K | ' I
b L %.:P..,?..ﬂnu .
7;«~ \.“ ., a,.,r .',” mgf
/ ¢ 0 ?Z(





