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IN THE HON'BLE HIGH COUAT OF JUDICATURE AT ALL AHABAD
SITTING AT LUCKNOW

/,7/ S
Writ Petition No.é, of 1983

Te Arnold Rebello, aged 29 years, son of Sri George
Rebello, resident of Houge NooIII-35-C,/Northern

Luck DOW 8

/ ¢o e 00, Petitioner‘s

1e Union of India throu
/

Railway, Baroda Hog;e, New Delhl.

the General Manager, Northern

24 Dlvisiﬁnal dallwéy.Manager, Northern Railway,
Hagratganj, Lgﬁknow.
/

) ",

X/J / - - >
67 3¢ S.8.H, Rizvy, adult, son of not known, plv1szonal
Railway Mapager Office, Northern Railway, Hazratganj,
Lucknow.
‘ Divisional

(2 Lo S.K. Sharma, adult, son of not known, Divisi

Railway Mamager Office, Northern Railway, Hazratgan],

Lucknoﬁ.
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IN THE CENTRAL AD'"'\‘ISTPAIIVE TRIBWNAL
. ALLAHKADAD

TEANO, 1226 of 1987 )
v P 87 19366L)
. DATE CF DECISION_ MAY- , 1989

Arnold Rebello & anotherFetitioner s

Sh;iLL;p_ Shikla _Advocate for the Petitioner(s)

o Versus

el & v A - -~

- - . ,
Union-of Ino:a & orch*u_hespondent £

» Shri Siddharth Vama _ /Advocate for the Respondent(s)
CORAM :
The Hon'hle Mr.lsystice KamTeshwar Nath, V.C.

~ The Hon'hle Mr. p.s, Misra, a.M.

4. Whether Reporters or ”cccl pepers may be allowed
- to see the Judgement N

2. To b2 referred <o the n@pOlter or not % - /%7

3. Vhether their Lordships wiiy to see the fair X
- copy of the: Judgem“n‘_? ~ ‘
7 -

4, Whether to be circulated to other Benches ? ~V-%
-
Dinesh/



CENTRAL ADMINISTRATIVE TRIBUNAL
|

' Circuit Bench at LUCKNOW

Gandhi Bhawan, Lucknow

May . 1989
Registration T.A. No. 1226 of 1987(T)

Arnold Rebello and another ..eee Petitiocners
vs.

Union of India and ors eee.s Respondents

Hon' Mr. | Justice K. Nath, V.C.

Hon' Mr. D.S. Misra, 2.M.
I

(By Hon' Mr. D.S. Misra, A.M.)

This is an original writ petition No. 6425 of
1983, which has came on transfer, under section 29
of the Aﬁministrative Tribunals Act, No. XIII, of
1985, #he petitioners have prayed for quashing the
notice &ated 28-9-1983 (Annexure-No. 7), alongwith
the 1etﬂer dated 5-9-1983 (Annexure-No. 6), and issue
of a direction to Opposite Parties 1 and 2, not to

pranote Op.Ps. No. 3 to 7 to the next higher grade

of Stenographers, on the basis of the aforesaid notice

dated 28-9-1983, and further direction to Op. Ps.
No. 1 apd 2 to hold the petitioners, as senior to
Op.Ps. No. 3 to 7. This petition is contested by

Op.Ps. Nos. 1, 2, 5 and 7, who have filed counter

reply.
|

2% The admitted facts of the case are that,
|

accordﬂng to the Railway Boards instructions contained

‘ <
in the |printed S1.No. 6181, the post of Stenographers
1

J cee2/-
P

____________JL;__________:n-----I-IIIIIIIIIIIIIIII........“
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| |
in the gra#e of Rs. 330 - 560 (Rs) is to be filled

|
in the manner given below:
|

(1) 50% of the posts are to be filled from
ongst the typists;

(2) ZE% of the posts are to be filled from

the office clerks; and
|

(3) riérnainirﬂg 25% of the posts are to be

filled by the dl rect recruits after
selection f£from the Railway Service
Commission.

W Tl'?pat the petitioner Nos. 1 and 2, were appointed

as S;:tenogﬁapher in the grade of Rs.330 - 560 om

30-6-—19801( and 26-6-1980 respectively, om being selected
|

through RFilway cervice Commission and om being

d directed ?oy the General Manager (P), Northerm Railway,

J

Head Quathers-' Office, New Delhi, to the Lucknow

Division {of Northern Railway:; that respondent Nos,

3 to 7 w%re pramoted as Stenographer im the grade
of Rs.330)‘- 560 on ad hoc basis, pending selection
|

with eff%ct from the following dates $

S/8hri
(1) S.8.H. Rizvi 30-03-75
(2) $.K. Shama 11-12=70
] (3) M.f. Dwivedi 01-10-77
’ (4) RJK, Sinha 17-08-75

(5) KJN Srivastava 17-01=74

.;ﬁlat th% above mentioned O.P. Nos. 3 ‘to 7 were
prcmote$ against the leave/pramotion of Stenographers
in high‘1 r grade vacancies; that the selectien of
promotees for their regular prcmoticn as Stenographer
in the grade of Rs,330 - 560 started in February, 1980
and was| finalised in October, 1981; that the
selection was held onm 17-01-1980 and the test

was held om 20-1-80, while the result was announced

on 25-9-1981; that the directly recruited Stenographers

were posted im Lucknow Div ision, against the vacancies

which were to fall vacant in the month of August,Sept. and

Y o,

D T e T RSP Some Ere—re  —
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J
October, i980, due to retirement of persons holding
‘
these pos#s (copy Annexure No.7); that initially
the two pbtitioners 1 and 2 were posted against
the existhgg vacancies and were subsequently shown
against the vacancies which occurred in the month

of Augus# and September, 1980; that the question of

inter-se | seniority between the directly recruited
[
Stenographers and the pramotee Stenographers remained
the| consideration of

under[ih% Railway Authority, Lucknow Division, who
had beenstreating the directly recruited Stenographers
senior to the pramotee Stenographers; that an
objectidn was raised by one of the recognised unions
regarding assigrnment of higher seniority to the

directly recruited Stenographers,and a reference

was mad# by the Divisional Railway Manager, Lucknow,

to the General Manager (P), Northern Railway, New Delhi,
|

vide W&s letter dated 27.3.82( copy Annexure-2);
that iﬂ the meantime, Shri S.S.H. Rizvi, (Respondents
No. 3)( was promoted to a higher grade of Stenographer
and petitioner No. 1, made a representation to the
Divisiﬁnal Railway Manager, Northern Railway, Lucknow
on 15-2-1983 (Copy Annexure-III); that the Divisional
Railway Manager, Lucknow Division, was infommed by
the General Manager(P), Northern Railway, New Delhi;
that #he seniority of directly recruited Stenograghers
and pfanotee Stenographers grade Rs.330 - 56C, may be
ssigbed according to the rules contained in P. Serial
No. 1&99, and in case, there is any specific point
of dopbt, a reference may be made for clarification
with definite recommendation of the Division( copy
Annexure-No.4); that the Divisional Railway Manager,
Nort#ern Railway, Lucknow passed an order dated

[
28-4*1983, in which it is stated that in temms of
|

Prin?ed Serial No, 1399, it has been decided that

f ceodd/-
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directlylrecruited Stenographers will rank
senior toiStenographers empanelled against
promotee quota in the year, 1981 and their
names wilﬂ be below the direct recruits in the
seniority| list (copy Annesxure No. 5):; that

by anothek letter dated September 5, 1983 (copy
Annexure No. 6), the General Manager infarmed
the D.R.M;, N.R., Lucknow, thatthe case of inter se
seniority;of Stenographers Grade 330 - 560 (RS)
in the Lu#know Division has been re-examined
on receip# of representations from Northern
Rai]waymeﬁ Union and it has been decided that
the prqnoﬁee Stenographers may be regularised
from a date prior to 26-6-1980, i.e. the d ate

when directly recruited candidates were posted 4{p

Lucknow Division; that by an order dated 28-9-1983,

it was noﬂified that the 5 promotee Stenographers,

Respondent Nos. 3 to 7 ), have been .assigned seniority

above the directly recruited Stenographers Grade

330 - 560 (RS).

4, ;The petitioners have prayed for quashing
the directhons of the General Manager (P), Northern
Railway, c@ntained in their letter dated 5-9-1983

(copy Anne%ure No=6), and the notice dated 28-9-1983
contained in Annexure No. 7, and to declare them as

senior to Respondent Nos. 3 and 3 to 7.

95 ‘We have heard the arguments of the learned
counsel for the parties and carefully perused the

documents on record, The learned counsel for the

petitioners urged that the selection for filling in

the vacancies of Stenographer Grade 330- 560 (Rs),
n-..S/"
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was finalised on 29-8-1981 and they cannot be given
any seniority prior to the date of their empanelment.

The petitioners were appointed against the direct

quota vacancies in June, 1980 more than a year before

|
the date of empanelment of the private respondents

and they cannot be given seniority above the petitioners.
It is contended that the directions of General Manager (P)
N.R. cont%ined in the letter dated September 5, 1983,
stating thét the promotees may be regularised from a
day prior #o 26-6-1980, i.e. the date when directly
recruited %andidates were posted at Lucknow Division,
is wholly %fbitrary, against the provisions of the
rules, %Fd . illegal. We have examined this
contentionﬁswin the light of the instructions contained
| in the Rai[way Board Circular dated 11-12-1961 (enclosure

to &nnexure No. 4), in which it is stated that the

awe criterion for detemination of seniority should be

) the date of promotion, in the case 6f promotee, and

the date o‘ joining the working post, in the case of

a direct recruit, subject to the condition that inter-se

seniority of promotees and direct recruits respectively
‘ is not dis&urbed. It is stated by the respondents

‘

that when ﬁhe petitioners joined the working posts
in Lucknowfmivision of Northern Railway, there were
no vacanci‘s against the direct recruit quota, and
they were allowed to draw salary as work charged staff,
However, it was decided by the Headquarters' Office
of Norther@ Railway, vide letter dated June, 21/22,
1980 (copy Annexure No. 1), that these persons would
be posted against retirement vacancies in the month of
August, September and October. It may be mentioned
C&“/ here that initially, there were 3 directly recruited

ces6/=
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officials who were posted to the Lucknow Division

and it appears that only two of these have filed

this petition, perhaps because the 3rd person, namely,
fmt., Namita Malhotra, who joined duty on 4-7-1988,

is no more working in the Lucknow Division of
Northern Railway. However, in the letter dated
5-9-1983 of General Manager(P), Northem Railway, it

is stated that the two vacancies for direct recruitment
quota, out of the 8 vacancies of Stenographers Grade

330 - 560 (Rs) occurring from 1975 to 1981 were filled

up by inter Division/Railway transfers of two employees,

o

... to , )

thus, lecdlng/mo vacancy against the direct recruits
G~

quota, Although the names and dates of appointment

of these two persons have been stated in para 2 (b),

of their reply, it has not been stated whether, prior
they

to their transfer to the Lucknow DivisionMhad entered
oy

.

into service as Stenographer Grade 330 - 560 (Rs) as

jor

irect recruit or promotee., It is contended on behd £
of the petitioner that thece 2 persons could not be
adjusted against the direct quota vacancies and that
this plea has been taken by the respondents to Justify
their illegal action in denying seniority to the
petitioners who are direct recruit. We have examined
this contention and we fing that this contention is
not without basis. The petitioners were appointed
in June, 1980, against the direct recruit quota. If,
no such vacancy was available under direct recruitment
quota, the petitioners could not have been appointed
in the Lucknow Division. It is also onrecord that the
oy

Lucknow Division had made a specific request to the

Headquarters | of the Northern Railway to post d

i
y_ recruited Stenographers in their Division. If,

i-
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there were no such vacancies, they could not have

made such request, as contained in the letter

dated June 21/23,1980 (copy Annexure No., 1), for
posting directly recruited empamelled Stenographers

in the Lucknow Division. The only justification given
for giving higher seniority to the private respondents
is that [they had been working as Stenographer Grade
330 = 560 (Rs) on ad hoc basis prior to the date of
the posting of the petitioners inﬁf@iucknow Division,
This raises the issue whether, the private respondents
have acquired the right of seniority for the period

of their working on ad hoc basis. Admittedly, persons

A N

working on ad hoc basis were required to be selected
and empanelled before their regularisation and

this regularisation took place only with effect

from 29+8-1981. On the other hand, the petitioners
were empanelled prior to their joining the duty

in June, 1980. The respondents have failed to
justify|their decision contained in letter dated
5-9-1983 (Annexure No., 6), to regularise the private

respondents from a date one day earlier to the date

of joining by one of the petitioners, This impugned
order does not appear to have been passed in accordance
with any standing instructions of the competent
authority, or any other rule on the subject.

On the facts and circumstances of the case, we

have no hesitation in holding that the impugned

order dated 5-9-1983, is arbitrary, unjustified
Similarly, the subsequent

and liable to be quashed.

dated 28-9-1983 (Copy Annexure No. 7), holding

3 to 7 have been

notice

that the private espondents No.

assigned seniority above the directly recruited

B~ Stenographers, is also liable to be quashed.

| 2 e8/-
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6. The learned counsel for the petitioners

has contended that the impugned order dated 28-4-1983
(Annexure No, 7) was passed without affording any
opportunity to the petitioners to show cause against
the proposed Ichange in their seniority, although it
deprived them of the benefit, contained in the notice
dated 28-4-1983, in which it was clearly stated that
directly recruited Stenographers will rank, senior

to Stenographers empanelled against the promotee
quota in the year, 1980-81. It is, thus, contended
that the order was passed in violation of the principles
of natural justice in an arbitrary manner under the
pressure exhorted by a group of Railway workers,
belonging to a particular union. The learned counsel
for the petitjoners relied upon the observations of

the Hon'ble Supreme Court in the case of S.L. Kapoor

Vs. Jagnohan and ors A.I.R. 1981 - 5.C. 138. 1Im this
case, the Lt. Governor of Uniom Territory of Delhi |
by a notification dated February 27, 1980, in exercise

of the power conferred by section 238(1) of the

Punjab Municigal Act, superseded the New Delhi Municpal
Committee with immediate effect. It was held by

the Hon'ble Supreme Court that merely because an |
opportunity is expressly provided in section 16

of the Act, which deals with disqualification of

an individual member and not so provided in section

238 (1), it cannot be inferred that the principle

audi alteram partem was excluded from section 238(1).

The Hon'ble Judges have also held that the Principles of
Natural Justice know of no exclusionary rule dependent

on whether it would have made any diffeérence, if

natural justice had been observed. Non observance

of natural justice is itself prejudice to any man and

proof of prejudice independently of proof of denial

jL of natural justice is unnecessary. The Hon'ble Supreme

00091/"'
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that the order dated February 27,

1980 superseding the New Delhi Municipal Committee

was vitiated by the failure to ocbserve the principles

of natural

justice.

Ts The learned counsel for the respondents

cited the decision of the Hon'ble Supreme Court

in the case of Narendra Chadha and ors vs. Union of

India A.J.R. 1986 S.C. 638 in which there was a

dispute of

seniority between direct recruits and

promotees to the Indian Economic Service and the

Indian Stagtistical Service. In the operative

portion of

its judgment, the Hon'ble Supreme Court

directed the Union of India to treat all the persons

who had been promoted in Grade IV of the Indian

Economic Service and the Indian Statistical Service,

contrary tp the rules and continuing as such, for

15 to 20 years, to be regularised and to assign

them seniority in the cadre with effect from

the date from which they were cont inuously

officiating on the said post. However, in para 14

of their jpdgnent they have also observed as follows:

¥

|

But, we however, make it clear that it is
not our view that whenever a person is
appointed in a post without following the
rules prescribed for appointment to that
post, he should be treated as a person
regularly appointed to that post. Such

a person may be reverted fram that post."

. We have considered the matter, and we

are of the opinion that the case law cited by the

learned counsel for the respondents is not at all

applicable to the facts of this case and that the

case law ci

ted by the learned counsel for the petitioners

is fully applicable to the case of the petitioners,

oooa.lo/"
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k//V;. Mo.S. Dwivedi, adult, son of not known, Divisional
Railway'Manager Officer, Northern Railway, Hazratganj,

Lucknows

6. R.K. Sinha, adult, son of not known, under Senior

Engineer (Construction), Charbagh, Lucknowe

vd;( K.N. Srivastava, adult, son of not known, Divisional
Railway Manager Office, Northern Railway, Hazratganj,

Lucknows

eove s Opposite Par'ties

Writ Petition under Article 226
of the Constitution of India.

The petitioners most respectfully beg to submit

as under. =

1« . That the petitioners were posted as stenographers
in the grade of tse330-560 in the office of the Divi-
sional Railway Manager, I&rthern Railway, Lucknéw.
Petitioner no.1 was posted on 30.,6.,1980 and petitioner
No.2 was posted on 26.6,1980 and both are continuing |

w\’
on their respective posts as sténogra?ha;s

2. That the petitioners were empanelled stenographers
on the basis of the direct recruitment through the
Railway Service Commission, Allahabad. They were
selectad by the Railway Service Commission and

empaneclled vide the list circulated by the Chairman,
Railway Service Commision, Allahabad, dated 9.5.1980,

3e That on the basis of the letter dated 21/23.6.1980

by Sri H,5. Chatta, Divisional Railway Manager, Northern




5 B

' | Railway, Lucknow, addressed to the Senior Personnel
Officer, Northern Railway, Baroda House, New Delhi, a

request was made to post empanelled stenographers in
Lucknow Division against vacancies which were to take
place in}the months of August, September and October,

- 1980, A true copy of the letter dated 21/234641980
by the DRM Lucknow is filed as Anngxure No.1 to this

writ petition.

Lo That in accordance with the aforesaid letter
petitioner no.,2 was posted on 2646.1980 and petitioner
no.1 was posted on 30.6,1980 in the office of the
Divigional Railway Manager, Northern Railway, Lucknows
Tn terms of the aforesaid letter both the petitioners
were initially posted against & leave vacancy and

 § were later on confirmed against the posts of the reti-
ring employees. Petitioner no.2 was fonfirmed in
August 1980 on the retirment of Sri Bose and petitioner
no.1 was confirmed in September 1980 on the retirement

of Sri Ram Prasad,

Be That subsequently an objection was raised by
one of the recognised unions against the assignment
of higher seniority to the directly recruited steno-
graphers in the grade of Rs330-560 (Revised Scale)
Aé{ over and above the promotee guota stenographers wﬂo
27-1( - 83 were empanelled subsequently in 1981, On the basis
of this objection a letter was sent to the General
17 Manager (Personnel), Northern Railway, Baroda House,
Neﬂfﬂelhi, making out a case on behalf of the promotees

for assigning them seniority over the direct recruits

- \ |




~ held that the seniority of the directly recruited and

i -l | p

althougk the latter had been empanelled much before ﬁhe
i‘ormer.§ A true copy of the letter dated 27.3.1982 from
the office of the Divisional Railway Manager, Lucknow,

to the Genersl Manéger (Personnel) along with the service
particu}ars of stenographers in tée form of a list
assigniig the promotees higher seniority than the
dirasct Iecruits including the petitioners is filed as

| :
Annexure No.2 to this writ petition.

6. That against the aforesaid letter dated 27.3.1982
the petitioner no.1 made a representation to the Divi-
sional ﬁailway Manager, Northern Railway, Lucknow;
challenfing the seniority list submitted along with the
letter of the DiM as the same Was contrary to the rulese
A true copy of the petitioner's representation dated
156241983 against the assignmént of higher seniority

to the promotee stenographers is filed as Annexure Noe.3

to this writ petition.

g hat the Headquarters office, Northern Railway,

New Delﬁi, endorsing the contention of the petitioner

promoted stenographers in the Lucknow Division is to

be assi: ed according to the rules contained in the
Railway Board circular No.831-E/25-III(Eiv) dated
11.12.1961 referred as printed sl.no. f399‘accofding to
which t$e seniority was to be assigned from the date
of joining the working post in the case of direct

recrults and the date of promotion in the case of pro-

motees ; in other words, the date of actual empanslment
o

in both categories. In #ase where both promotees and

direct recruits happen to join the working post on the
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same daﬁe the promotees and direct fecruits are to be
put in #l’cernate position. A true copy of the latter
dated 21# +3.1983 from the Headquarters Office, New Delhi,
alongwiﬁh an extract of para 1 of Railway Board's letter
dated 16.11 1961 containing the aforesaid clrcular is
filed a% Annexure No.4 to this writ petition.

8. %hat the Divisional Office, Northern Railway,
Lucknow, by its notice dated 2841983 endorsed the
éforesa%d rule of seniority in terms of the printed sl.
no.1399‘and decided that direct recruited stenographers
will ra#k senior to stenographers empanelled againgt
promote% quota in the year 1981, Their names will be
below t#e direct recruits in the seniority list. A true
copy of the notice dated 28.4.1983 is filed as Ann gxure
Eg;j_po‘thls writ petition,

\

|
% Fhat thereafter under pressure from the Northern

dailwaymen's Union, which was eXpousing the cause of
the promotee stenographers, the decision on the question
of seniority of stenographers in Lucknow Division was

revised in favour of the promotees on extransous consi-
|

deratloms and contPary to the hltherto accepted norms

and runes of seniority. While reveg‘ing the earlier

dec1siop to assign higher seniority to direct recruits

I 1t wasearbitrarily decided to regularise the service of

the promotees prior t026;6:1980, that is, the date when
directly recruited candidates were posted in Lucknow
Division. A true copy of the letter dated 5.9.1983 from
the Headquarters Office, Baroda House, New Delhi, revising
the interse seniority list of stenographers.in the Lucknow
Division vis-a-vis direct recruits and promotees is filed

re No,6 to this writ petition.
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10, That on the basis of the aforesaid letter dated

De 9.1983 a notice was issued from the DlVlSional Office,
Northern Railway, Lucknow, dated 28. 9.1983. The

promot ee stenographers in the grade of Rse330-560 (&S)

in the Divisional Railway Manager Office, Lucknow, WeTe
assignew seniority.above the directly recruited steno=-
graphers, that is, the petitionerse A true copy of the
notice dated 28,9.1983 is filed as Annexure No.7 to this

writ petition.

11. . That the afofesaid order dated 5.9.1983 (Annexure
7% No.6) .has been passed under pressure from the Northern
dailwaymen s Union at the back of the petitioners. and
w1thout af?ordlng them any opportunity to represent
their aase by way of objections againgt reverting the
earlier decision regarding inter-se seniority of direct
recruits and the promoteese. The order was passed in an
under Wand manner through mig-representation of facts
and on totally extraneous considerations. Further in
order to circumvent the specific rule for détermining
o inter-se seniority of direct recruits and promotees

it has been suggested in the said order that the

services of the promotees may be regularised from a

day prior to 26.6,1980, that is, the date when directly
o recruited candidates were posted in Lucknow Division.
This is the most illegal and arbitrary method of deter-

miningiinter-se seniority and amounts to illegal favouri-

% Q?iﬂi§zsﬁf' tism to the promotees as against the direct recruits,
S |
e that is , the petitionerse
5 s |
P
6

126 That in furtherance of the aforesaid illegal

and undue favour shown to the promotees as against the
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direct recruits, that is, the petitioners, Sri S.S.H.
[

Rizvi w#s promoted to the next higher grade of Rse425-700
Weeefs 1142.1983 although at that time according to the
rules the petitioners were to be assigned seniority

over him. On the basis of the order dated 28.k. 1583
contaiqed in the notice (Amnexure No.5) in terms of the
printed sl.no. 1399 by wﬁich the directly recruited }
stenogﬁaphers will rank senior to the promotses Sri
Rizvi was reverted to his original post of stenographer
in the grade of Bw330-560 W.e.f. 28.4.1983 (AN). Despite
the orders of his reversion Sri Rizvi continues to
receiv; his salary in the promotion grade of Rse425-700,
This i#regularity is being continued due to under hand
pressu#e to show undue favour to promotees as against

|
the direct recruits so as to regularise the promotion
[

|
vy subse?uently.
| ;
13, ( That the petitioners seriously apprehends that
subse%uent vacancies in the next higher grade of steno- |
graph$rs will be filled from amongst the promoted steno-
S graph#rs, opposite parties 3 to 7, to the detriment of

the pétltioners.

\
|
|
\

1he f That aggrieved by the letter dated 5.9,1983 rover-

ting the earlier order regarding seniority of stenographers
| ' in tMe Lucknow Division and the notice dated 28.9.1983 on
?ég _i 4ﬁjli the bbsis thereof pPlacing the opposite parties ﬁ& 3to7
xéi;“97in§3§i aOOVq the petitioners in seniority and having no alterna-
“”tﬁiéfﬁfi; ; ’ tive efficacious remedy the petitioners have preferred

(:]/Jp this(writ petition on the following amongst other grounds:-
‘ |




GROUNDS

(4) Because the decision to assign seniority to the
. promotee stenographers above the directly
recruited stenographers is illegal, arbitrary

and discriminatory.

(B) Because undue favour is being shown to opposite
:parties 3 to 7 promotees as against the peti-
tioners direct recruits in violation of Article

16 of the Congtitution of India.

Wy (C) ' Because the decision contained in the letter
1 ‘dated 5.9.1983 is based on extraneous considera-

‘tions, mis-representation and undue pressurees

(D) | Because the said decision regarding seniority
| has been taken at the back of the petitioners
' in an under hand manner without affording them

| any opportunity whatsoever in violation of the

. principles of natural justicee

b ¢
(8) | Because undue favour is being shown to opposite
" | party no.3 inasmich as while he has been reverted
| in the grade of Bw330-560 W.e.f. 28.4.1983 salary
L for the higher post of stenographer in the grade
/fW 1708 142570 1s being paid to hin 1legaldys
1LQ{1W’// 5

PAAYER

WHEREFORE it is most respectfully prayed that

thiston'ble Court may be pleased to :-

J
i
\
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(i) issue a writ, direction or order in the nature

of certiorari quashing the notice dated 28.9.1983
(Annexure No.7) alongwith the letter dated
$.9.1983 (Anneicur‘e No.6);

| ‘

(ii) issue @ writ, direction or order in the nature
of mandamus commanding opposite parties 1 and 2
not to promote opposite parties 3 to 7 to the
next higher grade of stenographers on the
bagis of the aforesaid notice dated 28.9.1983

(Annexure No.7);

(iii) | issue a writ, direction or order in the nature
of mandamus commanding the opposite parties 1 & 2
to hold the petitioners as senior to opposite

- parties 3 to 7;
(iv) | issue such other writ, direction or order as
 deemed just and proper in the circumstances of

the case;

(v) award the costs of the writ petition to the

petitionerse

&a;dli~/«quzgkwwax

Dat ed Lucknow: (L.P. Shukla)
Advocate, .
November 77 , 1983 Counsel for the petitionerse
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IN THE HON'ELE HIGH COURT CF JUDICATURE AT t‘kLLA."lABAD

: SITTING AT LUGKNOW

Writ Petition No. of 1983

Arnold Hebello & another' eesscscones Petitioners
Versus

Union of India & others seececeseosee Opp. Parties

Annexure Nos1
NORTHERN RAILWAY

H,S. CHATTA :

D.0.No.752E/6-3/St eno. Dated June 21/23,1980.

My dear |Jagerwd, ‘

P B Fanedof Rlfud, Barvics Counission
Allahabade

A W T S O T

Further to Yog's D.0O. of even number dated

19.6.1980, I would request you to post empannelled
St enog;raphex‘s on this Division against future vacancies
of retirement which would take place in the months
mentioned below:-
Monthg Number of vacancies
August 1980 1
Sept ember 1980 1
October 1980 1
2e Therefore, I would request immediate posting of
one Stenographer who will be first accommodated against
a leave vacancy and later on against the retiring
employeese
Yours sincerely,
Sd/-

(HeSe Chatta)
Shri R.G. Jagarwal, :
Sr. Personnel Officer (rtP)
Northern Railway, i
Baroda House,

New Delhi

1e
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Writ Petition No.

Arnold Rebello & another

Union of
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P

N'ELE HIGH COUXT OF JUDICATURS AT ALLAHABAD
~ SITTING AT LUCKNOW |
of 1983

eessoecenee Petitioners

Versus

India & other’s eecscaceveay

Annexure No.2

Opp. Parties

No.752E/6-3/St ano(Loose)
General Manager(P),

Northern

NORTHERN RAILWAY

Divisional Office
Lucknow

Dated 27 March, 1982.

Railway,

Baroda House,

Nﬂ;w Dglhi:_

An

Sub:- Seniority of Stenographers Gr.330-560(&S)

-

on Lucknow Division. 4

objection has been raised by one of the recog-
ons regarding assignment of higher seniorit

to the directly recruited stenographers Gr.hs330-560(RS)

over and
wWere work
empanell
in this
It is re
in the 1i

matter be
the issuel

5

above the promotee quota stenographers who -

ing on adhoc basis for over 6 yvears and
subsequently in 1981. The factual position

gard is given below for your information.

quested that the case may kindly be examined

ght of the same 8nd necessary decision in the
communicated at an early date to finalise

senior most/suitable typists on the Division

were promoted as Stenographer Gr.Rs.330-560(%5) on

adhoc bas
on promot

Higher grade i.e. Bse425-700

poste

Wh
directly
were post
Hindi) on
anticipat
by the Di
anticipat
at the ti

is on different dates against the.vacancies
ion of the existin%mregular Stenographers to
R) against work charge

ile these adhoc arrangements were going on 3
recruited Stenographer in Gr.Rs330-560(13)

ed on Lucknow Division (2 English and one-
2646, 3046 and 4e7.80 respectively againgt

ed vacancies of Stenographers as indicated
vision to the HQRS. It may be stated that the
ed vacancies had not occurred on the Division
me of posting of these 3 Stenographerss

Th
however,
quota vac

directly recruited Stenographers were,
etained on the Division against promotee
cies as available at that timee
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The processing of the selection for filling ug
of the promotee guota vacancies was started in Feb.,80,
but the selection was only finaliged in the month of
October, 81 when the panel was declared comprising of
7 candidates, 2 of which belong to the Workshop Unit
and 5 of this Division including one stenc working

in Construction Division « The candidates of
this Dive. are the same Who were promoted locally as
mentioned in para 1 aboves

- |The contention of the Union is that the there
Were no vacancies in direct recruitment quota for the
St enographers who were postad by the HQRS ag indicated
in para 3 above and that the selection for promotee
uota Stenographers had téken long time for finalisation.
ad the selection been finalised in due time the
promotee quota stenographers would have been empanelled
and promoted on regular basis earlier than the directly
recruited candidates posts on the Division.

It has also been contended by the Union that

as no post of Hindi Stencgrapher on the Division

such posting of Hindi Stenographer was irregulars
connection it may be stated that the post of
aphers on the Division are not specifically

ed for Hindi or English Stenographer and as such

nt ention would perhaps not hold good and that

I Hindi Stenographer against the vacancies of

stenographers on the Diw. may not be regarded as

are .

The directly recruited stenographers who were
elled earlier than the promotce quota stenographers
e posted on the Division when there was no

of DRQuota before their regularisation/
ment are required to be given seniority over

per extfant order regarding assignment of
ty. This is what has been objected by the Union
eference is therefore, being made to your office
eciding the issue of seniority of directly recruited
ed stenographers, empanelled and posted earlier
s the locally promoted stenographers (against

e quota) who were promoted on adhoc basis earlier
em, ‘but -were empanelled subsequent to their

o Issue may kindly be examined and this office
of the decision, so that the case of respective
ty is decided accordingly.

The relevant records of service of the concerned
re indicated in the enclosed statemente

Sd/- Illegible
for Divl. Rly. Manager
DA:-One Statement. - Lucknow.
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Service partlcular of Stenographers working on this DJVlSlon in
Grade Rse 30-560 (ﬁa).
i ____________________
8l. Name Datejof Date of Substantive Grade Date from Date of
No. birth appoint- capacity which empanel-
| ment working ment .
on adhoce
bagis
as steno
i | 1 2 3 A 5 6 7 8
S/shri
1.5.83.H.Rizvi 8.8.}5 194757 Sr.Typist 330560 §{9é7g to 29.8.81
1 200 0
30.3.79 to
‘ till date
ZQSOKDShaPIna 10701}0 1603063 Typis‘c 260-L|.OO 11.1207%0 29.8081
till date
pa. M.s.nwivedi1.7.pz 8,960 % n 1.8.75 to 29.8.81
1010077 to
‘ till date
‘ LK.N,Srivas- 1.5.42 22.1.65 M " 1717k to 29.3.81
gty : : till date
A S.Smb.Deepa 9011#59 2606-80 Stano 330-560 Nil 9¢5.80
Awatraméni | (Eng. |
6.A Rubellow 31.1»55 30,6080 ®*  ® Nil 945480
7.5mb. Namita 3. 12.;7 be7+80 Steno M Nil 1245480
Malhotra | (Hindi)
: N.Be = Item‘No.1 to 4 against promotee quota
AL and 5 to 7 direct recruitee from Railway Service

Comision.

|
N i S L
|
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IN THE HON'HLE HIGH COUAT OF JUDLCATUAR AT ALLAHABAD
| SITTING AT LUCKNOW
| Writ Petition No. of 1983

|

Arnolci Rebello & another esesececess Petitioners
% Versus
|

Union of India & emothers esscesescee Opp. FParties

Annexure No

|

I understand that promotion orders of Shri S.8.
izvi junior to me have been issued ignoring my

On speaking to the D.P.0, I was further
ed that the seniority list issued by the
ionsl Office is incorrect inasmuch as 1 have been
junior to the staff promoted after I have joined
ivision. This is against the laid down rules
eciding inter-se seniority between directly
ited stenographers and promotee stenographerss

|
| The seniority list was not circulated as a result

I waﬁlnot aware of the changes made and hence did not

appeal against the incorrect seniority earliers

J
. My seniority may kindly be corredted and I

be promoted against the vacancy as per my senioritye
|
|
|
; Yours faithfully,

|
| 8d/- A. Rebello
Dated 1502.1983 (Arnold Rebello)
} -St@no to DoioMQ
DIR.M. OffiCe,
Lucknow,

Thanking you,
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: IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD
' . SITTING AT LUCKNOW ' “
Writ Petition No. of 1983

Arnold i’iieballo % anothel  Seseis : Petitioners
| Versus

Union Of‘India & Other‘S seoononnoo e Oppo Par‘tie_s

Annexure No, 4

Northern Railway

ﬁeadauarters office
Baroda House,
NQW Dalhio

No.7528/471/60(Biid) Dt. 24e3.1983

The Divl. Railway Manager,
Northern Railway
Lucknow, |

| Sub: Seniority of stenographers grade
| . Bse330-560(2S) on Lucknow Divn.

35 ' Refi- Your office letter Noa752E/6-3/Steno
; (Loose) dated 27.3.82 and 11.3.83.

s e L )

The seniority of directly recruited and promotee
stenographers grade Bs,330-560(i8) on your diwion

may be assigned according to the-rules contained

in P.Serial No.1399, If, however, there is any

; specificipoint of doubt, a reference may be made
) ?q; for clarification with definite recommendation of
/R’y your division.

Sd/- Illegible
(S.Hs Tekchandani)
for General Manager (F)

5 Copy to téhe APO(U) in ref. to his note N‘o.%‘lE/‘IOE?/‘H/
(\/(/&ﬂ 82/»*“@“11}/};}-0“5.011 dated 30014-.820 :
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Serial No.1399 - Circular No.831-E/25-III(Eiv),
dated 11,12.1961. il

Sub: Determination of seniority of non-gazetted staff-
- Direct recruits vis-a-vis Departmental promotees.

An extract of para 1 of Railway Board's letter
No.BE(NG)6O0R6/2, dated 16.11.1961 is reproduced below for
information and guidance:=-

‘ he Board have had under consideration the
et | estion of laying down a uniform basis for
termining relative seniority of non-
gazetted staff in posts which are partially
filled by direct recruitment and partially
by promotion of staff from different cate- ¢
gories e.ge Guards Grade 'C' and similar other
s categories in initial recruitment or inter-
mediate grades. It has been decided that
the criterion for determination of seniority
should be the date of promotion in the case
of the promotee and the date of joining the
rking post in the case of a direct recruit
subject to the condition that inter-se
,( seniority of promotees and direct recruits
‘ respectively is not disturbed. In cases
where the promotees and the direct recruits
happen to join the working posts on the one
and the same date the promotees and the
direct recruits should be put in alternate
positions subject to the condition that
the inter-se seniority of the two categories
a

el lready assigned is not disturbed."

/- (ONER B, 2 It is further clarified that in cases where
//%&” grP e promotees and direct recruits happen to join the
[ FERL B O working posts on one and the same date, their senio-
{af il = rity should be reckoned in the manner indicated in
PO i iy L[ . the manner indicated in the concluding sentence of
B et Z)D“ para 1 of Board's letter ibid, a promotee being
T B placed above a direct recruit and so on in alternate
o i?f’ﬂ;@%?J’ position.

% ) el AN s

s {..ﬁﬁ‘ ;o X 2 F
\b;“"t, AL“E;;%
R e
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IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD
" SITTING AT LUCKNOW
Writ Petition No. of 1983
Arnold Rebello & another S Petitioners
Versus ‘
a4 Union of| India'& others esesesvcccss Oppe Parties
Annexure NosJ
Divigional Office,
N.&ly. Lucknow
NoT1CE ;
No.752/6-3/Steno(Loose) April -28th 1983.
’1\ : Sub: Seniority of stenographers.
In terms of Printed Serial No.1399 it has been
decided that direct recruited stenographers will rank
S -
senior to stenographers empanelled against promotee
quota in the year 1981. Their names will be below the
A ﬁ * direct recruits in the seniority list.
“ Al /L/ This has the approval of ADRM(CP),
i ‘, % Ll #
S
: /,27-51,‘(,_&@;,;) 8d/- Tllegible _
G T AR for Divisional Railway Manager,
Lucknow,
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IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD
STTTING AT LUCKNOW

Writ Petition Nos of 1983
Arnold Rebello & another seeesecesns FPetitioners
Versus
Union Of India & Oth%?l‘s stooccacess C‘}}p. Pax’ties

Annexure No.b

g -

NOATHEAN RAILWAY

Headquarters Uffice
Baroda House
N aw Delhi.

No.724-5/471/60/Fiid.  Dated September 5, 1983.

The Divisional Railway Manager,
Northern Railway,
Lucknowe

Subs= Seniority Qf‘StenogPaphers grade
Rse330-560(RS) Lucknow Divisione

Ref:-Your office letter No. 752-E/6=3/St eno/L

The case has been re-cxamined in this office on
receipt of representation from Northern Railway Men's
Union. It is noticed that a selection for the post-
of Stenographer grade Rse330-560(RS) was conducted on
Lucknow Division, During 1977. -No-selection Was,
therefore, conducted for a period of about 3 yeals,
although the staff has Dbeen working on adhoc basis.
selection was, however, initiated in February, 1980
and the result was announced on 29.8.,1981 after a
period of more than 1% yearse

2o It is further noticed that from 1975 to 1981,

g8 vacancies of Stenographer grade Rse330-560(18) eccurred
on Lucknow Division, out of which two vacancies Went

e B il

to the direct recruitment quota and these were filled
up by Tnt er-Division/Railway transfers of twWwo employees,

thug leaving no vacancy against The direct recruitment
quota. Three candidates, selected through failway
Service Commission, were appointed on Lucknow Division
on 26¢6+1980, 30.6,1980 and Le7.1980, although there
|were ho vacancies, aggigst,phg direct recruitment
{yggggpies.N*IﬁwﬁﬁﬁMﬁéginning the Accounts passed thelr
Wages provisionally and kept the same against objec-
tionable items. These 3 candidates were adjusted against
the promotee quota vacancies, which was irregulare

 — b




-l

\

. In view of the above position, it has been
decided that the reasons for not holding selection for
a period of 3 years and for delay of about 1% year in
finalising the selection initiated in February 1980
mey be gone into and the services of the promotees may
be -regularised from a day prior to 264641980 i.e. the
date when directly recruited candidates were posted on
Lucknow Divisione. ;

Sd/- Illegible

509483
(P, T THIRUV )
for General Manager.
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IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD
. SITTING AT LUCKNOW ‘ ;

fWrit Petition No. of 1983
Amold deebello &3 anothel‘ 0b e s 000 OECEC e Petitioners
|
Versus

UUion q“.)f India & Others eeevccses s 00 Oppo Par"bies

| Annexure No,7
NOZTHEAN RAILWAY

No.752E/6-3/5t eno(Loose) divisional Office
‘ i ; : Lucknow

Septo 28, 19830
501 1CHE

| The undernoted stenographers grade Rse330-560(iS)
D.R.M;Office/LKO who were promoted against promotee- .
quota have been assigned seniority above the directly
recruited Stenographers Grade Rs330-560(RS) viz. Snt.
Deepa| Awatramani, Sri A, Rebellow and Smt. Namita
MalhoLra:-

| 1e Sri S.8.H, Rigvi )
| 2. Sri S,K., Sharma )DIM Office, Lucknow
- 3e Sri M.S. Dwivedi

| 4o Sri R.K. Sinha . Under SEN Const/LKO
- 5« Sri K.N, Srivastava, DM Office, Lucknowe

(Authority: GM(P)NILS letter No.724-E/471/60/Fiid
e dte 5¢9.1583)

|

| Sd/~ Illegible

| Sre Divl.Personnel Officer,
| Lucknow,

Copy{to :

724-E/471/60/Fiid dt, 5,9.83

2. SEN/Construction LKO

J
M(FPINDLS for informat i i 3
§Lf 1 formation in reference to his letter

3+ S/Sri S.S.HeRizvi, S.K.Sharma, M.S.Dwivedi, R.K.Sinha,
KLN.Srivastava, Smt. Deppa Awatramani, Sri A. Robellow |

& Smt. Namita Malhotra in office for information.

Lo HFA, DRM Office, LKO.




IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD
' SITTING AT LUCKNOW '

Affidavit
In
Writ Petition No. of 1983
AmOldJ Rebello & anothel‘ P Y PR Petitioners
' Versus

Union Of India & others essecceccsscecsoe Oppo Parties

AEF1DAVIT

I, Arnold Rebello, aged 29 years, son of Sri
George Rebello, resident of House No,III-35=C, Northern
Railway Hospital Road, Charbagh, Lucknow, do hereby

Ve solemdly affirm and state on oath as under :=-
1e That the deponent is petitioner No.1 in the
S SONER Fo,, | ;
(S pm O above wrirt petition and as such is fully conversant
"fv “'-7 A w\ \ ‘
il i) A g ‘
*[E ,é_% % b with "phe facts of the cases The deponent has been
‘ /: gy duly instructed by petitioner no.2 to file thisg
. {‘»" ¢ i C v/ ‘ ; |
o 2L //fl{w’ affidavit.

R,

Cﬁ / Re r That the deponent has read the accompanying
writ petition along with the annexures, the contents of

which he has fully understood.

S That ﬁhe contents of paragraphs 1 to 13 of

L




Suldicpa { &,

Qé//ﬁ/o

o)
D

i
Lo \}

the writ petition are true to my own knowledges
|

L That Amnexure Nose 1 to 7 to the writ petition
are the true copies duly compared from their duplicates
and originals.
o a
Dated Lucknow: Deponent e
November 27 5 1983 v
Verification
I, the above-named deponent, do verify that
the contents of paragraphs 1 to 4 of this affidavit
are true to my own knowledge. No part of it is false
and nbthing material has been concealeds So help me
Godo |
O
Dated Lucknow: Deponent.
NOVember 27, 1983. ‘
I identify the above-named deponent
who has sigZifl:ifore mee
s o A g Furit
| z (bffd%ant Ce
Soleinnly affirmed before me on 27~ §3
ot 3700 azmm /p.m. by Sri Armold Rebello
theideponent who is identified by
sri|L - P-Shokla
SEerk—tmr—STi-
Advocate, High Court, Allahabad.
I have satisfied myself by examining the deponent
that he understands the contents of this affidavit

which have been read out and explained by mee




)

~ G/ \,} o) )_‘

hy The “Hom /Z, (,\ ij’/‘ Cort ef \C(‘( CQ‘JLL'I;& 7 /Jé("&/tﬁz':‘ ol

7‘ Ltt/:)[a @A\ 1) qﬁ{q A
6\
P

9 FEEA AR < h

Lokl C 1 SN G ) *
Wew i of /wé\ﬁou) % a P— Hl a*raa;"q‘

‘ 1 i, G e ' g{q’iﬁé'
o Ny vold Rebells & tnethé ?ﬂﬁ (gTd)
’ qqTH
Usion ef ;})'w(‘zia = L'F'V//“'” Slﬁ{aﬂﬁ G ®)

o gEEAl  ®A T WA ae e g
TR o gFgw # IO TR E A
[_ P4 1)(‘ /\/a g l{'@,’éﬁ%? F@Eﬂ
C =260 Moty 'ni?/?'»fﬁ L ol 7% m
1 HUAT FHIQ FgF FWF 9@G (GFW) FWaAT § AW
L[| @ 3a § oW AERAT A a9 AERT @ s 5
r_ | ode g 3 e @ SEtdl @ g a A e

F1E Fw qIfEE & ar @E A Lewd e | foead
8 FAE B AT IGTA FA A GIGART AV gFAS
a1 a9 JNF T FAUA gwd I E gAR a1 sew
geIee @ IS FL SR A8F F AT TIIAT IS
o 1 FS T FAT A A1 gAW A faug (whFwE) @

zifee f2ar ¥9ar 99 91 gPI GBAIRL-3ad (IWREA)

iz & @3 91 99 faasa #2 - aFi9 RERT 50 &7

78 T2 FEAE EAF GIAT FWNFW T AW RO A
; \ gz it @FR WA § & ¥ g e wd @ e
F9 ER F ATA G FW IITAT TR O

are qaﬁ%ﬁ teee-sesssssscssns

ATH GGG e
0 gq;g'q]- 88 ssssssnsssErEEe

e @\?\ M/i; oF A ﬁi faa® Qﬁﬁm AREI z%.eﬁ- fesw-
‘ A @ Af e @ A @ SRISY g ARSEAAT
r / @/ﬂ fm Fm & SW@ ® SN §AT W FA I
Q‘wk“ : QHRNI} D Ravcus .‘.. .;_.!y\p}_»},:
' b s (:D&FA memtrmvﬂ
r S~ (TETTE)GFE!'} T ik




IN THE

Arnold

HON'ELE HIGH COURT OF JUDICATURRE AT ALLAHABAD
ot SIITING AT LUCKNO gé){ e
* Galls Application No. /? of 1983

In Q g
Writ Petition "No.é}/ of 1983

Rebello & another sesesese. Petitioners/Applicants

Versus

Union of India & anot-hel’ ss0000 08 Upposit.e Pal'bies

as und

Stay Application

The applicants most respectfully beg to submit

L -

That for the facts and circumstances stated in

the accompanying writ petition it is most respectfully

prayed

that this Hon’ble Court may be pleased to stay

the op?ratlon of the notlce dated 28.9.1983 (Annexure

NO.? tc
dated !

pending

» the writ petition) on the basis of the letter
5¢9.1983 (Annexure No.6 to the writ petltion)
A disposai of thig writ petitlon.

¢@4%jil\;;afkﬁfﬁﬁfﬁ*~4ﬁ

Dated Lucknow: (L.P. Shukla)

Hec e,

: -Advocate, -
$ 1983.
Lt
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IN THE H?N'BLE HIGH COULT OF JUDICATU«R AT ALL AHABAD

|
T TT M

TTING AT LUCKNOW

Writ Fetition No. 6425 of 1983
Ar’nOld d?bﬁllO & anot heP e0000 0000000000 Petition@fs
| Versus

Union of |[India & others .e.seseesseecss Opposite Parties

Affidavit of service on opposite parties

D s L o T ——

I, Arnold iebello, aged 29 years, son of Sri

|
George debello, resident of House No.III-35-C, Northern
failway qosplt al doad, Charbagh, Lucknow, do hereby

solemnly affirm and state on oath as under :-

1o That the deponent is the pstitioner No.1 in
the above writ petition and is fully conversant with

the facts deposed to herein.

e That in the above writ petition this Hon'ble
Court was| pleased to direct that service on opposite

arties be effected personally and an affidavit of

service be filed,

3. TLat the deponent served the notices of the

above wriF petition on the Divisional tailway Manager,
Bz “Qot

nr .
Northern Railway, Hazratganj, Lucknow, opposite party no.2
3

on 6.12.1?83. Opposite parties 3 to 7 refused to accept

notices from the deponent when he went to Serves thin su

Yecember 7 and 8, 1983. Notice to opposite party no. 1




| oy |
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i
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L
S \

§
hag been| sent by the deponent through registered post on
8412.1983 as the deponent was unable to go to Delhi and
serve the notice personally. Postal receipt No. 4962
dated 8.12,1983 issued from GPO, Lucknow, is filed as

a Annexure Noe8 to this affidavit.
b, That the notices alongwith duplicates refused

. by opposite parties 3 to 7 are being returned herewith.

S10

Dated Lucknow: Deponent »

December|9, 1983,

Verification ‘
A I, the above-named deponent, do verify that

the contents of paragraphs 1 to 4 of this affidavit are
true to my own knowledge. No part of it is false and

nothing material has been concealed. So help me God.
(o

Dated Lugknow: Deponent ,
December |9, 1983,

1 1danttfy the above named deponant
who has signed before me.

Ko lelupo Aty

VOCut
L{If”%§i<%iA  Solemnly |affirmed before me on 9,12,1983
Qﬁif{(}WA“gv)VgR‘v at (o' & a.m. /ggm. by Bri Brnold Rebello
ir:igi x:?ﬁmw the deponent who is identified by

Date ?%cQgr& o | E:K‘&Q( kﬁa//ﬁu}

% 4008 vaw vaves nog

Advocate,| High Court, Allahabad,

I have satisfied myself by examining the deponent
that he understands the contents of thisg affidavit
which have been read out and explained by me.
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‘N THR hfbrwm* HTGH COURT OF JUDICATUARE AT ALLAHAEAD

SITTING AT LUCKNOW

Writ Petition No. 6425 of 1983

AI'I’IO].d -:ﬂebEllO &.« anot}l"r’ tecec 000060 Fﬂtition ers

Versus

union Oﬂ India & Otflef's S0 EN OB 6 E OO CPPOSit,P lﬁftleS

‘ Annexure No.8
.ﬁm gl NOT INSURED F4I%|No.
wa o % [THT ¥ {§ Yo ,g;, %..2
,/{‘ " &moum of Smmps affixed | R, \)\ ?\ :l,‘_‘“ el AN
q@ CEEG oo eeeooremipe M«\ S fym CALL:] “fé‘
Recelved a Regi td‘%{: srvere . R P '}‘Il)nafb Smn}ﬁ
QR QX ©F AT NG o L F ;"'f‘ /.,'
%andto R ....‘.v..\u... eavere .g‘ \f

(\\ m\v\m &
\\&\\W\Slgnature ofmg;%a’ (};(b/((u/g % /lfz/

1.‘*;‘“:1‘ OMMI ";"\ER
High Court. 4/iahabad

“,; l § &5:1}*: now, beach
/ . ‘{ : i“ %] ?5/1 J/C\‘ enus Se00” og0 2000 ¢ 0¢

Dats < o «,j;: [R: ?3
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NR. VAKALATNAMA

|
‘ § | ™ p . PP - . . i . R /
I:f:l):: C’i?;}t'“.)fb o H&b ble Hugh Cevnt g‘i, Juie sl e ot Allodunbech )

Lemnsug- 1 wbllv e uved
‘\IU’LLC K,ngr’\&u. NO 6L4as d@i» 1‘1%3 {aimaat
: i Plaintiff— : ‘)‘._.__— ¥
She Avnedd Rebello | Dakiieat : Appollont
| f P¢t1tloneT
| ? Versus
| i 2 __ Dofendent- Reapondent
‘ } AEe U 9.4 O (A P ————. - 5 9
| st aV¥ dﬂ_ JAblow QL&(?%‘ (g AE Tl iz F‘? TLD*Q

: )
"' The President of India de hereby &pb{‘slul and gutherise Shri. S-LQLCkY’\'QULLt‘ ‘llkkk& & L""w‘(&b

,,,,,,,,,

»K‘ Rendl, Madiama ix?i&luu}& e, REVVY ZVE 7\ DTS
i appear, act, meply, plead i and proseoute the above described suit/appsal/proceedings on behalf of the
‘ Union of India to file and take back doinment; to accept processes of the Court, to appoint and ‘instruck
‘ Counsal, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the
; abovo dgscribed wm/appmi/;wm ffd‘r!gw and to do ell things incidental to such appearing, acting, applying
Pleading and prosecuting for the Union of Thdia SUBJECT NEVERTHELESS to the condition thai umless express
authority in that behalf has ote«mu»l J hem ybtained from the sppropriate Officer of the Government of Indi, the
gaid uaunsel/ﬁflvucatu’mcadevF any 1‘,”,{51 Advocate or Pleader ap,)um?i‘d pu him shall noft withdraw OF
withdraw from or abandon wholly oF| partly the suit/appea
; defendants/respondents/appellant/plaintifi/opposite ) il
‘ whereby the euit /appeal/procesding ‘ fa.djust‘ed or refer all or any matter or matters ﬁ‘zl“..mf; or
in dispute therein to arbitration PROVI onal circumstances whm‘- there i3 not sufficient time to
imult such appropriats Officer of the Guvrwmm of sad;ﬂ and an omissic
dnilinitely prejudicial to the intevest of the G Government of India and said “lwdw/Ad‘ ocats m( Counsel may enter
i Mo o any agreament, settlement or com omm% whereby the suit/appsal/proceeding is/are whelly er partly adjusted

* 4

aljolaim/defence/proceedings against all or any
parties or enter into any agreement, settloment, or COMpPromisy

or compromise would be

i and in every such ease the said Counsel/Advpeate/Pleader shall rocord and. eommunicate forthwith to the officer
ﬂ the speelal reasons for ontering into the ;zzlt‘éf:m‘;\.'zf. settloment or compromise.
\ : : é
iy eat QO D e U= /O ¢ 12 /
The Presidont horeby agroes to vzztié\{ all acts done by the aforesaid ;\,!'x!'a.QLV:L?L&w(‘L*LLat»..\eQ"LnL,@a J

Adwveca i,
B

‘ in pursunce of this authority. 1

1 : IN WITNESS WHEREOF these|presents are duly exesuted for and on beha

{
111

b bl dilathe, B TR s e 19
|

o
f
k

of the President of

|
| ACCE PTED

| /(I 177

| Pated... % v [ » 198 §: o ;
G R R T TTRNS . \(§\D’>HARTH VERMA) +vevvnies R
et | ADVOCATE Designation of the Executive Officer
| A4 ( S nel veed
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNOW

C.M, application No.éé%:jzzgi;) of 1984

In Re.
Writ Petition No. 6425 of 1983

Arnold Robello & another ....... Petitioners/applicants
Versus

Union of India & others ....... Opposite parties

Stay application

The applicants most respectfully beg to submit

as under :-

That for the facts and circumstances stated
inthe writ petition and the accompanying affidavit it
is most respectfully prayed that promotions of opposite
parties 3 to 7 in vacancies in the next higher grade
of stenographers in the scale of Bs 425-700 be stayed
pending disposal of the writ petition,

e
Gé (L.P. Shukla)

Advocate,
January 12, 1984, Counsel for the applicants.

Dated Lucknow:
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~

A
Pl

: 7
B

to take notices

3. ' That the revision of seniority due to undue
pressure from the Northern Railway Men's Union was
arbitrary and malafide in violation of’the fundamental
principle of selection and the rule of determining
seniority as laid down by the Railway Board's Circular
filed as Annexure No.4 to the writ petition; This

was brought to the notice of the General Manager
(Personnel), Northern Railway, Baroda House, New

Delhi by the letter of the Divisional Railway Manager,
Lucknow, dated 11.11.1983. It was further pointed

out inthe said letter that aﬁch issues have already
been dealt with by the Railway Ministry in consultation
with the Home Ministry and the Law Ministry and they
have given the directives that the date of the panel
should be the date when it is finally announced and

no other date can be given. In these circumstances

it was requested that the General Manager(Personnel)
should reconsider his decision to regularise the

promot ee stenographers with retrospective effect ,

that is, w.e.fe a day prior to 2§;§:1980' In reply

to the aforesaid letter dated 11.,11,1983 Sri N.N.S.
Rana for the General Manager (Personnel) without apply-
ing his mind to the points raised in the letter of the
Divisional Railway Manager dated 11+11.1983 has asked
foo the implementation of the order contained in letler
dated 5.9.1983 filed as Annexure No.6 to the writ
petition. A true copy of the letter dated 11.11.1983
from the Divisional Railway Manager to the General

Manager (Personnel) is filed as Annexure No.8 to this

|
i




e (/\/L A

affidavit and the reply from the office of the General
Manager'dPersonnel) dated 9.1.1984 is filed as Annexure
No.S to éhls affidav1t.
(Do |
o ° Dated Lucknow: Deponent.
January 12, 1984.

Verification ‘

I, the above-named deponent, do verify that
the contents of paragraphs 1 to 3 of this affidavit are
true to hy own knowledge. No part of it is false and

|
1’ nothing material has been concealed. So help me God.
| C,P,_iw
Dated Lucknow: Deponent.
January 12, 19%8k.
[

4 I identify the above-named deponent
| who has signed before me.

r | N0 -~ g Hom s
: : N A ) e G
\Mm Kamia?e.

Solemnly affirmed before me on 12.1.1984
at 84 | ' aem./pems by Sri Arnold Hobsllo
A the dep?nent who ig identified by
gai L. p. Shuk Lo
93E£EE¥¢=3ri
Advocate, High Court, Allahabad.
I have satisfied myself by examining the deponent
that he understands the contents of this affidavit

which have been read out and explained by me.

,1§?f  “y: HQA;\ | Ekih&{%ﬁaéeaéj

s i, 5 |
C gmsis N, % DATH (. umisSIONER
i . ?-T-%‘"““*‘:" 4 -k dQ:;‘} ‘ Hip 1 COLUS LA 3‘\:15?‘:,'4.,2
o ’(" sl 4.;;'//’ i Lucknow, Bench
e 8’( v 7 N
W ~fﬁ§> b dng;U sos v o0
\tx‘ ~U ?J/:_»';—ly.: Z U ILL ,'Q / E})
Rl Sl
|

|
N |
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IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD
. SITTING AT LUCKNOW '

Writ Petition No. 6425 of 1983
Arnold Robello & another sesesessss Petitioners
=] Versus

Union of%India & otherS seveeecsccsses Opp. Partiegs

Annexure No,.3

Northern Railway

No.7528/6-3/Steno(Loose) Divisional Office
‘ Lucknowe
Dt., 11th Novr.1983

The General Manager(P),
Northern Railway,
Baroda House, |

New Dth;

| Sub: Seniority of Stenographers grade
| Rse330-560 (iS) Lucknow Division.

' Ref: Your office letter No.724-E/471/60/Eiid ;
| dated 5th Septr. 1983.

j The panel of Stenographers in Gre330-560(s)
after holding written test and viva voce etc. was
declaredion 29.8.81. In terms of para 3 of your office
letter uéder reference, these stenographers are required
to be regularised w.e.fs a day prior to 26,6,1980 viz.
the dateﬁwhen the directly recruited candidates had

joined on this Division.

Re | This decision violates the fundamental
principle of the selections and it is not possible to
give anyidate of panel earlier than the date of decla-
ration of the panel itself. In fact, such issues have
already ﬁeen dealt with by the Railway Ministry in

consultation with the Home Ministry and Law Ministry and




vﬁ ;%

e
K A

G .\Q.\
‘\\J \

> they have given the diredtives that the date of the
panel should be the date when it is finally announced

and no other date can be given.

3. You are, therefore, requested to kindly
reconsider your decision to regularise the promotee
stenographers with effect from a day prior to 26.6.80,
However, in view of the fact that the delay in holding
the selection was administrative as also posting of
direct recruits was against the promotee vacanciesy
. in absence of any direct recruitment vacancies, the
§ (:?::ﬁﬁg— directly recruited stenographers have been assigned

seniority below the promotee stenographers of the panel.

Sd/- Illegible
11.11.83
(Ss Dharni)
for Divisional Railway Manager/N.ily.,
Lucknowe




IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
‘ SITTING AT LUCKNOW

Writ Petition No. 6425 of 1983
Arnold Robello & another Sdedniies Petitioners
Versus

N Union of India & othel'®m .ocivivicvonve Oppe Parties

Annexure No.9

Northern Railway

Headquarters Office
Baroda House
New Delhi,

{ No. 572B/471/60 EI1D Dated 9.1.1984
' The Divl. Railway Manager, i

Northern Railway
Lucknow,

e

Sub: Senioritg of btenographers grade
Rs¢330-560(RS) Lucknow Division,

Ref: Your office letter No.752 E/6-3/Steno
N (Loose) dated 11.11.983.

The case was decided keeping all the aspects
. in view, The orders contained in this office letter

4 of even number dated 5.,9,1983 may be implemented.

p—

Sd/- Illegible

9/1
[~ ;i ‘ (N.N.S. Rana)
[ = ) oR | for General Manager (F).
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In the|Hon'ble High Court of Judicature at Allahabad,

Lucknow bench, Lucknow.

YO ﬁ%#??? of

P

Civil Misc. Application No, 1964,

*

I ros

e oS g SR A LA O ¥od Q0N 0
Brit Petition No,06425 of 19383, \»

A

~

\
£«
iy LA
» L' eese & (E'LJ» cioners
T 3 ? Fhaas g e
“YN1ion gt lnalia an oOtners, ¥ eSS )oposite P2XL1lEeSe
. R
e T y
B PARTY NOJT

' This application on

i0.1 and 2 most respectfully states that :=

i
Iy

(2]
L
ct
D
&
£
e
45)
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in the accompanying counter affi

most respectfully pray that in of justice,
B .3 o ;' | -L P TR 1 Moty ; oy ooy l"’\ e b 0 b ~ 3 e Rt ‘
this Hontble Court may be pleased to vacate its stay

( order passed on 24.1,.1984, 1

Lucknow, dated (

[0"* ‘ O o gl' ( o

Counsel for opposite party
No. 1 and 2.
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AFFIDAVIT 4

‘ |
| " =g ;
| ;,br %
| e P P
| 55 b
| :
n the %on'ble High Court of Judicature at Allahabad,
| Lucknow Bench, Lucknow.
|
| / o ~ S o
| irit Petition No. 6425 of 1983.
|
‘ Versus
Jnion 1er's «es Opposite parties.

‘: -
-
|
‘ -
|
[
\T3 re DADT
: VUL i O Yl il LD
. s B s SR e O AL L

LGt éﬂ’ P
about 75 (es=s)vears,

/«/%? =
(eatrerls-name) ,

1 Off

ni ice

-

®

nresgitly working as T |
y

Jivisional

+hao

LIRS

(disghhation) in th e of. Railway 1

do hereby |

Railway, Hazratganj, Lucknow,

|
statel and affirm on oath as under ¢- {

The deponent

| P ! L T L
Assegtant Personnel Officer in t office of the Uivisgi=
|
F ; ;
onal [Railway Manager, Hazratganj,
i
Lucknow and is duly tent to file

L1 ‘ ~ " Lo d~xr7 4 ~ Ina 14+ ~ a1t a mnarty 2
tNlg counter arrT 1gaavit on ehalf of opposite parl) A
|
-1 S PR frcsi y e SR L e 3 = i~ F
an ﬁ. The deponent has read and uncerstooc 1e Writ
1
‘ % B S SR R B A
d 5 ec-well conversant ith Tne tacts 200 S ¢

|
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:‘r" : the writ petition, which, from the point of view of (the

deponent, are very necessary for the proper adjudi-

cation of the above mentioned writ petition.

(a) That according to the Railway Board's
_2mh instructions contained in the Printed Serial No.6181,
the postts of Stenographers Grade Ps.330-560 (Revised

Scale, hereinafter ref erred as RS) is to be filled
9

in the manner given below=-

Out of the total vacancies,

n
l-l
}.—l
l—l
¢

(i) 50% of the posts are to be fi f rom

amongst typists;
1

(ii)  25% of the posts are to be filled from

l : : ., office clerks,

(1ii])  And the remaining 256 of the posts are to
be filled by the direct recruits after

selection from the Railway Service Commission.

The posts mentioned at item No.(i) and (Ii)

above constitute 758*Promotees'uota™ while those at

jtem Nol.{(1iii) constitute 25% "Direct Recruits'Quota"..

The petitioner No.1 and 2 belong to the
"Direct| Recruits' Quota®™ which comprises of 25% of

the total vacancies.

(H) = That the vacancies occdring in different

years in Lucknow Uiviision are given as under :-

Y earq : ﬁ Number of vacancies
1975 2
1978 1
1979 ; 1
1980 3
f/,w 4 | dog 1
jf«*” Tétall number of Vvacancies 8




)

(f

ref erre
were to
25% of

il
<uol,a‘

Quota®

That in terms of Printed Serial No.6181 x
d to above, 75% of these posts i.e. 6 posts
go to "Promotees' Quota" while the remaining

these posts were to go to "Direct Recruits

i.e. 2 posts..

As against 2 posts of

Sarva Sri M.R.Dogra(appointed on 21.11.75) and

D.C. Trivedi (appointed on 7.7.76) are already

working

, which means that the "Direct Recruits'Quota™

has alrpady been filled up.

i 1

followl

Grade Pd.330-660 (RS)

) As against "Promotees' Wuota", the
ng persons were working in the Stenographer

pending selection &=

®

w

Opposite parties No.3 to 7 in seriatum )

me Date of promotion/appointment
rva Sri as Stenographer Grade Rs,330-
560 (RS) against leave
vacancies.

N o

30.3.79

l_h

“‘h‘:o le {l YA'S

K. Sharma 11¢12: 10

5¢ Dwi vedi 0340, T7

KeS3inha 17:08.75

T

}J.'i-I‘in-)S'tava 17QO1074

e e el Al Rt

No.3 to

of Sten

o e

All the above mentioned opposite parties
7 were promoted against the leave /promotion

higher grade vacancies falling in the

"Promotees' Quota".

time when the petitioners No.1 and 2 were appointed

From the above averments it is clear that at the




j—







\

‘ o

} & : stenogrdphers , it revealed that the physical vacancies
which were due to occur on account of retirement of
three warking stenographers were to go to the

mromotee quota, there being not a single vacancy of

direct recruitment quota.

<« ,

g Dy ' That the contents of paragraph 4 of the
writ petition are denied. It is most respectfully

submitted‘that the petitioners were initially posted

against|the vacancies available on 30.6.80 and

26.6.80| respectively, could not be confirmed on any

regular|post of stanographers as yet as the same are

&
+ . . o i
O e not at all available against the direct recruitment ,
ALY
&5
”?% & quota. |The vacancies occurring due to retirement of

two stehographers, namely Sarva Sri S.N. Bose and

P. Srivastava happened to be against promotees'’

ihe

quota.

Te That the contents of paragraph 5 of the

writ peftition are admitted.

‘f‘"\

8. That the contents of the paragraph 6 of

the wrif petition, as stated, are denied. It is most
respectfullytsubmitted that, as a matter of. fact,
making p ref erence vide letter No.752-E/6-3/5teno(Loose)
dated 27.3.82, a copy of which is Annexure No.2 to

the writ petition) written by the Divisional Railway
lManagen, Northern Railway, Lucknow to the General
Managen(P) ,-Northern Railway, Head Wuarters' Office,
Wew Delhi, seeking decision to determine the

seniority of directly recruited stenographers vis—a=vis

7
(yar2t

/
/MK/‘ s : 1

it




a

f’ promotep stenographers is neither an occassion

stenographers to represent, nor any representation as

reproduced in the Annexure No.3 to the writ petition,

St 52 5 P S Sl R & oy %
was ever made. Representations are always made by

the emplloyees against the decision taken and not

\ against| the interim correspondance between the two

units of the administration.

D Thpt the contents of paragraph 7 of the wkx writ

i

1

act ig that

i

netition, as stated, are denied. The

the Genperal | lana‘OL(;;, lorthern Railway, Head Wuarters

Uffice,|New Delhi did give a guideline to determine
the senfiority to the promotee stenographers vis-a- vws
1 . 3 €L , 1 [ =
directly recruited stenographers Grade Bs.330-560 (RS)

£ SoE

vide letter reproduced in Annexure No.4- to the writ

petition. In the questioned issue of determination
‘\\\ A7 8 of senijprity of promotee stenographer (0.P.No.3 to 7)
visg-a-vis directly recruited stenographers (petitioner
No.1 and 2), the fact is that the promotee stenogra-

phers hHave been promoted against the vacancies in the

requlan posts of stanographers due to the promotee

quota flrom the date much ahead of the posting of the

1

v recruited stenographers pending selection.,

| —
D

g1 recy

The following chart gives the period for which the

{
IS
1

ae

e

promotde stenographers have worked in the G

n o m
3. 330-960(RS).

“of promotion/appointment as
in <:£§_1‘(;g“‘ 330= JJO& x),

o < et e it

ftill) date,

5,K, 8Sharma 11.12.70 till date,
e Se Dwivedi $.8.70 to 12:8:7%7 and 121071 Ll dat
R.K.3inha

K N, Srivastaba 1 lals 1qu till dates

L T T S

o
/Q/MVM}:{’” R
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versipn

12.

writ pé¢

of any

not ari

SRR
arage

- ~ ' I,
S o ectl]

ﬁ Jvﬂ”’“’(

"

R B | 3 1. s
fliled herewit

Bs. 330-560 (RS)

/2
'/\ /j
i a0
-11=- \1//
Tom 11,2.83 as a matterzof cOurse in. accordance
seniority available to him on t© basis of
last promotion in the grade i3 30-560(RS).
gently, on an erroneous interpretation of
d"oromotion" as word "empanelled", his
was ordered vide Notice No.752-E/6=3/5teno
dated 28.4.83 while he was on leave., This

reversion virtually could not come into
bacause of Sri S.S.H.Rizvi was on leave prior
date of 1ssue of his reversionorder, On the
f directives ¥ received from the General

Railway, Head

hi vide his letter dated 5.9.83, filed as
re No.©0 to the writ petition, the order of
O PRECR i "3 " 1 » 2 $ - B0y oy ean
> Ol] OlL i]- o Je Jeile “-J..ZVL ’ lSSLI ‘\:“L ’_‘n. r/?./u oll .kJO v‘] S
od vide Notice No. 752-E/6-3/Steno(Loose
+ £ h¢ rAar Af
/011.83. L\ LU e cCopy O ReoLael (g
- 1 f\/‘i 1
ilonh o8 Sri 5.5:H, Rizvi:dated 28.4.83 and its
S i - : ndEen o Q0 i
ent cancellation order dated 29,11.83 is
(

h as Annexure No.C=LV and Annexure

That the contents of paragraph 13 of the

ptition, as stated, are denied. The question

apprehension presumption normally does

. se in the case of promotion of Stenographer

to the next higher non

Llon post of Stenographer -T700 (RS)

eaie/
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In the Hon'ble High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow.

A « fjirit Petition No. 6425 of 1983.
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Versus

Union of India and others «+» Opposite parties

o
ct
o
€T

Advance Correction slip No.

Railway Estt. Manual,

O
-
o0
o
®
H
i
4

3 £ o\ ~
PARA 216(J) of

Tx

"After the competent muthority has accepted the
recommendations of the selection Board, the names

of theé candidates selected will be notified to the
candidates. A panel once approved should normally

; not bée cancelled or amended. If after the formation

C

and announcement of the panel with the approval of

the competent authority, it is found subsequently
lf{A ” that there were procedural irregularities or other
def ects and it is considered necessary to cancél

or amend such a panel, this should be done after

L

obtaihing the approval of authority next higher

than fthe one that approved this panel".

P

(Authprity-Rly.Board's letter No. E(NG) 167 PMI /47T
dated 5.2.69).
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To, N

The Deputy Registrar, |
High Coux‘ of Judicature | at Allahabad,
( Lucknow Bench ) Lucknow,

Please allow inspection of the papers passed” belcw, 1te arplicefion is urgent/

Ordinaty. The appiyicant is not a party to the case.
, |

7
v

Fl’ )escrip

tion of case

2

Whether case

decided

pending or |

Full particulars
‘papers of which
Inspection is
required

b@

A

, S v\—)(j) VO»Q

—

-

Name of
person who
will inspect

record

e A @ -

Inspection conclude

Inspection
Inspection

Additional

concluded at
fee pai

fee if any

at

by the applicant

on

If applicant 1s
not a party rea-
son for Inspect-
ion

S <

)

e
v o TR i @R
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\\&Vm
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Office ;
report
and order

/a

Office
report

A —

ik

Order for

Inspection

B

B (@,
eputy -

¥ " 3 Registrar

> o )VBTES
X \? ¢ 4 Date
. J

. -‘"F/ 1 #
Sionature of applicant or ms

Advocate
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That

and elrcums tances of the

dquly ingfructed by the opposiss

th is

Hon'ble High Court

C

W i%' P&tl*i’m No

I, K.&No Srivastava,

an, Pollece Station Ba

‘.
s

of Judicature at Allahabad,

Lucknow Bench, Lucknowe

of 19805 ‘/%(@\\

of 1983

1
bail.®

In e

‘e 643)

v

ivastava and another ee APplicants
In e ;

Rebells & &Othﬁ.'t‘So oo PBELIGINNEYS.
Varsus :

1| £ India & nthexs. «» Raspondants.

Counter-affidavit on behalf of oppos

‘Qa&"ﬁ‘i&S Dle O J.""h! T»
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ar Khala, Lucknow

-

hareby solemnly affirm anAd

B %oy 0 Lty g, o i o ~ P e R o A
the deponent 1s opposite pardy no.

noted writ petition an® palmkar of oppos ite
noe 5. 4s such he 1s ful ly coaversant with the

casé. The deponant has
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direc recrults whose dte of appointment is of a later

,.".3m By

v S e

8e That the contanbs of parms 9

wrlt

on under reply are not admitied. It 1s submittesd

a3 the notlce Aaded .%-4-1.’) 83 1ssuwed by Lhe
Divisignal Railway Manager, Luckaow giviag ssniopity

M e

2 petitionsrs above ‘%Iﬁig the opposite parties no.

3 to 74 was totally based on misinterpretation of the

directive of Rallwey Board dated 16-11-1961 (4nnexure

Noe 4 $o the writ petition) which provides that the bas is

of determination of seniority in case of promstees

vanogmpleys should be the datae of promoGion and not
the date of thelr empannelment , an® ag inst &hat

notification a representating was made &5 the higher

mia

authority, who gfter conmsidering the entire case

A !
1s sued Airectibe vide lether no. 728(441/60E dat':ﬂ
o=90-1983 %o debtermine the senionity of the o Dpz.sif; 5
partieg nne 3 t6 7 on the basis of 1e gularisation of

. f
afficlating services & Wea.f 25~6-1980 0 (Amnsxuxe

submitted

o the authosrisy :i,ss'u ing the motification 1s compedpnd

@ issup directives and amend #he pansls, ane -g; e

insant| cage the panel was frs aed by the Pivi,

g . D Vi
Raliway| i Haps gor s Lucknow ana £} ame ‘ e WOUL

by the General Managep (7‘)9 Northemm Baiiwas

AnA Slvis i }
and thug there. 1s Rathing wron

g with the




g
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Gemaral Manager (P) dabted 5-9-1983. It is furthen

submitted that the case of the petitisners wag agin

direcis a

with a

New pelhi by the n{vl. Rallway lanager, Lucknow on
M 14~11-1983/%x view mf %o suppsyrb them but he was

%o comply the earlisr order of General Mam gerp

' - A
(F) dated SmQ-lQSS, vids letiter No. 7528/471/61 iiid

dated 9-1-1984. A txue copy of the sam is filed hamwi'%;h |

as anmexurg no. C-I to this counter-affidavit. The

decisiocn
7 and th
noe 7528/

4 true cf

of senlority &0 the opposite partles no. 3 &5
s petiticners 3, Was finally notified vide notice
(6=3/atenc (Loose) dated 2R-0-1983 and 17-1-84.

ipy of the notification dbed 28-9-83 ms already

been £ilgd as Aonexure noe 7 to the writ petition and l

notifical

Ahnexure

bion dated 17-1-84 is filed herewith as

noe C~-II %o the counier affidagvit.

That the contents of pare 10 of the semwke wris

/&ﬁﬁc&a&’?&aﬁw reply ame not disputsd.

10«
pétition
and %z 9

3.

petition
such the

12

are denigd. The question of any apprehensionand

presumption noxmlly does not arise in the casq »f

prmntl

That the contents of pare 11 of the writ
aré denled and ths avenents made in paras 8

above are re-affimmed.

That the contents of para 12 of &k writ |

are related to the opposits party no. 3, as

Geponent 1s not In a position o glve any eomments.

That the mntents of para 13 of the writ petition

220 - Sho )\

of stenographers gmde R, 4PE-——640, -whkeh
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to the pext higher grade Rs.« 425-640, which is

non-seal

the bas

aceoxdancee with

13.

petition are de

ng £ ET“J»I.“Cﬂ

14

af-hoe basis in grade

and promobions have na

ction post and ths same is being regularised on

of senlority-cun-sultability. The seniority
btitioners an® the opposite parties no. 3 to 7
ady been notified vide notics dated 28-9-83 ans
as per directives of milway Board letter dated
naturally %o be regulated in

That the cantents

£

of para 14 of ¢the writ
2 :

nied and the grounds taken therein have
an? ‘@r¥hot be sustainged In the eye of lawe

That theoppos ite party noe 5 wag promated on

R5 e 330-560 (R3) on 1~10-77 and the

deponeng (opposite party noe 7) oa 17-1~74 and sinee then

they a

satisfac

15

rel working

on the same p..s‘&": to the entire

tion of thelr superisms .

p
That m‘&zm selection for the gm de of

Bs e 3307560 (R3) was held #n the year 1977 but as nobody

was foun

rules the selection shoul® have been done afier

of six mo

Ralivay péministration for about 2 years. The o

as p@;f
a lapse

d suitable, the same was cancellsd, and

nths, but the same has not been eonduched by the

ppos ite
b. 15 &ﬂa

along with other of ficiating

aphers of grade Rse 330-560 represented bo the

Pivi- Rgilway Manager, Lucknow for thelr regularisation

done Dby

¢ requested to hold selection and get them

empanelled Iin grade Rse 330-560 (RS) buém’i:iziag Xti
the the

spresentation Axt

Rallway administrabion 719 toe oo
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i was finalised in
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ground that there
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an® Divle Rilway Manager in thelr respective letters

dated lQ-]L2-1982 and 11-3-83 adiressed o the Deputy }
Chlsf Pergonnel Officer and General Manager (P), Nopthem
Ralivay, Barxod® House, New Dslhi. True copiss of the

o C-VI and C-VII |

L '~ZS I{;

same are filed heyewith as

‘‘‘‘‘ this cgunter affidavit.

i

3.‘)13 That it 1s alsc noteworthy to menticn hers that
X

s the petitionsrs were appointed out of theliduota,
thelr pay|ls being charge® under objectlonable itenm,

- which msans curring heavy loss to the milvway
administratione A PJdlJdie meeting was h8l? on 8/9-8-84
in which $he Divl :’b.ivﬁa,/ NManager has amitbted that the
petitioners are working against work-charged posts as
f;I:xa“: e Iis no vacaney agalinst direct recruitment quota

v and thelr | pay is being ci;-.;z*@d under objectiomble ibam,
which clsarly shows $hat the Divi. Rallway Hami ger
Lucknow an? other Iloel offlcers were much interested

in the petitisners and s$ill to help them , they can
20 upto any exbent in vislation of the mies and
factual position »

AR That the mtter was taken seriously by the
Head 0ffipe of Northern Railvay , New Delhi and afier
/(A, ! long co jap sndence 1t was dscided by the Head cffice
/% gig niopity to the mﬁ;ﬁ oppes 1te parties
above theh 1e+, the petiticners, an’ alsoc $reated the

appointment of petitiomsrs irregular and explanation

vag callad for by the Head Quarbers Office vide theip
letter dated 13-3-35 with "‘Mug Pivlie. Personnel O£ e,

l{ N Q*)\\/q S’b\( Lucknow aboub the sais lrmregular appointment of the
.h

P@ tioneys .

> Copy of the sala letter
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is filed

affidavit

émployee or working on leave w
; ey o Jag P PR,
senlor Yo the Persons working at the

s e ol R P e
FPPUSLEE pParGits Nbe

23 That the Dl

actad ina

\U

&

ﬂﬁmm? Noe C-VII_;_@M

Oat as per law of the lans no work-charged

Lency can be hela 5 be

ladfy

¥ post since lnng

Py i o dee NI wiad i X
‘f,gl.‘ﬁl Llh_.;‘ figd ane uué 3“-‘:‘1 ;4!1'(“1" 7 wa&L i!".;fl..e &y b9 &

= o S o gy . =
S and 7 1s correct as per :Lmay
ciyrculars issued

! by the Head Quarters Offiee.

ivi. Rallway Manager, Lucknow bas

very arbitrary man ﬁz‘ in glving asppointments

3>

%o the peBitioners oubt of their qQuota and alse ackted

with ultepr

or motive to give benefit $o0 the petitic NS I's

declare) the result an® Ampaneliment of the promotee

*f"i"ﬁ Jgie IJ.!

objected by &
New Melhi,

23

ars of grade Rse 330-560, which was highly

That as rer Rallway Board's circular dz=ted

5=2-72 the opposite partises have acquired the status of

confimed

conplaitad

stemographe rs

about 10 yeaxd conblnbous service in He

sal? grade an? the petitionsrs ame working on work-

charged basls »

P, R
£
Gl e fLoph ad
A ol
3 b e

of respactg

4s such nsither they can claim any

e sals

Ghey can be held x ssnioy

pusite papties.

That on the W sls of the avemments made
clear tiat the appoink

lrrégular and also agiingt the 4 et

ive quota , ans ag

this counter

in grade Rs. 330-560 as they have
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IN THE HON'BLE HIGH COURT OF JUDIC ATURE AT ALLAHABAD

LUCKNOW BENCH,LUCKNOW
WRIT PETITION MO« 6425 OF 1983

Arnold Robello and others S0 st b Petitioner
v/s
UNION OF INDIA & OTHERS csees OpPpeParties

AMNEXURE M. C [,

The Divl.Raiiway Manager,
Northern Railway,
Tucknow.

Sir,
N\

We the\undefsi;ned Stenographers are working in
the Divisiongl Office as Stenographers in grade Rs. 330=560
(RS) for the last six to seven years tewporarily on adhoe

bpasis with the entire satisfaction of our Officers, but

our servicesjas Stenographers have not been regularised as
yet. As a repult the juniors being posted from other divisions
Open uarkeﬁ;rank seniors to us marring our chance of promotion
and confirwagtion.

" It is , therefore, requested that a selection may
kindly be arranged for us to get us empanelled as Stenographers
in grade R3{33O—56O(Fﬁ) to regularise our services.

We h¢pe early action will be initisted on our request.

4 ‘ Yours faithfully,

B ; 1e Sd/= KeNeSrivastava
Steno/DRM O £f ice/IK(
2¢ Sd/~8.KeSharm :
Steno7})m{)ffice/1.xo
| 3o Sd/ = MeS.Dwivedi,
| Steno/DRM £ fice/TKO
Dated: 24-1@-1979

. Sd/- §.S.HeRizvi
: Steno/DRM O £f ice /T

k H ) Qy)‘m\/l’» gtﬁ“’ <




b N, %M S Lf\\f%fh

e~ W B 5. 5d/= MeSeDwivedi

Y

) (|

>~

¥

o @/ /
il A \D
IN THE HON'#LE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNOW BENCH, LUCKNOW
WRIT PETITION NO. 6425 OF 1983

Arncld Robello and Others Vs Feaget Petitioner
v/s
UNION OF INDIA & OTHERS t00 oseen OppeParties

—

]
ANNEXURE 0 ..S . [V

The Divisionﬁlﬁailway Manager,

Northern Railway,
Lucknoye
Sub: REGULARISATION OF SERVICES &5 STENOGR APHERS
GRADE RS. 330-560(RS) AND ASSIGNMENT OF
SENTORITY.
ée ¢
8ir,

We the undersigned Officiating Stenographers frow the
cadre of Typhsts beg to invite your kind attention to our
representation dated 24.10.79 and repeated verbal requests
%0 §reD.PeCe to finalise our selection for which a selectinn
board had glready been nominated on 4.3.80,

We beg to further gdd that so far no action to conduct
the selection by fixing g date therefor could be taken and on
the ot her ha¢d we have learnt that some interested 0fficigdle
of the division are trying to requisition directly recruited
ReS.Ce candidates for the post of Stenographers grade
Rs.330-560(R%) obviously encroaching upon ourr rights of
absorption on qualifying the selection against 508 quota
provided for promotion of Typists as Stenographers Grade
ns.zso-sao(ﬁi). In this connection we would wmost humbly
request your goodself to intervene in the watter so that

regularisation of our services as Stenographers and

assignment of seniority in preference to any direct recruit

irregularly recruited agaimt the vacancies of Typists

promotion quota is afforded. : .
Thanking you in anticipat ione Yours faithfully,
- . e8d/ KeNeSrivast
1484/~ .S HRizW1 2.8d/ g
3. Sd/"‘ RoKoSinha 403&/-SQK0 haraa
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IN THR H?N'IL : - \b
8 HIgy CO URD
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| JUDIC AURE AP ALL 4143 p

\

\ LUCRMOW BRENey

. : ’ “IIUGKM)V
WRIT PEPIPION 1. '

| 6425 OF 1983
\
|

Arnold Robello and others
\

|
UNION OF INDIA & O THERS

%00 goe Peti’f:ioner
v/s

®es o4 OPPoPal‘t ies

\ ; £

\ @
- anmgms w. .S,V

\

\
|
\

\ Divisional Office,

\ Lucknowe
No«7528/6=3/5 teno (Loose) Dateds 27 March, 1982
General Manager(P), : |

Nor thern Railway,
Baroda House,

NEW_DELHI. \

SWB: Seniority of Stenographers Gr.Rs.330-5éo
| (RS) on Lucknow Division. &

\ ®e

1o An® objection h%s been raised Wy one of the recognised
Unions regarding ag ignwent of higher seniority to the
directly recruitted Stenographers GreRs«330~560(RS) over
and above the proumotee quota Stenographers who were work ing
on adhoc basis for over 6 years and ewpanelled subsequently,
in 1981. The factuel position in this regard is given beloy
for your 1nforlatlon.r It is requested that the case nay
kindly be examined in the light of the same gnd necessary
decision in the ltter\Fe comunicated at an early date to
finalise the issue.

2+ 5 Senior wost/suitable typists on the Division were
promoted as Stenographer GreRs.330-560(RS) on adkoc basis on
different dates against the vac sicies on promotion of the

existing regular Stenographers to High grade ie@eRs4425=T00(RS)

| against work charge post.

While these adhoc arrangements were going on 3 iirgctly
i 30-560(RS ) were posted on

Hindi) on 26+6,30.6 and ;
e 02 -

vecruitted Stenographer in GreRs.3
‘wdcnow Division(Two Bngl ish and One

"._g,\@w i
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and 4.7.80 respectively against anticipated vac smcies of

Stenographers and indicated by the division to the Heed quarters.

It may be statei

occured on the

3 Stenographers,

4 The diractl
retained on the
available at tha

The process
promotee guota v

sele ction was on

that the anticipated vacancies had not

ivision at the time of posting of these

y recruited Stenographers were, however
divis ion against promotee quota vacancies as
t times

ing of the selection for filling up of the
acancies was started in Fed'80m, but the

ly finalised in the month of October'81 when

the mp anel was

eclared comprising of 7 cand idates,zﬁof which

declared couwprisiing of 7 and 5 of the division including One

One Steno workin
The 4 candidgtes

promoted lrocally

The conte
vac encies in dir

who were posted

in Construction organisation since long.
of this division are the same who were

as mentioned in para=1 abovees

nt ion of the Union is that there were no
ect recruitment quota for the Stenographers

by the HQRS as indicated in paras above and that

the selection for promotee quota Stenographers hal taken long

time for finalis

ation. Had the selection keen finglised in

due time the promotee quota Stenographers would have been

empanelled and p

directly recruit

H 1 g‘\\/c’l&b/;;

romoted on regular basis earlier than the

ted candidates posted onthe division.

It h=a alsg been contained by the Union that there yas
\}’%7 no post of Hindi Stenographer on the division and as such
/4—;(& post ing of Hindi Stenographer was irregulare In this connection
it may be stated that the post of Stenographers on the
division are not specially earmarked for Hindi or BEnglish
v ceoe2f=
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'3 W
Stenographer and as such this contention would perhaps
not hold good and that post of Hindi Stenographer against

the vac ncies| of Stenographers on the Division may not be

regarded as irrgulare

The directly recruitted Stenographers who were
empanelled egrlier than the promotee quota Stenographers

and were posted on the Divisiondal when there was no vacancy
of Direct quota before their regul arisation/ewpanelment

are required to be given seniority. This is what has been
objected by the Union and a reference is therefore, being
male to your office for deciding the issue of seniority

or diretly recruitted Stenographers ewp snelled and posted
earlier viz-a-viz the locally promoted Stenographers
(against promotee quota) who were promoted on adhoe »asis
earlier than them, but were emapnelled subsequent to theip
arrivale Issue may kindly be examined an& this office
advised of the decision, so that the case of respective w'fw

seniority is decided accordingly.

The relevant records of service of the concerned

staff are indicated in the enclosed statemw nt.

Sd/ =~ SeNeMisra
for Divl.Rly Manager
Lucknowe

R . U\l \&%m
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH, LUCKNOW

0

WRIT PETITION NOe. 6425 OF 1983,

Arnold Robello and others e.. coe s Petitioner

) x¥e v/s

UNION OF INDIA & OTHERS coe eses OppeParties

+ ANNEXURE W0, & V|
R AZHOO Riﬁ; Divli. Office
5. Dol Lucknowe ’
De 0« N0.752E/6~3/5teno( Loose) De cember 10,82,

Dear Sri Devraj,

Sub: Seniority of Stenographers Gr.330-560(RS)
. on Lucknow Division.

I would like to draw your attent%on towards th%s office
letter of evenh no. dated 27.3.82(copy enclosed) on the above

subject wherein detailed position has been given on the issue

- involved and HQ office decision was sought for to determine

the senioritﬂ of Stenos Gr. 330-560(RS) on this division to
whicha replyis still awaited.

Qe This issue was further raised by the Union in HQ Office

and again thz pos ition was explained vide this office D.0.
of even no. dated 26.8.1982 ,copy enclosed, in response to
| Nigam SPO(U) D.O. N0.9612/10812/82/NRMU/E . Union dated 3.6.82

but so far no decision is forthcominge

~L,; Q;'j B The Divl.Secretary, URMU hasalso taken up this issue
/W / on the Division and in absence of any decision frow HQ Office
' this item remains pendinge
4  Vide representation dated 19.10.1982, copy enclosed,
the staff of this Division has again represented this case
be quoting the decision of the HQ Office taken vide minutes

' " coes2/=
K* M g*\kiﬁ é’t'(//,:_ 2




of the PNM Meeting held with GM/New Delhi on 27/28.8.82,

in a similar f‘case of TCs of Lucknow Division against Item

No.170, whicﬁ reads as underi-

ITEM 1703 "Tq‘)e TCs who a;e-ahsorhed against promotee
guota on LKO division have been asked to either

abcept their posting on ad—hoc basis and they will

Be given seniority from the date of the vacancies

< a“‘gainst direct recruitment quota or opt to go to
Atberdiv isions where vac sicies against direct
recruitwent quota have been availgble".
Se It na& be mentioned here that vide Para 2 of this
o office D.0. 0f even nos dated 26.8.1982 as also in this
office letter of even no. dated 27.3.82, it has en
categor ical‘l‘ly ad mitted that the directly recruited stenos
s/sri A.Reﬂelo, Swte Bhutani and Smt.Malhotra, Stenos were
retained on the division against promotee quotg vacancies
L 4

being no v‘éxcancies available at the time against direct

! recruitmen‘f‘t quota and as such in the light of the decision
in GeMe's “EPNM vide item N0.170., it may be possible to
arrive at a decision in this cases However, the concerned
staff wbo‘;‘had been working on ad~hoc Basis as long as

7 mk %o 8 years as also the delay in their emp melmnt being

due to ad‘hinistrat ive reasons, as already explained, it is
| :
requestedi that considerigthe above facts, a decision in this n:f

,L ecase be qommu icated at an early date so that Union way be
"'1/»\ dlv1s1on+
| . With regards,

[ ' Yours sincerely,
|

Srl Dev ‘ Lok
CPo(H )/N.Rly, d/ =Raghoo Ram
Raroda Howe/Tou Delbi.

3) advised ‘of the same and seniority assigned to Stenos of this

\
!
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IN THE HON'BLE HIGH COURT OF JUDIC AURE AT ALLAHABAD

LUCKNOW BENCH,LUCKNOW
WRIT PETITION M0. 6425 OF 1983

Arnold Robello ané others <G Petitioner
B
UNION OF INDIA & OTHERS see  oess OppeParties

—
v

AVNEXURE w. & W

Divisionagl 0ffice
Lucknowe

N0.7528/6~3/Steno(Loose) Datecd: 11th Mareh, 1983

The General Manager(P),
Northern Railway,
W Baroda House,

NEW DELHI.

SUB: SENIORITYOF STENO GRAPHERS GRADR
RS+330~560(RS ) ONLUCKNOW DIVISION.

RE™s Your office letter No.752E/471/60(Eiip)
dated 22+1.83,

As per PS5N0o.6181, for promotion to Stenographers grade
R8330-560(RS), 50% of the posts ar® to be filled in from

Typists, 25% from Office Clerks and 254 from direct recruitment.

On this Div isioh, the years when the vacancies occurred are

given as underi=

1975 v
1978 -

1979 -
1980 -

1981 i

A \\ Thus , against 8 vac aqciegonly 2 wacancies go to direct

recruitment quota.Against these vacancies,one Shri M«R.Dogra

gsion on 25¢1175 and Shri

wagsappointed By Railway Seryice Coumi
os transferred from Bikaner Divnon7.7.76e¢ Against

DeCoTrivedi w eost/=

S
wa

L’ . _Qﬁ;vﬁg(?’ ;

_ W ¢
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the rewmaining six vacancies, the staff frow typists were
promoted and are working.

2e¢ The direct recruitwent candidates i.e. Shri AeRebelloo,
Mrs. Deepa Awatarmani and Mrs. Namita Malhotra, who were
recruited by Railway Service Commission, were absorbed on this
Division against work-charged posts asno Stenographers were

readily available on this division.

Be The Stenographers against Promotee Quota were examined for
the prowmotion in 1977 Wut unfortunately nobody could ke found
Suitable and were not placed on the panel except one SC

candidate who waspromoted im as in-service training as per extamt
orders and subsequently emapnelleds Ancther selection was

beld in1981 in which the foll wing stenographers were placed on

the panels-

Shri S.S5+HeRizvi from Typist category
Shri S<.K.Shagrmg ~-d o=
Shri MeS«Dyivedi wdo~
Shri R.K.Sinhg ~g 0=
Shri KeN.Srivastava -do=-

The watter with regard to the fixing up their seniority
may,therefore, kindly be decided as alresiy requested vide ny

Do letter of even no. dated 10th December 1982,

od/xx x
for DeReM./Ducknow




| / /
IN THE HDN'#IEHIGH COURT OF JUDIC ATURE AT ALL AIABD
| LUCKNOW BENCH, LUCKNOW
WRIT }LE‘T ITION NO 6425 CF 1983
Arnold Robello and others e..  oo. Pet itioner
| v/8
UNION oF IWIA & OTFERS eee 0o ODPQPaI‘t ies
| /& A
ANNEXRE W, (M1
JoN.SHARMA | Headquarters Office,
i §75.0.(GR) Baroda House,

New Delbi.

| Dated: 13.3+1985
D.0.No.1458/¢/ 42076 /1P /RB/SS B

|
My dear Khare,

Subt Irregular appointuwent of directly recruited
Stenos on Northern Railway Lucknow Division
encro ek ing upon the right of promo%ion
and seniority of departmental promotion
Stenographerse.

REFs Vinod Sharua SreDPO/IKO DeOe letter No.759E/
6=Steno(Loose) dated 3+7.1984.

The facts of this case were advised to Railway Board on the
> beis of your office above mentioned letter. Now Railway Board
and vide their D«0. letterNo.E(NG)1=-83PM4~6(CA) dated 204285

have reques‘q‘ed to clarify the following querries at once.

In your divisions DeOs letter referred above it had been
indicded that the two vacancies weant for direct racruitment
j were filled by inter—divisional transfer. I} has now bheen |
indicated that one of these vacancies were filled by direct
recruituent.A part frow this contradiction, it has not been
indicgied as} to why despite there being no vacancy for direct
recruitment, an indent was placed on the Railway Service
Counission and th ee Stenographers in grade RS «330=560(RS )
appointed, . iMere indication that these stenographers were
, posted to wo#k charged posts &g mOX does not answex: the
4 %S question. Yo will appreciate that appointm;tt:f :t:Oi::p::,m
0 / Jithout there being any vacancy irregular and the 83 '

L/. pe explained convincinglye i |
i 0 i dvise whether
her it is also regquesded 1o plesse a
the dec 12?;?, to assign senior?.‘ty to progzoi_:e?s over direct
recrizits has been implemented by your divisione

K8 Swoslor

B ———
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Since the matter is serious and has been taken up
at the CPO's level a detailed report inter-glia covering the
points raised above may kindly be furnished expeditiously.
Yours Sincerely,
Shi HeNeKhare g S¥ ~J «NeSharua
DOPQOO/NORlyo,
Lucknowe
-
l ,-\‘,‘ ‘A( o -
H = TV o%f;‘_‘/}
AV
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N THé CENTRAL ADMINISTRATIVE TRIBUMNAL e
}\ 3 ADDITIDN‘\L BENCH, LUCKNOW @%
‘ \
Registration No. TR No.1226/1987 &X
WUrit Petitioh No, 6425 of 1983 |
Arnold Reballd & another «ceevesvscses Pstitioners
| Versus
7 Union of India & others sseesseseeess Opposite Parties
jejoinder affidavit to the counter
ffidavit of opposite parties 1 & 2
ﬂ, Arnold Rebello, aged about 34 ysars, son
i of Sri George Rebello, resident of House No,III=35=C
Northarn\Railuay Hospitd Road, Charbagh, Lucknow, do
hereby solemnly affirm and state on oath as under i=-
|
: [ That the deponent is petitidner No.1 in the
‘; above writ petition, He hasbeen duly authorised by

petitionar No.2 to file this affidavit., He has read
the contents of the counter affidavit on behalﬁ/ﬁTr

opposite partieas 1 and 2 and has understood the same.

+

He is fully conversant with the facts deposed to

herein,
2. - That para 1 of the counter affidavit needs
no reply,
|
3 ﬂhat in reply to para 2(a) of the counter

’.
affidavit it is submitted that the true nature and
contents |of printed serial No,6181 wi ll be evident

from a pqrusd. of the same, It is, however, submitted
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that the percentage of posts earmarked for direct
recruits cannot be filled up in any other manner by
promotion nor the quota indicated in items (i) and
(ii) be interchanged, It is, however, denied as
alleged that the posts mentioned in items (i) and (ii)
constitute 75% promotee quota. It is submitted that
the quota earmarked for items (i) and (ii) is to be
filled up in terms of the printed serial No,6181 and
is not interchangeable nor can it be combined together

to be treated as 75% promotee posts.

4, That in reply to para 2(b) of the counter
affidavit it is denied as alleged that against two
posts of direct recruits quota Sarvasri M.P. Dogra
(ep pointed on 25,11,1975) and D.C. Trivedi (appointed
On 74741976) are already working which means that the

direct recruitsquota has al ready been filled up. The

averments made in para under reply that the required
25% quota for direct recruitshasbeen filled up is

by way of after thought and for the purpose of the
present petition and hence denied. The petitioners
were appointed in 1980 on two clear vacancies for the
posts earmarked for direct recruits in accordance with
the vacancies position in 1979, The file showing
vacancies position in 1979 may be summoned to ascertain
the true factual position regarding two clear vacanciss
in which the petitioners were appointed. This factual
position of two clear vacancies in the direct recruits
quota is also admitted in the no%ing in file No,752E/
VI-3/Steno/Loose precis page (pp) 36., The said noting

is reproduced belowi-



-,

“The vacancy position arrived at and adVlSBd

to Headqmarters vide D.D. letter dated 11.3,1983 (SN 96)

has been | reviewed.

"There are only 2 vacancies of stenogrghers
grade 330-560 (RS) as on 31,3.1977 and 2 men S/Shri
M.R, Dogﬂa and D.C, Trivedi have been assigned senioe
rity froﬁ 2541141975 and 7,7,1976, This goes to prove
that there was a back log of 2 direct recruitment quota
as there bare only 2 vacancies of 1975 as explained in

the D.0, letter dated 11.3,1983 (SN 96),

"The B vacancies of stenogrg hers Grade 330-560
(RS) has ﬁeen assessed for selection from promotees
(back of PP1 placed betwsen S.N, 27 and 28) initiated
in September 1980 for uhich a selection board was nomie
nated by DRM (PP2) on 18,9.1980. Dut of these 8 vacance
ies 2 uili go to direct recruitsand rest 6 for promotees,
As a resu}t of this selection 7 candidates were placed
on the paﬁel (5.N,66) out of these 7 empanelled Shri ‘
S.S.H.Rizdi did not continue as steno, sought reversion
and returﬁed to his parent cadre (Typist)., Thus only

6 empanelled stenogrs hers are continuining in Grads

|
330-568 (RS) according to their quota,
"In view of the above position Smt. De Awatramani
and Shri A. Rebello directly recruited stenograp hers
can be asd@gned seniority in their cadre from the dats

of their joining against their quota of 2 stenogras hers

already explained in the foregoing parae.

"By awarding seniority to these 2 directly
recruited étenographers, their grievances will be

redressed and their claim filed in the court through




il
writ petition stands satisfied, ﬁ/

Sd/=- Illegible
AQP.D.-’II
2/12/85 *
The aforesaid noting has been deliberately
suppressed in para under reply in order to mislead this
. Hon'ble Tribungd with respect to the true factual

position [regarding the vacancies to be filled up under

direct recruits quotae

S5e That in reply to para 2(c) of the counter affi=
davit it is submitted that opposites partises 3 to 7, as

shown in the table, were working on purely adhoc basis

as steno‘rahers Wee ofs the dates respectively indicated
against their names. The policy of the Railway Board
contdned in printed serisl No,1399 clearly stipulates ‘
that adh‘c promotions are to be treated as fortituous

‘) without getting the benefit of seniority., In any case
Sri S.3.,H. Rizvi has sought his reversion from the post
of officiating stenogrg her to his parent cadre of

typist ve .fs 31.1.,1985, It is, therefdre, denied as
alleged that on 30.6,1980 and 26,6,1980, dates of a;gggﬁ-
petitioners 1 and 2 respectively, the posts agal nst

direct recruits quota were already filled up and they

were retal ned agal nst promotees quota This averment
is dalibEiately misleading and contrary to the factual
position on record, It is reiterated that the peti=-
tioners were appointed on clear vacancies in the direct

recruits quota. Contrary averments are deniede

6. Hhat para 3 of the counter affidavit is denied.
It is denied as alleged that the petitioners were posted

on respective dates agai nst leave vacancies because of




the fact

5 W\}/(éé

that opposite parties 5 and 7 were members of

the Territorial Army and had left for duty in Assam.

This position is contrary to record and has been taken

up by way of after thought.

It is reiterated that the

petitioners were appointed in clear vacancies in the

quota of

already indicated above in reply to para 2 of the

counter affidavit.

|

|
direct recruits as per the office noting as
It is also denied as alleged that

the vacancies for direct recruits quota for appointment

of candidates selected through the Railway Service

Commission were neither available nor due till dates

7

That para 4 of the counter affidavit as stated

is denied, and the averments made in para 2 of the

petition
petitions
in the di

8.

are reiterateds It ig reiterated that the
°rs were appointed on the posts of stenographers

irect recruits quota in clear vacancies.

That para 5 of the counter affidavit as stated

is denieﬁ and the averments made in para 3 of the petitior

are reiterated.

It is denied as alleged that it would

not be worked out whether physical vacancies in sight, 1

that is,

those due to occur on retirement of certain ste-

nographers were against dire¢t recruits quota or against

promoteej quot a.

vacancie

The correct position about two clear

in the direct recruits quota, on which the

petitioners were appointed, has already been indicated

in reply

to para 2 of the counter affidavit. The aver-

ments made in para under reply are, therefore, misleading

and self

9.

contradictory.

That in reply to para 6 of the counter affidavit

averments made in para 4 of the petition are reiterated.
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It is sub
regular p

denied.

10. T
reply.

11. ]
is denied
petition

no repres
to the wur
that the

against t
moted ste

petitione

Mﬂ;ﬂ
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mitted that the petitioners were confirmed on

osts of stenogrzp hers, Contrary averments are
hat para 7 of the counter affidavit needs no

hat para 8 of the counter affidavit as stated
and the averments made in para 6 of the writ
are reiterated, It is denied as alleged that
gentation , as reproduced in Rnnaxuée No.3

it petition, was ever made., It is reiterated
said representation was made by the petitioners
he assignment of higher seniority to the pro-
nographers, It is further submitted that the

rs were entitled to make the aforesaid repre=-

sentation, Tontrary averments are denied,

12. That para 9 of the counter affidavit is miscon-

ceived an
the writ
that the

the consée

d is denied and the averments of para 7 of
petition are reiterated., It is reiterated
Headquarters Office Northern Railway endorsed

ntion of the petitioners and held that the

seniority of the directly recruited and promoted steno=-

grghers i
ding to t
circular

N°.13990

_has the f

opposite

Contrary

n the Lucknow Division is to be assigned accor-
he rules contained in the Railway Board's

dated 11412,1961 referred to as printed serial

By epplication of the said circular, which
orce of law, the petitioners are senior to the

parties 3 to 7, Contrary averments are denied,

averments made in para under reply have no




e
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relevange for determining seniority in accordance with

the circular of the Railway Board.

13. That in reply to para 10 of the counter gffi-
davit averments made in para 8 of the writ petition are
reitergted and contrary averments made in para under
reply are denieds It is stated that the seniority
assigned from 25.6,1980, a day earlier than the date

of empanelment of petitioner No.2, is wholly arbitrary
and in colourable exercise of power on the basis of
wholly false and misleading facts, It is deliberately
false as stated that the proceedings for selection of
opposite parties 3 to 7 to the post of stenogre her
grade 330-560 (RS) were started in February 1980, The
correct factual position is that the procesdings for
selection to the post of stenographers were initiated
after the joining of the petitioners and the written
test was held on 21,10,1980 after due notice to the
parties concerneds Thus a deliberately false statement
has been made in para under reply to mislead this
Hon'ble Tribunal.,Thus the order dated 28,4,1983 in
Annexure No.,5 was sought to be reverted on the basis
of mis-statement of correct factual position., It is
denied as al leged that any injustice has been caused
to opposite parties 3 to 7. On the centrary, the order
dated 59,1983 was obted ned by mis-statement of facts
to reverse the earlier order dated 28.4,1983 (Annexure
Nos5) by which the petitioners were held senior to
opposite parties 3 to 7, It is stated that the order
dated 5,9,1983 is based on wholly false and misleading
statement of facts that the selection proceedings were

initiaeted in Feb, 1980, that is, pricr to the joining
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of the pe
on 30e641
the selec
stenogrep
tioner's

2606,1980

//
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J
titioners on the post of stenogrgher, that is,
G580 and 26,6.1980 respectively, On the contrary,
tion proceedings for promotion to the post of
her were initiated subsequent to the peti-
date of joining , that is, 30.6.1980 and

e .This is evident from the notice issued from

the office of the Divisional Railway Manager, Lucknow,

by the Se

RiDr D.P.G. dated 6.10;1980 by miCh it was

decided to hold the written test for the post of steno-

grg hers

on 21,10.1980 and the candidates concerned

were to be informed and their acknowledgement obtained

in order

The said

in acknowledgement were obtai ned for the said selection

test, Thus it is evident that the order dated 5.59.71983

was obtd

‘position

ground done,

dated 7;1

rejoinder

14, That in reply to para 11 of the counter affidavit

averments
iterated,
59,1983
wholly ar
considera
particuls
proceedin
proceedin
joining o

dent for

to relieve them to gpear in the selection test.

letter was duly circulated and the signatures

ned by misrepresentation of the correct factual
and the same is liable to be set aside on this
A photostat copy of the aforesaid letter
0.1980 is filed as Annexurs No.7 to this

affidavit.

made in para 9 of the writ petition are re-

It is reiterated that the order dated

(Annexure No.6 to the writ petition) was
bitrary, malafide and based on extrameous
tions dus to misrepresentation of facts

rly with respect to initiating the selection

gs. It is reiterated that since the selection

gs were held after the respective dates of
f the petitioners,uithwas the condition prece=

promotion of opposite parties 3 to 7, they




cannot be
the joini
The order
arbitrary
quent not
dated 5.9
3 to 7 is

15.

ol

reply.

-

16.
and the 2

are reite

5.9.1983

N

arbitrarily regularised one day prior to

=G

ng ot the petitioner No.2, that is, 26.6,1980,
based on false and misleading fact is wholly
and without jurisdiction. Accordingly subse-

ification on the basis of the aforesaid order

1983 assigning seniority to opposite parties

illegal and arbitrary.,

hat para 12 of the counter affidavit needs no

hat para 13 of the counter affidavit is denied.
verments made in para 11 of the writ petition
rateds It is reiterated that the order dated

(Annexure No.6 to the writ petition) has been

passed under pressure from the Northern Railwaymen's

Union at

them any

the back of the petitioners without affording

opportunity to represent their case against

the proposed reversal of earlier order dated 28,4,1983

(Annexure
impugned
sentation

liable to

No.5) in their facour. Furthermore the
order dated 5,9,1983 was obtei ned by misrepre-
of correct factual position and is, therefore,

be set aside on this ground alone.

17, That para 14 of the counter affidavit is denied

and the gverments made in para 12 of the writ petition

are reiterated,

of 8ri S,
mined sen
subsequdn
28,4,1983
legally u
quently o

It is reiterated that the promotion
S.H. Rizvi on the basis of his illegally deter-
iority is abinitio illegal and malafide. The

t cancellation of the reversion order dated

by order dated 29,11,1983 is, therefore,
ntenable.

In any case Sri Rizvi has subse=

pted for his reversion as typist in the parent




~dated 5,9

cadre w.e

Personnel

pr

=10

ofe 31411985 as per order of the Divil,
Officer dated 14,2,1985,

18, That para 15 of the counter affidavit is denied

and the 4
[

verments made inpara 13 of the writ petition

are reiterated, It is stated that the notification

dated 280

91983 and 17.1.1988 on the basis of the order
»1983 (Annexure No.6) is illegal and without

jurisdicfion.

19, T

no replyJ

20,

==

It is den
the promo
with the

(Annexure
contraven

stated in

hat para 16 of the counter affidavit needs

hat para 17 of the counter affidavit is denied.
ied as al leged that the seniority assigned to
tees (opposite parties 3 to 7) is in accordance
Bailway Board's circular dated 16.11,1961

' No.4)s It is submitted that the same is in

tion of the aforesaid circular as already

petition
therefof
It is als
is devoid
costs, O
stated in
petition

stay orde

21, T

the aforesaid paragraphs and in the writ

and the subsequsnt notifications on the basis
Ere also illegal and without jurisdiction.

o denied as alleged that the writ petition

of merit and is liable to be dismissed with

n the contrary, for the facts and circumstances
‘the urit petition and this affidavit the writ
is lisble to be allowed with costs and the

f dated 24,1,1984 is lisble to be set aside.

at by the letter of the Divisional Railuay

Manager dated 13,6,1986 it is pointed out that the
|

impugned ?rdar dated 5,9.1983 is prima pacie arbitrary

and in contravention of the Rai lway Board's circular
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(printed serial 1399) inasmuch as the opposite parties
3 to 7 were promoted and empanelled after the peti=-
tioners and accordingly he requested that the case
should be reviewed strictly in terms of the rule rela-
ting to seniority in terms of printed serial 1399,

AR photostat copy of the letter dated 13.6,1988 by the
DRM, Lucknow, is filed as Annexure No, § to this

rejoinder affidavit,

>,
Lucknow Dated? Deponehts

August , 1988,

Verification

I, the above=named deponent, do verify that
the contents of paragraphs 1 to 21 of this affidavit
are true tc my own knowledge. No part of it is false
and nothing material has been concealed,

Lucknow Dateds? D;gézigti//—
Rugust , 1988,

I identify the above=named d eponent
who has signed before mg.

A% A 4%
). . i
j of PXY Y

Advocate.

ﬂw}?/

W
/
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» x IN THE CENTRAL  ADMINISTRATIVE TRIBUNAL ADDITIONAL, BENCH AT

U pated 13th June, 1988.

&

LUCKNOW

Registration No.T.R. No.1226 / 1987. WRIT PETITION No.6425 Of 1983.

Arnold Rebello &l anabher '« < i o, Petitioner/Applicants. ‘
Undon OFf India&ranaeher = 0« 0.0 Opposite Parties. .{17
s
T.N.TANDON, DIVISIONAL RAILWAY MANAGER
D.0.No.752E/C/6-3/Steno/Loose. NORTHERN RAILWAY

LUCKNOW.

My dear Sikka,

Sub: Seniority of stenographers in grade Rs.330-560(RS)
Lucknow Division - Promotees vis-a-vis Direct
Recruits.

Ref: Your @ office letter No.724E/471/60/Eiid dated
5.9.1983.

The issue of seniority of some directly recruited
stenographers and some promotee stenographers has been under dispute
in the basic grade Rs. 330-560(RS). Consequently the case has been
taken to Lucknow Bench Of High Court - Writ Petition No.6425 of
1983 by the Direct Recruitees and a Stay has been granted. As a
result of this stay, promotion of stenographers to grade Rs,425-
700(RS) is held up on this Division. This is not 'only causing
hardship to all employees but also affecting working in general.

on cexamining: the ~case, " I find, that. the  dirett
recruitees have sought fixation of their seniority in terms of PS
1399, which clearly stipulates the criteria for determining the
seniority of promotees| and direct recruits. In terms of PS 1399
the direct recruits who joined earlier on this Division than the
Promotees should be ranked senior. However, it appears that this
issue was examined in your office and decision communicated vide
your office letter quoted above only on the basis of points raised
by the:  Unions, overlooking PS 1399. According to this letter of
Headquarters the services of the promotees were to be regularised
a day prior to 26,6.1980 i.e., the date when the direct recruitees
were posted on Lucknow Division. The decision dpears arbitary,
in face of PS 1399.

It is my view that the case should be reviewed and
dealt with strictly in terms of rules as prevelant then and now
and the direct recruitees should be given their rightful seniority,
over the promotees which is clearly established in terms of PS 1399
If this view is accepted by the Headquarters in supersession: of
your letter under reference it would automactically render the High
Court Stay infructious so that we can proceed with promotions in
accordance with the Railway Boards Policy.

An early decision will be appreciated.

With best wishes,
Yours sincerely,
sd/
(T.N.TANDON)

Shri K.L.SIKKA.

Chief Personnel Officer,
Northern Railway,

BARODA HOUSE,

NEW DELHI.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

Registration No.
Writ Petition No. 6425 of 1983

Arnol% Rebello & another ceesesces Petitioners
1 Versus
Union of India & others seesssssee Opps. Parties

. Rejoinder affidavit to the counter
affidavit of opp. parties 5 & %

i

I, Arnold Robbello, aged about 34 years,
son o{ Sri George Robbello, resident of House No.

I1I-.35-C Northern Railway Hospital Road, Charbagh,

Lucknow, do hereby solemnly affirm and state on oath
as under :

1. ‘ That the deponent is petitioner No.1 in the
above writ petition., He has been duly authorised by
petitioner No,2 to file this affidavit. He has read
opposite parties 5 and 7 and has understood the same.
He is

fully conversant with the facts deposed to

the cintents of the counter affidavit on behalf of
herei¢.

25 That the contents of para 1 of the counter
affidavit need no replye.

3. . That the contents of para 2 of the counter
affidavit need no reply,

ke
and th

That para 3 of the counter affidavit is denied

€ averments made in para 4 of the writ petition




are reiterated,

; o R

It is reiterated that the deponent

was confirmed on the post in September 1980 and the

petitio

5

no repl

6.

stated
of the
alleged
petitio
to the
are ent

Contran

Te
denied

petitio

ner No.2 was confirmed in August 1980,

That para 4 of the counter affidavit needs

Ve

That para 5 of the counter affidavit as
is denied and the averments made in para 6
writ petition are reiterated. It is denied as
that no representation was ever made by the
ners against the assignment of higher seniority
promoted stenographers. The petitioners
itled to make the aforesaid representation.

y averments are denied.

That para 6 of the counter affidavit is
and the averments made in para 7 of the writ

n are reiterated., It is reiterated that the

Headquarters Office Northern Railway endersed the

content

rity of

ion of the petitioners and held that the senio-

the directly recruited and promoted steno-

graphers in the Lucknow Division is to be assigned

accordi

ng to the rules contained in the Railway Board's

circular dated 11.12.1961 referred to as printed serial

Noe 1399
has the

» )
P

opposit

By application of the said circular, which

L
force of law, the petitioners are senior to

e parties 3 to 7. Contrary averments made in

para under reply have no relevance for determining

seniority in accordance with the circular of the

Railway

the op]

Boarde It ig further denied as alleged that

posite parties 3 to 7 were promoted in grade
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Bse330-560 (RS) against vacancies in the regular posts

-3=

of stenographers falling to the promotee quota mmch
ahead of the proceedings of the petitioners against
anticipated leave vacancies or work charge basis as
there was no vacancy in the direct rdcruit quota. The

comparative position of opposite parties 3 to 7 against

the regular vacancies of promotee quota and the date
of joining of the petitioner on the working posts of
leave vacancies or work charge as indicated in para
under reply is denied. It igs submitted that opposite
parties 3 to 7, as shown in the table, were working on
purely adhoc basis and according to the printed serial
No. 1399 adhoc promotions are to be treated as fortitu=-
ous without getting the benefit of seniority. In any
case Sri S,S8.H, Rizvi , opposite party No.3, has sought
reversion from the post of officiating stenographer

to his parent cadre of typist weeef. 31.1.19854

8. That para 7 of the counter affidavit needs
no replye.
»>
Oe That para 8 of the counter affidavit is denied

and the averments made in para 9 of the writ petition
are reiterated. It is reiterated that the order dated
5.9.1983 (Annexure No.6 to the writ petition) was wholly
arbitrary, malafide and based on extraneous considera-
<) tions due to misrepresentation of facts particularly
- with respect to initiating the selection proceedings.
It is reiterdted that since the selection proceedings
were held after the respective dates of joining of the
petitioners, which was the condition precedent for

promotion of opposite parties 3 to 7, they cannot be
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arbitra&ily regularised one day prior to the joining
of thefpetitioner Noe2, that is, 26.6.1980 . The
order ﬁased on false and misleading facts is arbitrary
and wiﬁhout jurisdiction and accordingly subsequent
notifi#ation on the basis of the aforesaid order dated

5.5.1983 assigning seniority to opposite parties 3 to 7

is ilﬂegal and arbitrary.

10, | That para 9 of the counter affidavit needs no
replyL
11. f That para 10 of the counter affidavit is denied

and the averments made in para 11 of the writ petition

are reiterated.

12, That in reply to para 11 of the counter affi-
davﬂt averments made in para 12 of the writ petition
arefreiterated. That in any case Sri S.5.H. Rizvi,
opp&site party No.3, has subsequently opted for his
reversion as typist in the parent cadre with effect

froh 31.1.1985 as per orders of the Divisional Personnel

Offiicer, dated 1k.2.1985s

13, That para 12 of the counter affidavit as
stéted is denied and the averments made in para 13 of
thk writ petition are reiterateds Contrary averments

m#de in para under reply are denied.

14 That para 13 of the counter affidavit is

d#nied and the averments made in para 14 of the writ

pbtition are reiterateds The writ petition is main-

| :
qainable on the grounds stated therein and the same is |
ﬂiable to be allowede |

|
|
|

|
|
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15 That para 14 of the counter affidavit as
stated is denied in the light of the averments made in
the writ| petition and the rejoinder affidavit.

16. That the averments in para 15 of the counter
affidavit are not in the knowledge of the petitioners
and the same are deniede It is submitted that the
selectioﬁ proceedings for promotion to the post of
stenographer were initiated subsequent to the peti-

tioners'| date of joining., This is evident from the

notice iFsued from the office of the Divisional Railway

dated 6410, 1980 by which it was decided to hold the

written

\){ Manager!&ucknow, by the Senior Divl. Personnel Officer
est for the post of stenographer on 21.10.1980,

The said notife dated 6.10.1980 has already been annexed

along wiFh the petitioners' rejoinder affidavit to the _T

counter affidavit of opposite parties 1 and 2.

b 8 'That para 16 of the counter affidavit is den-
| iede It|is denied as alleged that there was no vacancy
} against the direct recruit quota when the petitioners

were appointede It is stated that the p;titioners

were appointed in clear vacancy in direct recruits
quota as will be evident from the record of opposite

parties and 2, Contrary averments are deniede

N :
(\jszL 18 That para 17 of the counter affidavit as
o/////ﬂ stated not deniede

19 ‘That para 18 of the counter affidavit is denied.
| It is denled as alleged that there were no vacancies
% against direct recruits quota. The averments made in
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para under reply are wholly misconceived. It is re-

iterated

that the petitioners on account of their early

posting on the clear vacancies for stenographers under

the direct recruits quota are senior to opposite parties

3t0 7.

The position indicated in Annexure No.C-=5 is

legally untenatle and is on account of undue pressure

exerted by the union which is supporting the case of

opposite

20.

parties 3 to 7e

That para 19 of the counter affidavit is denied.

It is denied that the petitioners were appointed out

of their

quota as there were no vacancies in their

quota. This is contrary to the recorde It is reiterate

that the

vacancie
averment
this con
counter

consider

21.
denied.
ted out
under re
that the
to reco
respect
1 and 2.
DRM and
petition
the case

pressure

petitioners' appointments were made on the
under the direct recruits quota. Contrary
made in para under reply are denied. In
ext petitioners' rejoinder affidavit to the
ffidavit of opposite patties 1 and 2 may be
de

That para 20 of the counter affidavit is
It is denied that the petitioners were appoin=
f quotae Contrary averments made in para
ly are wholly misconceived. It is reiterated
averments made in para under reply are contrary
and contrary to the stand taken in this
n the counter affidavit of opposite parties
It is further denied as alleged that the
ther local officers were interested in the
rs. On the contrary, the union is supporting
of opposite parties 3 to 7 and putting undue

upon the authorities against the petitioners-




22,

denied,
ceived.
clear va
averment

by misre

23.

g12%

That para 21 of the counter affidavit is

and averments made therein are wholly miscon-
Appointments of the petitioners were in
cancies in the direct recruits quota. Contrary
s are denieds The alleged letter was obtained

presentation and undue pressurs by the union.

That para 22 of the counter affidavit is

denied as misconceived. The petitioners were gppoinﬁgﬁ

and conf
were sel
accordan

senior t

Rlye

denied,

. : Pl polsy
'"irmed in clear vacancies and the %g%i%%eaefs

ected and empanelled subsequentlys Thus in
ce with the Railway Rules the petitioners are

o opposite parties 3 to 7.

That para 23 of the counter affidavit is

It is denied that the petitioners were given

appointments out of their quota as alleged. It is

reiterat

ed that in accordance with Railway Rules the

petitioners are senior to bpposite parties 3 to 7.

25.
of the ¢

That subsequent para also numbered as para 23

ounter affidavit is denied as misconceivede.

In accordance with the Railway Rules in force the

petitioners are senior to opposite parties 3 to 7.

26,

denied.

That para 24 of the counter affidavit is

It is denied as alleged that the appointments

of the petitioners are highly irregular. It igs reite-

rated that the appointment and confirmation of the

petitioners are in a clear vacanecy and in accordance

with the

Railway Rules and they are senior to opposite

parties 3 to 7. Contrary averments are deniede
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27, That para para 25 of the counter affidavit
is denjed. The petitioners are entitled to the reliefs
claimed in the writ petition and the same is liable to
be allowed with costs.
Lucknow Dated: Depongnte.
September ,1988,
Verification
I, the above-named deponent, do verify that
the contents of paragraphs
>

of this affidavit are true to my own knowledge and those
of paragraphs

of thig affidavit are believed to be true by the depo=-
nent, No part of it is false and nothing material has

been concealeds So help me God.

Lucknow Dated: Deporerts

&

September ,1988.

I identify the above-named deponent
who has signed before me.

ALY
ALA ., - N SV
( ;(\ Ty N &
\ g L- &
B PN \

/) Advocatee
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD
CIRCUIT BENCH,GANDHI BHAWAN
LUCKNOW

A

No +CAT /CB/ LKO/ Dated 2 27 6-/937

OFFICE = MEMO

Registration No, Oekw 2L  of 1937(7/
TR =

Lunodd Re pevo & olies hoplicantts

Versis
(O Q0o Q/f Laplia @ Of) \C«J._Respondent's

A copy of the Tribunal's Qeeer/Judgement »—
dated Q7/5/Z 7 in the abovenoted case is forwarded

" ﬁor ﬂJép}mry actlon. l@q 4;@} 7@\
'/ oo / \ ~,\\ & \‘r ;\ m’% :
i f s hg‘" '\ "'.': ( ad; (1) S ALK
gx ..’ 2 Pmn‘a&s@s*m{ () ‘1
‘1"\-{‘1 ~ “-" |
Enél COpy of O;deﬂjudgement dated AT é
TO.. g
/\\\ 7 ; 74 ) 47 ' : (\’ : -
) </< <L . //ﬂc &[; ) A i 0 [! ¢ 7/,( A//,éﬁ Qe
A

D e Lk lbrsa MDwerkfn LeshS)

, //\\’b‘\r /
)
:\> ﬁ(/ﬂ[ﬁa/ (,u/ b ( \6\ uo\lx\ U :‘ A\{\j o, L\\\T({}&

digesh/ — Loty
\\L\W/ AT /“r”u-»‘} /4 /@%" ‘9‘2‘“}7
//j?)\% v/ At 34,,3 ‘7




CENTRAL ADMINISTRATIVE TRIBUNAL Y\

Circuit Bench at LUCKNOW

Gandhi Bhawan, lLucknow

‘May , 1989
Registration T.A. No. 1226 of 1987(T)

.Armmold Rebello and another ..... Petitioners
Vs.

Union of India and ors voswn Respondents

Hon' Mr, Justice K. Nath, V.C.

Hon' Mr. D.S. Misra, A.M.

(By Hon' Mr. D.S. Misra, A.M.)

This is an original writ petition No. 6425 of
1983, which has cane on trensfer, under section 29

of the Administretive Tribunals Act, No. XIII, of

’ﬁﬁ 1985. The petitioners have prayed for quashing the

/| notice dated 28-9-1583 (Annexure-No. 7), alongwith

the letter dated 5-9-1983 (Aﬁnexure—No. 6), and issue
of a direction to Opposite Parties 1 and 2, not to
pramote Op.Fs. No, 3 to 7 to the next higher grade

of Stenographers, on the basis of the aforesaié@ notice
dated 28-9-1983, and further direction to Op. Ps.

No. 1 and 2 to hold the petitioners, as senior to
Op.Ps. No. 3 to 7. This petition is contested by
Op.Ps. Nos, 1, 2, 5 and 7, who have filed counter

reply.

25 The admitted facts of the cese are that,
according to the Railway Boards instructions conteined

in the printed S1.No. 6181, the post of Stenographers

Y
N
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im the grade of Rs, 330 - 560 (Rs) is to be filled
ijn the manner given below:

(1) 50% of the posts are to be filled from
amongst the typists;

(2) 25% of the posts are to be filled from
the office clerks; and

(3) remairing 25% of the posts are to be
' filled by the d rect recruits after
selection f ran the Railway Service
Coanmission.
3. That the petitioner Nos. 1 and 2, were appointed
ac Stenogrepher in the grade of Rs.330 - 560 on
30-6-1980 and 26-6-1980 respectively, omn being selected
through Railway fervice Canmiscion and on being
directed by the General Manager (p), Northerm Railway,
Head Quarters' Office, New Delhi, to the Lucknow
Civision of Northerm Railway; that respondent Nos.
3 to 7 were pramoted &S stenographer ir the grade

of Rs.330 - 560 on ad hoc basis, pending selection

with effect fram the following dates

S/8hri
(1) S.S.H. Rizvi 30-03-7S
fif (2) S.K. Shama : 11=12=706
/) (3) m.e. Dwivedi 01-10-77
*  (4) R.X. Sinha 17-08-15
(5) K.N.Srivastava 17-01-74

;Chat the sbove mentioned O.P. Nos. 3 to 7 were

pramoted against the leave/pramotion of Stenographers
in higher grade vacancics; that the selectiomr of
prcamotees for their regular prcamotion as Stenographer
in the grade of Rs.330 - 560 started in February, 1980
and was finaliced in October, 1981; that the
selection was held on 17-01-1980 and the test

was held om 20-1-80, while the result was announced

or 25-9-1981; that the directly reciuited Stenogrephers
were posted-in Lucknow Db:isiqn, sgainst the vacancies
which were to fall vacart in the month of August,Sept. art

3L cee3/- y
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October, 1980, due to yretirement of persons holding
these posts (copy Annexure No.7): that initially
the two petitioners 1 and 2 were posted against
the existing vacancies and were subsequently shown
against the vacancies which occurred in the month
of August and September, 1980; that the question of

inter-se seniority between the directly recruited
Stenographers and the pramotee Stenographers remained

the consideratiom of

under/the Railway Authority, Lucknow Division, who
had been treating the directly recruited Stenographers
senior to the pramotee Stenographers; that an
objection was raised by one of the recognised unions
regarding assignment of higher seniority to the
directly recruited Stenographers,and a reference

A was made by the Divisional Railway Manager, Lucknow,
to the Generel Manager (P), Northern Railway, New Dclhi,

vide his letter dated 27.3.82( copy Annexure-2);

that in the meantime, Shri S.S.H. Rizvi, (Respondents

No. 3) was pramoted to a higher grade of Stenographer
| and petitioner No. 1, made a representstion to the

Divisional Railway Manager, Northern Railway, Lucknow

on 15-2-1983 (Copy Annexure-III); that the Divisional
Railwey Manager, Lucknow Division, was informed by
the General Manager(P), Northern Railway, New Delhi:
that the seniority of directly recruited Stenogra hers
anc pramotee Stenographers grade Rs.330 - 560, may be

assigned according to the rules contained in P, Serial
Ro. 1399, and in case, there is any speci fic point

of doubt, a reference may be made for clarification
with definite recommendation of the Division ( copy
Annexure-No,.4); that the Divisional Railway Manager,
Northern Railway, Lucknow passed an order dated
28-4-1983, in which it is stated thaf in tems of

Printed Serial NKo. 1399, it has been decided that

cesdd/-




Annexure No, 6),

the Do L] N
R.M., N.R., Lucknow, thatthe cace of inter se

seniority of Stenographers Grage 330 - 560 (rs)
in the Lucknow Division has been;re—examined
On receipt of Iepresentastions from Northern
Railwaymen Union ang it has been decided thgt
the Pramotee Stenographers may be regulariseg
from a cate prior to 26~6-1980, i.e. the g ate

when directly recruited Candidates were posted

Lucknow Division, that by an order dated 28-5-1983,

;t was notified that the s pPromotee StenographerS,
g%éspondent Kos, 3 to 7 ), have been assigned seniority
’;ggove the directly recruiteg Stenographers Grade
7330 - 560 (s),

4, The petitioners have prayed for quashing
the directions of the General Manager (P), Northern
Railway, contained in their letter dated 5-9-19383

(copy Annexure No-€), and the notice dated 28-9-1983
contained in Annexure No. 7, and to declare them as

senior to Respondent Nos, 3 and 3 to 7.

> We have heard the arguments of the learned

counsel for the parties and carefully perused the

docunents on record, The lezrned counsel for the

petitioners urged thet the selection for £illing in

the vacancies of Stenographer Grade 330- 560 (Re),
. oo..5/"
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was finalised on 29-8-1981 and they cannot be given

any seniority prior to the date of their emp anelment,
The petitioners were appointed aéainst the direct

quota vacancies in June, 1980 more than a year before
the date of empanelment of the private respondents

and they cannot be given seniority above the petitioners.
It is contended that the directions of General Manager (P)
N.R. contained in the letter dated September 5, 1983,
stating that the pramotees may be regularised fram a |
day prior to 26-6-1980, i.e., the date when directly
recruited candidates were posted at Lucknow Division,

is wholly arbitrary, against the provisions of the
rules, and - illegal. We have examined this
contention,;v;n the light of the instructions contained
in the Railway Board Circular dated 11-12-1961 (enclosure
to\énnexure No. 4), in which it is stated that the

;%? criterion for detemination of seniority should be
éhe date of promotion, in the case &f promotee, and

fthe date of joining the working post, in the case of

a direct recruit, subject to the condition that inter-se
seniority of pramotees and direct recruits respectively
is not disturbed. It is stated by the respondents

that when the petitioners joined the working posts

in Lucknow Livision of Korthern Railway, there were

no vacancies against the direct recruit gquota, and

they were allowed to draw salary as work chargegd staff,
However, it was decided by the Headquarters' Office

of Korthern Railway, vide letter dated June, 21/22,

1980 (copy Annexure No. 1), that these persons would

be posted against retirement vacancies in the month of
August, Septeﬁber and October, It may be mentioned

here that initially, there were 3 direétly recruited

vee6/=




officials who were posted to the Lucknow Division
and it appears that only two of these have filed
this petition, perhaps because the 3rd person, namely,
cmt. Namita Malhotra, who joined duty on 4-7-1988,
is no more working in the Lucknow Division of
Northefn Railway. However, in the letter dated
£.9.1983 of General Manager(P), Northem Railway, it
is stated that the two vacancies for direct recrultment
'quota, out of the 8 vacancies of Stenographers Grade
330 - 560 (Rs) occurring fram 1975 to 1981 were filled
up by inter Division/Railway transfers of two employees,
thus, 1eadingzgo vacancy against the direct recruits
guota. Altﬁgugh the namnes anc¢ dates of appointment

' ﬁk\pf these two persons have been stated in para 2 (),

ukéf their reply, it has not been stated whether, prior

VS

J;%o their transfer to the Lucknow Division/Mad entered
g/ 4 a

40

J
Lot

gﬁyinto service as Stenographer Grade 330 - 560 (Rs) as
>°*¢¥Ef,?“? direct recruit or pranotee., It is contended on behd £
of the petitioner that thece 2 persons could not be
adjusted against the airect gquota vacancies and thst
this plea has been taken by the respondents to justify
+ their illegal action in denying seniority to the
petitioners who are direct recruit. We have exanined
this contention and we find that this contention is
not without basis. The petitioners were appointed
in June, 1980, against the direct recruit quota. 1f,
no such vacancy was available under direct recruitment
quota, the petitioners could not have been appointed
in the Lucknow Division., It is alsoonrecord that the
G

Lucknow Division had made a specific request to the

Headquarters of the Northern Railway to post directly

'3“ recruited <Stenographers in thelr Division, If’

. eil/=
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6. The learned counsel for the petitioners

has contended that the impugned order dated 28-4-1983
(Annesxure No. 7) was passed without affording any
opportunity to the petitioners to éhow cauce against
the proposed change in their seniority, although it
deprived them of the benefit, contained in the notice
dated 28-4-1983, in which it was clearly stated that
directly recruited Stenographers will raak, senior

to Stenographers empanelled against the pramotee
quota in the year, 1980-81. It is, thus, contended
that the order was passed in violation of the principles

of natural justice in an arkitrary manner under the

pressure exhorted by a group of Railway workers,

belonging to a particular union. The learned counsel

for the petitioners reljed upon the observations of

ftﬁp Hon'ble Supreme Court in the case of S.L. Kapoor

7

\ \’;“‘V

-

A

<

/Als. Jagnohan and ors A.I.R. 1981 - $.C. 138. In this

7case, the Lt. Governor of Union Territory of TDelhi

by a notification dated February 27, 1980, in exercise
of the power conferred by section 238(1) of the

Punjab Municipal Act, superseded the New Delhi Municpal
Committee with immediate effect. It was held by

the Hon'ble Supreme Court that merely because an
opportunity is expressly provided in section 16

of the Act, which deals with disqualification of

an individual member and not so provided in section

238 (1), it cannot be inferred that the principle

audi alteram partem was excluded fram section 238(1).
The Hon'ble Judges have also held that the Principles of
Natural Justice know of no exclusionary rule cependent
on whether it would have made any dif ference, if
natural justice had been observed. Kon observance

of natural justice is itself prejudice to any man and
proof of prejudice independently of proof of denial

of natural justice is unnecessary. The Hon'ble Supreme

S ~ 4
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Court held that the order dated February 27,
1980 superseding the New Delhi Municipal Canmittee
was vitiated by the failure to observe the princirles

of natural justice.

1. The learned counsel for the respondents
cited the decision of the Hon'ble Supreme Court

in the case of Narendra Chadha and ors vs. Union of

India A.I.R. 1986 S.C. 638 in which there was a
dispute of seniority between direct recruits and
pranotees to the Indian Econanic Service and the
Indian Ststisticel Lervice. 1In the operative
portion of its judgment, the Hon'ble Supreme Court
directed the Union of Incia to treat all the persons

who had been pranoted ir Grade IV of the Indian

Econamic Service and the Indian Statistical Service,

contrary to the rules and continuing as such, for
15 to 20 years, to be regularised and to assign
them seniority in the cadre with effect from

the date fram which they were continuously
officiating on the sai¢ post. However, in para i4

of their judgment they have also observed as followss

" But, we however, make it clear that it is
not our view that whenever a person is
appointed in a post without followirg the
rules prescribed for appointment to that
post, he should be treated as a person
regularly appointed to that post. Such
a person may be reverted fram that post."

8. We have considered the matter, and we

are of the opinion that the case law cited by the
learned counsel for the respondents is not at all
applicable to the facte of this case and that the
case law cited by the learned councel for the petitioners

is fully applicable to the case of the petitioners,

ceeeelO/-
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We are also of the opinion that the'impugned order
has been passed violating the principles of
natural justice and is, therefore, liable to

be quashed,

95 | For the reasons mentioned above, the
order? dated 5-9-1983 (copy Annexure No. 6), and
th;norder dated 28-9-1983 (Annexure No. 7), are
quashed and the respondents are directed to hold

the petitioners senior to the respondent Ros. 3 to T3

";‘in the cadre of Stenographer Grade 330 - 560 (Rs)

“on the Lucknow Division of Northern Railway. We

4lso direct that the parties will bear their own cost.

/N
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The Registrar, /(RK & | - r e
Central Administrative Tribunal, b )
Allahabad.
» Dated 28th March, 1988.
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Respected Sir, ) ”’//////,wﬂ~w’/"“’

Ref: Request flior transfer of my Writ Petition
™ No.6425 |of 1983 transferred to Lucknow vide

. 11 S Ll b =
] Kuﬂ ¢ TetterNo. 7473 dated 25.5.1987 at Serial No.228.
. A
o
b
- The above mentioned writ petition was filed in the
o

Hon'ble High Court of| Judicature at Allahabad Lucknow Bench

Lucknow.

'S

It was numbered as writ petition No.6425 of 1983,
I shall be grateful if you will kindly transfer my case from

711ahabad to Lucknow Central Rdministrative Tribunal.

3

An early transfer will kindly be appreciated.

Thanking you,

Yours faithfully,

~
(ARNGED REBELLO)

Address: Arnold Rebello.
House No.II1-35-C,
Northern Railway Hospital Road,
Charbagh,
LUCKNOW 226005.
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IN THE CENTR/—\L/\")MI\MS PATIVE TRIBU’\‘AL ‘
£ s Allelibad Benchl
L23=A Thorﬁllllﬁgadw41iah‘@a mQLi OU‘
| | e “ Rl
No ,CAT/AlldJud/ ' Dated thes oS 749

T ANol Y & 1 d of 198y, (T)

s 5 PR

£ i

k00 L L0 oA e Applicant s

-

ot Ay
‘\/‘).ﬂ'ig‘

e A | ;ﬂw‘;i;si.mqg sDondant
Q RM'\Q\(LQG}QQHQ 2hom heon-at Q}QQ({O)’{\
o Auat Noo T "35‘ L NeR: He 5\)4{(& &ai
QM\;ML\ LLLL\CWW '

Whereas the marginaly noted cases has been
s Fodasl A -
Transferred bfih,5_q.;;ﬁg¢glgun&r the provision of "the

C?

3 'Admlnlstratlve Trlhunal Act. (No.l5 ot 1985) and registered
_in this Tribunal as above,

- Writ Petition No,l.bi 4s }giT@ Tribunal has fixed date of

Jofi 188 of the t7 4988, The hearing of
court oyl 7 } ,~]§mig g th matier, ’
arising b of order %a{édﬁ If rnc anrearance is xrdex
' cpassed by 1 - male on ybur behalf by your'some
in s on¢ duly authorised to Act and pled
on your-behalf the matter will e heerd and decided in your
‘ absence,

. | :
Given un4gr my hand zeal q?)‘ Iribunal this

26 qay of ___1%8. .
) M- TeeQe. pgelreamam Wb b ik

5'!\ Lf\qr\t)\ﬁ? ,’i{ ji’\'\mxwm (QL\MX’& DEPUTY REGISTRAR(J)
55 ]/(a 250 /<Aq, F\'a-yct /ommj '
ﬂm’t/ @/\/\[ AV E G rﬁ\il&ax\[}uk%y\
Lm@v\@ W |
D Wndom o Swdioy M“‘%U\%L\ the (:\U\wd Mamadts
NR Bavede mw ;N Dadlay,

’9 Sivirdonal, R fusa / 'fV\a\fm‘ﬂ(tf MR M %\\” vk, %‘\"‘\”
Cikmpur 0 0 | :
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Mamager, ke, N mw«#aw\y LKoo,
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IN THE CENTRAL T\mmmm TV TRIBUNAL
(:x-c,);u.}(j M“’al 1abad Pe: L,uf;kﬁf\u,x .

28=A_Thorninil] WN\QQQ:‘A"‘ 2], _QQOM.-

A f

' \x »xxﬂs\ \t,;*w\,&m'\ﬂ*\ <A OM) -

Rielk

Y 77\ AN
No CAT/A11d/Juc/. 3 /0 )¢ batad the 28/

T, |28 Fmof 1987, (T)

"\ i

El . . i
;KE‘W\T‘\LL P\ Z Wiio ¥ oleWoplicant 's
Ve s 0 :
! ) ' ,. § t‘
‘Jﬁ%* ¢ ?*x ﬁrti,;hﬂf&JB Recpond<1+'s

- bgm \l}s wls -\m\) GWM \94\‘}({’\ '~«\LL\<M(’9\4)

WHereas the marginally noced ceses has been
Transferred by}ﬁt ;n }p,w{ wa»ﬂa. the provision of the
Administrative Trabunb) AP+ (¥0.12 of 195%) and registered
in this Tribunal as apove.

(’

; B AT L e A e '
Writ Petition No.loM Qg 2 | ©8 The Tribunal has fixed date of

of 108 . ofutHbe S AT e jogar T hearing of
court of . \h\”« fﬁAV}‘* i the matter. '
arising out of order dated - If no aprearance is wrdmx _
S ‘passed by 4 made on your behalf by your some
in : .. Onc duly authorised to Act and pled -

on your-behalf the matter will be heard and decided in your
absence, e

. W,
e leen un4%r my~hand seal of the /Aibunal this
day of LJ_CSQ
) -
74 DEPUTY REGISTRAR(J)
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