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CENTRAL ADMINISTRATIVE TRIBUNAL 

Circuit Bench at LUCKNOW 

Gandhi Bhawan, Lucknow 

May 	, 1989 

Registration T.A. No: 1226 of 1987(T) 

   

Petitioners 

Respondents 

Arnold Rebello and another 

Vs. 

Union of India and ors 

 

 

 

   

    

Hon' Mr. Justice K. Nath, V.C. 

Hon' Mr. D.S. Misra, A.M. 
.01.•••••••• 	 

(By Hon' Mr. D.S. Misra, A.M.) 

This is an original writ petition No. 6425 of 

1983, which has came on transfer, under section 29 

of the Administrative Tribunals Act, No. XIII, of 

1985. The petitioners have prayed for quashing the 

notice dated 28-9-1983 (Annexure-No. 7), alongwith 

the letter dated 5-9-1983 (Annexure-No. 6), and issue 

of a direction to Opposite Parties 1 and 2, not to 

prcmote Op.Ps. No. 3 to 7 to the next higher grade 

of Stenographers, on the basis of the aforesaid notice 

dated 28-9-1983, and further direction to Op. Ps. 

No. 1 and 2 to hold the petitioners, as senior to 

Op.Ps. No. 3 to 7. This petition is contested by 

Op.Ps. Nos. 1, 2, 5 and 7, who have filed counter 

reply. 

2. 	The admitted facts of the case are that, 

according to the Railway Boards instructions contained 

in the printed Sl.No. 6181, the post of Stenographers 

...2/- 
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in the grace of Rs. 330 - 560 (Rs) is to be filled 

in the man er given below: 

5)% of the posts are to be filled from 
ongst the typists; 

2% of the posts are to be filled from 
t e office clerks; and 

rernaining 25% of the posts are to be 
filled by the direct recruits after 
selection from the Railway Service 
anmission. 

at the petitioner Nos. 1 and 2, were appointed 

apher in the grade of Rs.330 - 560 on 

and 26-6-1980 respectively, on being selected 

ilway Eervice Commission and on being 

y the General Manager (P), Northern Railway, 

ers Office, New Delhi, to the Lucknow 

of Northern Railway; that respondent Nos. 

re promoted as Stenographer in the grade 

560 on ad hoc basis, pending selection 

ct from the following dates : 

3. 

as Ztenog 

30-6-1980 

through R 

directed 

Head Qua 

Division 

3 to 7 w 

of Rs.330 

with eff 

S/ hri 

S. .H. Rizvi 	 30-03-79 

S. . Sharma 	 11-12-70 

M. • Dwivedi 	 01-10-77 

R K. Sinha 	 17-08-75 

K N.Srivastava 	 17-01-74 

61at th above mentioned 0.1). Nos. 3 to 7 were 

prcmote against the leave/promotion of Stenographers 

in high r grade vacancies; that the selection of 

promote s for their regular promotion as Stenographer 

in the •rade of Rs.330 - 560 started in February, 1980 

and was finalised in October, 1981; that the 

select on was held on 17-01-1980 and the test 

was he d on 20-1-80, while the result was announced 

on 25-'-1981; that the directly recruited Stenographers 

were p sted in Luchnow D±vision, against the vacancies 

Which "ere to fall vacant in the month of August, Sept. and 
...3/- 



3 	:; 

October, 1980, due to :retirement of persons holding 

these pos s (copy Annexure No.7); that initially 

the two p titioners 1 and 2 were posted against 

the exist pg vacancies and were subsequently shown 

against he vacancies Which occurred in the month 

of Angus' and September, 1980; that the question of 

inter-se seniority between the directly recruited 

Stenographers and the pramotee Stenographers remained 
the consideration of 

underZth Railway Authority, Lucknow Division, who 

had been treating the directly recruited Stenographers 

senior o the pramotee Stenographers; that an 

objecti n was raised by one of the recognised unions 

regardi g assignment of higher seniority to the 

directl recruited Stenographers,and a reference 

was mad by the Divisional Railway Manager, Lucknow, 

to the eneral Manager (P), Northern Railway, New Delhi, 

vide is letter dated 27.3.821 copy Annexure-2); 

that i the meantime, Shri S.S.H.Rizvi, (Respondents 

No. 3) was promoted to a higher grade of Stenographer 

and petitioner No. 1, made a representation to the 

Divisi nal Railway Manager, Northern Railway, Lucknow 

on 15-'-1983 (Copy Annexure-III); that the Divisional 

Railw. Manager, Lucknow Division, was informed by 

the G neral Manager(P), Northern Railway, New Delhi; 

that he seniority of directly recruited Stenograljiers 

and p amotee Stenographers grade Rs.330 - 560, may be 

assig ed according to the rules contained in P. Serial 

No. 1c99, and in case, there is any specific point 

of do t a reference may be made for clarification 

with definite recommendation of the Division( copy 

Anne ure-No.4); that the Divisional Railway Manager, 

Nort ern Railway, Lucknow passed an order dated 

28-4 1983, in which it is stated that in terms of 

Printed Serial No. 1399, it has been decided that 

41,11,41,1,4/". 
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directly recruited Stenographers will rank 

senior to Stenographers empanelled against 

pramotee 

names wil 

seniority 

by anothe 

Ann exure 

the D.R.M 

seniority 

in the Lu 

on receip 

Railwayme 

the promo 

from a da 

when dire 

quota in the year, 1981 and their 

I be below the direct recruits in the 

list (copy Anneyure No. 5); that 

letter dated September 5, 1983 (copy 

o. 6), the General Manager informed 

, 	Lucknow, thatthe case of inter se 

of Stenographers Grade 330 - 560 (RS) 

know Division has been re-examined 

of representations from Northern 

Union and it has been decided that 

ee Stenographers may be regularised 

e prior to 26-6-1980, i.e. the date 

tly recruited candidates were posted in 

Lucknow LI'vision; that by an order dated 28-9-1983, 

it was no 

(Responden 

above the 

330 - 560 

4. 

the direct 

Railway, c 

(copy Anne 

contained 

senior to  

ified that the 5 pramotee Stenographers, 

Nos. 3 to 7 ), have been assigned seniority 

directly recruited Stenographers Grade 

(RS). 

The petitioners have prayed for quashing 

ons of the General Manager OP), Northern 

ntained in their letter dated 5-9-1983 

tire No-6), and the notice dated 28-9-1983 

n Annexure No. 7, and to declare them as 

espondent Nos. 3 and 3 to 7. 

( 

5. We have heard the arguments of the learned 

counsel fo] the parties and carefully perused the 

documents 4 n record. The learned counsel for the 

petitioner urged that the selection for filling in 

the vacancies of Stenographer Grade 330- 560 (Rs), 
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was finali ed on 29-8-1981 and they cannot be given 

any senior*ty prior to the date of their empanelment. 

The petiti ners were appointed against the direct 

quota vacaicies in June, 1980 more than a year before 

the date o empanelment of the private respondents 

and they cannot be given seniority above the petitioners. 

It is cont nded that the directions of General Manager(P) 

N.R. cont ined in the letter dated September 5, 1983, 

stating that the pramotees may be regularised from a 

day prior to 26-6-1980, i.e. the date when directly 

recruited 

is wholly 

rules, 

contention, 

in the Rai 

to Annexur 

eme criter 
cr 
the date o 

the date o 

a direct r 

seniority 

is not dis 

that when 

in Lucknow 

no vacanci 

they were 

However, 

of Northerr 

1980 (copy 

be posted 

August, Se 

here that  

andidates were posted at Lucknow Division, 

rbitrary, against the provisions of the 

and illegal. We have examined this 
w/- 
, in the light of the instructions contained 

way Board Circular dated 11-12-1961 (enclosure 

No. 4), in which it is stated that the 

on for determination of seniority should be 

pramotion, in the case of promotee, and 

joining the working post, in the case of 

cruit, subject to the condition that inter-se 

f pramotees and direct recruits respectively 

urbed. It is stated by the respondents 

he petitioners joined the working posts 

Livision of Northern Railway, there were 

s against the direct recruit quota, and 

llowed to draw salary as work charged staff. 

was decided by the Headquarters' Office 

Railway, vide letter dated June, 21/22, 

Annexure No. 1), that these persons would 

gainst retirement vacancies in the month of 

tember and October. It may be mentioned 

nitially, there were 3 directly recruited 



quota. 

of these 

of their 

to their 

thus, lead' 

is no mo 

Northern R 

5-9-1983 o 

is stated 

quota, out 

330 - 560 

up by inte 

working in the Lucknow Division of 

ilway. However, in the letter dated 

General Manager(P), Northern Railway, it 

hat the two vacancies for direct recruitment 

of the 8 vacancies of Stenographers Grade 

Rs) occurring fran 1975 to 1981 were filled 

Division/Railway transfers of two employees, 
to 

ng/no vacancy against the direct recruits 
I 

igtlhough the names and dates of appointment 

two persons have been stated in para 2 (b), 

reply, it has not been stated whether, prior 

they 
t ansfer to the Lucknow DivisiorOad entered 

officials who were posted to the Lucknow Division 

and it ap ears that only two of these have filed 

this petit on, perhaps because the 3rd person, namely, 

Sint. Namita Malhotra, who joined duty on 4-7-1988, 

into servic 

direct rec 

of the peti-

adjusted ag 

this plea h 

their illeg 

petitioners 

this content  

as Stenographer Grade 330 - 560 (Rs) as 

it or pramotee. It is contended on behalf 

ioner that these 2 persons could not be 

inst the direct quota vacancies and that 

s been taken by the respondents to justify 

1 action in denying seniority to the 

who are direct recruit. We have examined 

ion and we find that this contention is 

not without basis. The petitioners were appointed 

in June, 1980, against the direct recruit quota. If, 

no such vacancy was available under direct recruitment 

quota, the petitioners could not have been appointed 

in the Lucknow Division. It is also onremrd that the 

Lucknow Division had made a specific request to the 

Headquarters of the Northern Railway to post directly 

recruited, Stenographers in their Division. If, 
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there were no such vacancies, they could not have 

made such request, as contained in the letter 

dated June 21/230.980 (copy Annexure No. 1), for 

posting directly recruited empanelled Stenographers 

in the Lucknow Division. The only justification given 

for giving higher seniority to the private respondents 

is that they had been working as Stenographer Grade 

330 - 560 (Rs) on ad hoc basis prior to the date of 

the 
the posting of the petitioners in Lucknow Division. 

This raises the issue whether, the private respondents 

have acquired the right of seniority for the period 

ofi their working on ad hoc basis. Admittedly, persons 
At- 

working on ad hoc basis were required to be selected 

and empanelled before their regularisation and 

this regularisation took place only with effect 

from 29-8-1981. On the other hand, the petitioners 

were empanelled prior to their joining the duty 

in June, 1980. The respondents have failed to 

justify their decision contained in letter dated 

5-9-1983 (Annexure No. 6), to regularise the private 

respondents from a date one day earlier to the date 

of joining by one of the petitioners. This impugned 

order does not appear to have been passed in accordance 

with any standing instructions of the competent 

authority, or any other rule on the subject. 

On the facts and circumstances of the case, we 

have no hesitation in holding that the impugned 

order dated 5-9-1983, is arbitrary, unjustified 

and liable to be quashed. Similarly, the subsequent 

notice dated 28_9_1983 (Copy Annexure No. 7), holding 

that the private espondents No. 3 to 7 have been 

assigned seniority above the directly recruited 

Stenographers, is also liable 
to be quashed. 
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6. 	The learned counsel for the petitioners 

has contende that the impugned order dated 28-4-1983 

(Annexure No. 7) was passed without affording any 

opportunity o the petitioners to show cause against 

the proposed change in their seniority, although it 

deprived them 

dated 28-4-19 

directly rec 

to Stenograph 

quota in the 

that the orde 

of natural ju 

pressure exho 

belonging to 

for the petit 

the Hon'ble S 

Vs. Ja 

of the benefit, contained in the notice 

3, in which it was clearly stated that 

ited Stenographers will ralk, senior 

rs empanelled against the promotee 

ear, 1980-81. It is, thus, contended 

was passed in violation of the principles 

tice in an arbitrary manner under the 

ed by a group of Railway workers, 

particular union. The learned counsel 

oners relied upon the observations of 

preme Court in the case of S.L. Kapoor 

d ors A.I.R. 1981 - S.C. 138.  In this 

case, the Lt. Governor of Union Territory of Delhi 

by a notificai ion dated February 27, 1980, in exercise 

of the power ionferred by section 238(1) of the 

Punjab Municilal Act, superseded the New Delhi Municpal 

Committee wit immediate effect. It was held by 

the Hon'ble S preme Court that merely because an 

opportunity is expressly provided in section 16 

of the Act, w ich deals with disqualification of 

an individual member and not so provided in section 

238 (1), it cannot be inferred that the principle 

audi alteram partem was excluded from section 238(1). 

The Hon'ble Judges have also held that the Principles of 

Natural Justice know of no exclusionary rule dependent 

on whether it would have made any difference, if 

natural justice had been observed. Non observance 

of natural justice is itself prejudice to any man and 

proof of prejudice independently of proof of denial 

of naturid justice is unnecessary. The Hon'ble Supreme 

6411419,4". 
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Court hel 

1980 supe 

was vitia 

of natura 

that the order dated February 27, 

seding the New Delhi Municipal Cammittee 

ed by the failure to observe the principles 

justice. 

7. 

cited the 

in the ca 

India A. 

dispute o 

pramotees 

Indian St 

portion of 

directed t 

he learned counsel for the respondents 

decision of the Honible Supreme Court 

e of Narendra Chadha and ors vs. Union of  

.R. 1986 S.C. 638 in which there was a 

seniority between direct recruits and 

to the Indian Econamic Service and the 

tistical :ervi.2e. In the operative 

its judgment, the Hon'ble Supreme Court 

e Union of India to treat all the persons 

who had been promoted in Grade TV of the Indian 

Economic S-rvice and the Indian Statistical Service, 

contrary t the rules and continuing as such, for 

15 to 20 y ars, to be regularised and to assign 

them senior ity in the cadre with effect from 

the date f am which they were continuously 

off iciatin on the said post. However, in para 14 

of their j dgment they have also observed as follows: 

But, we however, maRe it clear that it is 
not our view that whenever a person is 
appointed in a post without following the 
rules prescribed for appointment to that 
post, he should be treated as a person 
regularly appointed to that post. Such 
a person may be reverted from that post." 

8. 	We have considered the matter, and we 

are of the 

learned cou 

applicable 

case law ci 

is fully ap 

opinion that the case law cited by the 

nsel for the respondents is not at all 

to the facts of this case and that the 

ted by the learned counsel for the petitioners 

plicable to the case of the petitioners. 

	 o/— 



We are also of the opinion that the impugned order 

has been passed violating the principles of 

natural j stice and is, therefore, liable to 

be quashed. 

9. 	For the reasons mentioned above, the 

order dated 5-9-1983 (copy Annexure No. 6), and 

the order dated 28-9-1983 (Annexure No. 7), are 

quashed and the respondents are directed to hold 

the petitioners senior to the respondent Nos. 3 to 7, 

in the cadre of Stenographer Grade 330 - 560 (Rs) 

on the Lucknow Division of Northern Railway. We 

also direct that the parties will bear their own cost. 

MEMBER (A) 

(sns) 

Lucknow, 

J-11&,  .14sy 2.7 , 1 989 . 

VICE CHAIRMAN 
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k,54. LS. Dwivedi, adult, son of not known, Divisional 

Rail ay . Manager Officer, Northern Railway, Hazratganj, 

Luck ow. 

6. A.K. Sinha, adult, son of not known, under Senior 

Eng 4 eer (Construction), Charbagh, Lucknowe 

,dp‘ K.N. Srivastava, adult, son of not known, Divisional 

Rail ay Manager Office, Northern Railway, Hazratganj, 

Luck ow. 

..... Opposite Parties 

Writ Petition under Article 226 
of the Constitution of India. 

The petitioners most respectfully beg to submit 

as under. :- 

hat the petitioners were posted as stenographers 

In the rade of 1;030-560 in the office of the Divi-

sional ailway Manager, Northern Aailway, Lucknow. 

Petitio er no.1 was posted on 3 0.6.1980 and petitioner 

No.2 w s posted on 26.6.1980 and both are continuing 

on the r respective posts as stónograhes. 

  

hat the petitioners were empanelled stenographers 

on the basis of the direct recruitment through the 

Railwat Service Commission, Allahabad. They were 

select d by the aaway Service Commission and 

empane lied vide the list circulated by the Chairman, 

itailwa Service Commision, Allahabad, dated 9.5.1980. 

7 	f( _tr.'; 

3. 	That on the basis of the letter dated 21/23.6.1980 

by Sri H.S. Chatta, Divisional kiailway Mana6er3  Northern 



Lucknow, addressed to the Senior Personnel 

Offic r, Northern Aailway, Baroda House, New Delhi, a 

reque t was made to post empanelled stenographers in 

Luckn w Division against vacancies which were to take 

place in the months of August )  September and October, 

1980. A true copy of the letter dated 21/23.6.1980  

by th TLC Lucknow is filed as Annexure No.1  to this 

writ etition. 

That in accordance with the aforesaid letter 

petitioner no.2 was posted on 26.6.1980 and petitioner 

no#1 was posted on 30.6.1980 in the office of the 

Divisional Aailway Manager, Northern Aailway, Lucknow. 

In terms of the aforesaid letter both the petitioners 

were initially posted against a leave vacancy and 

were later on confirmed against the posts of the reti-

ring employees. Petitioner no.2 was Confirmed in 

August 1980 on the retirment of Sri Bose and petitioner 

no.1 was confirmed in September 1980 on the retirement 

of Sri Aam Frasad. 

That subsequently an objection was raised by 

one of the recognised unions against the assignment 

of higher seniority to the directly recruited steno-

graphers in the grade of 114330-560 (Aevised Scale) 

over and above the promotes quota stenographers who 

were empanelled subsequently in 1981. On the basis 

of this objection a letter was sent to the General 

Manager (Personnel), Northern Aailway, Baroda House, 

New Delhi, making out a case on behalf of the promotees 

for assigning them seniority over the direct recruits 



although the latter had been empanelled much before the 

former. A true copy of the letter dated 27.3.1982 from 

the office of the Divisional hailway Manager, Lucknow, 

to the eneral Manager (Personnel) along with the service 

partic ars of stenographers in the form of a list 

ass1i g the promotees higher seniority than the 

direct ecruits including the petitioners is filed as 

Amaexur No to this writ petition. 

A. 

6. 

the pet 

sional 

challen 

letter 

A true 

15.2.19 

to the 

to this 

hat against the aforesaid letter dated 27.3.1982 

tioner no.1 made a representation to the Divi- 

ilway Manager, Northern aailway, Lucknow, 

ing the seniority list submitted along with the 

f the DAM as the same was contrary to the rules. 

opy of the petitioner's representation dated 

3 against the assignment of higher seniority 

romotee stenographers is filed as Annexure No.3  

writ petition. 

" 
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hat the Headquarters office, Northern hallway, 

endorsing the contention of the petitioner 

t the seniority of the directly recruited and 

stenographers in the Lucknow Division is to 

ed according to the rules contained in the 

Aailway Board. circular No.831-E/25-111(Eiv) dated 

11.12.1961 referred as printed si.no. 1399 according to 

which the seniority was to be assigned from the date 

of joining the working post in the case of direct 

recruits and the date of promotion in the case of pro-

motees in other words, the date of actual empanelment 

in both categories. In iase where both promotees and 

direct recruits happen to join the working post on the 

7. 

New Del 

held th 

pro mat 

be assi 
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same da e the promotees and direct recruits are to be 

put in ternate position. A true copy of the Lotter 

dated 2 3.1983 from the Headquarters Office, New Delhi, 

alongwi h an extract of pare 1 of hallway Board's letter 
„. 

dated 1‘.11.1961 containing the aforesaid circular is 

filed a Annexure No.4  to this writ petition. 

hat the Divisjonal Office, Northern haiiway, 

Lucknow by its notice dated 28.4.1983 endorsed the 

aforesaid rule of seniority in terms of the printed sl. 

no.1399 and decided that direct recruited stenographers 

will raik senior to stenographers empanelled against 

promote quota in the year 1981. Their names will be 

below t e direct recruits in the seniority list. A true 

copy of the notice dated 28.4.1983 is filed as Annexure  

Noti_to this writ petition. 

That thereafter under pressure from the Northern 

raIlwaynents Union, which was expousing the cause of 

the pro otee stenographers, the decision on the question 

of seniority of stenographers in Lucknow Division was 

revised in favour of the promotees on extraneous cons i- 

deratio s and contrary to the hitherto accepted norms 
J. 

and rules of seniority. While reverSing the earlier 

to assign higher seniority to direct recruits deeisi 

It was arbitrarily decided to re-gularise the service of 
the promotees prior to 	1980, that is, the date when 

directly recruited candidates were posted in Lucknow 

Divisio • A true copy of the letter dated 5.9.1983 from 

the He quarters Office, Baroda House, New Delhi, revising  

the interse seniority list of stenographers in the Lucknow 

Divisio vis-a-vis direct recruits and promotees is fiJed 

as Anne?cure No.6  to this writ petition. 
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10. 	hat on the basis of the aforesaid letter dated 

5.9.198 a notice was issued from the Divisional Office, 

Northe aailway, Lucknow, dated 28.9.1983. The 

promotes stenographers in the grade of .B.s.330-560 (AS) 

in the Divisional aailway Manager Office, Lucknow, were 

assigns seniority above the directly recruited steno-

grapher, that is, the petitioners. A true copy of the 

notice sated 28.9.1983 is filed as Annexure No.? to this 

writ pe ition. 

fi 

	

11. 	hat the aforesaid order dated 5.9.1983 (Annexure 

No.6). as been passed under pressure from the Northern 

aailwa ients  Union at the back of the petitioners and 

withou affording them any opIortunity to represent 

their ease by way of objections against reverting the 

earlie decision regarding inter-se seniority of direct 

recrui s and the promotees. The order was passed in an 

under and manner through mis-representation of facts 

and on totally extraneous considerations. Further in 

order o circumvent the specific rule for determining 

inter- e seniority of direct recruits and promotees 

it has been suggested in the said order that the 

servic s of the promotees may be regularised from a 

day prior to 26.6.1980, that is, the date when directly 

recrui ed candidates were posted in Lucknow Division. 

This i. the most illegal and arbitrary method of doter-

mining inter-se seniority and amounts to illegal favouri-

tism t the promotees as against the direct recruits, 

that i , the petitioners. 

	

12. 	That in furtherance of the aforesaid illegal 

and un ue favour shown to the promotees as against the 



' 
' 
ec? ,v  

uurt, 

direct 
	

emits, that is, the petitioners, Sri S.S.E. 

Alzvi w promoted to the next higher grade of R.5.425-700 

w.e.f. 11.2.1983 although at that time according to the 

rules the petitioners were to be assigned seniority 

over him. On the basis of the order dated 28.4.1983 

contained in the notice (Annexure No.5) in terms of the 

printed sl.no. 1399 by which the directly recruited 

stenog aphers will rank senior to the promotees Sri 

Rizvi as reverted to his original post of stenographer 

in the grade of Z4330-560 w.e.f. 28.4.1983 (AN). Despite 

the or4ers of his reversion Sri Aizvi continues to 

receiv his salary in the promotion grade of 14425-700. 

This i regularity is being continued due to under hand 

pressu e to show undue favour to promotees as against 

the di ect recruits so as to regularise the promotion 

subse 

13. 	That the petitioners seriously . apprehends that 

subse uent vacancies in the next higher grade of steno-

graph r ill be filled from amongst the promoted steno-

graph rs, opposite parties 3 to 7, to the detriment of 

the petitioners. 

in t 

the 

abov 

tive 

this 

14. 	That aggrieved by the letter dated 5.9,1983 rever- 

ting the earlier order regarding seniority of stenographers 

e Lucknow Division and the notice dated 28.9.1983on 
.6/ 	N 

sis thereof placing the opposite parties 2g13 to 7 

the petitioners in seniority and having no alterna-

efficacious remedy the petitioners have preferred 

writ petition on the following amongst other grounds: 



(E) 
„ 

-8- 

GitOUNDS  

ecause the decision to assign seniority to the 

romotee stenographers above the directly 

ecruited stenographers is illegal, arbitrary 

nd discriminatory. 

Because undue favour is being shown to opposite 

parties 3 to 7 promotees as against the peti-

tioners direct recruits in violation of Article 

16 of the Constitution of India. 

AL' 	 (C) . Because the decision contained in the letter 

dated 5.9.1983 is based on extraneous considera-

tions, misrepresentation and undue pressure. 

(D) 
	

Because the said decision regarding seniority 

has been taken at the back of the petitioners 

in an under hand manner without affording them 

any opportunity whatsoever in violation of the 

principles of natural justice. 

Because undue favour is being shown to opposite 

party no.3 inasmuch as while he has been reverted 

in the grade of A4330-560 w.e.f. 28.4.1983 salary 

for the higher post of stenographer in the grade 

of ffi4425-700 is being paid to him illegally. 

P AAY  

WHUEFOa it is mosb respectfully prayed that 

this Hontble Court may be pleased to :- 



petitioners. 

6e(c,p,_ 

Dated Lucknow: 

Novem er 	, 1983. 

(L.P. Shukla) 
Advocate, 

Counsel for the petitioners. 

0,2,6 
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issue a writ, direction or order in the nature 

of certiorari quashing the notice dated 28.9.1983 

(Annexure No.7) alongwith the letter dated 

.9.1983 (Annexure No.6); 

issue a writ, direction or order in the nature 

f mandamus commanding opposite parties 1 and 2 

t to promote opposite parties 3 to 7 to the 

ext higher grade of stenographers on the 

basis of the aforesaid notice dated 28.9.1983 

(Annexure No.?); 

(iii) issue a writ, direction or order in the nature 

of mandamus commanding the opposite parties 1 & 2 

to hold the petitioners as senior to opposite 

parties 3 to 7; 

issue such other writ, direction or order as 

deemed just and proper in the circumstances of 

the case; 

award the costs of the writ petition to the 
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Petitioners 
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Annexure Nosl  

NOiCHEAN tEilLWAY 

H.S. CH TTA 

D.O.No. 52E/6.3/Steno. 	Dated June 21/23,1980. 

My dear Jager, 

Sub: Posting of Stenographers on Lucknow Divitbn 
from the panel of Railway Service Commission 
Allahabad. 

19.6.19 
St enogr 
of reti 
mention 

Months 

August 
Sept emb 
October 

2. 
one St 
a leave 
employe 

Further to Yogts D.O. of even number dated 
0,,I would request you to post empannelled 
phers on this Division against future vacancies 
ement which would take place in the months 
d below:- 

Number of vacancies 

980 1 
r 1980 1 
1 980 1 

herefore, I would request immediate posting of 
ographer who will be first accommodated against 
vacancy and later on against the retiring 
s• 

Yours sincerely, 

Sd/- 
(H.S. Chatta) 

Shri 4. Jagarwal, 
Sr. Per onnel Officer (AP) 
North 
Baroda ouse, 
New Del i. 



IN THE H Efeli.; HIGH CCU eff OF JUDI CATUitA AT ALLAH ABAD 

SITTING • AT LUCKNOW 

Writ Petition No. 

Arnold Aebello & another 	 

Versus 

Union of India & others . 	Opp., Parties 

lemexure No.2  

NOATHEAN AAILWAY 

Divisional Office 
Lucknow 

of 1983 

Petitioners 

No. 752/ 3/St eno(Loose) Dated 27 March, 1 982. 

General Manager(P), 
Northern Aailway, 
Baroda House, 
New Delhi,  

Sub:- Seniority of Stenographers Gr.33 0-560(itS) 
on Lucknow Division. 

An 
nised Uni 
to the di 
over and 
were work 
empanell 
in this 
It is re 
in the li 
matter b 
the is, u 

objection has been raised by one of the 4.-ecoge 
one regarding assipment of higher seniority 
re ctly recruited stenographers Gr.L.330-560( itS ) 
above the promotee ouota stenographers who 
ing on adhoc basis for over 6 years and 

subsequently in 1981. The factual position 
gar is given below for your information. 
ested that the case may kindly be examined 

ght of the same and necessary decision in the 
communicated at an early date to finalise 

 

5 
were pro 
adhoc bas 
on promot 
Higher g 
post. 

Wh 
directly 
were post 
Hindi) on 
anticipat 
by the Di 
anti c ip at 
at the ti 

Th 
however, 
quota vac 

senior most/suitable typists on the Divieion 
ted as Stenographer Gr.as.35 0-560(AS), on 
s on different dates against the vacancies 

ion of the existing regular Stenographers to 
de i.e. Rs.425-700(it) against work charge 

le these adhoc arrangements were going on 3 
ecruited Stenographer in Gr.it'5.330-560(AS) 

on Lucknow Division (2 English and one 
26.6, 30.6 and 4.7.80 respectively against 

vacancies• 	of Stenographers as indicated 
ision to the INAS. It may be stated that the 

vacancies had not occurred on the Division 
e of posting of these 3 Stenographers. 

directly recruited Stenographers were, 
etained on the Division against promotee 
cies as available at that time. 
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The processing of the selection for filling up 
of the promotee quota vacancies was started in Feb.,80, 
but th selection was only finalised in the month of 
Cctobe , 81 when the panel was declared comprising of 
7 cand dates, 2 of which belong to the Workshop Unit 
and 5 f this Division including one steno working 
in Con truction Division 	. The candidates of 
this D v. are the same who were promoted locally as 
mentio ed in pare 1 above. 

The contention of the Union is that the there 
i were n vacancies in direct recruitment euota for the 

Stenog aphers who were posted by the HCzeig as indicated 
in pars 3 above and that the selection for promotee 

' quota tenographers had tni,en long time for finalisation. 
Had th selection been finalised in due time the 
promot e quota stenographers would have been empanelled 
and pr moted on regular basis earlier than the directly 
recrui ed candidates posts on the Division. 

It has also been contended by the Union that 
there as no post of Hindi Stenographer on the Division 
and as such posting of Hindi Stenographer was irregular. 
In thi connection it may be stated that the post of 
Stenog aphers on the Division are not specifically 
earmarked for Hindi or Fmglish Stenographer and as such 
this contention would perhaps not hold good and that 
post of Hindi Stenographer against the vacancies of 
stencgraphers on the Divn. may not be regarded as 
irregu.ar. 

The directly recruited stenographers who were 
empane led earlier than the promotee quota stenographers 
and Were posted on the Division when there was ,no 
vacancyof Dauota before their regularisation/ 
empanelment are required to be given seniority over 
themp as per extant order regarding assignment of 
seniority. This is what ha e been objected by the Union 
and a reference is therefore, being made to your office 
for deciding the issue of seniority of directly recruited 
recruited stenographers, empanelled and posted earlier 
visa-vis the locally promoted stenographers (against 
promotee quota) who were promoted on adhoc basis earlier 
than them, but were empanelled subsequent to their 
arrival. Issue may kindly be examined and this office 
advised of the decision, so that the case of respective 
seniority is decided accordingly. 

The relevant records of service of the concerned 
staff are indicated in the enclosed statement. 

   

SO/- Illegible 
for Divl. ay. Manager 

Luckaow. DA:419  Statement.  

   

    



Service particular of Stenographers working on this Division in 
Grade Rs. 30-560 (Rs). 

Date 
birt 

Si. Name 
No. 

of Date of Substantive Grade 
appoint- capacity 
ment  

Date from 
which 
working 
on adhoc 
basis 
as steno 

Date of 
empanel-
ment. 

3 1 	2 5 
	

6 
	

7 
ma.11=1.11111, 

S/Shri 

1.S.S.H.Aizvi 8.8. 5 19.7.57 Sr.Typist 330-560 3.9.70 to 29.8.81 
31.8.76 
30.3.79 to 
till date 

2.3.K.Sharma 1.7.40 16.8.63 Typist 

M.5.Dwivedi1.7.42 8.9.64  

260-400 	11012.70to 29.8.81 
till date 

1.8.75 to 29.8.81 
12.4.77 
1.10.77 to 
till date 

4.K.N.Srivas- 1.5.42 22.1.65 
	

ft 
	

17.1.74. to 29.8.81 
tava 	 till date 

5.Smt.Deepa 	9.11.59 26.6.80 
Awatramani 

Steno 330-560 	Nil 	9.5.80 
(Eng. I 

6.A.aubellow 31.1.55 30.6.80 

7.Smt.Namita 3.12.57 4.7.80 	Steno 
Malhotra 	 (Hindi) 

ft Nil 	9.5.80 

Nil 	12.5.80 

N.B. - Item No.1 to 4 against promotee quota 
and 5 to 7 direct recruitee from Aailway Service 
Commision. 



:7-1(  , 	issipr p ' 

4 ( 

• Ai 	klx 
Wt120 

) 
04  V 

'  \ 	, 
ALI/ 

IN THE HON' ELE HIGH CCUAT OE' JUDI CATU AT,; AT ALLAHADAD 

SITTING AT LUCKNOIN 

Writ Petition No. 	of 1983 

Arnold Aebello 8c, another  	Petitioners 

Versus 

Union of India ec, e.aothers  	Opp. Parties 

Annexure No.3  

The D visional Railway Manager, 
Northern Railway, 
Luckn w. 

Sir, 

H. I 
clai 
advi 
Di vi 
show 
the 
for 
re c 

I understand that promotion orders of Shri S.S. 
zvi junior to me have been issued igrioring my 
. On speaking to the D.P.O. I was further 
ed that the seniority list issued by the 
ional Office is incorrect ina.smuch as I have been 
junior to the staff promoted after I have joined 

ivision. This is against the laid down rules 
eciding inter-se seniority between directly 
ited stenographers and promotee stenographers. 

The seniority list was not circulated as a result 
not aware of the changes made and hence did not 
against the incorrect seniority earlier. 

My seniority may kindly be corredted and I 
be promoted against the vacancy as per my seniority. 

I wa 
appe 

(
, 
2 

Thanking you, 

Yours faithfully, 

Sd/- A. Aebello 
(Arnold Aebello) 
Steno to D.A.M. 
D.A.M. Office, 
Lucknow. 

Dat ed 15.2.1983 



N'I3LE HIGH GNAT OF JUD1CATU, 

SITTING AT LUCKNOW 

it etition No. 	of 1983 

bello & another 

A 

IN THE H 

Arnold A 

Union of  

AT ALL 

Petitioners 

Opp. Parties 

Versus 

ndia 8c. others • 	 

Annexure No.4 

Northern Aailway 

No. 752N/ 

The Divl 
Northern 
Lucknow. 

Headouarters office 
Baroda House, 
New Delhi. 

71/60(Eiid) 	Dt. 24.3.1983 

Aailway Manager, 
Aailway 

Sub: Seniority of stenographers grade 
114330-560(4S) on Lucknow Divn. 

Your office letter No. 7521V6-3/Steno 
(Loose) dated 27.3.82 and 11.3.83. 

:61,4E' l' , ,...,, •-\. 
--‘ 

rA,\ \  

VCIAVI ikia 

27—!( /  
I 

‘,..-----".0- / 
' 

The seni 
stenogra 
may be a 
in P.Ser 
specific 
for clar 
your di 

rity of directly recruited and promotes 
hers grade Ets.330-56O($) on your dimion 
signed according to the.. rules contained 
al No.1399&  If, however, there is any 
point of doubt, a reference may be made 
fication with definite recommendation of 
sion. 

Sdi- Illegible 
(S.H. Tekchandani) 

for General Manager (F) 

Copy to the APO(U) in ref. to his note No.9611/108/11/ 
2/MU/ Union dated 30.4.82. 



474LLS, 
wzr 	z 44' 

-42 
Cs, hs  

ta,1- 1̀P-7,7 

Serial No.1399 - Circular No.831-E/25-111(Siv), 
dated 11.12.1961. 

Sub: Determination of seniority of nonegazetted staff-
Direct recruits vis-a-vis Departmental promotees. 

An extract of para. 1 of itailway Board's letter 
No.B(NG)60i16/2, dated 16.11.1961 is reproduced below for 
information and guidance:- 

"The Board have had under consideration the 
question of laying down a uniform basis for 
determiniag relative seniority of non-
gazetted staff in posts which axe partially 
filled by direct recruitment and partially 
by promotion of staff from different cate-
gories e.L. Guards Grade 'C' and similar other 
categories in initial recruitment or inter-
rediate grades. It leas been decided that 
the criterion for determination of seniority 
should be the date of promotion in the case 
of the promotee and the date of joining the 
working post in the case of a direct recruit 
subject to the condition that inter-se 
seniority of promotees and direct recruits 
respectively is not disturbed. in cases 
where the promotees and the direct recruits 
happen to join the working Posts on the one 
and the same date the promotees and the 
direct recruits should be put in alternate 
positions subject to the condition that 
the inter-se seniority of the two categories 
already assigied is not disturbed." 

eke 

2. 	It is further clarified that in cases where 
promotees and direct recruits happen to join the 
working posts on one and the same date, their senio-
rity should be reckoned in the manner indicated in 
the manner indicated in the concluding sentence of 
para. 1 of Board's letter ibid, a promotee being 
placed above a direct recruit and so on in alternate 
position. 
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IN THE HON' EL E HIGH CUL' OF JUDICATURE AT ALLAHABAD 

SITTING AT LUCKNOW 

rit Petition No. 	of 1983 

Arnold it 

Union of 

bello & another 

Versus 

India & others 	 

   

Petitioners 

Opp. Parties 

   

   

Annexure No.5  

Divisional Office, 
N. itly. Lucknow 

NOTIC  

No.752/ 3/Steno(Loose) 	April 28th 1983. 

Su : Seniority of stenographers. 

n terms of Printed Serial No.1399 it has been 

that direct recruited stenographers will rank 

o stenographers empanelled against promotee 

the year 1981. Their names will be below the 

ecruits in the seniority list. 

his has the approval of AD41(uP). 

Sd/- Illegible 
for Divisional dailway Manager, 

Lucknow. 
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IN THE HO/VILE HIi COUBT OF JUDICATUdS AT ALLAHADAD 

SITTING AT LUOKNOW 

Writ Petition No. 	of 193 

Arnold ebello & another l'etitioners 

Versus 

Union o India & others 

Annexure No. 6. 

NOATHEliN laILWAY 

Headquarters Office 
Baroda. House 

New 

Dated September 5, 1983. 

The Divisional dailway 
North rn L- ailway, 	• 
Luckn 

Manager, 

Sub:- Seniority of Stenographers grade 
Rs.330-560(4) Lu.cknow 

ilef:-Your of -ice letter 110.752-E/6-3/Steno/L 
dated 11.3.1983. 

No.72 EP+71/60/Fi1d. 

Opp. Parties 

/110111•1•0 

The case has been r2-examined in this office on 
pt of representation from Northern liailway Men's 
. It is net•Jced that a selection for the posi, 
enographer grade Es.330-560(aS) was conducted on 
oW Division, During 1977. No selection was, 
fore, conducted for a period of about 3 years, 
ugh the stelf has been working on adhoc basis. A 
t ion was, however, initiated in February, 1980 
he result was announced on 29.8.11 after a 
d of more than 11,5 years. 

rece 
Unio 
of 3 
Luck 
ther 
alth 
sel 
and 
peni 

2. 	It is further noticed that from 1975 to 1981, 
8 vacancies of Stenographer grade Fts.330-560(t$) occurred 
on 	cknoW Division, out of which two vacancies went 
to he direct recruitment quota and these wer.‘e filled \ up •y Inter-Division/'Y transfers of twoeiRloyees, 

' thu 	n no vacancy aggenst. clict recruitment 

le  quo a. Three c-i-naidates, selected through dailway 
Ser ce Commission, were appointed on Lucknow Division 
on 6.6.1980, 30.6.1980  and 4,7.1980, although there 
wer no vacancies, against the direct remitment 
vacancles. In the----b-eT-afirii-ng the Accounts passed their 
wages pl-;—.C)visionally and kept the same against objec-
tionable items. These 3 candidates were adjusted against 
the promotee quota vacancies, which was irregular. 



3. 	In view of the above position, it has been 
decid d that the reasons for not holding selection for 
a per od of 3 years and for delay of about 11 year in 
final sing the selection initiated in February 1980 
may b gone into and the services of the promotees may 
be re la.oised from a day prior to 2.198Q i.e. the 
data hen directly recruited candidates weM posted on 
Luckn w Division. 

Sd/- 
5.9.83 

(P.T.THIAUV 
for General Manager. 



IN TH, ON'ELE HIGH COUAT OF JUDICATUE AT ALLAHABAD 

' SITTING AT LUCKNOW 

Writ Petition No. of 1983 

Arnold Aebello & another ... . 41 • • * • 
	 Petitioners 

Versus 

U#ion f India & others  	Opp. Parties 

Annexure No.? 

NOafTHEAN itAILWAY 

No. 758/6-3/St eno (Loose) 
	

aivisional Office 
Lucknow 

Sept. 28, 1983. 

D. 1.M 
quota 
recru 
Deepa 
Malho 

N OTICE 

The undernoted stenographers grade 114330-560(iZ) 
Office/LKO who were promoted against promotee-
have been assigned seniority above the directly 
ted Stenographers Gradelts0330-560(aS) viz. Smt. 
Awatramani, Sri A. Rebellow and Smt.-Namita 
ra:- 

Sri S.S.H. Aizvi 
Sri S.K. Sharma DiiM Office, Lucknow 
Sri M.S. Nivedi - 
Sri A.K. Sinha 	Under SEN Const/LKO 
Sri K.N. Srivastava, D41 Office, Lucknow. 

(Aut ority: QM(P)NDLS letter No,724-E/471/60/Fiid 
dt. 5.9.1983) 

Sd/- Illegible 
Sr. Divlaersonnel Officer, 

Lucknow. 

Copy to : 

1. 
.724-E/471/60/Fiid dt. 5.9.83 
(P)NDLS for information in reference to his letter 

WConstruction LKO 

S Sri S.S.H.Rizvi, S.K.Sharmal  M.S.Dwivedi, 4.K.3inha, 
N.Srivastava, Smt. Deppa Awatramani, Sri A. aobenow 
Smt. Namita Malhotra in office for information. 

02Tki HCA, D Office, LKO. 
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IN THE ONtBLE HIGH WU& OF JUDICATUAE AT ALLAHABAD 

SITTING AT LUCKNOW 

Affidavit 

In 

Writ Petition No. 	of 1983 

Arnold aebello & another  	Petitioners 

Versus 

Union s f India & others  	Opp. Parties 

AFFIDAVIT  

I, Arnold aebello, aged 29 years, son of Sri 

Georg aebello, resident of House No.III-35-C, Northern 

Railw y Hospital Aoad, Charbagh, Lucknow, do hereby 

sole ly affirm and state on oath as under :- 

That the deponent is petitioner No.1 in the 

above wrirt petition and as such is fully =versant 

with he facts of the case. The deponent has been 

duly nstructed by petitioner no.2 to file this 

affid vit. 

That the deponent has read the accompanying 

writ etition along with the aanexures, the contents of 

which he has fUlly understood. 

That the contents of paragraphs 1 to 13 of 



Deponent. 

0-\,•117:.R 	„ 

fr O 

cL̀chili* 

_ 

11, ALI,  

LA. 
or at :5' 

4- 

-2- 

es- 

the writ petition are true to my own knowledge. 

4. 	rhat Annexure No. 1 to 7 to the writ petition 

are the true copies duly compared from their duplicates 

and or5Lginals. 

Dated ucknow: 

Novemb r 	1983« 

Verification  

I, the above-named deponent, do verify that 

the c ntents of paragraphs 1 to 4 of this affidavit 

are t te to my own knowledge. No part of it is false 

and n thing material has been concealed. So help me 

God. 

Dated Lucknow: 
	 Deponent. 

No ye ber y , 1983. 

I identify the above-named deponent 
who has sign before me. 

Advocate. 

cgt.c.,((6 Ct //. 

JECt.JLIDEI.',P AK i‘Au 

OATH 	N I .SIONER 

High Court Ask habad 
Lucknovi, Bench 

No -02C/. 	....... 

Date -• • • •2•7•-•"--"r. 	• ..... 	• 

Sole y affirmed before me on 2 	83 

a./p.m. by Sri Arnold lebello 

the deponent who is identified by 

Sri L , P,Shukia 

mint 

Adv«cates  High Court, Allahabad. 

I lvve satisfied myself by examining the deponent 

tha he understands the contents of this affidavit 

which have been read out and explained by me. 
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IN THE HON' ,E HIGH CCU& OF JUDICATUAE AT ALLAHABAD 

SI1TINQ AT LUCT6R/  

C.M. Application No. 	of 1983 

In 

Writ Petition No. 
)7/0; 

of 1983 

Arnold Rebell° & another ...... 	Petitioners/Applicants 

Versus 

Union 

as und 

That for the facts and circumstances stated in 

the ac ompanying writ petition it is most respectfully 

prayed that this Hontble Court may be pleased to stay 

the op_ration of the notice dated 28.9.1983 (Annexure 

Noo 7 tO the writ petition) on the basis of the letter 

dated 5.9.1983 (Annexure No.6 to the writ petition) 

f India & another 	 Opposite Parties 

Stay Application  

The applicants most respectfully beg to submit 

pendin 

Dated 

)c e4 

disposal of this writ petition. 

ucknow: 
	 (La. Shukla) 

Advocate, , 
, 1983. 
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IN THE; PHU: HIGH COUAT OF JUDICATUAE AT ALLAFIABAL 

SITTING AT LUCi\NOW 

Writ Petition No. 6425 of 1983 

Arnold a bell° & another 

Versus 

Union of India & others 	  Opposite Parties 

Affidavit of service on opposite parties 
••••101.1.••• 

Petitioners 

NERp - 0 
0.Rel 0  \ 

(C)4{ 

. 	7 
0 ( 	

' A 

iTc4 

-41'0  

ALL P°'. / 

Arnold Aebello, aged 29 years, son of Sri 

George A bello, resident of House No.III-35-C, Northern 

iailway ospital oad, Charbagh, Lucknow, do hereby 

solemnly affirm and state on oath as under 

That the deponent is the petitioner No.1 in 

the above writ petition and is fully conversant with 

the facts deposed to herein. 

T at in the above writ petition this Hont ble 

Court was pleased to direct that service on opposite 

parties b effected personally and an affidavit of 

service be filed. 

T t the deponent served the notices of the 

above wri petition on the Divisional Aailway Manager, 

Northern ailway, Hazratganj, Ludknow, opposite party no.2, 

on 6.12.1 83. Opposite parties 3 to 7 refused to accept 

notices f• om the deponent when he went to serve them on 

December 	
and 8, 1983. Notice to opposite party no.1 



udalow, Bench 
No5,S 	....... 
Date,.. 

Va/ i 
ULDEEPA NAG 

OATH comiviissIONER 
High Court, 46 ababad 

t  

-2- 

has been sent by the deponent through registered post on 

8.12.1983 as the deponent was unable to go to Delhi and 

serve the.  notice personally. Postal receipt No.4962 

dated • 8.12.1983 issued from GPO, Lucknow, is filed as 

Annextre No. to this affidavit. 

4. 	That the notices alongwith duplicates refused 

. by opposite parties 3 to 7 are . being returned herewith. 

Dated Lucknow: 	 Deponent. 

Decenber' 9,1983. 

Verification  

1, the above-named deponent, do verify that 

the contents of paragraphs 1 to 4 of this affidavit are 

true to my own knowledge. No part of it is false and 

nothing material has been concealed. So help me God. 

Deponent. Dated Lu ckn ow : 

December 9, 1983. 

I identify the above named deponelit 
who has signed before me. 

6V64/_, 
Advocat.. 

Solemnly affirmed before me on 9.12.1983 

at(c.-00 a.m./up-R. by Dri Arnold Aebello 

the deponent why is identified by 

Sri et-ith#4--tie 

Advocate, High Court, ..Allahabad. 

have satisfied M3rself by examining the deponent 
that he Understands the contents of this affidavit 
which have been read out and explained by me. 



IN THF, HON,  BL13 HIGH CCU LiT OF JUDI CATU 	AT ALL AHA -AD 

SITTING AT LUCKNOW 

Writ Petition No. 6425 of 1983 

Arnold aebello 8c. anothpr 

Versus 

Union o India & others 	OOOOO POO CppositR parties 

Ann exure  N2.8 
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N. R.-1 49/1—hu3e, 1981-75,00 F. 
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4/ 	

VAKALATAAMA 

(--/GC 
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AtaLyi,r_tt-14.: ii6-1,1,' 	 4 t1A-91 
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In the Court of 	
e-t: . ad.:wax-iv, cti, Azukiutirekck- I 

‘..eti&fe,Q44.aL, is_t_t.A.t--,.do . 
till".t.it 17 ,tkrtih, 1•Ic . 6 LI- 5 ell- 1 9a3 . 

s.,,:u Ay- vik-teL Rzbaio 	134eitaitnt 
 
pellaittlaimant—  - 

Piaitttiff— 

PetitioneY 

3 bLaic  c  t . 	tat,,,,,,d$ , cs 4 (11.c 	e-fertt 4 	 - 
fbioilltiff  

retsti 
f.esponderit 

  

	

The President of India do hereby ileppoila ad authorise Shri. „Scri•AtAiii-Ptr/)7,4:y. 	 ikkaA,McztiE:b 

, . . 

,tws, K7, 44-44.';.,,, 1\./1 44104-4947"7-,  Ji4•4•SA1421-ke, „ 	,C4-11-A,Ki4X14 „ „ „ „ 	• • • • • 

se appsar, act, mtply, plead in and proseeute the above described suit/appeal/proceedings on behalf of the 
Union of India to file and talc° back documents, to accept processes of the Court, to appoint and 'instruct 
Counsel, Advocate or Pleader, to withdraw Ind deposit moneys and generally to represent the Union of India in the 
above dieseribed suit/appeal/proceedings and to do all thing9 incidental to ouch appearing, acting, applying 
Plead 	nd prosecuting for the Union of India SUI3JECT NEVERTHELESS to the condition that unless express 
authority in that behalf has previously been obtained from the appropriate Officer of the Qovernment of India, the! 

A aid Counsel/Advonte/PlcA4r or any CounseL Advocate or Pleader appointed by him shall not withdraw or 
withdraw from or abandon wholly or partly the suitiappeal/clairuldefence/Proceedings against all or any 
defendants/respondents/appellantiplaintiffloppoite parties or enter into any agreement, settlement, or compromise 
whereby the it /appealiproccediu is/are wholly or partly adjusted or refer all or any matter or matters arisiTtg or 

in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to (Lail  
i&tilt such appropriate Officer of the Government of India and an omission to sottle or compromise would be 

nitely prejudicial tD the interest of the Government of India and said Pleader/Advocate of Counsel may enter 

to 0,11y agreement, settlement or CPTIlprOflem whereby the fiult/aPprAl/preceeding is/are wholly or. partly adjusted 
Iliad ill every such Me the 1441 Cowel/Advocaterpiewler shall record and communicate forthwith to Ole said ofteet 
the speeial reasons for entering into the agreement, settlement or ograprorikise, 

The President hereby agrees w ratify all acts done by the aforesaid Shri. 

kiOCCLa ..... 	.. 	. 	... 	 *4 • id 	i * 	**Ili *4 	1 	i******- , * ,*. 	• • 
• 

in pursunce.of this authority. 

IN WITNESS WHEREOF thtte presents are duly muted for and On behalf of the President Of 

- 	India this the.. .  	_ I 	I L    19. • 

ikex,c Fra_p 

\SVC ;SW& 
tDrART V ER1vIA) 

A-DV° CATE 	Designation of the Executive Officer 

Chief Personngl Officee, 
l'cratervi Railway, New Do., 
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IN THE H N' LE HIGH COUAT OF JUDICATUAE AT ALLAHA BAD 

SITTING AT LUCKNOW 

Dated Li now: 

January 2, 1984. 

' 

(L.P. Shukla) 
Advocate, 

Counsel for the applicants. 

C./. application No. 	(W) of 1984 

In lie. 

Writ Petition No. 6425 of 1983 

RiArnold bello & another ....... Petitioners/applicants 

Versus 

Union of India & others 	 Opposite parties 

Stay application  

The applicants most respectfully beg to submit 

as under :- 

That for the facts and circumstances stated 

inthe wr t petition and the accompanying affidavit it 

Is most espectfully prayed that promotions of opposite 

parties to 7 in vacancies in the next higher grade 

of steno raphers in the scale of 16425-700 be stayed 

pending isposal of the writ petition. 



FOk 

F.:$) 

°tin, titl j  

)4- 

to take notice. 

3. 	That the revision of seniority due to undue 

pressure from the Northern Aailway Men's Union was 

arbitrary and malafide in violation of the fundamental 

princip 

seniori 

e of selection and the rule of determining 

y as laid down by the Aailway Board's Circular 

filed as Annexure No.4 to the writ petition. This 

was brought to the notice of the General Manager 

(Personnel), Northern Aailway, Baroda House, New 

Delhi by the letter of the Divisional Aailway Manager, 

Lucknoul, dated 11.11.1983. It was further pointed 

out inthe said letter that such issues have already 

been cialt with by the aailway Ministry in consultation 

with the Home Ministry and the Law Ministry and they 

have ven the directives that the date of the panel 

should be the date when it is finally announced and 

no other date can be given. In these circumstances 

it wa requested that the General Manager(Personnel) 

shoul reconsider his decision to regularise the 

promo ee stenographers with retrospective effect 1  

that s, w.e.f. a day prior to 26.6.1980. In reply 

to th aforesaid letter dated 11.11.1983 Sri N.N.S. 

Aana or the General Manager (Personnel) without arT1Y-

1ng is mind to the points raised in the letter of the 

Divi ional Aailway Manager dated 11.11.1983 has asked 

for he implementation of the order contained in letter 

5.9.1983 filed as Annexmre No.6 to the writ 

petition. A true copy of the letter dated 11.11.1983 

date 

from the Divisional Aailway Manager to the General 

   

Manager (Personnel) is filed as Annexure  No.  to this 



• • 

affidavi 

Manager 

No.9 to 

and the reply from the office of the Gen,?fal 

Personnel) dated 9.1.1984 is filed as Annexure  

his affidavit. 

Deponent. 

Verification  

II  the above-named deponent, do verify that 

the contnts of paragraphs 1 to 3 of this affidavit are 

Dated LuCknow: 

January 12, 1984. 

true to: y awn knowledge. 

Dated Lucknow: 

January 12, 1984. 

No part of it is false and 

c_J2--4,00 
Deponent. 

nothing aterial has been concealed. So help me Cod. 

I identify the above-named deponent 
who has signed before me. 

-T —'— 
id1-76-C-ate. 

Solemnly affirmed before me on 12.1.1984 

at 6.A0 min./p.m. by Sri Arnold hobello 

the dep neat who is identified by 

Sri L- `5)1)14ki'ct 

Advocat High Court, Allahabad. 

I have. atisfied mystelf by examining the deponent 

that he understands the contents of this affidavit 

which h ve been read out and explained by me. 

KULD1.--,EPAK NAG 
fp, 	 t/1 

ATH 	, Al 1 SiONEll *Lit  

High Court 44 o thabad rq A , 	 Lucknow, Bench 

eg4rt 

V.  

No 

Da 
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IN TH; H Nt ; HIGH COUAT OF JUDICATUAE AT ALLAHABAD 

SITTING AT LUCKNOW 

Writ Petition No. 6425 of 1983 

Arnold . bello & another 	 

Versus 

Union of India & others 

Petitioners 

Opp. Parties 

T 

  

Annexure N0.8 

  

        

S11,44,1,411WWWW.W.M14.m. 

       

       

NorthgEn Aailny 

No. 7521/6-3/Steno(Loose) Divisional Office 
Lucknow. 
Dt. 11th Novr.1983 

The General Manager(P), 
Northern Aailway, 
Baroda House, 
1142-12_11J.,  

  

Sub: Seniority of Stenographers grade 
114,33O-56o (as) Lucknow Division. 

Aef: Your office letter No.724-E/471/60/Eiid 
dated 5th Septr. 1983. 

• • 

The panel of Stenographers in Gr.330-560(AS) 

after holding written test and viva voce etc. was 

declared on 29.8.81. In terms of para 3 of your office 

letter under reference, these stenographers are required 

to be regularised w.e.f. a day prior to 26.6.1980 viz. 

the date when the directly recruited candidates had 

joined on this Division. 

2. 	This decision violates the fundamental 

principle of the selections and it is not possible to 

give any date of panel earlier than the date of decla-

ration oft the panel itself. In fact, such issues have 

already been dealt with by the Aailway Ministry in 

consultation with the Home Ministry and Law Ministry and 
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Sd/- Illegible 
11.11.83 

(S. Dharni) 
for Divisional itailway Manager 

Lucknow. 

er 

they hay 

panel sh 

and no 
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given the diredtives that the date of the 

uld be the date when it is finally announced 

her date can be given. 

3. 
	You are, therefore, requested to kindly 

reconsider your decision to regularise the promotee 

St eno gra hers with effect from a day prior to 26.6.80. 

However, in view of the fact that the delay in holding 

the sele ion was administrative as also posting of 

direct r cruits was against the promotee vacancies, 

in absen e of any direct recruitment vacancies, the 

directly recruited stenographers have been assigned 

seniority below the promotee stenographers of the panel. 
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IN TIN HON' BLE HIGH COUT CF JUDICATURE AT ALLAHADAD 

SITTING AT LUCKNOW 

Writ Petition No. 6425 of 1983 

hello & another 	 Petitioners 

Versus 

India & others  	Opp. Parties 

Annexure No.9 

Northern Aailway 

Headquarters Office 
Baroda House 
New Delhi. 

No. 572 /471/6O BUD 	 Dated 9.1.1984 

The Divl. Railway Manager, 
Northern Railway 
Lu&now. 

Sub: Seniority of stenographers grade 
Its.330..560(AS) Lucknow Division. 

Ref: Your office letter No.752 E/6-3/Steno 
(Loose) dated 11.11.983. 

Arnold 

Union of 

in view. 

The case was decided keeping all the aspects 

The orders contained in this office letter 

of even number dated 5.9.1983 may be implemented. 

Sd/- Illegible 
9/1 

(N.N.S. iiana) 
for General Manager (P) 

po  
(to  

4\'?" 

o 
(.) 

0.  

, 
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K ULDEEPA NAG 
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high Court .01ababad 

Liicknow, Bench 

No 

Dat 
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In the lion' ble 	.Court of Judicature at idlahabad, 
Lucknow wench, Lucknow. 

' 
civilC • AID.° 	ca 	

(\ 
t on 	. Is° 	.,.) of 1984. 

In re: 

Writ Peti tion o.6425 of 19,33. 

Sri Arnold nebello and another 	P etitioners 

Versus 

union of India and others. 	 O000site parties. 

API: LICA  IL;.\1 	',L.: Or ,_,!? 0 	i  	L0.1 c. 2 20:1 
VACATION  OF  STAY OLDL.  

   

This application on behalf of .opoosite parties 

io.1 and 2 most respectfully states that :— 

That for the facts, reasons and circumstances 

stated in the accompanying counter affidavit, it is 

-lost respectfully prayed that in t'le interest of justice, 

this ionble ;ourt may be pleased to vacate its stay 

order passed on 24.1.1904. 

Luckno‘%, dated Siddharth'V'erma ) 
Advocate, 

Counsel for opposite party 
No. 1 and 2. 

 

, 
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tble Nigh Court of Judicature at Allahabad, 
Lucknow Bench, Lucknow. 

,v'rit Petition No. 6425 of 1983. 

q'N 

3,54.0:0-1.4www.omme 
At 

old debello and another 

er sus 

Union if India and others 

.•••••• 

Petitioners 

... Opposite parties. 
J , 

	AFFIDAIT  ON U-1Ai  OF OPPOSITE PAATIES 
N.. 1 AND 2. 	- 

(ose#LiTyear 
, 

r3heo,Pujan catee), aged about Y3  
czki-LiteLzinate.),  

son o ',Sri (fil4-tf•h- 

prese tly working as '\ssestant Personnel Officer 

(disg ation) in the office of, the Divisional Aailway 

Northern qailway, Nazratganj, Luckno.v, do hereby 

state and affirm on oath as under 

The deponent is presently ,working as The 

,,sse tant Personnel Officer in the office of the uivisi—

one! ailway A..anager, Northern .lailway, Nazratganj, 

1.,uck ow and is duly authori•sed and competent to file 

this counter affidavit on behalf of opoosite party No.1 

and 	The deponent has read and understood the writ 

peti ion and is well, conversant with the facts deposed 

here nder. 

That by way of explanation the deponent rot 

respectfully bring following facts to the kind notice 

of his iiont ble .1;ourt before giving parawise reply to 

L.f 
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the writ petition, which from the point of view of the 

deponent, are very necessary for the proper adjudi-

cation of the above mentioned writ .petition. 

(a) 	That according to the Railway Board's 

instructions contained in the Printed Serial No.6181, 

the posts of Stenographers Nrade  1'3.330-560 Itevised 

`icale, hereinafter referred as :IS) is to be filled 

in the 'nanner given below- 

Out of the total vacancies, 

50 of the ,-)osts are to be filled from 

amongst typists; 

of the posts are to be filled from 

office clerks. 

The posts mentioned at item 'o.(i) and (Ii) 

above constitute 75u i-romotees'mota" while those at 

item 	constitute 25.; "Direct Aecruits'L/uota9 ., 

(iii) 	And the remaining 25'4 of the posts are to 

be filled by the direct recruits after 

selection from the Railway Service Commission. 

The petitioner 1,io.1 and 2 belong to the 

irect Hecruits' , )uota" which comprises of 25;`, of 

the total vacancies. 

(b) 	That the vacancies occcring in different 

years in Lucknow ,jivission are given as under 

  

Number of vacancies ear 

 

1975 
1 978 
1 979 
1 980 

1981  

2 

1 
1 
3 

Total number of vacancies 
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That in terms of Printed Serial iio.6131 x 

ref erred to abo've, 7 	of these posts i.e. 6 posts 

were to go to "i-promotees' '‘:;uota" while the remaining 

25.; of these posts were to go to "Jirect Recruits 

-olota" i.e. 2 posts. 

As against 2 posts of "Direct Recruits' 

uota" Sarva 3ri 1..fl..Dogra(ao minted on 21.11.75) and 

Tr:vedi (appointed on 7.7.76) are already 

working, which means that the "Direct Recruits' ;uota" 

has aireac.y been filled up. 

Cc) 	As against "Promotees1  -iuota", the 

followihg persons were working in the Stenographer 

Grade P3.330-660 (RS) pending selection :— 

(Opposite parties .Ao.3 to 7 in seriatum ) 

14ame 	 Date of pcomotion/appointment 
Sarva Sri 	 as Stenographer Grade P3.330- 

560 (RS) against leave 
vacancies.  

S. 	. 3 . Ri zvi 
	

30.3.79 

5.K. Sharma 	 11.12.70 

M. S.,Dwi vedi 
	

01.10.77 

inha 	 17.08.75 

K 4  :1..- rivastava 	 17.01.74 

All the above mentioned opposite .parties 

to 7 were promoted against the leave /promotion 

of Steno in higher grade vacancies falling in the 

"Promotees' 4uota". 

From the above averments it is clear tat at the 

time when the petitioners o.1H 	and 2 were aopOinted in 

.••••4/ • 
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the 1,u know Division on 30.6.80 and 26.6.80 respectively, 

the oo ts against "Direct Recruits' ,luota" were 

alread filled up an: thT were retained against 

"ilrolobees t 

 

quota", which was, in a way, against 

That the contents of paragraph 1 of the 

writ etition are admitted only to the extent that 
ir--- 

the n titioner do.1 Sri Arnold Rebell° a/ae 	t=eriPkt=i9YfFeT 

	legb and Petitioner ,To.2 

Srnt. Deepa Awatramani, op being directed by the 

Llene al 1,,anager (P), Northern Railway, Head ,-)uarters' 

Offie, New Delhi to this division for appointment 

as ) enographer drade .330-550(13) were posted as 

such on 30.6.00 and 26.6.80 respectively aoainst leave 

vacancies available k at that time because of the 

f ac that the opposite party No.5 and 7, who were 

raeml ors of the Territorial Army had left for t -leir 

fie d duties in Assam. It is pertinent to note that 

the vacancies of "Ijirect Recruits' ,:uota" for 

app 	intment of candidate d selected through the 

Railway Service Commission were neither available 

flQi duo till date. 

4. 	That the contents of paragraph 2 of the 

wr•t petition are admitted with a clarification that 

a reference to a panel formed by the Railway Service 

mission always relates to the empanelment of the 

c ndidates for appointment a ,mainst the posts of 

cruits t  ',uota in the vacancies available on various 

.5/ 
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Divisiot s of the ,orthern Railway which comprises of 

of seven Divisions, namely, Allahabad, Lucknow, 

3ikane 	Jodhpur, :erozepur, Delhi and loradabad, 

1.,ere e)lpanelment by the Railway Service Commission 

for ap ointment against posts is not a guarentee for 

appoin ment to the posts for which selected unless 

vacan les of "Direct Recruits' .Kuota" are physically 

avail ble. 

5. 	hat the contents of paragraph 3 of the writ 

optit7.on are admitted with a clarification that at 

the t•me of making a reference to the Senior Personnel 

Of fi er, (11)), iorthern Railway, 'i-lead ,,,uarters' Office, 

Jew elhi, vide D.').i1o. 752—E/6-3/::;teno dated June21/23, 

1980 a copy of which is given as Annexure ho.1 to the 

writ petition, it could not be worked out as to 

whether physical vacancies in sight, i.e. those due 

to 	occur on account of retirement of certain 

ste ographers, were against "Direct Recruits' -auota" 

or gainst " Promotees' •`.:uota". The vacancies of the 

pos s of Stenographer Lirade ;3.330-560(r1S) are ear 

ma ked in the ratio of 3:1 for promotion of typists/ 

cl rks possessing qualification of stenography and 

di ectly recruited candidates selected by the Railway 

-1P vice ,:ora.dssion, in terms of the Railway i3oara's 

le cer 	E(4..3)1-74/PidI/102 dated 6. 7. 74, as contained 

in the Printed Serial :o.6181. This position has 

he -n explained in the paragraph 2 of this counter 

idavit. Incidently, on working out the vacancy 

po ition of stenographer grade Ps.330-560(RS) after 

post! a of petltionrs, who are directly recruited 
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stenogr ohers , it revealed that the physical vacancies 

which wre due to occur on account of retirement of 

three w rkinri stenographers were to go to the 

romote quota, there being not a single vacancy of 

direct ecruitment quota. 

b. 	That the contents of Paragraph 4 of the 

writ 30iitiofl are: denied. it is most respectfully 

su.bmitt d that the petitioners were initially posted 

a-cjainst the vacancies available on 30.6.80 and 

73.3.30 respectively, could not be confirmed on any 

regular post of stenographers as yet as the same are 

not at dl available against the direct recruitment , 

quota. The vacancies occurring due to retirement of 

two ste ographers, namely Serve Sri S.N. Bose and 

vastava happened to be against promotees.  

7. 	That the contents of paragraph 5 of the 

wri pe ition are admitted. 

8. 	That the contents of the paragraph 6 of 

the vasi petition, as stated, are denied. It is most 

rasp ectTully( submitted that, as a matter of, fact, 

„lakin,3 	ref erence vide letter No. 752—E/6-3/Jteno(Loosr,) 

dated 7.3.32, a copy of which is Annexure No.2 to 

the writ petition) Written by the uivisional ,Lailway 

Nanagei, northern ,:iailwey, Lucknow to the ,;eneral 

4:anage(P),Northern 	 ,-uarters t  Office, 

"e%,/ Je hi, seeing decision to determine the 

senior ty of directly recruited stenographers vis—a—vis 
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promotee stenographers is neither an occassiori for the 

stenographers to represent, nor any representation as 

reproduced in the nnexure do.3 to the writ :)etition, 

was ever n ,de, iepresentations are always made by 

the employees against the decision taken and not 

against the interim correspondance between the two 

units of the administration. 

9. 	fhat the contents of paragraph 7 of the ix writ 

edition, as stated, are denied. The fact is that 

the Generali.,anager(P), horthern dailway, .lead •-wafters' 

did give a guideline to determine 

the seniority to the promotee stenographers vis-a-vis 

directly recruited stenographers Grade P3. 330-560 ( 

vide letter reproduced in Innexure :40.4 to the writ 

petition. in the questioned issue of determination 

of seniority of )ro otee stenographer 	. okio.3 to 7 

vis-a-vis directly recruited stenographers (petitioner 

0.1 and 2), the fact is that the promotee stenogra-

phers have been promoted against the vacancies in the 

regular posts of stanographers due to the promotee 

quota from the date much ahead of the posting of the 

directly recruited stenographers pending selection. 

The following chart gives the period for which the 

promotee stenographers have worked in the Grade 

P3.330-560(q-)). 

name ':;arva 
	.3 to 7 in seriatum ) 

i)ate of 7D ro mo t co-riTaT )poTritrden t as 
4._ stenographer in oracle 1.3.q30-560, 

izvi 	3.9.70 to 31.8.76 an: 30.3.79 till 
(till) date. 
11.12.70 till date. 
1.8.75 to 12.4.77 and 1.10.77 till 

K. Oharma 

K0. inha 

-;rivastaba 	17,1,1904 till date 
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y literally going through the contents of the 

„ailway 3oard's directives dated 16.11.61 circulated 

under the -eneral iianager(P), "o rt'l ern ailway, ew 

Delhi circular 	.331-V25-III( 1v) dated 11.12.61 

(printed ',erial i!o.1399) the seniority is to be reckoned 

on the basis of date of oromotion in the case of 

promoteeE. From the facts ,given in the foregoing 

paragraphs of this counter affidavit, it would be clear 

that the promotees do rank senior to the petitioners, i.e. 

the direct recruits whose appointments even against 

leave vacancies of the post of stenographers in 3racle 

s.330-563(1$) is of later dates. 

10. 	That the contents of paragraph 8 of the 

Writ petition are admitted with a clarification that 

the saic, notification contained in the ,-Annexure Ao.5 

of theWTjt petition states that the date of empanel-

ment would be the basis of seniority in the case of 

promotes stenographers whereas, in view of th 	ailway 

Mard i s directive dated 16.11.61, given in Annexure io.4 

of the writ petition, it can be given even from the 

date of promotion to the nost of stenographer grade 

l's.330-560(P:3). In the present case, howvever, the 

seniority has been assigned to the opposite party 

.,o.3 td 7 from 25.6.1980, because these persons were 

, Jor.:irrf as ttenographers grade i- .330-560(1-13) much 

earlier than the petitioners and proceedings for 

their selection to the oost of stenographer grade 

os.330-560(11.3), eventhough, were started in 'ebruary, 

1980, put the same could not be completed before 

August, 1981, i.e. after 1-1/2 years, due to departmental 

....9/ 
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la lese and delay viith the result that if the order 

given in ,,nnexure 1,10.5 was allowed to stand, it would 

have caused severe injustice to the opposite party 

1 0.3 to 7 fo± no fault of theirs, who were already 

workin as stenographer grade s.330-56O(S)P 	to the 

satisf ction to their superior officers. Keeping 

this 	view, ethe jeneral Manager (P), :Jorthern 

head •;)uarters t  Officer, eew Delhi, had 

subseg ently issued directive vide letter o.724—E/ 

471/30Eild dated 5.9.83 to eeternine the seniority 

of pr motee stenographers vis—avvis directly recruited 

steno,  raphers on the basis •of regularisation of 

Dffic.  ating services of promotees with effect from 

25.6. 980. It may further be added that the General 

Ma nag r (P) is the next higher authority i.e. above 

the D• visional Railway Manager, Northern Railway, 

Lucknow to exercise powers for issuing directives and 

anne ding the panels formed by the Li invoking 

the rovisions of paragraph 216(3) of the india.n 

Rail fay Establishment Manual as further clarified vide 

the railway 3oard i s letter Iso.2(13)I-71 PM 1/149 

datel 10.2.1972. Ture copies of paragraph 216(J) of 

the ndian Railway ]stablishrnent Manual and the 

Ttailvay D'oard's letter dated 18.2.1972 is being filed 

herevith as AnnexurJJO.O 	and ,-..nnexure 	to this 

coun ex' affidavit. 

11. 	That the contents of paragraph 9 of the 

wri petition are admitted only to the extent that on 

det rmining the seniority of promotees vis—a—vis 

dir_ctly recruited stenographers grade Ils.330-560(RJ') 
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wore issued in terms of t -to directive amendment issued 

by the Jeneral ttanager 	Jorthern Aailway, Jew iJelhi 

vide his lettet dated 5.9.33 ( Annexure No.6 to the. 

writ petition) read with his further clarification 

vide letter 'o.752-1V471/61/aid dated 9.1.1904. 

The decision to assign seriority to the promotee steno-

graph -,rs vis-a-vis directly recruited stenographers 

was notified vide notice :fo.752-T---16-3/Steno(Lopse) 

dated 23.9.33, and 17.1.34. A true copy of the 

notification dated 28.933 has already been filed as 

.'httexure ,;o.7 to the writ etiti -m and a true copy (')f 

the notification dated 17.1.84 is being filed with this 

counter affidavit as Annexure  

That the contents of paragraph 10 of the 

writ petition are admitted. 

That the contents of paragraph 11 of the 

writ petition are strongly denied. The allegations 

contained in this paragraph against the Railway 

Wministration and/or any of its official concerned 

s denied. the basis and jurisdiction of the General 

tanager, Northern Railway, Head Civarters' Office 

dew Delhi has been eloborated in the foregottng parag-

raphs 10 and 11 of this counter affidavit . 

14. 	That the contents of paragraph 12 of the 

writ ootition are denied. The fact is, that '3ri 

dzvi, Jtenograph,,-:- r Grade T.t.330-560(13), opposite party 

).3in the present case was promoted to the next 

nigher post of :3tenoctrapher Grade 73.425-700(113) with 

....ill 	- 
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ef ect from 11.2.33 as a matter of course in accordance 

with th,2 seniority available to hi:: on the basis of 

date of last pro-lotion in the grade Is.330-560(1-1S). 

Subsequently, on an erroneous interpretation of _ 

watt word"pronotion" as word "empanelled", his 

reversion was ordered vide Notice —o.752—E/6-3/ 3teno 

(—oose) dated 28.4.83 while he was on leave. fhis 

order of reversion virtually could not come into 

effect b cause of -Sri 3.3.T-1.Rizvi was on leave prior 

to the date of issue of his reversionorder. On the 
basis of directives x received from the General 

i.,anager (P), Northern Railway, Head - uarters' Office, 

New Jelhi vide his letter dated 5.9.33, filed as 

Annexuxe No.6 to the writ oetition, the order of 

reversion of Sri 	 issued on 24.4.03 was 

cancelled vide Notice 1;o. 752—E/6-3T3teno(Loose) 

dated 29.11.93. A true cony of the order of 

reversion oZ Sri 3. . . Rizvi dated 28.4.83 and its 

subsequent cancellation order dated 29.11.83 is 

being filed herewith as Annexure clo.C—IV and Annexure 

—V respectively. 

15. 	That the contents of paragraph 13 of the 

writ petition, as stated, are denied. The question 

of any apprehension and presumption normally does 

not arise in the case of promotion of Stenographer 

ra e 93.330-560 (RS) to the next higher non 

selection post of Stenographer :::irade Rs.425-700 (RS) 

.. 1 2/ 
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as the same will bo made on the basis of 

The seniority Of 

the petitioners vis—a—vis promotees i.e. opposite 

party.  .1o.3 to 7 had alreadybeen notified vide notice 

dated 23.9.83 and 17.1.84. True copies of the 

orders dated 28.9.33 and 17.1.84 are being annexed 

herewitl as Annexure 	.0—VI and Annexure 	 

respectively. 

That the contents of paragraph 14 of the 

writ petition need no comment. 

••• 

That it is most respectfully submitted 

that zi e decision to assign seniority to the 

promotees vi s—a—vi s directly recruited stenographers 

s in accordance with the Railway Board's 

directives dated 16.11.61 filed as nnexure ..o.4 to 

the .Tn_t petition read with the .Jeneral 1,anager 

i'orthern Railway,' Head .Tuarters' Off cie , Rew Delhi 

orders dated 5.9.83 and 9.1.84 contained in the 

nnexur.e No.6 of the writ petition and :‘,n ,-iexure 

of the supplemontari affidavit dated 17.1.84 . 

In view of submissions made in the foregoing.  

2arc ,rophs of this counter affidavit, it is most 

respectfully submitted that the -)resent writ 

o e ;ition i devioci of merit and is liable to be 
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dismissed with cost, and the stay order .granted 

by this - Ion ble Court on 24.1.84 may kindly be 

vacated, 

/01144°4  Lucknow, dated 	 Deponent q-ko-sLf 

_V_E_R_I F I C A T I 0 14 _ _ 

  

I, the denonent above named do hereby veriCy 

that the contents of paragraph 1 of this affidavit is 

true to ry personal knowledge and those of oararaphs 

2 to 16 are based on the record made available to the 

deponent and the same are believed by the deponent to 

true. l'he contents of paragraph 17 of the affidavit is 

based on the legal advise and the 

be true by the deponent. 

Lucknow, Dated 
1-10- 

same is believed to 

/44-40",  
Dtp-o-fient. 

I identify the deponent who has .signed before me. 

Siddharth Verna 
Advocate. 

.•30 I ern n ly 	firi ed bc:yf 	
me on 91rDIA 9'31, at 	 by  

e d ogonat who ic icorttifi ed by 
ri 

\dvocate High -2ourt Allahabad, 

-L have sat:.sfied mysclf by examining the 

deponent that he understands the contents 

of this affidavit which have been read out 
arci c,:cp la n ed by me. 

*gh Court, Allababai 
Lticknow Bench. 

9 cii--6A1-1-\ 
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In the ion' ble High Court of Judicature-  at Allahabad, 

Lucknow E3ench, Lucknow. 

Petition iJo. 6425 of 1963. 

Sri Arnold iebello and another 

Versus 

Union of India and others 

... Petitioners 

... Opposite parties. 

EXU -RE 1. ' Ot'a . C.-I 

P3 NO. 4607, 

Advance Correction slip Jo. 8 to the Indian 
Railway 'Estt. Manual. 

PARA 216Lji of chapter-II  

"After the competent authority has accepted the 

recommendations of the selection ioard, the names 

of the candidates selected will be notified to the 

candidates. A panel once approved should normally 

not be cancelled or amended. If after the formation 

and announcement of the panel with the approval of 

the competent authority, it is found subsequently 

that there were procedural irregularities or other 

defects and it is considered necessary to cancel 

or amend such a panel, this should be done after 

obtaining the approval of authority next higher 

than the one that approved this panel". 

Authority-Rly .3oard' s letter No. E(1\1,.;) 167 PiA1/47 
dated 5.2.69). 

True copy 

,/-L4Cif))/' e 
,,•••• 
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Th the ion'ble High :;ourt of Judicature At Allahabad, 
Lucknow 'bench, Lucknow. 

Writ Petition o. 6425 of 1983. 

i Arnold I'lebello and another 

Versus 

nion of India and others. 

....••••••• 

Petitioners 

T.. Opnosite parties. 

Annexure 	I 

P',3 5539 

:Sitailway Board' s letter Jo. E(iTG) i-7/PHI/149 
Dated 8.2.72. 

"\ question has been raised as to who is the next 

higher authority in the case of panels approved 

by the Divisional Jupdt for the pur ose of amend— 

enb/canceliation of such panels the Hoard, have 

considered the matter and decided that a penal of 

Divisionally controlled post approved by the 

Divisional ,updt can be amended/cancelled by the 

—Gad of the concerned department." 

.,-i/148/457/ fhis disposes of :31,1/C Rly's letter :1 
P/68 Law dated 24.1.72). 

r••••••.••• 

True copy 



In tho, 	 (;ourt of Judicature at . \11ahabad, 
Lucknow bench, Lucknow. 

't Petition ;''Io.6425 of 	1983. 
••••••••11 

3ri Arnold 'Iebello and another 

Versus 

Jnion of India and others. 
•••••••• 

Petitioners 

... Opposite parties. 

Annexure 

Northern Railway. 

T O : 752E 6 3Lteno(Loose) 

N 0 T I C L 
-•- 

Divisional office, 
Lucknow: ut . 17/1 /1984  . 

In accordance with the decision co-municated by 

Jeneral„anager (P )/dew :Delhi under their letter No. 

572E/L71/60 End dated 9.1.1984, the services as 

stenographer grade Ps.330-560(R3) of the under-noted 

stenographers are regularised fron the date noted 

against each- 

-eh ri 	. 	.,izvi 	25.6.1930 

it Jo - 

 
I 	R.K.3inha it  

tti.N.`:;riva stava 	 It 

Divisional kersonnel Officer, 
Lucknow. 

opy forwarded for information to:- 

1, ,)i.54acii.1(P)/NDL3 in reference to his letter 
_:0.5722/471/60/1.7., iid dated 9.1.1984. 

3ri:3/-o st./4_1- s office/L,.0. 

JCA in Da.l t  s office/L:0. 

Vshri 3. . . dzvi , S. .. jharma , 	 , 

Anaha and K.d. rivastava, Dint. Jeepa A%7atram 

an, .;hri 	 and ;mt. -araita arnotra 

Dffice. 

True copy 



'Tole High Court of Judicature at Allahab d, 
Lucknow 'ench, Lucknow. 

,rit petition Ho. 6425 of 1983. 
firelher••• 

ri Arnold ilebello and another 	 etitioners. 

Versus 

nion 	India and others. 	 ....Oppo sit._ 2 artiz . 

4 	 In the 

c, 
NoaTI El- r4 RAI LV1AY 

: 757E/6-3/ teno(Loo se) 	 Divisional Office, 
Lucknow: Dt. 20.4.1903 

1,1 CT I CE 

• 	
Consequent upon the decision received from 

office regarding seniority of directly recruited Steno— 

graphers and promotes 3t enographer, Sri 	.A.Rizvi /  

Off. C. A, 3r.IM in grade P3.425-700(71 	s reverted 

to grade Rs.330-560 	w.e.f. 28.4.1903 (AN). 

Sd/—lahoo Ram 
ivl.Personnel Officer, 

Lucknow. 

opy to :- 

':;r. 
,,,updt. 
Sr. 1),iF11/LKO. 

True copy 



„Jr. D. 

20 4, 4 41 

clot cc 

Copy 

Ion'ble igh court of Judicature at Allanabad, 
Lucknow 'ench, Lucknow. 

4rit Petition TO . 6425 of 1933. 

lold Rebell() and another Petitioners 

Versus 

India and others. 	 ... Opposite PaAies. 

Pm. 

Annexu,re o. r"-V_ 

ilorthern Aailw y 

o.752E/6-3/ 5teno(Loose) 	Divisional Office, 
Lucknow:Dt. 29.11.83. 

NOT 	E 

eversion orders of Sh.3.3. 	 CAof 

In the 

jnion. 

M.E.in Gr. 425-700(R5) to grade330-560(aS)w.e.f. 

83 issued, vide this office notice of even number 

93.4.83 are hcreby canelled. 

53d/- 
Divi.Personnel Officer, 

to: 
	 Luck now. 

5r.11k0/Lucknow 
3updt/Bil1s. 
3r:DME.  
Divl.ecy liaMJ,near '1/4.11ard's Aunning Room, 

-harbagh, Lucknov4 in ref. to impl.item 
no.549 of 54th 2._1., 

True copy 
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In the 	ble iiigh court of Judica u re at iillahVold, 
Lucknow ±3ench, Lucknow. 

rit. petition 	. 6425 of 1983. 

rn .:rnold Ilebello and another 	 --"etition rs 

Versu s 

Union of India and others. 

non 

Onpo site Patties 

•••••••••• 

nn exu re 

No it n ern Aa i lway 

..:16-3/St ono ( Loo s e)- 

o.ri ca.  

Jivisiona]-'Of 	e, 
Luckno,vv. 

- Sept 28, 1983. 

The undernoted 3t enographers grade R3. 330-560 ( 

of f ice, L,-(0 who were promoted against ptomotee quota 

have be en assigned seniority above the directly recruited. 

3t enogr anhers grade Rs.330-560(1-1. ) viz. Smt . De epa wat-

ramani , Srhi A.Rebellow and Sint .Namita ialhotra.  

3. 	J.. dizvi DfJJ office, Lucknow. 
S.K. -0 ha rma 
L1.3. Dwivedi. ) 

Under ',3\1/Const/12,10 
",riva stave )12:,  off ice/ '.ucknow. 

uthority:—ji„/11.J DL letter lo . 724—/471 /A/ Aid 
dated 5.9..1983). 

Sr. 	er sonn el Of. f eicnr 
Lucknow. 

1. 	:/P 
	or information in reference to 

.3r 
 
 

11 

11 

( 

his letter Ao. 724-1-3/471 /60/Eiid dated 

5.9.1983. 
';i-L'.',1/Con truction/La). 
c-;[.;hri 	. zvi 	3harma 	.jwi vedi 

	

. 	inha , . . ri va stave, 	Dee pa 	t re— 
. 	. 

	

mani 	 e 110 w and 
of ice cc for information . 

s 

True copy 

py t 



, In the Hon tble • , Court of Judicat!..1ro 
Lucknow bench, ,L,ucknow. 

writ 2etition o. 6425 of 

3:d .':rnold ebello and another 	. • 	Qtit ion ers 

Versus - 

Union 	Ind7.1 a and others. 	 . • ..0epo Si 	Patti es 

Annexu re  ,!o 	I 

. 752-E/6-3t3teno/Loo se 
sio n a 1 of 	e, 

Lu ck now. 
17.1.1934. 

6 

7,(SYTIC;S:  
In accordance with the ereci s-ton co:hnuhicated by 

eneral-i:anager (P) 	'Delhi under their letter Ho. 577- 

E 471/60/Eli d dated 9.1.1934, the services ;a s.,1;tenog.7.nr...)her 

grade 53.330-560(R3) of the under-noted 	eriog raoh er s are . 

regularised from the dates noted against each . 

	

1. 	hri „A • 
	 zvi 
	

95.6.1980 

	

9 . 	 -dna rrna 	 -do- 

9 
	

Joiivedi 	 -do- 

nha 

8riva stave 	 -do- 

g o 
ersonn el uffi,der, 

Lucknow. 

-opy forwarded for information to:- 

1. 	Cii,12 /I" DLS in reference to his letter b. 572-8/471/60) 

j d dated 9.1.1-984. 

2 	 s of fice/LKO. 

3. 	1-1 ,..3'A in Ci3 1  s off i 

zvi , . . Sha rma ,o.Dwivedi 

and 1<", 	3ri va st a va , '73mt 'Deep a Awatrargani Shri . 

-,Iebello and smt 	ta .1,71a lhotra in office. 

True copy 



3141Ra' 

TtfRaTit tfETT'dre 

P 
t 	t 7 I it 	i  

1 Ct --)":".4X 1' # IV ( IV 2.4-f i  4, (./. i,i)..—.-'  
i ( ' 

17T74 
RM9'I /....( f, Y< 1.,..,c  

jYl  TT 
 4WM911:1T 

ft*z• 

(f)  

UrNA-A-4,'„ 	1- 	,..aqucr 

  

7164Tql k 

 

41-"t it al° m to Sf9 

Tq'T fR4 lif7T aTrat 30 4 $41 14974 ViTT sit4Tfa'4 Rga'tta. 

TTth4t, 4174r7, qterffX 	 ,7,1ZEI 

it Ram! ailFr fRg tuTk gram (zErTIT) TTal e atIT f9.4 
491 e 	7.-;TT 	4T19 TitRti 	3T44T311.77 4WIR rTT 

p efT41 

• ETT FIZTET 

EE'i EFT 

BO Tilt 
3'3T4 

TT TI f'  

0 AI 4T EtW 

fitWTT fWrIT 	ft mEt 

it 3141:1 

ff
ir

f  
B

ig
T
fi

ff
 

iF 
hr 

cip 

74141 4 N74187 	4T W4 	1FTTT7 71149' 

41'T 	fTR  TT Erni NIT 7TT 

	

T1:11 4 TqTFr TPIT RTT aTETIq 	fRTTTT91' '1:1141 

T BTET4 	 qrfgq. 	3TIT fff1411* 

*4qrIT Tk' 	1:11'fi' 4T 141'ff (TTIVFIT,91) 

T 	. (71ETT BP1'4.  rIT IT7914179 (4fffWff) 

f95 wt'—zzw19. 	grTT Trt 	WWTENTel 

1TTT 8.TIT tril ErgftftWIT 2176T e 	T 
fit aTtIA' 	T1.  WMa't Te4TT 3.1;7 9*- 1017 

crf FV:ETk R4qTtE cRfTFT 	MIUT 	UfT4' 

f7;0z1fit 0k ErwIF q T f tit i Tftfkg 7 aTtm.ffrart fq.  

AErt fTsmr 	BTIT 	ETT 	31.0 I 

kiv 
e • 

04-p, 

t 
	

Mat 	

K 

RTaft (TraT) 
	

frmil (TraT) 	  

fzfft* 
	

;Tglgt 
	

t'SIV" 



To, 	-As, 

The Deputy Registrar, 

High Coua of Judicature at Allahabad, 

( Lucknow Bench ) Lucknow. 

Office 
report 

and order 

Name of 
person who 
will inspect 

record 

Ft* ;escrip 
tion of case 

Whether case 
pending or 

decided 

Full particulars 
papers of which 

Inspection is 
required 

If applicant is 
not a party rea- 
son for Inspect- 

ion 

on Inspection conclude atco-i• 

Inspection concluded at 

Inspection fee pal by the applicant 

Additional fee if n 

APP ICATIC3N FOR INSPECT,. 

Please allow inspection of the papers passed belcvv. lie application is urgent/ 
9/..4intrry. The applicant is not a party to the case. 

Signature of applicAtt ot 
Advocate 

Date 

Office 
report 

Order for 
Inspection 

eputy • 
Registrar 

170—

Date 

198 
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IN TH 	73L. JId je UR. T 0.Lit JU 

SI P. 2ING AT LUdTKNO 

'frit Petition No.6425 of 1983 

.Arnold Rebello and others 
	 Peti tioners 

Applicants 

Versus 

Unio n of Ind I. an o ther 
	 0 pp. Parties 

Phe pe itioners most res ectfulV beg to 

submit; 

1. 	Lhat ihe stay -nlication in the above writ 

neti ion was orlered to be listed on 16.1.1984- bi 

thisHon'hl Court for orders as an unlisted 

line case could not be taken up yesterday that is 

16.1.194 as this -on I ble Court was not sitting 

S ri account bf pference. 

Ther, fore it, is prayed that. the file of the 

above writ petition may he sent for and necessary 

orders in t e stay apiplication may-  be passedtoday. 

T uc?..now;Dri ied 

January VT 1984 ( L. I. 3hukla 
Advscrate 

Counsel for the petitioners 
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-777777 7.17: 
• 

• 

La tho Hoz..0b.le 	C:ourt of Jur-  icatureatAllahabae' l  

LuckxrAv Benct;.)  Luckr 	 G  
.*IPPlieation,  Na,/„74 
	

1980. 

In 2147,  

Jrt 	etititn 	6425 ,. 7J,:f 1983. 

K.N. 3rivastAva l  airpl ainut 44 yrarsl,  

son .:7, f late Sri Kameshwar Nath, 	S _(9ent 

:of 15- Prcic-.:ji,s1.-1 Furam., Bhatlewan)  Luckalu. 

M.S. 

Off 	, 113 rthe rn ir4 Nay, Ilaz:i,-ra 

Luck:Irmo, 

Da re : 

Ara:77,1f.9 Rebelio (5:  ,'77.thers„ 

rs 

dc others 

Applicants 

Pc1J- 	re r s 

ziespt, 3 • 

A2PliPati 	vao--1)11, f 

a  24-1-1:984. 

The a bi ye nam a ppl icaats, b 47, submit as uree - 

That nthe basis ftale facts an circumstians 

f the case stateel 	17,1 acc:raparr‘y..iln,a cluriber--afficlavit 

it is WS 't respectfully praYrit., ttlat this HrvA ,  bap Court 

p]Lascr t vacan the Cx-pate stay 

  

( 

orrler (7atee, 24-1-1984 passcrl by this 	b 

,Luckowa, fIate:c7 : 	 (Vitay 
4c1voca'W )  1085 	Cluasel f)r the aPplicants 

Cl 	

7 



4 

a 

) 	r9-D-zry 

• 



Olt 

TV 
Efl'bi Hurj Curt :7;f Judicature at 411a ,tharl, 

Luckmw •belleh, Luck.,alw • 

Applicati-a N. 	1985. 

I- 	: 

`trit Fetitiln No. 6425 , %:f* 1986. 

AFFIDAVIT  - 
.68 

HIGH  coURT 
ALLAHABI'")  

**, 

K.N. 3 rivas tavak.r1 an -fthe r 

PA : 

Arn,1(1  Fr bel 11 6', 	.thers. 

1/Grso 

Uniln f IndiA &ltheng • 

APpl.ILCaat$ 

S. Rezponflents.. 

Clunto ki-af fiela 4.1 -7  

Part,es  sat)• 

- 11  4f_lf PDP1s1tL' 

K.N. 3r1v-1,,1 riva l  az?c9 about 44 year, 90n. 

3ri Kaaesl:rwar Nat4h 2  ritls id1; f 15-Prakash Pumm, 

13harlfiwan, Police 3 ta tir7,11- Bazar Kha L-1: Lucitalia CiV)  

?Us trtet Luck.now, r'10 hnreby s)lonnly afftrm an,9 

as aa4' r ;- 

1. 	rat ,t1.1.F. (V. p:.5ntint 	 party no.. 7 in tir 

b7) 	zlY9 writ pe tit ion in p2.1377, kar 712 opp itp, 

party n. 5. As such lavc. is fully ci)nvOrsant %vitt the 

fa ets as1.e7 ci curs 	 eas 0,1 . T1 doprmicuit: has 

be‘sn &y Instru.ct41!7. by the: opposit,-,  party n,D. 5 tr) 

f11 	hi afflav.t ia hi3 bchalf t3i). 

2. , That ti ri ct -1- s 	.L..-)EL-,as 1 t3 	Lo Aitiotgmt 

7er reply are 
• 



2 Oa 

   

3• 	t the crintents of para 4 rrsl.L. the writ petitkin 

uz,v3s1r ply 	nit adMittel.• It is fuz,t1;er submitryl. 

that t 	3tLnrs wei hiiia1iy posts(' aLIst 

\ricancIP, s avatiabl. an 30-6-3280 anr7  26-6-1980 

Tr, 51.),S a Ivoly 	a.)1.; yet be cinftrmed.1r. any 

stpo.,7z11.-7p,l'Er 	saw 

a va_ila 1 a4alast tii 1iCt7,rgicruit,mentciLn1,-.;, 	The 

NAleanc ,• ,..,?s nleasc.77 by 	tvz retir1.2g,  Sts.m.)ataphers 

narrely Si 3.N. 	3 i R.. 3rIvastav,a 	tr) 

iist -rorao',30 

4. 	That e 	f par,A 5 f the writ petitim 

,azvl rot r7 isguW • 

5. 	Iat the 0rOls• 	6 	the writ petittIn, 

undc.; '7,1e;ply ax 	 It !Is f 	submitted that 

4..ty,ris 	t,wr dato.d. 27-3-1E;i82 was f,;.r sir 	efi.s Lin 

tt tle- vratr, tir sclniority fdi.metly cue and 

aten\arphetrs, thus, neltir,,x thf?,r--..1 was ay 

CC'S 	In repmsent a istilvt that letter nor ajay such 

azi%at,i,11 was•',:lver mee. atpresrintatims 17704, 

a lw 	made by he ip1yes az3. ins t cza (le c 3 tin.  

ken nctified ar? 1,:kticaated,  11)the mployess as? a)15 

ayn t the nter1inc,:',rxespladeace betv,e7n the two, units 

r)f 	Admia Is tis t ion • 

6. 	Ttt the c-J,atcnts if par,..giLph 7 if thc writ 

The tru,7,,, fact is that tla Ct%aeral 

(P) 	Ingtheln t1way, Bar7::a Hsuse, Nevi nz Lai 

zu I& -.1 La; to de ,:rrnii tiv.3 	ity 	prlfixAs e 

is ,11,r,t:ctly- 	cuid s z'siiL-xad e 

Es. 	- 560 (11,,,i) vie3c 	cLiad s 	IL.). 4 



MORI 

   

by t'xi petitioners. It Is fur''.:r submitted that tohr, 

issue 	etltariatiati742,7f 	of p..r.,,,Entegs 

stp.r.firrs viz. opp:;si, pat 	a. 3 ti.7.! 7, anr1  

dinFetay CrUitrA st1g.p31 1.5 • 2 th petitilrdeas 

g"),C ;='; P 	 ail. 3 toil; 7 were pmt 	La zrae-.7e 

Rs. 330 560 (E6) az2.14-ist vacancias 	tix, rozular 

13 -33t f StIn , Eg:ephers p377raotyk3e uta from 

mach ali,11_9 of - th 	stiag-  f..)f 	petitilners 

a 	Lis t 	.!L.11:71t c ipa tee. le a TT vi 05z:toles 	ch,arz7A 

basis as tolle,,T; wear no.  vacaacies t. !itc;a,y recruited. 

ciacita• Th &mparatilx posV;17,.1 -7.1.f the tippositin parilss 

al. 3 ta 7arzl125t thn 	v•Ianclz.s :T:)f promotee 

quota n' 	iatn thc petitiaers oi the 

vorking 	 vicancles rwark-chi,:rze, 

urV'er 

1,T.aurl 

30-'7J-1970 

11-12-1:,70 

1-10-1977 

rt -3-3.275 

17-1-1074 

Rizvi 

aharvia 

",:•3 • nwiv1 
P 	.5) 

11.1.;: • ;3 irtha 

K.F. :Viva sta va 
(0.P.N.A. 7) 

A • Walla!) 
(Pet. No. 1) 

7 • 	_'Int • Tleepa 

.24-1-aLii:tnentt  • 

30-6-1980 
26-0-1280 

prmtila 

BY litei.rallY 	t.1 the 

Et:iLy Boarr3' s (lire ctives (7;.:;Lted 16-11-1 	cl,rcula tk (7. 

WYG .11.• _72 CUla 	Gt.aeral 1:Analgr (P) daVA 11-12-61 

(filed by the pet timers4.4 	nil. 4), it Is 

clearly rnaitizzr1 that Vie-  basis 	tb,r3 p.r)moktivz 

w,se 	pr..1,nrArGs, the pnraotees o xarik etrito7.7 
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(Inlet recniV't.  whose 	7f appoint-malt 

,r7latc 

7, 	 cci 	para. 8 of 'thn 

petitiln under reply a alt disputed* 

That8. 	t 	01114.7.:ntri 7:f f pan 9 	the writ 

ptn undo r rt3ply are .11:71t aflmit-td • It is s ubmi  

t as ";:;11 notic* 	2'6-4-19 83 is we by 

711v1:simal Railway Vian.44 Luckaw giving sal]ity 
11. • 

t*Zr pe titizne rs a b...)V 	. th ppisit part1s 

3 '3‘3c) 71  was totally based 	mi3rrrpri4tatiori of tile 

,1.1.rective of Railway LLoard dated 16-31-1961 (Anslemare 

• 4 t tb wri petitisn) which pr ,vides that th b - 31; 

17;11yarrenatii ol-f seniority in case 

S 	g4-ap.110 17S S 	 11110 it of promytion, ani atrt 

tar dat5 r;:r.-  their tr.va,..nsielntnt 2  and aLa Lasttii'lot 

riatificationt  a rcp2,,cse,:-..1.tati,.1r,.,  was maet "to t 	ht 

authority, lair ifter corm lAsrLzz thei, entirz case 

Is sued dirtIctil.la vide. letter n. 724/441/60E datad 

5-9-1963 'r;r.. determAtio 	iiy f 	Pp ie  
pa3710,0 s ,r11 • 3 to 7 ,:0,a .the, basis 7.4.  1-y)gui.1.,aris atIn 

tr 	 Ali ice s w 	f 25,-6-1980 (4,nnks zare 

to the 	petiti-on),* It is fuit.kia,r submitted 

titit as per till provistai of parr.,  216 J af the LAI= 

Railway iikat2.b1ishment Manual the next higher autirzi-y:. 

luthlrity issuing tir mtificattm 1 c np tEnt 

is sue directives uVT amend. the panq 	1r1.;;!,41 

caar: the panei was fnzd by 'Vv.  L.v1. 
Riay malia.akr- ,L.ucknw and t1r. sarre was 
by ti.-2,6 Garillra 1TV'iL r(1) imv,A '11' Tr, Ii.liaway1v17),;Ihi,  
arf thli3 t°4-1 re • is  



presumption auval 

pTImrttiOn 

ervxs mitr, arisei  in the cas4\e 
3o-So ft f s tcrir zxr phOl'S arae 	.4*----€11153-2 

01' 
-

A. 

-5- 

   

Gemtal lanazer (P) ert ats(1  5-9-1083. It Is futi-ler 

subml,"+1 	that tkiCi casef the petiti/zers was a4e, 

subratfieled tr.",  till Ozn*T,ral Eanligir (P):  N1rtjrnrn Railway, 

New '11:13h1 by ;ii tv1. Ri1VdayLianntrer:  Lucknow 
with a 

(14-11-1963/ix view xi 	supv..:rt f.,116m but 	was 

q1,,r t.) CJI131).4 	earlizr _,-re, er fCc1e.;-.1 Lr'sm Jar 

(P) atei 5-111-1983, vide lei;ter 	75a4-1471/61 	id 

sgate d 9-1-1984. 	'I';rui7 ct.,pyf ' ,̀/;,̀10 saw is fi.IDO herewith 

as Annexamn.  C-I t3 rtiats countkr-affifqavit • Ti 

	

, 	I fleci3iiJn of serLi'zity t:1 the CIpps  it-3 parties :la. 3 
7 are tho petitti7/ners,was fira11y tolfief; vie tice 

75 /6-3/stn (Loose) t9a3-0-1966 ai 17-1-64. 

trun v•Ty 	thr.. tificati-e is 28-9-83 is aircafly 

been f led as x‘..;„-Le:ure ly.3.• 7 t) thrk writ petin :Ant/q 

rztlfIciatif'n ra4.70_ '1  17-1-84 is filed herewith as 

Annexurk,- 	C-II t thr erir affidavit. 

90 	 fllat 	cliitents f pa ,.2 10 of tir aItor.checwrit 
petitiIn 

reply ars 217, d.ispuW • 

10. 	That 	uten3 	pars D. of the, wri ., 

petitim a2Y Cnk and t1-1-  \nrtsnts flart inparkas 6 

anv'l th 9 ab)ve arn ir-affi/ti... 1  • 

U. 	Tha.  t the 	.7)1 pan, 12 if 	wrf.:h 

petition art,i xelaW. to thisc,,,...pposite party i. 3:  as 

such thc ec.pannat is int in a positiTi to givq any cments. 

12. 	That the 	ni 	f pa:,.4.-ta 13 	tit writh: pet;itta 
d. 	The qucs t....on if any apprehms ion a nd 
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• 

to .41ri n6 xt h izhe 	. 4a9-6o, which is 

nan-selectittn post ane til7A. same is being, rezularised or-1 
bas.fz 	senVity-cura-swItability. The seniority 

cf 17111 petittmers an th.,7: oppcsit parties In. 3 iz 7 

bas airearly been notifiefl vicle nctice clr.t.te,1 M-9-83 ane' 

171,-84 as per (1irectivos of Faiiway Btar 1ek 	atee 
5-4L.  

-3 	pr:Triticas Iftve nathraaly t:C5 be rezulated. 

:acc7rclance with that. 

idiat the eIntirlts :of pale 14 of tbc,  writ 

petitim are rtlen'ited atie.7. tit), grlunrls tIken therfrin.ha 

rr) V),,ITE' are .T.,.r$ int be sustainer:1 In the eye,  ;:).f 

. 	That the.cpposite 	5 was pr:Ant,c4d 

e-loc basIs in giEte Rs • - 330-560 CR3) n 1-10-77 an e.tiii 
(...X.'pnt (apposite pay n. 7)z-,a 17-1-74 anei since then 

they an wcr,kinz r:11 the same post tl the entire 

satisfactim 	their superitIze • 

is.That litland:Zt se.Lectistn f')rthe gr....z 	;f 
FiS • 330-560 (-X.) was he1i.1 in the year 2977 but as 11,7br 
as f01,1421 S U. it, ab IG the same IftS con eel 3i (12  an as per  

rules the selectica shAtre Law been (1..m6 aftoal a lapse 

of slx months, but the sar . has 	ben cucted. by th 
Rail.way Vminlstmtion fr,:r abut 2 years 	The t:ippaSite 

parties n.Q. '.4,T.7.7 al ,,ag with other officiating 

s°';,,, nohr,,phorsOfgraein Rs. 330-560 	p sonlx el to tilt- 

ilvay Ran,szer, Lucknow flr their ror,,u3arisatiln 

anr7 also requested to 	selectLn aryl Let them 

empancil.'4e(1 	gr±4.19--- R.. • 330-560 (XI) but nthlnc as 

by the Rd3. way aclmtlistratim .142-tat cL,443 ttr, 

sajr Ziep XE 	 tkd 24-10-79 	10-'4;1,60 



.twith as 41(14v,  :LI  • C- 	iTC:.'1/7  

cnipr 

12:t 1.125 	r,f sew 'rat 11",  

'- lr 3:nilway ar'nitat3 tra'',74-11  

seiketirm. 	°th r.":01‘;: Rs. 330-560 ane in :L:tlx,7' r.vanita 

R11.way Mtii 	Lucl,n 	al.)p 

rsn. grlcle 1, f Rs. 330-560/ ka-Jihrinz vge3.1 tkiit 

in;as 

 

rt. v.cncy a Inst iic i C711:1!'lcuia , which 

was obj...r cE.,  (1 by the oppcis it,r pats as *wen as 	ta;i. 

• 

Tlitat afte 	icat pe suastn selret 

tt fUithL, U 	f pr:i"-matIse 	va cnciC s 'vas stozotr..1.  

In 	brtia 172  i20 bat tht si1 ctin was fitsel in 

0 c•t!-:, bsr 2  11.3 al • 

• That the, appl!.ntrilentthr, petttione:i-e7s as 

74) jr1 eted. by ...f7;".1!. - pt 	cln thgrlund that 

3 .03 VaCCLS agIn 	(1.tract reccui17.-ient c1.0' 

if t; Au s3kCti:fl fpr 	 G tn rapIe 

f. thaliSe C.I1 riir1.-t14 2  4,1-16y wouf bc er434ae1lad 

pmxlif!rn Xrt 0,11ar basis earlier than the (lixectly 

cruilpr1 cantliAabss • Tht3 fact was aemittee by th.c,  

kil'L,,-ro,s:pr , Wel-air:0a in his ir-'ter 

27-3-1982 	tsE t thJ,7", aineral Mamaer (.1)) 	• 	'1J:rue: 

c;y 7if thosaI i1x' is f Lie hz w ith a S 

NO; • C -V tI this Counter affIrla vit • 

19 • 	That 	ptItionersei apIna utt4f thkir 

c rf,f , 	g trc 	 1NE: 	v-',Lcarlcies in the 	c.L uota 2  IN 

Ilas been, a flmi•'•:"17::Orl. by th Dlvi.kexs::::"Inel. Officer 
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-ws tLat th DLv1. Rail-way 	,Llsr 2 

LUCIC111:W a IV 3tizr 	 ZS 	C"' Liu ch Data re ' e 

s 4;1,11 to hslp '..%°117 ra 2  t Icy can 

any E xf,;(1.at 1I v-t: 1a ticn f t.he rules lne 

factual, p:41tic,m. • 

That cz np..tter as takczt 	. by 

IJa O1.o if N.,-.).1..i,hern. Railway 2  New rShi ar-2, afte7 

c:',Tesp:.:(7.4onek',, it was tteicle.:19 by 	cffl.Ce 

sent: r4ty t tho t 

  

  

a b7:vo them .c . 2  tir pet 	2  arZ a33 o 	a te 

a pp '.•:,,,itmrt of petitiorrirs irmzu114,..r ans?  

wad ealleT7 flr by thtHea uan8s Offlon 

clatyl 13-3-85 with 	1ezs',.7zzlel.: Office 
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fi360 hr,lnWit% as 	 tr; VAS cc,unter 

It as per 1ati of theIarV fliw,:ric-charz0 

empl:wyeA cr waric.inz cr4;la bay vacP,ncy C. th5•J., 	ta bez 

senior to the P,!Ts7:11.5lar,,2k- InzLtt:U• post sinct,,,, li•mg 

_ ag.3.1.nst thoir oven qw.:;,4A anf" thus seniTrity ziven to tir 

7)1.)Pc•st1,1.. pars :17I. • 5 ane! 7 is correct asper zai-lway 
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2.1.• 	t'; "i‘ivi. Railway I nir, Lualczy:Av 1•As 

a Cte,1 na Ixtry arbit:ary .121-4'11;.'ier 111 41\/ 	 t 

to the petitiezzir, out of tLleir qtrta ane also dctiat9 

uaetr aiJtilsr.:,. to g,ive, 'benr!fit •tc:i the pc ti.;-_..it.1,16.als 2  

C1.,17a,the rsu1t anf Ampaml.mesit of tl.r: pr. 	tee 

stfmagrapa,sms 	4;raP R34, 330-560, whIch was hidlay 
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That as Aur Railuay Board's circular (7ate 
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sa1,1  gn1 
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IN THE HON' HIGH COURT OF JUDIC gURE AT ALLAH ABAD 

UCKNOW BENCH I LUCKNOW 
WRI PETITION NO. 6425 OF 1983 

Arnold Rolsello and others 	• • • 

ANNEXURE NO. 

The Divlaailway Manager, 
Northern Railway, 
Lucknow• 

Sir, 

UNION OF IND 
V/S 

A & OTHES 	• • • 

•••• • 	Petitioner 

•• •• • Opp•Part tea 

We the  

the Division 

(RS) for the 

'oasis with t 

our services 

yet. As a re 

Open le ark et 

and confirm 

It is 

kindly Ile a 

undersigned Stenographers are working in 

1 Office as Stenographers in grade Rs. 330-560 

last six to seven years temporarily on adhoc 

entire satisfaction of our Officers, tzt 

as Stenographers have not been regularised ae 

suit the juniors icing posted from other divisions/ 

rank seniors to us warring our chance of promotion 

ion• 

therefore, requested that a selection may 

ranged for us to 7:et us empanelled as StenographerS 

in grade Rs.330-560(R3) to regulTise our services. 

We hope early action will Ite initiated on our request. 

Dated: 24.1 

   

Yours faithfully,  

Sd/—  K.N.Srivastava 
Steno/DRM Off ice/PR' 

Sd/—s.K.Sharma 
Steno/DR.ffice/mr 

Sd/— M.S.Dwivedi, 
Steno/DRMDff ice/LIT 

Sd/— S.S.H.Rizvi 
St eno/DRM 0 tf ice /7 

  

.1979 IP 

  

    

vC 
r;k1  



11 HIGH COURT OF JUDICATuRrs AT ALLAHABAD 

LUCKNOW BENCH, LUCKTif 

PETITION NO. 6425 OF 1953 

IN THE HOW 

WRIT 

Arnold Roleello and Others 

V/S 

UNION OF MIA 8c OTHERS 

• • 	• • • • 

	

0 •• 	0 • • * 

r.„  
XUE NO. •••• 

Pet it ioner 

OPP.Parties 

The Div is ionalRailway Manager, 
Northern Railway, 
Lucknow. 

Sub: REGULARISATION OF SERVICL AS STENOGRAPHERS 
GRADE RS. 330-560(RS) AND Ass IGITMRNT OF 
SENIORITY. 

Sir, 

We the Landers ignel Off iciating Stenographers from the 

cadre of Typists beg to invite your kind attention to our 

representation dated 24.10.79 and repeated verbal requests 

to ar.D.P.O• to finalise our selection for which a selection 

board had already been nominated on 4.3.50. 

We beg to further add that so far no action to conduct 

the selection by fixing a date therefor could be taken and on 

the other hand we have learnt that some interested Officiate 

of the division are trying to requisition directly recruited 

R.S.C. caldidates for the post of Stenographers grade 

Rs.330-560(r1S) obviously encroaching upon ourx rights of 

absorption on qualifying the selection against 50% quota 

provided for promotion of Typists as Stenographers Grade 

Ra.330-560(RS)•  In this connection we would most hupnbly 

request your goodself to intervene in the matter so that 

regularisation of our services as Stenographers and 

assignment of seniority in preference to any direct recruit 

irregularly recruited against the vacancies of Typists 

premotion quota is afforded. 
Thanking you in anticipation. Yours faithfully, 

Sti/-S •S •R izia 2 *Scli-K .N.Sr iv as 

*--D\ o  " 	
3. Si!- R.K.S inh a 4..3 di-S•K.N1114441a 
5. sa/- M•S 	ived 



DT THE &9N,BLE 
HIGH COURT Op JUDIcRURE AT ALLA/fa/0 

LUCKIV IV B1NCH, L 
UTaVw 

WRIT nTITION MD. 6425 OP 19e3 

An old Robel o and others 	
• •0 
	

Petit loner 

UNION OF Iii & OTHSRS 	 Opp.Parties 

ANizxUR3 

No.7523/6-3/Steno(Loose) 

General Manager(?), 
Northern Railway, 
Baroda House, 
HEW DELHI. 

Div is lanai Office, 
Lucknow• 

Dated; 27 March, 19M2 

SUB: Seniority of Stenographers Gr.Rs.330-560 
(RS) on Lucknow Division. 

•• 

An objection has been raised by one of the recognised 

Unions regarding assigncent of higher seniority to the 

directly recruitted Stenographers Gr.R3.330-560(R,S) over 

and above the promote quota Stenographers who were working 

on adhoc basis for o' er 6 years and empanelled subsequently, 

In 1951. The factual osition in this regard is given below 
for your information. It is requested that the case may 

kindly be examined in the light of the :--ame and necessary 

decision in the eitter e communicated at an early date to 

finalise the issue. 

5 Senior most/suit ble typists on the Division were 

promoted as Stenographer Gras.330-560(5) on adhoc basis on 

different dates against the vacmcies on promotion of the 

existing regular Stenographers to High grade i.e.Rs.425-700(RS) 

against work charge post. 

While these adhoc ar ngervnts were going on 3 directly 

ecruitted Stenographer i Gr.Rs.330-560(1S) were posted on 

icknow Div isiemi(Two Engl ell and One Hindi) on 26.6,30.6 and 
...2/- 

\D 



2 
\n, 

and 4.7.80 resp 

Stenographers a 

It may be state 

eccured on the 

Jtanographers 

retained on the 

available at t h 

The prsces 

promotee quota 

selection was 

the zap mel was  

etively against anticipated vac mcies of 

d indicated by the division to the Headquarters. 

that the anticipated vacancies had not 

ivision at the time of post th of the..,30 

y recruited Stenographers were, however 

division against promotee quota vacancies as 

t time. 

trig of the selection for filling up of the 

acancies was started in Fe1t50m, but the 

ly finalised in the month of Octobert81 when 

eclared comprising of 7 candidates,2 of which 

declared comprising of 7 and 5 of the division including One 

One Steno w arki 	in construction organisation since long. 

The 4 candidates of this division are the same who were 

promoted locally as mentioned in para-i above. 

The conte t ion of the Union is that there were no 

vacancies in dir ct recruitment quota for the Stenographers 

who were posted y the HOS as indicated in para-e above and that 

the selection f promotee quota Stenographers had taken long 

time for finalisation. Had the selection been finalised in 

due time the promotee quota Stenographers would have been 

empanelled and p omoted on regular basis earlier than the 

directly recruited candidates posted onthe division. 

It hes ale 

no post of Hind 

posting of Hind 

it may be state 

division are not  

been contained by the Union that there was 

Stenographer on the division and as such 

Stenographer was irregular. In this connection 

that the post of Stenographers on the 

specially earmarked for Hindi or Snglish 



s 3 s 

Stenographer nd as such this contention would perhaps 

not hold good and that post of Hindi Stenographer against 

the vac aicies of Stenographers on the Division may not be 

regarded as i rgular• 

I 

The di ectly recruitted Stenographers who were 

empanelled e lier than the promotee quota Stenographers 

and were posted on the Divisional when there was no vacancy 

of Direct qu ta before their regul wisationieupanelterrt 

are required to be given seniority. This is what has been 

objected by he Union and a reference is therefore, being 

male to your office for deciding the issue of seniority 

or diretly r cruitted Stenographers earn melled and posted 

earlier viz— viz the locally promoted Stenographers 

(against pro tee quota) who were promoted on adhoc basis 

earlier' than them, but were emapnelled subsequent to their 

arrival. Iss e may kindly be examined and this office 

advised of the decision, so that the case of respective 

seniority is decided accordingly. 

The relevant records of service of the concerned 

staff are indicated in the enclosed state ne nt. 

Sd/ — S .N. Misra 
for Divl.Rly Manager 

Lucknow• 



IN TIE HON BLE HIGH COURT OF JUDICATURE AT ALLAHABAD 

LUCKNOW BEHCH, LUCKNOW 

WRIT PETITION NO • 6425 OF 1983. 

Arnold Robello and others ... 	••• • 
	Pet it loner 

XXX V/S 
UNION OF INDIA & OTHERS 0•0 	I... Opp•Part ies 

AN \.:r.13XURE  NO.  

R  IGHOO RAM 	 Divl. Office, 
Lucknow• 

D.O.No.752E/6 3/Steno(Loose) 	 December 10,2. 

Dear Sri Devr j, 

ui: Seniority of Stenographers Gr.330-560(Rs) 
on Lucknow Division. 

•• 

I would like o draw your attention towards this office 
letter of Erie no. dated 27.3.82(copy enclosed) on the above 
subject wherein detailed position has been given on the issue 

Involved and HQ office decision was sought for to determine 

the senirity of Stenos Gr. 330-560(RS) on this division to 

whicha replyis still awaited. 

2. 	This issue was further raised by the Union in HQ Office 

and again th position was explained vide this off ice D.O. 

  

of even no. dated 26.M.19!2 ,copy enclosed, in response to 

Nigam SPO(U) D.O. No.961E/10812/82/NRMU/E.Union dated 3.6.!2 

but so far no decision is forthcoming. 

The Divl•Secretary, URMU hasalso taken up this issue 

A /‘ 	

on the Division and in absence of any decision from HQ Off ice 

7 	this item remains pending. 

Vide r presentation dated 19.10.1952, copy enclosed, 

the staff of this Division has again represented this case 

be quoting t e decision of the HQ Office taken vide minutes 

Aqt.s( tc7, 
00002/". 



office D.O. 

411  
of the PNM Me-ting held with GM/New Delhi on 27/28.5.52, 

in a similar case of 'its of Ludenow Division against Item 

No.17 0, whic reads as under:— 

ITEM 170:  "T e TCs who ye—absorbed against promotee 

ota on IRO division have been asked to either 

a cept their -postine, on ad—hoc basis and they will 

e given seniority frog the date of the vacancies 

gainst direct recruitment quota or opt to go to 

t her iv is ions where vac metes against direct 

ecruitment quota have been available". 

be mentioned here that vide Para 2 of this 

of even no. dated 26.5.1952 as also in this 

office letter of even no. dated 27.3.2, it has been 

categorically admitted that the directly recruited stenos 

Air 

3/Sri A.Re elo, Strt. Bhutani and Smt.Malhotra, Stenos were 

retained o the division against promotee quota vacancies 

being no v cancies available at the time against direct 

recruitme 	quota and as such in the light of the decision 

in G.M.ts NM vide item No.170., it may be possible to 

arrive at a decision in this case. However, the concerned 

staff who had been working on ad—hoc Oasis as long as 

7 mut to S years as also the delay in their em trielrent being 

due to ad inistrative reasons, as already explained, it is 

requested that considerimthe above facts, a decision in this lex 

case Be ovnu ieated at an early date so that Union teay be 

advised of the same and seniority assigned to Stenos of' this 

division 
With regards, 

J.  

Sri Dev aj 
Dy CP000/N.R1y, 
Baroda H use/New Delhi. 

ii 	r 
  —C)e\VC_C 6-1;‹ 

Yours sincerely, 

SV —Rashoo Ram 
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UCKNOW BENCH ,LUCKNOW 

ITION NO. 6425 OF 1983 

IN THE HON'll k HIGH COURT OF JUDIC gURE AT ALLAHABAD 

WRIT PE 

Petitioner 0,0 	.90* 

••• opp.Partiee 

2 
1 
1 
3 

11•• 

••• 

Arnold Robello d others 

V/S 

UNION OF INDIA OTHERS 

No•752Ek5-3/Ste o(Loose) 

The General Man ger(P), 
Northern Railwa 
Bar oda House, 
NEW DELHI. 

4 

SUB: SENIORITYOF STENO CCAPHERS GRADE 
Rs•330-560(R5) ONLUCKNOW 

RE 	Your office letter No.752E/471/60(EiiD) 
dated 22.1.53. 

• • 

As per ?bN1.611, for promotion to Stenographers grade 

7,s.330-560(R5) 50% of the posts art, to be filled in from 

Typists, 25% f 'Office Clerks and 25% from direct recruitment. 

On this Div isio 	the year's when the vacancies occurred are 

given as under: 

1975 
'1975 
1979 
1980 

1981 

Thus 	against 	vac mcieWonly 2 vacancies go to direct 

recruitment 0.1 0 a.Against these vacanciesone Shri M.R•Dogra 

wasappointed by Railway Service Commission on 25.11.75 and Shri 

D.C•Trivedi was transferred from Bikaner Divnon7.7.76. Against 

•••1/— 

ANNEXURE NO. C.  

Divisional Office 
Lucknow• 

Dated: 11th March „ 1 9!!.3 



  

S • - 

dr 

the remaining six vacancies, the staff from typists were 

promoted and are working. 

The direct recruitment candidates i.e. Shri A.Rebelloo, 

Mrs. Deepa Awatarmani and Mrs. Namita Malhotra, who were 

recruited by Rai way Service Colimisaion, were absorbed on this 

Division against work-charged posts asno Stenographers were 

readily availab on this division. 

  

The Stenoq,raphers against Promotee Quota were examined for 

the promotion in 1977 but unfortunately nobody could be found 

suitable and were not placed on the panel except one SC 

candidate who waspromoted /ter as in-service training as per extent 

orders and subsequently emapnelled. Another selection was 

held in1951 in which the foil wing stenographers  were placed on 

th panel:- 

Shri S.S.H.Rizvi 	from Typist category 

Shri S.K.Sharma 	 -do- 

Shri M.S.Dwivedi 	 -do- 

Shri R.K.sinba 	 -do-- 

hri 	 -do- 

The matter with regard to the fixing up their seniority 

may,therefore, kindly be decided as already requested vide my 

. letter of even no. dated 10th December 192. 

Scirxx )x.  
for D.R.M.Aucknow 

\\0_4(ttie, 



• 

IN TI-2 HO N' 133U HIqH COOT OP JUD IC ,VURE AT ALL Ai AB AD 

LUOK113 W BENCH, LUCK NO W 

WR IT T IT IC N NO . 6 425 OF 1913 

Arnold Robe lo and others ... 	 Petitioner 

V/S 
UNION (:'F I IA & OTHERS 	• • • 

	 Opp 'Part les 

ANNE XURE NO. ___ 

J N.SHARMA 
S.P.0.(0) 

D.O.No.145E/C/42076/LP/RB/SSB 

Head qu arters Office, 
Baroda House, 
New Delhi. 
Dated: 13.3.1985 

My dear Dare, 

Sub: Irregular appointment of directly recruited 
Stenos on Northern Railway Lucknow Division 
encro 	ing upon the right of "promotion 
and seniority of departmental promotion 
Stenographers. 

REF: Vinod Sharma Sr.DPO/LKO D.O. letter No.752E/ 
6-Steno(Loose) dated 3.7.1984. 

The facts o this case were advised to Railway Board on the 
basis of yotAr office above mentioned letter. Now Railwity Board 
and vide their D.O. letterNo.E(N)1-83n4-6(CA) dated 20.2.85 

have reques ed to clarify the following querries at once. 

In yo r divisions D.O. letter referred above it had been 

indicted t at the two vacancis meant for direct recruitment 
were filled by inter-divisional transfer. It has now been 
indicated that one of these vacancies were filled by direct 
recruitment. part from this 'contradiction, it has not been 

indicated as to why despite there being no vacancy for direct 
recruitment, an indent was placed on the Railway Service 
Commission and th ee Stenographers in grade Rs.7, 30-560(RS) 

appointed,. Mere indication that these sten0E3raphers were 
posted to work charged posts ta lad does not answer the 

clk" 	question. You will appreciate that appointtent of Stenographer 

/9i 	
without there being any vacancy irregul ar and the saw has to 

be explained convincingly. 
Further it is also requesdsed to please advise wheth- r 

the decision to assign seniorrty to promotees over direct 
recruits has been irrlemented by your livision. 

cJ$ (3\vas 



: 2 : 

Since the matter is serious and has been taken up 

at the OPO's level a detailed report inter—alia covering the 

points raised above may kindly be furnished. exp.Iditiously. 

Yours Sincerely, 

Shrhi H•N•Khare 

Lucknow• 

SW 	N 'Sharma 

' -C)Wiltez-obt.Ver, 

F 
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MTH CENTRAL ADMINISTRATIVE TRIBUNAL 

ADDITIONAL BENCH, LUCKNOW 

istration No. TR No.1226/1987 

Writ Petition No. 6425 of 1983 

Arnold Rebelld & another 

Union of India & others 

Petitioners 

Versus 

Opposite Parties 

ejoinder affidavit to the counter 
ffidavit of opposite parties 1 & 2 

Arnold Rebell°, aged about 34 years, son 

orge Rebello, resident of House No.III-35—C 

Railway Hospital. Road, Charbagh, Lucknow, do 

lemnly affirm and state on oath as under :— 

of Sri G 

Northern 

hereby s 

1. 

above wr' 

petition 

the cant 

opposite 

He is fu 

herein. 

hat the deponent is petitidner No.1 in the 

t petition. He hasbeen duly authorised by 

r No.2 to file this affidavit. He has read 

nts of the counter affidavit on behalK57-

parties 1 and 2 and has understood the same. 

ly  conversant with the facts deposed to 

2. 	That para 1 of the counter affidavit needs 

no reply. 

3. 

affidavi 

contents 

from a p 

hat in reply to pare 2(a) of the counter 

it is submitted that the true nature and 

of printed serial No.6181 will be evident 

rusal of the same. It is, however, submitted 

-41 
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that the percentage of posts earmarked for direct 

recruits cannot be filled up in any other manner by 

promotion nor the quota indicated in items (i) and 

(ii) be interchanged. It is, however, denied as 

alleged that the posts mentioned in items (i) and (ii) 

constitute 75% promote° quota. It is submitted that 

the quota earmarked for items (i) and (ii) is to be 

filled up in terms of the printed serial No.6181 and 

Is not interchangeable nor can it be combined together 

to be treated as 75% promotee posts. 

4. 	That in reply to para 2(b) of the counter 

affidavit it is denied as alleged that against two 

posts of direct recruits quota Servasri M.P. Dogra 

(appoint d on 25.11.1975) and D.C. Trivedi (appointed 

on 7.7,1'76) are already working which means that the 

direct r cruitsquota has already been filled up. The 

averment made in para under reply that the required 

25% quot for direct recruitshasbeen filled up is 

by way o after thought and for the purpose of the 

present ustition and hence denied. The petitioners 

were app inted in 1980 on two clear vacancies for the 

posts ea marked for direct recruits in accordance with 

the vace cies position in 1979. The file showing 

vacancie position in 1979 may be summoned to ascertain 

the true factual position regarding two clear vacancies 

in which the petitioners were appointed. This factual 

position of two clear vacancies in the direct recruits 

quota is also admitted in the noting in file No.752E/ 

VI-3/Ste 0/Loose precis page (pp) 36. The said noting 

is reproduced below:— 



• 

to Headq 

has been 

grade 33 

M.R. Dog 

The vacancy position arrived at and advised 

arters vide D.O. letter dated 11.3,1983 (SN 96) 

reviewed. 

There are only 2 vacancies of stenogrghers 

560 (RS) as on 31.3.1977 and 2 men S/Shri 

a and D.C. Trivedi have been assigned senio— 

rity fro 25.11.1975 and 7.7.1976. This goes to prove 

that there was a back log of 2 direct recruitment quota 

as there ere only 2 vacancies of 1975 as explained in 

the D.O. letter dated 11.3.1983 (SN 96). 

he 8 vacancies of stenographers Grade 330-560 

eon assessed for selection from promotees 

P1 placed between S.N. 27 and 28) initiated 

er 1980 for Lhich a selection board was nomi—

RM (PP2) on 18,9.1980. Out of these 8 vacanc— 

go to direct recruitsand rest 6 for promotees, 

t of this selection 7 candidates were placed 

el (S.N.66) out of these 7 empanelled Shri 

I did not continue as steno, sought reversion 

ed to his parent cadre (Typist). Thus only 

ad stenographers are continuining in Grade 

S) according to their quota. 

(RS) has 

(back of 

in Septem 

nated by 

ies 2 wil 

As a resu 

on the pa 

S.S.H.Rit 

and retur 

6 empanel 

330-560 ( 

In view of the above position Smt. D. Awatramani 

and Shri A. Rebello directly recruited stenogrwhers 

can be as gned seniority in their cadre from the date 

of their j ining against their quota of 2 stenogra)hers 

already ex lained in the foregoing para. 

awarding seniority to these 2 directly 

recruited tenographers, their grievances will be 

redressed and their claim filed in the court through 

ng 
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writ petition stands satisfied. 

Sd/— Illegible 
A.P.O.-II 
2/12/85 " 

The aforesaid noting has been deliberately 

suppress d in para under reply in order to mislead this 

Hontble ribunalwith respect to the true factual 

position regarding the vacancies to be filled up under 

direct r cruits quota. 

hat in reply to pars 2(c) of the counter affi—

davit it is submitted that opposite parties 3 to 7, as 

shown in the table, were working on purely adhoc basis 

as steno rehers w.e.f. the dates respectively indicated 

against heir names. The policy of the Railway Board 

contdned in printed serial No.1399 clearly stipulates 

that adh c promotions are to be treated as fortituous 

without getting the benefit of seniority. In any case 

Sri S.S.H. Rizvi has sought his reversion from the post 

of offic sting stenogrq) her to his parent cadre of 

typist w 40.?., 31.1.1985. It is, therefore, denied as 
tment 

alleged hat on 30.6.1980 and 26.6.1980, dates of appoin— 

petition rs 1 and 2 respectively, the posts against 

direct r cruits quota were already filled up and they 

were ret ned against promotees quota. This averment 

is delib rately misleading and contrary to the factual 

position on record. It is reiterated that the peti—

tioners are appointed on clear vacancies in the direct 

recruits quota. Contrary averments are denied. 

That pare 3 of the counter affidavit is denied. 

It is denied as alleged that the petitioners were posted 

ctive dates against leave vacancies because of on respe 



-5- 

• 

the fact 

the Terr 

This pos 

up by wa 

petition 

quota of 

already 

counter 

the vaca 

that opposite parties 5 and 7 were members of 

tonal Army and had left for duty in Assam. 

tion is contrary to record and has been taken 

of after thought. It is reiterated that the 

rs were appointed in clear vacancies in the 

direct recruits as per the office noting as 

ndicated above in reply to para 2 of the 

ffidavit. It is also denied as alleged that 

cies for direct recruits quota for appointment 

of candidates selected through the Railway Service 

Commissi n were neither available nor due till date. 

 

is denie 

petition 

petition 

in the d 

 
is denie 

are reit 

not be 

that is, 

nographe 

promotee 

vacancie 

That para 4 of the counter affidavit as stated 

and the averments made in para 2 of the 

are reiterated. It is reiterated that the 

rs were appointed on the posts of stenographers 

rect recruits quota in clear vacancies. 

That para 5 of the counter affidavit as stated 

and the averments made in para 3 of the petition 

rated. It is denied as alleged that it could 

rked out whether physical vacancies in sight, 

those due to occur on retirement of certain ste-

s were against direct recruits quota or a {;ainst 

quota. The correct position about two clear 

in the direct recruits quota, on which the 

petitioners were appointed, has already been indicted 

in reply to para. 2 of the counter affidavit . The aver- 

e in para under reply are, therefore, misleading 

contradictory. 

ments ma 

and self 

9. That in reply to para 6 of the counter affidavit 

averments made in para 4 of the petition are reiterated. 



It is sub itted that the petitioners were confirmed on 

regular p sts of stenogra3hers. Contrary averments are 

denied. 

at pare 7 of the counter affidavit needs no 

reply. 

T at para 8 of the counter affidavit as stated 

is denied and the averments made in para 6 of the writ 

petition are reiterated. It is denied as alleged that 

no representation , as reproduced in Annexure No.3 

to the wr t petition, was ever made. It is reiterated 

  

that the aid representation was made by the petitioners 

against t e assignment of higher seniority to the pro—

moted stenographers. It is further submitted that the 

petitioners were entitled to make the aforesaid repre—

sentation. Contrary averments are denied. 

hat pare 9 of the counter affidavit is miscon.. 

ceived and is denied and the averments of para 7 of 

the writ etition are reiterated. It is reiterated 

that the Headquarters Office Northern Railway endorsed 

the contention of the petitioners and held that the 

seniorit of the directly recruited and promoted steno. 

grahers in the Lucknow Division is to be assigned accor—

ding to the rules contained in the Railway Board's 

circular dated 11.12.1961 referred to as printed serial 

No.1399. By application of the said circular, which 

  

has the force of law, the petitioners are senior to the 

Opposite arties 3 to 7. Contrary averments are denied. 

Contrary averments made in para under reply have no 



relevance for determining seniority in accordance with 

t'le circular of the Railway Board. 

13. 	That in reply to para 10 of the counter affi— 

davit verments made in para 8 of the writ petition are 

reiter ted and contrary averments made in para under 

reply re denied. It is stated that the seniority 

assign d from 25.6.1980, a day earlier than the date 

of emp nelment of petitioner No.2, is wholly arbitrary 

and in colourable exercise of power on the basis of 

whollfalse and misleading facts. It is deliberately )1  

false as stated that the proceedings for selection of 
, 

opposte parties 3 to 7 to the post of stenogra)her 

grade 330-560 (R5) were started in February 1980. The 

correct factual position is that the proceedings for 

solo tion to the post of stenographers were initiated 

afte the joining of the petitioners and the written 

test was held on 21.10.1980 after due notice to the 

part as concerned. Thus a deliberately false statement 

has een made in para under reply to mislead this 

Hon le Tribunal.Thus the order dated 28.4.1983 in 

Annexure No.5 was sought to be reverted on the basis 

of mis—statement of correct factual position. It is 

den ed as alleged that any injustice has been caused 

to pposite parties 3 to 7. On the contrary, the order 

dat d 5.9.1983 was obtAned by mis—statement of facts 

to reverse the earlier order dated 28.4.1983 (Annexure 

No 5) by Unich the petitioners were held senior to 

op osite parties 3 to 7. It is stated that the order 

da ed 5.9.1983 is bascd on wholly false and misleading 

at tement of facts that the selection proceedings were 

in tiated in Feb. 1980, that is, prior to the joining 
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of the petitioners on the post of stenograher, that is, 

on 30.6.1980 and 26.6.1980 resp?ctively. On the contrary, 

the selection proceedings for promotion to the post of 

stenogr4pher were initiated subsequent to the peti—

tioner's date of joining „ that is, 30.6.1980 and 

26.6.1980. This is evident from the notice issued from 

the office of the Divisional Railway Manager, Lucknow, 

by the Senior D.P.O. dated 6.10.1980 by which it was 

decided a hold the written test for the post of steno—

grq)hers on 21.1C.1980 and the candidates concerned 

were to a informed and their acknowledgement obtained 

in order to relieve them to gpear in the selection test. 

The said letter was duly circulated and the signatures 

in ackno ladgement were obtained for the said selection 

test. T us it is evident that the order dated 5.9,1983 

was obtaLned by misrepresentation of the correct factual 

position and the same is liable to be set aside on this 

ground 	ma. A photostat copy of the aforesaid letter 

dated .1O.1980 is filed as Annexure No.7 to this 

rejoinde affidavit. 

14. 	hat in reply to para 11 of the counter affidavit 

averments made in pars 9 of the writ petition are re—

iterated. It is reiterated that the order dated 

5.9.1983 (Rnnexure No.6 to the writ petition) was 

wholly arbitrary, malafide and based on extraaeous 

considerations due to misrepresentation of facts 

particularly with respect to initiating the selection 

proceedings. It is reiterated that since the selection 

proceedin s were held after the respective dates of 

joining of the petitionersollithwas the condition prece—

dent for promotion of opposite parties 3 to 7, they 

Je 

Anne xure 
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cannot be arbitrarily regularised one day prior to 

the joining ot the petitioner No.2, that is, 26.6.1980. 

The order based on false and misleading fact is wholly 

arbitrar and without jurisdiction. Accordingly subse-

quent notification on the basis of the aforesaid order 

dated 5.9.1983 assigning seniority to opposite parties 

3 to 7 is illegal and arbitrary. 

at pars 12 of the counter affidavit needs no 

reply. 

hat pars 13 of the counter affidavit is denied 

and the averments made in para 11 of the writ petition 

are reiterated. It is reiterated that the order dated 

5.9.1983 (Annexure No.6 to the writ petition) has been 

passed u der pressure from the Northern Railwaymen's 

Union at the back of the petitioners without affording 

them any opportunity to represent their case against 

the prop sed reversal of earlier order dated 28.4.1983 

(Annexur No.5) in their facour. Furthermore the 

impugned order dated 5.9.1983 was obtained by misrepre-

sentatio of correct factual position and is, therefore, 

liable t be set aside on this ground alone. 

hat pare 14 of the counter affidavit is denied 

and the verments made in pare 12 of the writ petition 

are reit rated. It is reiterated that the promotion 

of Sri S.S.H. Rizvi on the basis of his illegally deter. 

mined se iority is abinitio illegal and malafide. The 

subsequEl t cancellation of the reversion order dated 

28.4.1983 by order dated 29.11.1983 is, therefore, 

legally untenable. In any case Sri Rizvi has subse-

quently opted for his reversion as typist in the parent 



cadre w.e.f. 31.1.1985 as per order of the Divil. 

Personne Officer dated 14.2.1985. 

18. 	hat para 15 of the counter affidavit is denied 

and the verments made inpara 13 of the writ petition 

  

are reiterated. It is stated that the notification 

dated 28 

dated 5.9 

jurisdict 

9.1983 and 17.1.1984 on the basis of the order 

1983 (Annexure No.6) is illegal, and without 

on. 

19, 	hat para 16 of the counter affidavit needs 

no reply. 

20. 

It is den 

the promo 

with the 

(Annexure 

contreven 

stated in 

petition 

theretof 

It is als 

is devoid 

costs. 0 

stated in 

petition 

stay orde  

hat pare 17 of the counter affidavit is denied. 

ed as alleged that the seniority assigned to 

ees (opposite parties 3 to 7) is in accordance 

ailway Board's circular dated 16.11.1961 

No.4). It is submitted that the same is in 

ion of the aforesaid circular as already 

the aforesaid paragraphs and in the writ 

nd the subsequent notifications on the basis 

re also illegal and without jurisdiction. 

denied as alleged that the writ petition 

of merit and is liable to be dismissed with 

the contrary, for the facts and circumstances 

the writ petition and this affidavit the writ 

S liable to be allowed with costs and the 

dated 24.1.1984 is liable to be set aside. 

21. 	T at by the letter of the Divisional Railway 

Manager dated 13,6.1986 it is pointed out that the 

impugned rder dated 5.9.1983 is prima pacie arbitrary 

travention of the Railway Board's circular and in co 



C 
Advocate. 

(printed serial 1399) inasmuch as the cpposite parties 

3 to 7 w re promoted and empanelled after the peti—

tioners and accordingly be requested that the case 

should be reviewed strictly in terms of the rule rela—

ting to seniority in terms of printed serial 1399. 

A photoStat copy of the letter dated 13.6,1988 by the 

exure — 	DRM, Lu 

rejoind 

know, is filed as Annexure No. q to this 

r affidavit. 

Lucknow Dated: 
	

Depone 

August 0988, 

 

Verification  

I, the above—named deponent, do verify that 

tents of paragraphs 1 to 21 of this affidavit the co 

  

are true to my own knowledge. No part of it is false 

and nothing material has been concealed. 

Lucknow Dated: 	 DeponeA. 

August 	0988. 

I identify the above—named deponent 
who has signed before m 	 004 

("r 
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A 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH AT 
LUCKNOW 

Registration No.T.R. No.1226 / 1987. WRIT PETITION No.6425 Of 1983. 

Arnold Rebello & another 	Petitioner/Applicants. 

Union Of India &. another 	Opposite Parties. 	

\\1f) c 

T.N.TANDON. 	 DIVISIONAL RAILWAY MANAGER 
D.O.No.752E/C/6-3/Steno/Loose. 	 NORTHERN RAILWAY 

t Dated 13th June, 1988. 
	 LUCKNOW. 

My dear Sikka, 

Sub: Seniority of stenographers in grade Rs.330-560(RS) 
Lucknow Division - Promotes vis-a-vis Direct 
Recruits. 

Ref: Your office letter No.724E/471/60/Eiid dated 
5.9.1983. 

The issue of seniority of some directly recruited 
stenographers and some promotee stenographers has been under dispute 
in the basic grade Rs. 330-560(RS). Consequently the case has been 
taken to Lucknow Bench Of High Court - Writ Petition. No.6425 of 
1983 by the Direct Recruitees and a Stay has been granted. As a 
result of this stay, promotion of stenographers to grade Rs.425-
700(RS) is held up on this Division. This is not only causing 
hardship to all employees but also affecting working in general. 

On examining the case, I find that . the direct 
recruitees have sought fixation of their seniority in terms of PS 
1399, which clearly stipulates the criteria for determining the 
seniority of promotees and direct recruits. In terms of PS 1.399 
the direct recruits who joined earlier on this Division than the 
Promotees should be ranked senior. However, it appears that this 
issue was examined in your office and decision communicated vide 
your office letter quoted above only on the basis of points raised 
by the Unions, overlooking PS 1399. According to this letter of 
Headquarters the services of the promotees were to be regularised 
a day prior to 26.6.19$0 i.e., the date when the direct recruitees 
were posted on Lucknow Division. The decision aipears arbitary, 
in face of PS 1399. 

It is my view that the case should be reviewed and 
dealt with strictly in terms of rules as prevelant then and now 
and the direct recruitees should be given their rightful seniority,  
over the promotees which is clearly established in terms of PS 1399 
If this view is accepted by the Headquarters in supersession of 
your letter under reference it would automactically render the High 
Court Stay infructious so that we can proceed with promotions in 
accordance with the Railway Boards Policy. 

An early decision will be appreciated. 

With best wishes, 
Yours sincerely, 

Sd/ 
(T.N.TANDON) 

Shri K.L.SIKKA. 
Chief Personnel Officer, 
Northern Railway, 
BARODA HOUSE, 
NEW DELHI. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW 

Registration No. 

Writ Petition No. 6425 of 1983 

Arnol Rebello & another  	Petitioners 

Versus 

Union of India & others 	 

Rejoinder affidavit to the counter 
affidavit of opp. parties 5 & 

Opp. Parties 

I, Arnold Robbello, aged about 34 years, 

son o Sri George Robbello, resident of House No. 

111-3 C Northern Railway Hospital Road, Charbagh, 

Lucknow, do hereby solemnly affirm arri state on oath 

as un er : 

That the deponent is petitioner No.1 in the 

above writ petition. He has been duly authorised by 

petit oner No.2 to file this affidavit. He has read 

the cmntents of the counter affidavit on behalf of 

oppos te parties 5 and 7 and has understood the same. 

He is fully conversant with the facts deposed to 

herei . 

That the contents of para 1 of the counter 

affid vit need no reply. 

That the contents of para  2 of the counter 

affid vit need no reply. 

That para 3 of the counter affidavit is denied 

and t e averments made in para 4 of the writ petition 
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are rei °rated. It is reiterated that the deponent 

was co irmed on the post in September 1980 and the 

petitio er No.2 was confirmed in August 1980. 

That para 4 of the counter affidavit needs 

no reply. 

That para 5 of the counter affidavit as 

stated is denied and the averments made in para 6 

of the rit petition are reiterated. It is denied as 

alleged that no representation was ever made by the 

petitio ens against the assignment of higher seniority 

to the promoted stenographers. The petitioners 

are en itled to make the aforesaid representation. 

Contra y averments are denied. 

That para 6 of the counter affidavit is 

denied and the averments made in para. 7 of the writ 

petiti n are reiterated. It is reiterated that the 

Headqu rters Office Northern Railway endorsed the 

conten ion of the petitioners and held that the senio-

rity o the directly recruited and promoted steno-

graphe s in the Lucknow Division is to be assigned 

accord ng to the rules contained in the Railway Board's 

circul r dated 11.12.1961 referred to as printed serial 

No.13 	By application of the said circular, which 

has th force of law, the petitioners are senior to 

opposi e parties 3 to 7. Contrary averments made in 

para u der reply have no relevance for determining 

senior ty in accordance with the circular of the 

Railwa Board. It is further denied as alleged that 

the op °site parties 3 to 7 were promoted in grade 
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P.s.330-560 (RS) against vacancies in the regular posts 

of stenographers falling to the promotee quota much 

ahead of the proceedings of the petitioners against 

anticipa ed leave vacancies or work charge basis as 

there wa no vacancy in the direct recruit quota. The 

comparat ye position of opposite parties 3 to 7 against 

the regu ar vacancies of promotee quota and the date 

of joini g of the petitioner on the working posts of 

leave vac ncies or work charge as indicated in para 

under rep y is denied. it is submitted that opposite 

parties 3 to 7, as shown in the table, were working on 

purely adhoc basis and according to the printed serial 

No.1399 a oc promotions are to be treated as fortitu-

ous withou getting the benefit of seniority. In any 

case Sri S S.H. Hizvi opposite party No.3, has sought 

reversion rom the post of officiating stenographer 

to his par nt cadre of typist w.e.f. 31.1.1985. 

Th t para 7 of the counter affidavit needs 

no reply. 

Th t pare 8 of the counter affidavit is denied 

and the ave ments made in para. 9 of the writ petition 

are reiterated. It is reiterated that the order dated 

5.9.1983 (An 

arbitrary, m 

tions due to 

with respect 

It is reiter 

were held aft 

petitioners, 

exure No.6 to the writ petition) was wholly 

afide and based on extraneous considera-

misrepresentation of facts particularly 

to initiating the selection proceedings. 

ted that since the selection proceedings 

er the respective dates of joining of the 

hich was the condition precedent for 

promotion of oRposite parties 3 to 7, they cannot be 
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arbitra fly regularised one day prior to the joining 

of the petitioner No.2, that is, 26.6.1980 . The 

order iased on false and misleading facts is arbitrary 

and wi hout jurisdiction and accordingly subsequent 

notifi ation on the basis of the aforesaid order dated 

5.9.19 	assigning seniority to opposite parties 3 to 7 

is illegal and arbitrary. 

That para 9 of the counter affidavit needs no 

reply. 

That para 10 of the counter affidavit is denied 

and he averments made in pare 11 of the writ petition 

are eiterated. 

That in reply to para 11 of the counter affi-

dav t averments made in para 12 of the writ petition 

are reiterated. That in any case Sri S.S.H. Rizvi, 

opposite party No.31  has subsequently opted for his 

rev rsion as typist in the parent cadre with effect 

fro 31.1.1985 as per orders of the Divisional Personnel 

Of icer, dated 14.2.1985. 

13 	That para 12 of the counter affidavit as 

st ted is denied and the averments made in pare 13 of 

th writ petition are reiterated. Contrary averments 

m de in para under reply are denied. 

That para 13 of the counter affidavit is 

d nied and the averments made in para 14 of the writ 

p tition are reiterated. The writ petition is main-

t inable on the grounds stated therein and the same 

iable to be allowed. 

Is 
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15. 

stated i 

the writ 

That pare 14 of the counter affidavit as 

s denied in the light of the averments made in 

petition and the rejoinder affidavit. 

16. 

affidavi 

and the 

electio 

stenogra 

tioners' 

notice i 

Manager 

dated 6 
written 

The said 

along wi 

counter 

That the averments in para 15 of the counter 

are not in the knowledge of the petitioners 

ame are denied. It is submitted that the 

proceedings for promotion to the post of 

her were initiated subsequent to the peti-

date of joining. This is evident from the 

sued from the office of the Divisional Railway 

uCknow, by the Senior Divl. Personnel Officer 

10.1980 by which it was decided to hold the 

est for the post of stenographer on 21.10.1980. 

notice dated 6.10.1980 has already been annexed 

h the petitioners' rejoinder affidavit to the 

ffidavit of opposite parties 1 and 2. 

17. 

led. It 

against 

were app 

were app  

quota as 

That pare 16 of the counter affidavit is den-

is denied as alleged that there was no vacancy 

he direct recruit quota when the petitioners 

inted. It is stated that the petitioners 

inted in clear vacancy in direct recruits 

will be evident from the record of opposite 

parties 1 and 2. Contrary averments are denied. 

18. 	That para 17 of the counter affidavit as 

stated is not denied. 

That para 18 of the counter affidavit is denied. 

led as Alleged that there were no vacancies 

irect recruits quota. The averments made in 

19. 

It is d 

against 
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para und 

iterated 

posting 

the dire 

3 to 7, 

legally 

exerted 

opposite 

 

It is de 

of their 

quota. 

that the 

vacancie 

averment 

this con 

counter 

consider 

 

denied. 

ted out 

under re 

that the 

to reco 

respect 

1 and 2. 

DRM and 

petition 

the case 

pressure 

reply are wholly -misconceived. It is re-

that the petitioners on account of their early 

the clear vacancies for stenographers under 

t recruits quota are senior to opposite parties 

The position indicated in Annexure No.0-5 is 

ntenalle and is on account of undue pressure 

y the union which is supporting the case of 

parties 3 to 7. 

That para 19 of the counter affidavit is denied. 

led that the petitioners were appointed out 

quota as there were no vacancies in their 

his is contrary to the record. It is reiterate 

petitioners' appointments were made on the 

under the direct recruits quota. Contrary 

made in para under reply are denied. In 

ext petitioners' rejoinder affidavit to the 

ffidavit of opposite patties 1 and 2 may be 

(14. 

That para 20 of the counter affidavit is 

It is denied that the petitioners were appoin-

f quota. Contrary averments made in para 

ly are wholly misconceived. It is reiterated 

averments made in para under reply are contrary 

and contrary to the stand taken in this 

the counter affidavit of opposite parties 

It is further denied as alleged that the 

ther local officers were interested in the 

rs. On the contrary, the union is supporting 

of opposite parties 3 to 7 and putting undue 

upon the authorities against the petitioners, 



That para 21 of the counter affidavit is 

denied, and averments made therein are wholly miscon-

ceived. Appointments of the petitioners were in 

clear vacancies in the direct recruits quota. Contrary 

averments are denied. The alleged letter was obtained 

by misrepresentation and undue pressure by the union. 

That para 22 of the counter affidavit is 

denied as misconceived. The petitioners were appointed 
iAk(3,i_sz.„ 

and confirmed in clear vacancies and the 	 ti'on's 

were selected and empanelled subsequently. Thus in 

accordance with the Railway Rules the petitioners are 

senior to opposite parties 3 to 7. 

That para 23 of the counter affidavit is 

denied. It is denied that the petitioners were given 

appointments out of their quota as alleged. It is 

reiterated that in accordance with Railway Rules the 

petitioners are senior to tpposite parties 3 to 7. 

That subsequent para also numbered as para 23 

of the counter affidavit is denied as misconceived. 

In accordance with the Railway Rules in force the 

petitioners are senior to opposite parties 3 to 7. 

That para 24 of the counter affidavit is 

denied. It is denied as alleged that the appointments 

of the petitioners are highly irregular. It is reite-

rated that the appointment and confirmation of the 

petitioners are in a clear vacancy and in accordance 

with the Railway Rules and they are senior to opposite 

parties 3 to 7. Contrary averments are denied. 
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That para para. 25 of the counter affidavit 

ed. The petitioners are entitled to the reliefs 

in the writ petition and the sane is liable to 

wed with costs. 

Depoeinl: 

27. 

is den 

claime 

be all 

Verificat  ion 

I, the above-named deponent, do verify that 

the contents of paragraphs 
41..r 

of this affidavit are true to my own knowledge and thosc 

of paragraphs 

of this affidavit are believed to be true by the depo-

nent. No part of it, is false and nothing material has 

been concealed. So help me God. 

Lucknow Dated: 	 Depon - t• 

Sept ember 	,19. 

C.7.7c- 
--),...... 

I identify the above-named deponent 
who has signed before me. 

i c  
Advocate. 

  

Lucknow Dated: 

September 0988. 
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CENTRAL ADMINISTRPTIVE TRIBUNAL 

Circuit Bench at LUCKNOW 

Gandhi Bhawan, Lucknow 

'May 	, 1989 

Registration T.A. No: 1226 of 1987(T) 

Arnold Rebello and another 

Vs. 

Union of India and ors 

Petitioners 

Respondents 

Hon' Mr. Justice K. Nath, V.C. 

Hon'. Mr. D.S. Misra, A.M. 

(By Hon' Mr. D.S. Misra, A.M.) 

This is an original writ petition No. 6425 of 

1983, which has came on transfer, under section 29 

of the Administrative Tribunals Act, No. XIII, of 

1985. The petitioners have prayed for quashing the 

notice dated 28-9-1983 (hnnexure-No. 7), alongwith 

the letter dated 5-9-1983 (Annexure-No. 6), and issue 

of a direction to Opposite Parties 1 and 2, not to 

prmote pp.Ps. No. 3 to 7 to the next higher grade 

of Stenographers, on the basis of the aforesaid notice 

dated 28-9-1983, and further direction to Op. Ps. 

. 1 and 2 to hold the petitioners, as senior to 

Op.Ps. No. 3 to 7. This petition is contested by 

sOp.Ps. Nos. 1, 2, 5 and 7, who have filed counter 

reply. 

2. 	The admitted facts of the case are that, 

according to the Railway Boards instructions contained 

in the printed Sl.No. 6181, the post of Stenographers 

...2/ — 
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ix the grade of Rs. 330 - 560 (Rs) is to be filled 

ix the manner given below: 

50% of the posts are to be filled Iran 
anongst the typists; 

25% of the posts are to be filled frcm 
the office clerks; and 

remaining 25% of the posts are to be 
filled by the ed rect recruits after 
selection Iran the Railway Service 
Commission. 

3. 	
That the petitioner Fos. 1 and 2, were appointed 

as stenographer in the grade of its.330 - 560 on 

30-6-1980 and 26-6-1980 respectively, on being selected 

through Railway e rv ice Commission and on being 

directed by the General Manager (P), Northern Railway, 

Head Quarters' Office, New Delhi, to the Lucknow 

Livision of Northern Railway; that respondent Nos. 

3 to 7 were promoted as Stenographer in the grade 

of 125.330 - 560 on ad hoc basiE , pending selection 

with effect from the following dates : 

'4,117.4e,  

v 

, 

S/Shri 

 S.S.B. Rizvi 
30-03-79 

 S .K. Sharma 11-12-70 

 M.S. Dwivedi 01-10-77 

 R.Y. Sinha 17-08-75 

 K .N .Sriv ast av a 17-01-74 

rhat the above mentioned 0.1). Nos. 3 to 7 were 

promoted against the leave/Promotion of 
Stenographers 

in higher grade vacancics; that the selection of 

prcrnotees for their regular promotion as Stenographer 

in the grade of Rs.330 - 560 started in February, 1980 

and was finalised in October, 1981; that the 

selection was held on 17-01-1980 and the test 

was held on 20-1-80, while the result was announced 

on 25-9-1981; that the directly recruited Stenographers 

were posted.in  LucRnow Division, against the vacancies 

which were to fall vacant in the month of August,Sept. 
an 

...3/- 
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October, 1980, due to retirement of persons holding 

these posts (copy Annexure No.7); that initially 

the two petitioners 1 and 2 were posted against 

the existing vacancies and were subsequently shown 

against the vacancies which occurred in the month 

of August and September, 1980; that the question of 

inter-se seniority between the directly recruited 

Stenographers and the pramotee  Stenographers remained 
the consideration of 

underLthe Railway Authority, Lucknow Division, who 

had been treating the directly recruited Stenographers 

senior to the pramotee Stenographers; that an 

objection was raised by one of the recognised unions 

regarding assignment of higher seniority to the 

directly recruited Stenographers, and a reference 

was made by the Divisional Railway Manager, Lucknow, 

to the General Manager OP), Northern Railway, New Dclhi, 

vide his letter dated 27.3.82( copy Annexure-2); 

that in the meantime, Shri S.S.H.Rizvi,(Respondents 

No. 3) was promoted to a higher grade of Stenographer 

and petitioner No. 1, made a representation to the 

Divisional Railway Manager, Northern Railway, Lucknow 

on 15-2-1983 (Copy Annexure-III); that the Divisional 

Railway Manager, Lucknow Division, was informed by 

the General Manager(P), Northern Railway, New Delhi; 

that the seniority of directly recruited Stenogra,hers 

and pramotee Stenographers grade 115..330 - 560, may be 

assigned according to the rules contained in P. Serial 

No. 1399, and in case, there is any specific point 

of doubt, a reference may be made for clarification 

with definite recommendation of the Division( copy 

Annexure-No.4); that the Divisional Railway Manager, 

Northern Railway, Lucknow passed an order dated 

28-4-1983, in which it is stated that in terms of 

Printed Serial No. 1399, it has been decided that 



k. 	. 	. 
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directly 
reCrUited 

Stenographers 

senior to Stenographers empanelled against 

prcrnotee quota in the year, 198j and their 

names w$11 be below the direct recruits in the 

seniority list (copy Annexure No. 5); that 
by 

another letter dated September 5, 1983 
(Copy 

Annexure No. 6), the General Manager inforned 
the D.R.M., N.R., 

Lucknow, thatthe case of inter 

seniority Of Stenographers Grade 330 - 560 (RS) 

in the Lucknow Division has been:re-examined 

on receipt of representations 

Railwaymen Union and it has been decided thitt 

the pranotee Stenographers may be regularised 

from a date prior to 26-6-1980, i.e. the date 

when directly recruited candidates were posted 

Lucknow Livision; ,v‘k  
that by an order dated 28-9-1983, 

\
it was notified that the 5 promotee Stenographers, 

pondent Noe. 3 to 7 ), have been assigned seniority 

ove the directly recruited Stenographers Grade 

330 - 560 (RS), 

ss 4 	s 

frcrn Northern 

will rank 

in 

se 

The petitioners have prayed for quashing 
-4 

the directions of the General Manager GP), Northern 

Railway, contained in their letter dated 5-9-1983 

(copy Annexure No-6), and the notice dated 28-9-1983 

contained in Annexure No. 7, and to declare them as 

senior to Respondent Nos. 3 and 3 to 7. 

We have heard the arguments of the learned 

counsel for the parties and carefully perused the 

documents on record. The learned counsel for the 

petitioners urged that the selection for filling in 

the vacancies of Stenographer Grade 330- 560 (Rs), 
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was finalised on 29-8-1981 and they cannot be given 

any seniority prior to the date of their empanelment. 

The petitioners were appointed against the direct 

quota vacancies in June, 1980 more than a year before 

the date of empanelment of the private respondents 

and they cannot be given seniority above the petitioners. 

It is contended that the directions of General Manager(P) 

N.R. contained in the letter dated September 5, 1983, 

stating that the pramotees may be regularised fram a 

day prior to 26-6-1980, i.e. the date when directly 

recruited candidates were posted at Lucknow Division, 

is wholly arbitrary, against the provisions of the 

rules, 	and 	illegal. We have examined this 

contention,:  in the light of the instructions contained 

in the Railway Board Circular dated 11-12-1961 (enclosure 

to 44.nnexure No. 4), in which it is stated that the 

irme criterion for determination of seniority should be 

the date of pramotion, in the case of pramotee, and 

the date of joining the working post, in the case of 

a direct recruit, subject to the condition that inter-se 

seniority of p/unotees and direct recruits respectively 

is not disturbed. It is stated by the respondents 

that when the petitioners joined the working posts 

in Lucknow Livision of Northern Railway, there were 

no vacancies against the direct recruit quota, and 

they were allowed to draw salary as work charge4 staff. 

However, it was decided by the Headquarters' Office 

of Northern Railway, vide letter dated June, 21/22, 

1980 (copy Annexure No. 1), that these persons would 

be posted against retirement vacancies in the month of 

August, September and October. It may be mentioned 

here that initially, there were 3 directly recruited 
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officials who were posted to the Lucknow Division 

and it appears that only two of these have filed 

this petition, perhaps because the 3rd person, namely, 

Ent. Namita Malhotra, who joined duty on 4-7-1988, 

is no more working in the Lucknow Division of 

Northern Railway. However, in the letter dated 

5-9-1983 of General Manager(P), Northern Railway, it 

is stated that the two vacancies for direct recruitment 

quota, out of the 8 vacancies of Stenographers Grade 

330 - 560 (Rs) occurring fran 1975 to 1981 were filled 

up by inter Division/Railway transfers of two employees, 

thus, leading
to
eo vacancy against the direct recruits 

quota. idthough the names an dates of appointment 

of these two persons have been stated in para 2 (b), 

f their reply, it has not been stated whether, prior 
they 

their transfer to the Lucknow Divisioad entered 
0-) 

into service as Stenographer Grade 330 - 560 (Rs) as 

direct recruit or pramotee. It is contended on behaf 

of the petitioner that these 2 persons could not be 

adjusted against the direct quota vacancies and that 

this plea has been taken by the respondents to justify 

4- 	their illegal action in denying seniority to the 

petitioners who are direct recruit. We have examined 

this contention and we find that this contention is 

not without basis. The petitioners were appointed 

in June, 1980, against the direct recruit quota. If, 

no such vacancy was available under direct recruitment 

quota, the petitioners could not have been anointed 

in the Lucknow Division. It is also onrecx)rd that the 

Lucknow Division had made a specific request to the 

Headquarters of the Northern Railway to post directly 

"-ecruitea Stenographers in their Division. If, 



6. 	The learned counsel for the petitioners 

has contended that the impugned order dated 28-4-1983 

(Annexure No. 7) was passed without affording any 

opportunity to the petitioners to show cause against 

the proposed change in their seniority, although it 

deprived them of the benefit, contained in the notice 

dated 28-4-1983, in which it was clearly stated that 

directly recruited Stenographers will ra-Ik, senior 

to Stenographers empanelled against the promotee 

quota in the year, 1980-81. It is, thus, contended 

that the order was passed in violation of the principles 

of natural justice in an arbitrary manner under the 

pressure exhorted by a group of Railway workers, 

belonging to a particular union. The learned counsel 

for the petitioners relied upon the observations of 

Hon'ble Supreme Court in the case of S.L. Kapoor 

;Ns. Jaqmohan and ors A.I.R. 1981 - S.C. 138.  In this 

case, the Lt. Governor of Union Territory of Delhi 

by a notification dated February 27, 1980, in exercise 

of the power conferred by section 238(1) of the 

Punjab Municipal Act, superseded the New Delhi Municpal 

Ccmmittee with immediate effect. It was held by 

the Hon'ble Supreme Court that merely because an 

opportunity is expressly provided in section 16 

of the Act, which deals with disqualification of 

an individual member and not so provided in section 

238 (1), it cannot be inferred that the principle 

audi alteram pattern was excluded from section 238(1). 

The Hon'ble Judges have also held that the Principles of 

Natural Justice know of no exclusionary rule dependent 

on whether it would have made any difference, if 

natural justice had been observed. Non observance 

of natural jUstice is itself prejudice to any man and 

proof of prejudice independently of proof of denial 

of natural justice is unnecessary. The Hon'ble Supreme 
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Court held that the order dated February 27, 

1980 superseding the New Delhi Municipal Committee 

was vitiated by the failure to observe the principles 

of natural justice. 

7. 	The learned counsel for the respondents 

cited the decision of the Hon'ble Supreme Court 

in the case of Narendra Chadha and ors vs. Union of  

India A.I.R. 1986 S.C..638 in which there was a 

dispute of seniority between direct recruits and 

pramotees to the Indian Econamic Service and the 

Indian Statistical L,ervice. In the operative 

portion of its judgment, the Hon'ble Supreme Court 

directed the Union of India to treat all the persons 

who had been promoted in Grade IV of the Indian 

Economic Service and the Indian Statistical Service, 

contrary to the rules and continuing as such, for 

15 to 20 years, to be regularised and to assign 

them seniority in the cadre with effect from 

the date fram which they were continuously 

officiating on the said post. However, in para 14 

of their judgment they have also observed QS follows: 

11 But, we however, mae it clear that it is 
not our view that whenever a person is 
appointed in a post without following the 
rules prescribed for appointment to that 
post, he should be treated as a person 
regularly appointed to that post. Such 
a person may be reverted from that post." 

8. 	We have considered the matter, and we 

are of the opinion that the case law cited by the 

learned counsel for the respondents is not at all 

applicable to the facts of this case and that the 

case law cited by the learned counsel for the petitioners 

is fully applicable to the case of the petitioners. 
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We are also of the opinion that the impugned order 

has been passed violating the principles of 

natural justice and is, therefore, liable to 

be quashed. 

9. 	For the reasons mentioned above, the 

order/ dated 5-9-1983 (copy Annexure No. 6), and 

the order dated 28-9-1983 (Annexure No. 7), are 

quashed and the respondents are directed to hold 

the petitioners senior to the respondent Nos. 3 to 7, 

:in the cadre of Stenographer Grade 330 - 560 (Rs) 

on the Luchnow Division of Northern Railway, We 

Iso direct that the parties will bear their own cost. 



The Registrar, 
Central Administrative Tribunal, 
Allahabad. 

Dated 28th March, 1988.  

Respected Sir, 

Ref: Request for transfer of my Writ Petition 
No.6425 of 1_983 transferred to Lucknow vide 
Le er o 7473 dated 25.5.1987 at Serial No.228. 

The above meptioned writ petition was filed in the 

Hon i ble High Court of:  Judicature at Allahabad Lucknow Bench 

Lucknow. 

It was numbered as writ petition No.6425 of 19830 

shall be grateful if you will kindly transfer my case from 

I.11211phad to Lucknow CentrJTH iniqtrative Tribunal, 

An early trainsfer Will kindly be appreciated. 

Thanking you, 

Yours faithfully, 

(ARNO REBELLO) 

Ajdress. Arnold xebello. 
House No.II1-35-C, 
Northern Railway Hospital Road, 
Charbagh, 
LUCKNOW 226905.  
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The Registrar, 	• 
Central Administrative Tribunal, 
Allahabad. 

tTo 

w.p.ro,6/.1.251pq 

ARNOLD rEBELLOW AND OTHERS 

UNION OF INDIA 

35r"!:L5c17  ___AQkA6 

APPLICATION FOR TRANSFER OF THE CASE TO 
CIRCLE BENCH AT LUCKNOW. 

Sir, 

The above case relates to the Lucknuw District 

and the casD was filed before Hot-1'131e Hioh Court,. Lucknow 

Bench, Lucknow in the year 1983 but after commencement of 

Administrative Tribunal writ petition was transferred to this 

Tribunal and the same is lying undisposed since longo 

Now as the Circle Bench of this Tribunal is sitting at 

Lucknow, the applicants wants that his case may be heard 

and decided at Circle Bench, Lucknow. 

WHEREFORE, it is prayed that the above case may 

kindly be transferred to Circle Bench, Lucknow so that the 

case may be decided at the earliest. 

N 
(K.N.SRIVASTAVA) (k1 
Sgeno/D.C.S./NR/Lucknow. 

Nichr 1/44PPI 

.(M.S.DWIVEDI) 
APPLICANTS 

Steno/Sr.DSO/Nerthern Rly 
Lucknow, 

s- 

Dated: 2.5.88 
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Whereas the margiia.1 rod oases has been. 
Transferred b1 	uir -the provision of the 

• Administrative Tribunal Act (No „.3 of 1985) and registered 
in this Tribunal as above . 

He spon dent f'S _ 

Q, 0 

Writ Petition No. t  

of 198 • of the 
court of 
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