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In the don'ble High Court of Judi_ature at Allahabad, . 

(Lueknow Beneh),Lucknow 

Appli3ation for interim relief,  
111M11•1•1M. 

	

O.LAppli'ation no. 	(w) of 198 3 

	

Writ Petition No. 	egr4g3 

I. Sohan Lal, aged about 38 years, son of Sri 

Natha, resident of House no. 536/221, Mahehganj 

Ohauki, LurAinow 

Krishna Prasad, aged about 35 years, son of Sri 

Adharey, resident of House no. 512/17, Seventh Lane, 

Nishatganj, Loknow 

Prom Narain, aged about 31 years, son of Sri 

Durga Deen, resident of Bhadrukh, Jail Road, Lu know 

Rameshmr, aged about 32 years, son of Sri 

Ghet Ram, resident of house no. 551 ka/447 Gha, 

Azad Nagar, Alambagh, Lu.Aino,N 

Petitioner-applinnts 

versus 

1. The Union of India through the General Manager, 

N.E .Railway , Lu iknow 

1\1t4 5aL'Int 'R7isiortal Engineer I  -LI 



Li/ 



3. The Assistant Engineer (Special), ItT.E.Ilailway, 

Lucknow 

Opp-parties 

This application on behalf of the applints 

above-named most respectfully showeth:- 

That on the basis of the facts stated and grounds 

raised in the accompanying petition the applicants 

pray that this lion'ble Court be pleased: 

to pass an ad interim order staying the 

operation of the order dated 24.9.1983 contained in 

Annexure no.3 to the writ petition and direct the 

opposite-parties to allow the petitioners to continue 

in the skilled e7ade of 	260-400. 

to pass such other order as in the circarnstan-les 

of the case this Hon' ble Court may deem just and 

proper. 

Dated Lucknow 

26.10.1983 

(B.C.Saksena) 
Advocate

t7/  
,\9--9- 

Counsel for the applicants 



In the Hon ible High Court of Judicature at Allahab ad 

Luckn ow Bench Luckn OW • 

C.M.Application No. 2 f 19 

Union of India ec others 	• . 	Applicants 

Lire: 

'drit Petition No. 5642 of 1983 

-31! 	Sohan Lal 	 • • 
	 Petitioner 

Versus 

Union of India & others 

,Apo Ideation for condonation of de Ly.  

The applicants, above named, most respectfully 

beg to submit as under :- 

Th at in the above noted case some de lay took 

place in i.ing the counter affidavit as enquiries had 

to be made from different places and verification of 

re cord had also to be done. Therefore, there was 

unavoidable de lay in filing the counter affidavit. 

It is therefore, prayed that the de lay may 

kindly be condoned and the counter affidavit may be 

taken on record. 

Luckn ow : 

Dated: ii /74^a 1985 

e . A • L. 
C.A.Basir ) 7  

Advocate 
Counsel for the applicants 

• 
	 Opp.parties. 
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taLkel 

se-V- 1;71%9  75  - 
In the ?Deble High Court of Judicature at Allahabad, 

(1? acknow Bench) ,Lucknow 
OD ••• 

i'etition u.dpr Article 226 of the Constitution 
of India 

__Dr(e(// 
Writ .eetition No.C)c 	of 1983 

Sohan La]., aged kout 38 years, sonof Sri 

Natha, resident of %use no. 536/221, Madehganj 

Chauki, Lucknow, 

Krishna Presed, ageff, about 35 years, sonof Sri 

Adharey, resident of }blase no.512/4?, Seventh Lane, 

Nis ha tganj ,L ucknow 
t2.ged about 

3.PfejaNarain,/ 31 ye/ars, sonof Sri Durge Dean, 

resident of Bhadrukh, Jail Road, Lucknow 

4. Rameshwar, aged about 32 years, son of Sri 

Chet Ram, residentof house no. 551 ka/347 	, 

Azad Nagar, Alambagh, Lao know 

Petitioners 

versus 

The Union of India through the General Manager, 

NJ .Railway, Lucknow 

The Senior Divisional Engineer, I, N.E. Railway, 

Lucknow. 
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6.010,66;215NP/40(1) 
In the Hon' ble High Court of Judicature at Allohabad, 

(Lucknow Bench) ,Lucknow 
I•1 

Writ Petition Yo. 	of 1983 

Sohan Lal and others 	 --Petitionvs 

VarSL1S 

Union of India and others 	--Opp-parties 

Annex. 	page 
no. 

Idrtk,c'>' 
$l. Description of paper 
no. 

1. 	it Petition 

2. Affidavit 

3. Notice dated 	23.4.1983 1 

4. Office order dated 12.5.1983 2 

5. Office order dated 24.9.1983 

6.Railway Boards letter dated 16.1.1963 4 

( B. C.Saksena) 
Advo,;ate 



-2- 

3. The Assistant Engineer (4)ecial), N.E.Railway, 

Lucknow 

Opp-parties 

This humble petition on behalf of the petitioners 

above-named most respectfully showeth:- 

1. That the petitioners are presently working as 

skilled Artisans in scale lis. 260-400. Petitioners 

1 and 4 are workingitthe capacity of Masons while 

petitioner no.2 is working as a Plumber and petitioner 

no.3 as Carpenter. 

2. That the petit' oners 1 to 4 were initially 

recruited as casual labourers in the 1'4E. Railway, 

Lackrow under the Inspector of rbrks, Badshahnagere 

Lucknaw on the dates indicatedherein-belon- 

Petitioner Date of initial recruitment 	Date from 
no. 	 which given 

regular scale 

16.12.1966 	 1970 
Mason 

2.6.1970 unskilled Khalasi 

19.4.1971 continuously 
Plumber 

3, 	24.2.1978 Carpenter 
continuously 

4* 	27.9.1972 Mason 	27.3.1973 

3. That prior to..InAk.VoCCi. 7.4the petitioners were 

placed in grade Rs. 110-180 and thereafter have been 

placed in grade Rs. 260-400 and have been ,paid in the 

27.7.1973 

29.10.1976 



said scale of Rs. 260-400 ever since ti-en regularly. 

4. That the petitioner afterhaving continued to do 

the same work for which they were engagedviz., 

petitioners 1 and 4 as Masons, petitioner no.2 as 

Plumber aid petitioner no.3 as Carpenter for more 

than six months without break were treated as 

temporary railway servants and were placed in the 

regular scales of pay from the dates indicated in the 

preceding paragraph. 

• 

5. That Chapter av of the Indian Railway Establish-

ment Manual deals with casual labourers. Paragaph 

2511 of the said Manual provides for the rights 

and privileges admissible to casual labours who are 

treated as temporary after completion of six mon*s 

continuous service. The said provision inter alia 

provides that " casual labour treated as temporary 

are entitled to all the rights and privileges 

admissible to railway servants as laid down in 

Chapter -MU of the Indian Railway Establishment 

Manual. The rights and privileges admissible to 

such labour also include the benefits of the 

Discipline and Appeal Rules. Their service prior to 

the date of completionof six months continuous 

service will not however count for any purpose like 

reckoning the retirement bentits, seniority etc. 

Such casual labourers will also be allowed to carry 

forward the leave at their credit to the nAw post 

on absorption in regular service." 



• 

„ 

-4- 

That i.nparsuance of the provisions of pare 2512 of 

tie Manual for absorption of the petitioners and 

other casual labourers in regular vacancies a 

screening test was cogiucted on 18.6.1982, 19.6.1982 

22.12.1982 and 23.12.1982. 

That the result of thesaid screening test was 

circulated by notice bearing endorsement no. E/227/ 

Sereening/Engg. dated 23.4.1983 issued under the 

signature of the Divisional Railway Manager (Personnel) 

N.E.Railway, Lucknow. In the said nofiee the 

petitioners names were shown at serial. nos. 5, 25, 

42 aid 114 respectively. A true copy of the 

relevant extract of thesaid notice is being annexed 

as Anaexure_no...1 to this petition. 

A perusal of thesaid notice would show 

that the said screening was said to have been 

conducted for purposes of absorption of casual 

labourers in scale Rs.198-232 which is the scale 

admissible to Class IV posts. 

8. That by means of letter dated 12.5.1983 issued 

by the Assistant Engineer, N.E.Railway, Lucknow 

the petitioners along with other casual labours who 

had been found suitable at the screening test were 

posted in scale Rs. 196-232, which may be revised 

later on. The employment was stated to be purely 

temporary subject to medical examination , if not 

already done and verification of antecedents. In the 
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list of 162 candidates the petitioners names were 

shown at serial nos; 29 	39 and 45 . A true copy 

of the relevant extract of the said office order 

dated 12.5.1983 is being anraxed as AunailEeelgag, to 

this petition. 

9. That the petitioners were subjected to medical 

examination and their antecedents we also verified. 

After the said formalities having been completed 

the petitioners along with others were posted under 

the Assistant Engineer, Special, N.E.Railway, Lucknow 

against existing vacancies in the scale of Rs .196-

232 by an order dated 24.9.1983 jass ed by the 

Assistant Engineer, Special, N,E. itailway,Luckrow. 

A true copy of the relevant extract of the saidof floe 

order is being annexed as Annexure no.3 to this 

petition. 

That while passing the impugned order contained 
aria 	- 

in anrexuee 3 tke posting of the petitioners 

against vacancies in scale es. 196-232 which is the 

sods, admissible to Class IV posts, the circumstance 

that the petitioners had ever since the dates of 

their initial rearaiiellent been working in a giiimpti 

higher grade of ils. 260-400 admissible to class III 

posts has been ignored. 

That sub-para (ii) of Para 2512 of the Indian 

Railway istablishment Manual reads as under:- 

"Oasuet labour engaged in workeharged 
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e s La bl i shiaent s of certain departments who 

get promoted to semi-skilled, skilled 

and highly skilled categories due to non-

availability of departmental candidatesand 

continue to work as casual employees for 

a long peria1, shall straightagty be absorbed 

in regular vacancies in skilled grades 

provided they have passed the requisite 

test tothe extent of 25io of the vacancies 

reserved for departmental promotion from the 

susli unskilled and semi-skilled categories. 

These orders also apply to the casual labour 

who are recruited directly in the skilled 

categories in workeherged establishments af'her 

fe. 
	 qualifying inthe trade test." 

The said pnevision is based on Railway Boards letter 

no. L(NG) 62 CL/36 dated 16.1.1963 addressed to 

all General Managers of Indian .9.ailways. 11 true copy 

of the said letter as circulated by the office of the 

Chief Personnel Officer, LL Railway, , Gorakhpur 

dated 15.2.1963 is being annexed as AnnegurtLeo.4 to 

this petition . 

12. That the post of Khalasi is an unskilled category 

post *a and then are posts of semi-skilled, skilled 

and highly skilled categories. Posts of the 

categories of unskilled and semi-skilled are 

categorised under the Indian Railways as Class IV 

posts while while the skilled grade posts are 



4 -P. 

4) \ 

4_ 

categorised as aass III poste. The posts of Plumber, 

Carpen or and Mason belont, to the skilled grade and 

are in the pay scale of Is. 260-400 and are categorised 

as Class III posts while the post of laialasi is in 

unskilled category and is presently in the pay scale 

of Rs. 196-232 and is categorised as Glass IV post. 

The posts belonging to the semi-skilled category are 

presently in the scale of 
Rs. 210-270 and are categorised 

as class IV posts. 

13. That in the circumstances detailed above and 

having no other equally effective and speedy alternative 

remedy the petitioners seeks to prefer this petition 

and set forth the following amongst others, 

GRQMP§1, 

(a) Because the impugned order has been passed 

ignoring the circumstancei that the petitioners have 

beenworking in scale Bs. 260-400 
for the last 10 to 

16 years which was admissible to aass III posts 

and posting them after a 11 lapse of somany years of 

satisfactory service in Class IV posts is highly 

capricious, discrimiratory and arbitrary. 



-8- 

provisions of para 2512(11) of the Manual were 

clearly attracted and as such in view of the 

directions of the Raileay Board in its letter dated 

16.1.1963 the petitioxers on having succeeded at the 

screening test should have been straighfaway 

absorbed in regular vacancies in skilled grade. 

(e) Because the impugned order is learly violative 

of the provisions of Para 2512 and the Railway Boards 

letter dated 16.1.1963 besides being highly 

arbitrary and capricius. 

Wherefore, it is respectfully prayed that 

this 1Ton'ble Geurt be pleased: 

(1) to issue a writ of certiorari or a writ, order 

or direction in the nature of certiorari to quash 

the order dated. 24.9.1983 contained in Annexu.re 3 

to the writ petition in so far as it posts the 

petitioners in scale es. 196-232 instead of allowing 

them to continue in scale te. 260-400. 

(ii) to issue a writ of madams or a writ,order or 

direction in the nature of mandamus commanding 

the opposite-parties to straightaway absorbthe 

petitionors in regular vacancies in skilled 

grade since they have passed the requisite trade 

tests for the various trades in which they have 

been working. 



(iii) to issue such other writ, direction or order, 

inc1udin6 an order as to costs which in the circus-

tanes of the case this Hon' ole Oaurt deems just 

and proper. 

Dated Lucknow 

25.10.1983 

( B. C.,. sena) 
Advocate 	it 

Counsel for the pet iti one 
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AVIT 
1 

HIGH COURT 

ALLAHABAD 

In the Hon' ble High Court of Judicaf,ure at Allahabad, 
(Lucknow Bench) ,Lucknow 

••• 

Affidavit 

in 

Petition u.nder Article 226 of the Constitution 
of India 

Writ Petition No. 	of 1983 
Bohan Lal and others 	 --Pe ti tionrr s 

versus 

Unionof India and others 	 - -0 pp-part les 

I, Rameshwar, aged about 32 years, son of 

Sri. Chet Ram, resident of house m. 551 ka/347 (ha, 

Azadnagar, Alambagh., Lucknow, do hereby solemply take 

oath and affirm as under:- 

That I an the petitioner in the above-noted it 

petition and am fully acquainted with the facts of 
the ca. 

tc tte 
That contents of paras 1 tos.t: of thi-s-aff-rfavit 

are true to my own knowledge. 

3.That annexures 1 to.‘'.. have been Compared and are 

certified to be true copies. 

( 
Dated Lucknow 	 Deponent 
21.10.1983 



-2.. 

I, the deponent named above do hereby 

verify that contents of paras 1 to 3 

of this aff idayit are true to ,my own 

knowledge. No part of it is false and 

nothing material has been concealed; so 

kelp me God. 

Dated Lucknow 	 Deponent 

21.10.1983 

I identify the deponent who has signed in ay presence. 

ii 
(R.K.Srivastava) 

Clerk to Sri B.u.Saksena, Advocate 

Solemnly affirmed before me on 1A- IA 6 

at L 	arm/p.m by 

the deponent who is identified by Sri 

clerk to Sri 6- c-- 

Advocate,High Court, Allahabad. I have satisfied myself 

by examining tie deponent that he understands the 

contents of the affidavit which has been read out and 

explained by me. 

SA, TISH 

s" 
N 

11 

L. 
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In the HonibIe High Court of Judicature at AllahabaL 

Lucknow Bench,,ucknow. 

V:rrit Petition ;WO. 	of 1983 

Sohan Lai and anothers 	  .. *Petit. one r 

versus 

thion of ]fl di ans.: 	ot i"ers 	opp *part ie s 

Annexure no.2 

OFFICE 
;.;TT 	GIN 	ALUC EN 

Posting of Ocreened /Labours 

As result screening test conducted on 

18.6 .82, 19.6 .82 , 22 • 12 	& 2 '3 •32 .82 9  the foil owing 

C/Labours,who hPve been foun(, suitable as per tis 

list circulated vide Lal.:(P)/LATE!s ho.li227/:icrecning,/ 

hrigg Lated 2.4.198z, ,are posted against the existing 

vacancies Ler tne various Jubordinates as noted 

against each in the sme 196-232 which may be 

revise(' later on.riteir employment is -oure,,y temporazr 

subject to meoichl 7xaminstions if not alr?ady done 

and v-rificpticn of !--nticidents. 

31 	Nemo of screened Fathers Name 	Un der whom 
BD. c/Labour 	 posted.  

TetV404_, 
from i  to 28 3:'.ot ty;ed 

292 Sohan 	(SO Nettie AELT/Las.  
sic(k8.2.A.T/Man 
ATT/Spitia 

30 to 32 r ot ty;ed 

	

3" Krishna Pd. 	Adharey 	-do- 

to 38 Not ty;ed 

	

'39-fl Prem Harain 	Durga Leen 	-do- 

40 to 44 Not ty;ed 

45-ft ftallie s hwe r (a;) 	Chet Ham 



110 to 162 Pot tfled 

NB: ALI/ SPI/ 	wil decide the 
posting of scrren Ctite,b ours 

as per the above 1st_ 	under 
his subordinates. 

Sd/- Illegible  
12/5/83 

!mak ar) 
Asst 	er/IATN 

Copy to IcVna-az.AsH & cpa, 	& Horticulture 

spectort„. 

T_AVVIVIL,e1N 

 

for int o ati on and necessary action 

gible 
12/5/83 

t..Tngine er 

True copy . 
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In the Hon' ble High Court of Judicature at Allahabad 

(Lucknow Bench),Lucknow 

Writ Petition NO. 	of 1983 

Sohan Lal and others 	 -Petitioners 

versus 

Union of India and others 	 -Opp-parties 

Liaatvaur no. 

Office of the 
lief Personnel Officer, 

Gorukhpur 
Dated 15:2.1963 

No .W57/2  

All Officer as per list 'B' 

Subject:- Casual labour- Absorption 
regular vacancies 

Copy of Railway Boards letter no. S(N.G..) 62 al/ 

36 dated 16.1.1963 is reproduced below for 

information and guidance 

Sd. Illegible 
For General Manager 

Copy of Boards letter no. Z(Nr:r) 62 C1L/36 dated 
16.1.1963 addressed to the Generalanai-6-ers , 
All Indain Railways 

••• 

Subject:- Absorption of casual labourers in regular 
vacancies 

Instan es have come to the notice of the Board 

where dasuil labourers engaged in the workcharged 

establishments of ccertain departments get promoted 

to semi-skilled , skilled and highly skilled 



-2- 

categories due to non-avaiability of departmental 

candidates and continue to work as casual employees 

for very long periods . On their absorption in 

regular posts they again start from unskilled 

posts and thus sustain monetary loss . To obviate 

such hardships the Board have decided that such 

casual labourers should be strattightamay absorbed 

in regular vacancies in skilled grade ( provided 

they have passed the requisite trade testO)to the 

extent of 25 per cent of the vacancies reserved for 

departmental promotees from the unskilled and 

semi-skilled categories. The staff so absorbed 

in skilled cate6ories will take their seniority 

below the departmental promotees. 
0.0.0WWwN  

( This disposes of Dy. G.P.0 Southern Railways 

letter no. P (S) 5215/I /20 dated 24.9.1962.) 
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this 

iff‘ 

t, 

31fora_THE HONIBLE HIGH COUIAT OF .T.UDIC.AURE AT ALLAHABAD. 

In 	the 	court of 	( Luc'zn ow tench )Luckn ow . 

Writ 'Petition 	No. -'19;2 o 1983. 

Sohan Lal and ott;ters. 	 •-• 
TER su S 

Union of India and others. • • • • • 	 -t 	- * 	 Partie 

(-1, 	- ,. 	.. 	Senior Divisional Engineer, ( 
I/We .t-(.2<,.. .*.4-... 	.... .... .... _ -- - - - - -  

North Eastern Railway, Lucknow who is ex. officio authorised 
• 	• 	• 	• • 	• 	• _., I, a. 	• 	.. 	• ,,,,,. 

act for' an'd bris Veh'all Of°  Phio.n of India and ket-Lk 	Ivok..&- 
„,ssistant Engin9er( Pp 44. ). No rth. Eastern Railway,. ireekitow• 

6 • • • • • • 

Basir 
do hereby appoint and author 	

C.A 
ise 	Shri 	• •. , • , 1. 	a  

Lucknow,  : ... . 	aPPear,'?.ct. apply 

ad prose cute the abm.: dz: s ext.. bed aait/I'plicati on/Case /Appv?,1 

Writ/ Civil Re:vision On Mqattg behalf UPiPn. of7ns14 

Diis1onal Engineer (I) and ;A,,,si;san,t a,Engineer(Speci•.1,),. 

• 	• 	 •oc 	• 	 r'•• 	n•V 	00004 	4•4040. 64. 	40 

to fi•le. .11.Ct taile bek documents to. ac.c,-',' 'Processes '7':i: the 
.. 

to deposit raonev And gener41.y to reprE -.'nt Motily•fie 
Union of India, Senior Divisional Engine,4r,() .and ,Assicst,a4t 

:• • 0 0 00,0000•00•0 

Sngine er ( Spe cial ), 
0 	•4 	00000; 	c040 	04 	P00040**  

in the above proceeding andto do all thins incidentel tos 

expearinu. :-Ictincz,. applying, ;pleading and-rosecuting for 
arra on bell/all' • of Ilition of India,Senior. Divisional Eattper( I ) 
remiiithottowatIta§ • and Assistant -Engine er( Special), 	• 

I/We hereby agree to ratify all ts done by the 

a f ore said Shri 	C.A. Basir, 	 Rly.A•d•vocate 
I 
Luc*Ilow 

in pursuance of this authority. 
IN Wing S.3 WE O? the se presents are duly executed 

by alOc/us 
d.ay .of 	November, 	1933. 

Senial Div 	1 Enginee4I) 

As si sta En 	 al), 
A S. 	ILWAY, 

WC2101.4154,c cc/ 

co 



In tl]e Hon ble 'High Court of Judicature 	11hbci.  

Lucknow I3(!.nch Lucl4m,0,7. 

Writ Petition No . 	of 1933 

soba,:n 14-J. . 

	

	 Petition, r 

r sus 

 

Union of India & others • 	 Opp . par 

. ...."' " ..*"....., .„„.,_ 
..00c  /. ' i' _1,75! .. 

J 
.4, k _ 

. 
- 

f,,.*c.i. 	1984' 	\ ( 
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AFFIDAVIT 
.1, /  .  i ,. 9y.,'

.  
, 	, 

,,- 	....._ i  
ALLAHABAD 

N -is 

 

tu" '" / 
fiaLvit on 

Of 0200site 

I, Dazes ban Singh aged about 56 years son 

of Late Sri Bhagat Singh working as Assistant Personnel 

Officer , North Eastern Railway Ashok 1.,iar {L I  Lucknow.. , 

do hereby solemnly affirm and state on oath as under: 

what the deponcnt is working as Assistant 

Personnel Officer in the Office of Divisional E ailw 

1nger, Northastern Railway,A,s bok 	Lucknow. as 

such he is fully conversant with the facts of the case 

and. has be c• n, authorised by the opposite partLi..s to file 

this counter affidavit on their be half . 
4 

That the deponent has re ad the contents of 

the Writ petition and has understood the same. 

Pre liminy  Ojc ct ion s 

m,:ts 

3, 	ib at the petition is not maintain able n;').  only 

one set of fee has been paid elthougb four petitioners 

4 
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have joined in the petition. 

That the category of work of each petitioner, 

date of appointment, data When regular see Le/tempor ary 

status was given being different, joint writ petition 

Is not maintainable . 

That the petitioners have no right to invoke 

the extra ordinary remedy under Ar tic le 226 of the  

Constitution of India without. exhausting the alternative 

remedy avilable. 

That mere inclusion of name in the screening 

list does not confer any right to 'promotion. 

That the petitioners having not passed any 

ItN de T,st, are not eligiule to claim as of right 

tft ir retention and continuation in &Tack 260/400. 

 

t,..1604s,  6. 	That in reply to para 1 of the writ petition 

it is stated that the averments ‘made in this para are 

not a ccepted. It is stated that the petitioners are 

working in casual capacity • in scale (260-400) as Lasons 

(petitions No.1,2 & if as Plumber and petitioner No..3 

as Oarpcnter ). They are working in purely casual 

capacity 'on extra labour requisition for which month 

to month senction of post is being arranged. 

/ • 	That in reply to the contents of para 2 of the 

writ petition, it is stated that it is accepted to this • • 

extent that the petitioner no.1 to Li- all were .engaged 	• 

as casual labours at daily wag rate under IOW Badsh h-

Nagar from th e dates shown against their namE s under 

okx:cb\'°' 



• 

3 *Mt 

the rules governing the service conditions of casual 

labours. whey 1,1Crc given time s calcr. ( 110-180 )/( 260-400 ) 

for the post • of Eason ,Plumbir Carpenter 7:fter 6ogp1e-

tion of 1 80 dt.::•ys continuous service from the dates shown 

against their names. Tne7 are continuing in purly 

casual capacity on Lxtr a Labour Requisition on month 

to month sencbion for the posts. for managing the work 

Dt.of engage- Dte of grant of 

Sri Johan Lal, 
nL. time scale 	 

titiomr U.1) 

1.1.as on 19.I+.71 
As Kb cies i 
27.7.73 as 
Plumber 29.10.76 

3. sr i Pr em Luein,•  
(Petitioner 140.3 ) 

1+. Sr i 	s buz., r 
(})etition ur No )+) 

24.2.70 

27.9.72 

29.10.76 as 
Carpenter. 

27.3.73 as 1,1ason 

war 4p—ssowarrow 

16.1L.66 

Sri Krishna Pd. 	 ic 
(Petitioner No.2)  

17.5.67 

Th at in reply to ID 	of the 	tition it is 

ste that the contents of ara 3 of the writ petition 

aCuilitte d with the rearks th at the then existing 

Authorised Scale (110-180) on 3:•ailways woo re. vis d to 

scale, (260_l+00) from 1.1.1973 as a result of re commend-

ation of the Pay Commiss ion .• 

That 	contents .of pare I+ of the p tit ion 

-re not admitted as statcd. '.1:hc petitioners ha.ve be en 

grented tim.. scL z?,S per rules for.  casual labours 

after comp le'tion of 180 days continuous working Os 

te el in pre 9 Cove. They did not attain the 

status of temporary re gul,:r employee but were entitled 

to certain pr. 	ges/facilitie s like le ave Pa.ss es and 

increments etc. ad.miss in le to temporary 	s. 
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Th• abs orp t ion/ ap point-dentof CZaSUEd labours in re gular 

posts are done on their mploymen t for re gular appoint-

ment after. the s lie en in g test b1  d. 

12. 	• 	That in reply to . paral 5 of the petition it is 

stated th at th rules rcfcricL to in this pia do not 

provide gr . nt of time s ca le to casual labour the s tatus 

of re gular te mp or cry amp loyee but provide cortein 

privilc ges to theda as to temporary rz:,.ilway servants. 

The cesual labour s are appointed on re gular posts 

only after their passing the screening test and 

elqoanelment for such aPP  oin tricn t 	The -pe t it loner s 

were called for screening test for re gular absorption/ 

appointment in Class IV posts in s 	s -196 -232 

in 	
urvye- 

which i ulea...3 	 appe axed 	tttv.  s 	ct(. d. 
464k 

Accordingly 	e orb e a pp o tnid. on r 	basis 
V s Khalasic in Sc 	s .196-232. 	37  were not screened. 

and trade t stLd 	 posts in sc.._ le I'Ls .260-400 

nt/ r:ao.  sorption in s 	.260- 

-i-00 	s not 

,;) 9 
	 ti t 	ly to ip 	6 of the petition it 

is s.ted that the contents are accepted to this extent- 

ee Sc-16,... • 	was held. for forming ly-:nc 1 to 

fill up the regular vacancies of Oltss IV posts in 

grade (196-232)  in which p eti ione s were c:A.Le d 

they appeared, selected. and were accordingly posted 

as la) al:.7!..si in sceL Le. 196-232 car re ct 

14. 	 be con tents of 1.--)ar z-,; 8 of the petition 

arc admitted except that the p3T SC le It .196-232 for 

which the .pc titioners were selected, for re gular 

ri)Pointment is to be revised 1::7;_ter on. 



A 

Th at the con tents of para. 7 of L L. 	ition . 

are not denied. 

Th t in reply to p ar a 9 of the 1D] t it, ion it 

stated that the petitioners elon gwith other 

s ucces sful candidates h;zve ben posted c...ga s t the 

existing VecenCieS in gr adc rts.196-232 sub jo ct to their 

iithcss in 14e clic a:I -.Ex •.:.1.1in -1c; ion end their ch ar a cter 

being verified by the Police Authorities but the 

petitioners • have not yet reported for joining their 

postings and filed writ petition in this Hon role Court. 

17. 	That in reply to p L 10 of the petition 

it is stated that the contents of this para are not 

admit b.: d 	e sore en in test held on 1 8.6 1 982, 

19.6.1932 722.12.1982 al-Al 23.12.1982 was to judge the 

suitability of e ilgible. cas u;:::!:1 labours for Class IV 

posts of gr tide ds. 196-232 only ;.7.nd not for the, posts 

in s cic Rs .2601+00. The pe titioners ba-ve appc are d 

in the tast in sceleIts.196-232 willingly and selected 

for the s aue and now they cannot state) otherwise. It . 

is hOver, s tate d that the petitioners have wrongly  

stated that they have been ipored to grant scale Rs. 

260-400 z.11eged to be admissible to them. Thepetition-

ers have not been screened/tested for sc.• les.260-400. 

The screening test is pre -requisite for 

determining suitability for ags.)ointLient to class' IV 

post on regular basis. The pc t it loner s willingly 

rre d in the test for re gular appointraint in s 

.196-232 knowing the fact th:f._t their engagement in 

casual capacity in sc]..c, IS. 260-400 on :Extra. Labour 

Eequireme:nt on monthly sanction ,,,,)as purely of casual 
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char retc••• -r and will not afford. any claim to ti-2 em for 

their regular absorption and retention as such. 

16. 	That in reply to the contents of para.• 11 of 

the petition it is Sec thI the • contents of this 

per 	aa.-e not accepted as the rule s referrcd therein 

re late to filling up 25', of vacancic s re served for 

dely-:_rtmental promotion frosi unskilled and semi-skilled 

cate gor le s due to non availability of dcpartmcntel  

candidates provided, such casual labours h ave passed 

the requisite test. • Since the trade test of senior 

persons than petitioners from departmental groups are 

already in hand to fill up skilled posts the petitioners 

arc not eligible for it being juniors as regular Cless 

iV employee h ving be en s cr e(...ned for r e gular p o t 

nt as Class IV postssubsequently at .  their turn 

correctly. The question of allowing th grade  and 

post of shine d./Las s III post after trade testing-

them oy passing the seniors dcx•• s not arise . 

That the contents of parr 12 of the petition 

elL d:mit . 

20. 	That the contents of para. 13 of the petition .• 

reed. with grounds thereunder arc not admitted. The 
V , 

pe titioners had alternative remedy to rcpre sent 	Oç 

case to next higher authority which has not on 

Thct the petitioners be fore screening for 

re gul 	po o tine nt as GI ass IV were working in casual 

calk city on :2xtr a Labour ecquibon against month to 

month sanction only. They b CNC not passed any trade 

841)  
• • 
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.te st for posting to 01ass III/Skille d post as re quird • 

under the rules. 

22. 	That the petition has no merits and warrants 

dismissal. 

Luc know: 
„,V 

DzAcd:Augu6t I ) 	1981+ 

LaAl 4t 

Deponent 

VUi.cc.tiofl.  

I, the V°:DOVC 	d deponent do hereby ver ify 

that the Contents of 1..):7:cas 1 6: 2 are true to my 

person al know le dge , those of pre.s8 to 20 arc eased 

on re cords hence be lie ve d. to be true by 111:: ;7:1-1 o. those of 

per as 3 to 7 and 21 6: 22 are bases. on legal advice 

n'o part Of it is false and nothing inaterit7.1 

cone::..1.ed in it 'so he lp inc God. 

Lat,a--f-X 
Lucknow: 

te d:Augus t 1 3  1984 

declare that 1 ci satisfied 

by the perusal of the pr7.pers 

records and detcils of the 

case mT:rranted to Le by tha 

person ails ging himself to be 

Sr i Dors banSL. 

person.  

Advocate. 

• • 



re. 	, 
4\ 

'I\ 

Solemn ly tiffirme d before me on 131.2 1 Z/  

by thc deponcnt 

who is icicntificd. by Sri. C.A.HsiX,  

Advoc 	gh Couit Luc kn ow Be pc h 

Luckn ow . • 

nVC S tis fie d myse if by xiiniflg 

t he dot pone n t th at he undcrtncis the  

contents of this.,  affidavit which 1-2 nye 

be an re ad out anrJ. exp la in C 6. to him 

by me 
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kW.  

In the Hon'ble Central Administrative Tribunal 

Circuit Bench,Lucknow. 

1223 of 1937 (1) 	- 

Sohan Lal and others ... 	 Petitioner 

Versus 

Union of India & others 	 Rasponnts 

Supplimentry reply on behalf of the nespohrl tr.:,  

i) 	s,K,RDLit...eVtga 
	

S / Sri:- rkt R_Ct64a 

aged about 33 Ins. 1.o hereby solemnly affirm an 

- That the deponent is opposite party o.2 in the above noted 

petition ard. is fully conversent with • the .!cts of the case. 

He has been authorised to sign t7Ind verify the instnt reply 

on behalf of respondents 1o.1 and 3. 

what by means of the above noted writ petition the petitioners 

have challenge an order (-1,,..ted 24.9.33, posting them in grade 

Rs. 196- L32 cpnt-ined in Annexure 3 to the writ petition. 

3. 	That subsequent' to the filing of the writ petitionIthe 

petitioners appe -,red in the selectiontlrde Test and having 

been successful., hve been proot3d en r1 po et el a r! 

vide o f 
	02 er H0.73/11/2b3/5/7hgg./Artison Thted 

Lrl office or'Icr :7-.0.7E/B3/),.rtin/7,1-Lg/5 

Dated 17.2.89. 

 

Petitioner's 1,1ame 	Promoted to the 
po st & grsrie 

:osting 
J 

   

. 	oh ,n Lai 8/0 
Jt 

Shri.  Mason:560 ) yrh'-b Tae 

t'ont, • . 
514T 1,Mq 4%-,4ift 



(2 ) 

-Krishna 2rasad 
S/o 	ri 14.dharey 

3. i rem rorain S/0 
3hri ".2urga T)e.en 
Rame shwar SloShri 
Chet 7.'.71m. 

12 LI 	r (956-1500) 

Carpender(95%.)-1500) 

Mason 	(950-1500) 

Badshah Nager 

It 

The photo Stat true copies of the -,)ffice c:rder 7t.23.5.391 

6.6.69 and 17.L.69 are Annetbd And' ma.rkedas Annexure in '3-1 

and 	to this supplotrientry reply. 

That as a result whore of ,the relief claimed by the petitioner 

have sinCe became infructuous. 

5, 	That in the circumstances, the petition is liable to b 	ismised 

e.a having became iiifructuou.s. 

\ei 

Luckhow 

 

Verification 

T the above 	me ,o hereby verify that the contents of 

paragraph ao.of this supplime,.-Itry reply are true to my personal 

knowledge land those of par,graphi7i 	to 	are haa: on recor,77 

which arc believed to be true .:.]nd those of paragraph are 

based on legot advise. ITo part of it is false and nothing 

materias has been concealed. 

Lucknow 

r)ated:- 
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