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In the Hon'ble High Court of Judi.ature at Allahabad
(Lucknow Bench),Lucknow

Application for interim rali:af

- /W/

C.lM.Application no. (w) of 1983

% lirit Petition Yo 5 £ %@ﬁ3
SR |

1. Sohan lal, aged albout 33 ysars, son of Sri

Natha, resident of House no. 536/221, Mahehganj
Chauki, Lucknow

@« Krishna Prasad, aged about 3 years, son of Sri
Adharey, resident of House no. 512/17, Seventh Iars,
Nishatganj, Lucknow

3. Prem Narain, aged about 31 years, son of Sri
Durga Deen, resident of Bhadrukh, Jail Road, Lu know
4. Rameshvar, aged about 32 years, son of Sri

Chet Ram, resident of houss no. 551 ka/847 Gha,
Azad Nagar, Alambagh, Lucknow

Petitioner-applicants

versus

1. The Union of India through the General Managsr,
V.E.Railway, Lucknow

% The Sanior Divisionel Engineer, T, N.ERailwy,
]

L
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3. The assistant Engineer (Special), W.E.Railway,
Lucknow

Opp-partiss

This application on behalf of the applicants

above-namgd most raspacitfully showsth:-

That on the basis of the facts stated and grounds
rdaised in the accompanying pstition the applicants

pray that this Hon'bls Court be pléésed:
(i) to pass an ad inferim order staying the

operation of the order dated 24.9.1983 containsed in
Annexure no.3 to the writ petition and direct the
opposite-partiss to allow the petitioners to continue

in the skillaed grade of is. 260-400,

(ii) to pass such other order as in the circumstances

of the case this Hon'ble Gourt may deem just and

pI‘O_Der. g(’“ L
/V

, ( B C»vakSana)

Dated Lucknow Advocate ‘
Counsel for the applicants

264,10,1983
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e In the Hon'ble High Court of Judicature at Allahabad
«7 , Lucknow Bench, Lucknow, ‘\
- oy )
C.M.Application Mo, 2 V| “ of 198
Union of India & others - Applicants
A | inres
( Writ Petition No. 5642 of 1983
.
/§1Z!J§l///””80hon Lal oo ‘ Petitioner
N Versus
ﬁ“\ T A -
’ Y Union of India & others .. Opp.parties.

Application for condonation of delay

The applicants, above named, most respectfully

e
Qa%\fm (/ beg to submit as under:-

That in the above noted case some delay took
place in filing the counter affidavit as enquiries had
to be made from different places and verification of
record had also to be done, Therefore, there was

unavoidable delay in filing the counter affidavit,

It is, therefore, prayed that the delay may

kindly be condoned and the counter affidavit may be

s

taken on record.

L}

C-/)' Ry ey

( Co,'h"..BaSir ),
) Advocate
Lucknows Counsel for the applicants,

§

Dated:  Zaet 1985
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the Hon'ble High Cout‘t of Judlcatura at Allahabad,

(Xucknow Bench), Luoknow

Petition whder Article 226 of the Constitution
India
\

\ - éf’/

Wmt Isetltlon No.\

‘k

of 1983

1. Sohan Lal aged ébout B yeirs, sonof Sri

Nat ha, residenig of Hogse noe 5 /221 Madehgan.]
Chauki, Luckrow, g“t

2. Krishna Prasad, agad‘ about 35 yeﬁrs, sonof Srl
Adharey, resident of H)lgse n0.512/47, Seventh Lane,
lehatgan,]é;ételcknggut_d |

3.fyenNarain,/ 31 years, sanof &n Durga Deen,
;esident of Bhadrukh, Tail Road, Lucknow
4, Rameshwar, aged about 32 years, son of Sri
Chet Ram, residentof house no. 551 ka/ 347 %ha

Azed Nagar, Alambegh, Lue know

Petitioners

versus

1, The Union of India through the General Manager,
N.B Rallway, Lucknow

2+ The Senior Divisional Engmaer, 1, N.E. Rallway,.
Lucknow.

|
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In the Hon'bls High Court of Judicature at Allahabad,

(Lucknow Bench) ,Lucknow
- L7~

Writ Petition “"o.& of 1983

Sohan Lal and others --Petitionars
varsus
Union of India and others --Opp-partiss
Index
. S1. Description of papsr Annex. page
b no. no.
\"'lk\ b B —
1, Uirit Petition . il
2, Affidavit el
3. Notice dated 23.4.1983 1 2. /4
4, Office order dated 12.5.1983 2 /5-/6
5. 0ffice order dated 24.9.1983 3 /78
. b6.Railway Boards lether dated 16.1.1963 4 /9-20

A Q

( B. Q.SakSan& )
advocate
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3+ The Assistant Engineer (Special), N.E.Railway,
Lucknow

Opp-parties

Thls humb] e ehtlon on bahalf of the petltloners
above-named most respectfully showeth:-

1. That the petitioners are presently working as
skilled Artisans in sedle ke 260-400. Petitioners
1and 34 are workmg kthe capacity of Masons while 4
petitioner no.2 is working as a Plumber and petitioner

no.3 as Carpenter.

2 That the petlt oners 1 to 4 were 1n1t1ally
recruited as casual labourers in the T .|E, RallWay,
Luckmow under the Inspector of Vorks, Badshahnageny
Lucknow on tha dates 1nd1ca+edhareln belows-
Petitioner Date of initial recruitment ~ Date from

no. which given
regular scale
1. 16,12, 1966 1970
2. 2.6.1970 unskilled Khalasi '74- 147
19,4,1971 continuously 27.,7.1973
_ Plumber
< 4.2, 1976 Carpencer 29.10,1976
continuwusly
4, 27.,9.1972 Wason 27.34,1973

3. That prior to. Maush ithe petitionsrs vare
placed in gradeRs. 110-180 and thereaf ter have been
placed in grade Rs, 260-400 and have been naid in the

;—_
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._3_
said scale of Rs. 260-400 ever since tien regulerly.

4, That the pe tltloner of terhavmg continued to do
the same work for Whlch they were engagednz. ,
petitioners 1 and 4 as Masong, petitioner no .2 Qé
Plumber and pe{:itiiqnyer_» no_,_3 Haé_Carpepte_i_'_ for mo:t:e
than six months without break were treated as
temporary rallway sarvants and vere placed 1n the
regular scales of pay from the dates mdlcated in tha
preceding paragraph.

ment Manual deals w1th Casual 1abourers. Paragraph
2511 o_f‘ the said Hanual prondqs_ ffyor the rights

and privileges adnissible to casual labours who are

tregted as temorary after_completipn of Six monﬂ;s {‘
continuous service. The said provision inter alia }
prov1des Bhat " casual labour treated as tempor&ry

are entitled to all the rights and privilezes

adnissible to railway servants as laid down in

Chapter KITI of ,»the_»Indian’f‘iailway Egtablishment
Vanual. The rights and privileges admissible to

éuch labour also include the benefits of the
Discipling and Appeal Rules. Their service prior to

Eha date of completionof six months continuous

service will mot however count for any purpose like
reckoning the retirement bensfits, seniority ete.
Such casual labourers will also be alloved to carry
forward the leave at their credit to the new post

on absorption in regular service."

' "
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6. That inpurﬁugnce“ of the provisions of pgré 2512 of
the lenual for absorption of the petitioners and
other casual labourers in regular vacancms a
Screening tast was corducted on 18.6.1982, 19, 6 1982
R2,12.1982 and 23.12.1982.

7. That the result of thesaid screening test was
circulated by notice bearing endorsenent no. E/22'7/
Screening/Engg. da ted 23.4 1983 issued ‘under the
signature of the Divisional Railway Manager (Personnel)
N.E.Railway, Lucknow. In the said notice the
petitioners némes were shown at serial nos. 5, 25

42 and 114 respectively. 4 true copy of the

relevant extract of thesaid notice is being annexed

as émax_.um__no_.l to this petition.

A perusal of thesald m’rlce would Show
’rhat the said screening was said to have been
conducted for purposes of absorp tion of casual
labourers in scale Bs.196-232 which is the scale
admissible to Class IV posts.

B Thaf by meéns of letter dated 12,5.1983 issued
by the Aséistant Engineer, W.E.Railway, Lucknow

the petitioners along with other casual labours wip
had been found suitable at the screening test were
posted in scale Bs. 19%-232, which may be ravised
Later on. The emloyment was stated to be purely
temporary subj_ect‘t_o» medical examination , if not
already done and verification of antecedents. In the
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list of 162_.cqndidgtas Ehg p/etitionérs nzva‘mes“_wér'e
shovin at serial nos; 2, &, 39“5_“1 45 . A true copy
of; the relevant extract of the sé;id office order
datéd 12.5.1983 is being annexed as Annexure n0.2 to

t his petition.

9. That the petitioners were subjected to medical
exemimation apd their antecedents were also verified.
Af ter the said fornalities having been completed
the petitioners along with others were posted und;-.;r
the Assistant Engincer, Speciel, V.E.Railway, Lucknow
against existing vacancies in the”gcale of Bs .196-
232 by an order dated 24.9.1983 jassed by the
Assi stat Bngineer, Special, V. Reilvay,Luckmv.
A true copy of the rélevant extra_ct of the saidoffice

order is being annexed as Annexure no.3 to this

petition.

10, That while passing the impugned order contained
~ gnd ~

in anpexure 3 ki@ posting of the petiftioners
against vacancies in scale fise 196-232 which is the
scale admissible to Class IV posts, the circumstance
that the petiticners had ever since the dates of

- . » A./ ;
their initial recruitment been working in a XikgExzsl
higher grade of Rs. 260-400 admissible to class TII

posts has been ignored.

11. That sub-para (ii) of Para 2512 of the Indian

"Casuald labour engaged in workcharged
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gsta éli shmgnts of certain departments who
get promoted to semi-skilled, skilled
and highly skilled categories due to non- ‘

availability of departmental candidatesand
continue to work as casual employses for
)‘ a long period, shall straightaway be absorbed

\ in regular vacancies in skilled grades
provided they have passed the requisite
test tothe extent of 25% of the vacancies
reserved for departmental promotion from the
seui unskilled and semi-skilled categories.
These orders also apply to the casual labou¥
who are recruited directly in the skilled
categories in workehsrged establishments af fer

A qualif ying inthe trade test.”

The said provision is based on Railway Boards letter

> no. B(NG) 62 CL/36 dated 16,1.1963 addressed to
™ , all Gene fal Managers of Indian Railways. A true copy
'\ of the said letter as circulated by the office of the

-\A{\‘f\s> ! ) Chief Personnel Officer, N.E.Railway, Gorakhpur
oy dated 15.2.1963 is being annexed as ApneRure nosd to

N this petition.

12. That the post of Khalasi is an unskilled category
post & and then are posts of semi-skilled, skilled
and highly skilled categories. Posts of the
categories of unskilled and semi-skilled are
catezorised under the Indian Railways as Class IV
posts while while the skilled grade posts are
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g 111 posts. The posts of Plumber,

. to the skilled grade and
260-400 and are @atezorised

categorised as (as

Carpen:e
are in th
as (lass III posts w

. presently in t

unskilled category and is
196-232 and is categorised as Class IV poste
o seni-skilled category &re

r and Mason beloné
g pay scale of kse

hile the post of Khalasi is in

he pay scale

of Rse
The posts belonging to th
gsently in the scale of Bse

910-270 and are categorised

pr
as (lass IV postS.

tances detailed above and

13, That in the cireuns
and speedy al ternctive

having no obher equally ef fective

the petitioners saek
ing amongst others,

fer this patition

')

s to pre

T

remedy

and set forth the follow

(a) Because the impugned order has been passed

apstence® that the petitioners have

jgnoring the circ
last 10 to

216 Bse 280-400 for the

beenworking in S¢
sible to (lass 111 posts

ars which was admis

them after @ 3% lap
Glass IV posts is highly

16 ye
se of somény years of

and posting
satisfactory service in

capricious, diseriminatory and arbitrary.
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provisions of para 2512(ii) of the Manual were
clearly attracted and as such in view of the

directions of the Reilway Board in its lstter dated

16.1.1963 the petitionsrs on having succeeded at the

sereening test should have been straightaway

absorbed in reguler vacancies in skilled gradse.

(c) Because the impugned order is clearly violative

of the provisions of Pare 2512 and the Railway Boards

letter dated 16.1.1963 besides being highly

arbitrary and cepricious.

Wherefore, it is respectfully prayed that
this Hon'ble Qurt be pleased:

(i) to issue a writ of certioréri or & writ, ordar
or dirsction in the natura of certiorari to quash
the order dated 24.9.1983 contained in Annaxurs 3
to the writ petition in so far as if posts the
pebitionars in scale ks, 196-232 instead of allowing

them to continue in scale ks. 260-400.

(ii) to issus a writ of msdams or a writ,order or
direction in the nature of mandamus comnanding

the opposite-partiss to straighiaway absorbthe
petitioners in regular vacancies in skilled

grade since they have passed the requisite trads
tasts for the various trades inwhich th_ey have

besen working.




i

(iii) to issue such other writ, direction or order,
including an order as to costs which in the circums-
tances of the case this Hon'ble (burt deems just

and proper.

Dated Lucknow
29,10.1983
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" HIGH COURT
ALLAHABAD

In the Hon'ble High Court of J udlcamre at Allahabad,
< Lucknow Bench) Lucknow

A fidavit
in
Petition under Article 226 of the C‘onst itution

of India
" erlt Petition Mo. of 1983 |
Sohan Lal and others o --Petitioners
o versus s
Unionof India amd others --0pp-parties

I, Ramashwar, aged about 32 years, son of
Srl Chet Ram, residentof house ro. 551 ka/347 Gha
A_yzvadvnagar_,_ Al_.amba‘gh, Lucknow, do hereby solemnly take
oath and affirm as under; -

1. That I an the petltloxmr in the above-noted vmt

petlhon and am fully acquamted with tbe facts of
the cas.

1> s
‘ : . /E@ &vao-—-/u Gt
2. That confents of paras 1 t0.7: of ‘éh%s—af—f:&avf)ﬁa

are true to my own knowledge.

pe

3.That annexures 1 to.%.. have been comared and are
certified to be true copies. i

N CE ) r%@&
Dated Lucknow Deponent
21,10, 1983




/I

-2
I, the deponent named above do hereby
verify”that cqntgntvs_ of paras 1 »tov‘3
of this affidawit ar_eA trus to my own
knowledge. No part of it is false and
nothing material has been concealed; so
)
). lelp me God. W

et Dated Lucknow Deponent
21.,10,1983

I identify the deponent who has s?gmd in my presence.
'7’/

(R.K, Srlvasaav : -
Clerk to Sri B.V.Saksena, Advocate

Solemnly affu'med before me on M-\ !>
ab (.. @m/pn by & Rer/
the deponent who is identified by Sri R-W- e
f 2 clerk to Sri N-C- ‘9—%*““‘"
f.; ' ‘}:\f‘b 1 Advocate, High Court Allahabad. I hava Satlsf ied myself
-\, 7 by exemining the deponent that ke understanis the
S contents of the affidavit which has been resd out and
explained by me.

A
T

o) By e ]




ay
1




v
"~ .
\ N
B
-
Ll {
& { i | i i i [ S
L]
i o “ /
} i |
¥ i 1 el (I Wi i / i AN . O™ L&™ C v \
{ i
'
/... ' 4 v “i 3 ”’\_—‘ -3 - -
- c
\
|
40 i
4 Vol Lo By | IS L “eil Y o~ = ame | ¢
“ Pl | '
i - { { - - - B i
:i'{'l \ | g 1 | i H
L ' |
| i i '
o6 N
- - i L S i
{
\
A 3
v
i | [ | i
: "
NA |
| ?\57
* . ¢ * »
) ALY A O i S | als
3 . 2
R ' =11 K | ) i
< i
L
> :
i . | - . :
7 | § 7 VA 4} o\
" o ‘e
/ j |
/ t
[ | i \
. | i i b el = | | ¥ Le
oA P ! \ i
L Y \

'
i i







P
X .
h )
Y
*

s
oy
Tn the Hon'ble High Court of Judicature at Allehebad

Lucknow Bench,Lucknow.

Writ Petition Wo. of 1983
Scmn ',:.jal E:Ild ezlothersitl.t.li.l.....d L .Petiﬁ-(nec
Versus

im of Il’l@i? anc aﬂoti’.ﬁrs........-......Opp.psr'bies

Annexure ne.z

CFFICE
ASSTT N GINEER /LUCKCY.

¥

SUB:~ Posting of Screencd (/Lebours

_ As a result screaning test cmdéucted on
18.6.82,19.6.82 , 22.12.82 & 23.12.82,the following

C/Labours,who have been found suitsble as per the

list cicculated vide DRM(P)/LJNts No.B/227/Screcning/

Ingg dated 2.4.1985 ,are posted agalnst the existing
vacahcles wWmcer the various Subordinztes as noted
against each in the scale 196-272 which may be
revised later m.Their employment is puwrely temporary
subject to medical Exemingtion,if not already done

and verificagtion of znticidents.

81" Name of screened Tathers Name - Under whom
9. c/Lebour posted.

from 1 to 28 Not tysed

29_" Sohen Lal (5€)  Naths ATN/LIK
sic(is T.R.T/Hen
A¥N/Spl/LdN 1

30 to ‘.’52 Not ty;ed
33 " Krishna Pd. Adharey ~d 0=
-.,"r to 38 Not tyjed
'39=v Prem Narain Durga Deen ~dGe
40 to 44 Not tyjed

"45-" Rameshwar (&C) Chet Ram - (0=




R

/b

110 to 162 Not tyjed

NBs ARN/SFLW/I/LIN wisl «
posting of serren /
as per the above _ist 1
hig subordinates.

—

ReP.Diwe
Asstt.lngineer/IJdN

copy to IOW/PWI-BNZ.ASH & Cpa, PUl/Tp/M. & Horticulture

Inspector/ . «.
""" nih/ $/LIN for infopnation and necessary action

:..; / - l_;.. R mi- J Le

AR

Ar\“
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In the Hon'ble High Court of Judicature at Allahabad
(Lucknow Bench),Lucknow

Wit Petition No. of 1983
Sohan Lal and others -Patitionars
versus
Union of India and obthers -Opp-partises
Apnexure no.t

Office of the
thiaf Personnsl 0fficar,

Gorakhpur
Dated 15,2,1963
No.5/57/2
All 0fficer as per list 'B

Subjact:- Casual labour- Absorption
regular vacancies

/
Copy of Reilvay Boards letter no. E(W.G.) 62 Cl/

36 dated 16.1.1963 is reproduced bslow for
information and guidance

Sd, Illegible
For General llanager

Cop{ of Boards letter no, B(NG) 62 CL/36 dated
16.1.1963 addressad to the General Managers ,
All Indain Railways

Subject:- Absorption of casukl labourers in regular
vacancias

InStan es have come to the notice of the Board
where oasuhl labourars engaged in the workcharged
establishments of ccertain departments get promoted
to semi-skilled , skilled and highly skilled




o

,

7

9/

<

e

(¥ 2
20

_2- yad

categories due to non-avaiability of departmental
candidates and continuas to work as casu@l employees
for very long periods . On their absorption in
regular posts they again start from unskilled

posts and thus sustain monastary loss . To obviate
such hardships the Board have dgcided that such
casual labourérs should bs strafightaway absorbsd
in regular vacancies in skilled grade ( provided
they have passed the requisite trade test$)to the
extent of 25 per cent of the vacancies ressrved for
dspartmental promotees from the unskillaed and
semi-skilled categories. The staff so absorbed

in skilled catezories will take their seniority

below the departmental promotaes.

( This disposes of Dy. C.P.0 Southsrn Railways

*

D.0. letter no. P (8) 535/1 /20 dated 24.9.1962,)

Y

)
~';‘,/ /;4"
S/
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THE HON'BLE HIGH COURT OF JUDICAURE AT ALLAHABAD.

v ths - sgart of (Lucknow Bench )Lucknow,

Writ Petition  No. €92 o' 1983,

..-..-.-—--—...‘.-..a—_..

VL‘ r\T’IS
Unlon of Iudin and others, . . o s o064 08 aie Opp. Partie

i LT, e Tgesn, o o e o ol e WAt Caibpl e, Y. R T

= S Senior sional E '
_L/We L& “\__ (»u_:‘tugs/tf}_ i S AN _,:)lzl._ ..? ...’J___b-‘.ljlg_. S i _g

North Bastern Railway, Lucknow who 1is ex.gfficﬂo authorloei

act for ant on’beht 1t of Uhion’ of Indin and Wal < (\lum\/\
;‘LSSELs‘.t:j.f;lt‘u...b. neer($pgcial ), North, Basbera Radlway,. buckiow.

; e : : o g ks i Basl
Jo hareby appoint aad authorise  Shri "7 it AT A

;o Lucknow, L 1
EQ,ail*nzay havocate . oeooWr . . . . b appear,act. appl
and prosscute the above deserived Suit/splication/Case /&pw 21,

- TT 2~ e
yrit/ Civil Reision on E¥imiE behalf  CRLOR, of Indiy ;Se

Dl’VlulO”lLl ngi neor {1 ) ‘and Assistant Engineer(Special),.

» © ° 3 ° e ) [ °

- ° ¢ © © 3 5 9 - a ° » o o ° o ° ° [ L4 o " L L] e o e ° °
. o Il A GO i e s i ey ~p
to file and toke bgcx documents, to atce: processes 0 a8 ¢

Lo deposit monays and generslly to represiv W@&Eﬁmﬁm

Udnjéf\“‘“of Indlu, oenlo° _)1v1 lOﬂvl Enginegr, (1) .,and ,Agsistant

k]

un":me az ( Spe Clal )y
¢ e © o °

° o 5 = . o ° e °
in the sbove procesding zndto do all thip incidental to sach

appearing, acting, 3 pplying, pleading androsecuting for
aitd on behalf of JhLol of India,Senior Divisional Engmgeer I)
RO O EedBEE « and Assistant u‘qwlneer(SW’chl)

I/We hereby agree to ratify all :ts done by the
aforesaid Shri C.4, Basir, Rly.AdVe:vcé;te Luc'cnow
in pursuance of this authority. ; ’

1IN WITIBSS WAEREOF these presentsare duly exe cuted e
by mus :

day of November, 198 3.

Senior Jl‘floir“l«l En; “ineer(I\
| 9 \‘,\_\ K:(,..lv

L AT {
\& & \T\ XY A Assistayt mn(,:mgaerf Foecial),

I\ld%‘.u EA q[P“JI‘/ J ‘{l Iu' AY
T SUCKNOWGH (e, / (&7,
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In the Hon'ble 'High Court of Judicaturc

Lucknow Bench, Lucknow.

Writ Petition llo. 38¢% of 1983

“

Petitioner

P

L]

e

Versus

Union of Indie & others .. Opp.perties,

v
")

o .. i),
Friidovit on behalf

of Opposite perties.

I, Darshan Singh sged about 56 yeer
/

of Late Sri Bhagat Singh working &s Assistant Pe
Officer, North Esstern Railway, Ashok larg, Lucknow

o
H
e

do hereby solemnly affirm snd state on oath as inde

Ihat The deponent *is working as Assistant

1

sonnel Officer in the Office of Divigional Rallway

rer
s

Menager, North Rstern Railwey, Ashok lMerg, Lucknow as
7

such he is fully conversant with the facts of the case
and has been authorised by the opposite psrties to fil

s fi

s counter af

3

thi davit on their behe

That the deponent has rezd contents of

-~
v

!

‘end has understood the

same ,

<

he writ petition

Preliminary Objections.

That the petition is not maintainable as only

3e

one set of fee has been paid @lthough four petitioners



|

Y

A

nave joined in the petition.

4, That the category of work of each petitioner,
dete of appointment, dete when regular scale/temporary
status was given being different, joint writ pstition

is not mainteinable.

5e That the petitioncrs heve no right to invoke
the extra ordinsry remedy under Article 226 of the
Constitution of India without exhausting the alternstive

remedy avallesble,

6. That mere inclusion of name in the scregning

1list does not confer any right to promotion.

23 That the petitionershaving not passed any
Irede Test, are not eligible to cleim as of right

their retention end continuation in grade 260/400.

S Thet in reply to pare 1 of the writ petition
it is stated that the avermenis mezde in this psra are
not accepted. IT 1s stated that the petitioners are
working in cesual cepecity in scale (260-400) 25 lasons
(petitions No.l,2 & 4 as Plumber and petitioner INo,3

as Cerpenter )., They are working in purely cesual
capacity on extra labour requisition for which month

to month senction of post is being arranged.

9. That in reply to the contents of para 2 of the
writ petition, it is stated that it is accepted to this

¢xtent that the petitioner no.l to 4 all were engaged

@s casual labours at daily wege rete under IOW Badshah-

Nager from the dates shown agsinst their Nemes, under




ggu
R %%Q(

the rules governing the service conditions of casual

&?_

lsbours. They were given time scale(110-180)/(260-400) .
for the post of Mason,Plumber, Cerpenter fter comple-: .
tion of 180 dasys continuous service from the dates shown
against their names. They ere continuing in purely
czsual copacilty on Ixtra Labour Requisition on month

to month senction for the posts for meneging the work

Dt.of engage- Dste o
time s

- nent | |
1. Sri Sohan Lal, R - . ,
(Petitioner No.l) 16 .12 .66 1745 .67

ri Krishna Pd. d'

Petitioner No.2) 28.7.69 Mason 19.4.71
As Khgalasi
277473 &s
Plumber 29.10.76

2e O
(

3. Sri Prem HNarain,
(Petitioner No.3) 24 ,2,70

\.J . T
4, Sri Remeshwar, |
(Detitioner Ho.l) 27.9.72 27.3.73 as lason
/\.;.,- .
‘) e e e e e e B e S S e g e e i o o T 0

4 10 That in reply to pera 3 of the petition it is

o stated that the contents of pasra 3 of the writ petition

e fE F.;:;\‘_‘
o ‘-,‘l\ are admitted with the remesrks that the then existing

. f ke 1 AN i : 3 N . T o P, L
o z £ ™ <% Authorised Scazle(110-180) on Leilways was revised to
scale (260-400) from 1.1.1973 as & result of re¢commend-
«tion of the Pay Commission.

Ledis Thot the contents of para 4 of the p etition

ct
l_.!

areé not admitted as statecd, The petivtioners neve been
grented time scule as per rules for casual lzoours
ofter completion of.180 days contimuoﬁs working as
stated in pere 9 gbove, They did not attein the
stetus of temporary regulsr employee but were entitled

to certein privileges/facilities like leave,Passes and

increments etc. sdmissible to temporsry employses,

"




»
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Sish
/l?
The sbsorption/spprointment of casual labours in regular
posts are done on their cmployment for reguler appoint=-

ment after the sctreening test held.

12+ That in reply to.pare 5 of the petition it is

4.

stated thet the rules referred to in this pers do not

provide grent of time scule to casunl labour the status
of reguler temporsry cumployece but provide certain
privileges to them as to temporsry railwey servants.

The cesual lgbours are mmoﬂmudonrugdm?puus

only ofter their passing the screening test and

empane lment for such eppointment. The pstiﬁionurs

were called for Screening test for regular ebsorption/
eppointment g Class IV posts in scrle L5-196

Ll ‘tkejw ” 7( ) \/W'c)(e—
in which %Z xx willingly sppecred snd w;? selected,
Accordingly ﬁp gng absorbed/sppointmd on regulsr basis
v p
Lo v ma e T B s
¢s Khalasifin Scule Hs,190-232. The

U

y were not screened

and trazde tssted for skilled posts in scele Ks.260-400

end therefore _~.ointment/sbsorption in scale Rs,260-

15, Phat dn reply to pura 6 of the petition it

is stated thal the contents gre accepted to this extent

Hy

that the screeniii” 5.30 was held for forming prsnel to
fill up the regulsr vacencies of Class IV posts in
grade (196-232) in which petivioncrs were called,

they oppeared, selected and were accordingly posted

as Khelasi in scele Rs, 196-232 correctly.

(N That the contents of pare 8 of the petition

arc admitted except that the pay scile Rs.196-232 for

-

which the petitioners were sc¢lected for regulsr

eppointment is to be revised later on,.
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existing vacancleés In grads

e titioners have not yet reported I

fo 3 . 2 e A giodl B et e &
postings and filed writ petition in
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is however, stated thal the petitio
stated t they how d to
260=400 2ll 1 to D to
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onenm 1or

charecter and will not afford any clzim o
their reguler absorption and retention as such,

o

o
&

18. Thet in reply to the contents of perw 11 o
the puetition it is stated thuat the conténts of this
psra are not accepted as the rules referred therein
relate to filling up 25% of vacencics reserved for

departmental promotion from unskilled end semi-skilled

cate gories due to non avellsbility of departmentsl

T
©
t:“;
0
<

c:ndidstes provided such cesual laC passed

the requisite test. Since the trade test of senior
persons then petitioners from departmentel groups sre

alresdy in hend to fill up skilled

{
- B

1

sre not eligible for it being juniors as regulsr Class

e N

Yo

IV employee heving been scracned for regulsr cppoint-

145

ment as Class IV posts subsequently at thelr turn

w

correctly. The question of allowing the grade and

post of skilled/Cless III post after trade testing

5
[
=
}..“¢
w
.

)4 8 NOT

O

i) " - PN T s A R
them by pessing the seniors d

19. That the contents of pera 12 of the paetition

20, That the contents of psra 13 of the petition
. = PR N Ly e o 199 A we A de o« PR % S BN | 1 -
recad with grounds thereuder are not gdmitted. The
petitioners had alternative remedy to represent ks ém7f
case to next higher authorily which has not done.

21, ITnot the petitioners before screening for
regular uppglntmcnt 2s Cless IV were working in cassual
~ T Ty o N Hyvtre Tal 1 Nanits «4+4 A oy i el : '
cuzpecity on Lixtra Lebour liequisition ageinst month to

month senction only. They have not passed any treade

R o7

nosts the petitioners
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test for posting to Class 1I1/8killed post as reg ed
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In the Hon'hle Géntral Administrative Iribunal

Circuit Bench,Lucknow.

A T 41409
T4 Ho. 122

()

of 1937 (T) | e

- \

Sohan Lal and others ... Petitioner

Union of India & others Respondants

S Supplémentry. reply on behalf of the Respondents

T s Tt Dt g D Ge P o o T e S TN i TN el e W NS S S D ey D g B G el e TS A g B G N

L SRRouwna 5/0 S N Rana
aged sbout 33 Yrs., do hereby solemaly affirm and state as
under:-
1. - That the deponent is opposite party Ho.2 in the above noted
petition and is fully conversent with the facts of the case.
,""\

He has been authorised to sign and verify the instant reply - ;
1

N ‘on behalf of respondents Ho.1 and 3.

¢, 1That by means of the above noted writ petition the petitioners
have challenged an order d=ted 24.9.83. posting them in grzde |

Rag, 196~ <32 contained in Annexure 3 to the writ petition.

3. Ihat subsequent to the filing of the writ petition,the
petitioners appesred in the selection/Irade Test and having
been successful, have been promoted a2nd pogted as under
- P £€3 An nwlaow Ma T/TT /082 '.'»"/‘v:\ oo /"\Yﬂt' o~ Taten
Vi0e QLiilce ordeY lo. »-:/.L-\-/’ C-L)_j/) 1--:](:)0'/ ArYtLsohl ate

I

223 § RO 4 Ro 3 SR syl arn a T/ 2OQ2/4 3 m STy /)
23.5¢89/6.6.89, and office order No.E/283/Artison/Tnzg/5

Slio, Petitioner's Name Promoted to the Posting Station |
post & grade & !

e o T R 8 s i P T e o g P o e i Ry I 2
W !
{

- Bl T oo VA i # N s M. s L O A2 A~ A ! o N,

[ V':*O-’l")h' Lal b(.f/'O Shri Vg son (;‘/;U.. 1500 ) Badchah Necpy Son

athna . h

’ 99T YIS §eqls
qe90R0/aTTY
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xXure

S-2 to this sup

fTilA & - ol . . n e a2 o
Thet as a2 result where of ,the relief claimed by the petitioner
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