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Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? \f%,
2. (a) Is the application in the prescribed form ? : N
(b) Is the application in paper book form ? %
(c) Have six complete sets of the application NS, D Q,e!,.‘ﬁ Gl
been filed ?
3. (a) Is the appeal in time ?‘ N5

. (b) If not, by how many days it is beyond
¢ time ? '

(c) Has sufficient case for not making the

application in time, been filed ? |
i
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4. Has the document of authorisation,Vakalat- ~ P* 2b> F*?\Q’E\ o (*Q/V tealoct nama
nama been filed ? RART P ST LQ/S'J

5. |s the application accompanied by B. D /Postal- N
Otrder for Rs. 50/-

" §, Has the certified copy/copies of the order (s)
against which the application is made been b
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ? .

=

{b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer \8
and numberd accordingly ?
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Sri Z.M. Qazmi is present for the
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QMM N P&Q’/\T"ﬁzspondent ‘
Cafmoler ~Advocate for the Respondent(s)
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The Hon 'hle Mr. k—)%—so\m.\,m

The Hon'ble Mr. . &-S S\Auwﬂ ‘)"“

1. Whether Reporters of local papers may be allowed
- to see the Judgement ? -

2; To be referred to the Reporter or not ?

3. Whether their Lordshlps wish to see the fair-
- copy of the Judgement ?.

4, Whether to be clrculated to other Benches ?
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Central Administrative Tribunal,Allahabad.

%

Reserved

Circuit Bench ,Lucknow
Registration O.A.No.188 of 1287

stahesh e Applicant

Vs,
Sri Saran Benhari,Public
Relations Officer . Respondent

Hon.Ajay Jonri AL
Hon.G.S.Sharma,Jm

{(By Hon.G.S.Sharma,J.!

In this application u/s.1¢ of the
Administrative Tribunals Act XIII of 1885 (hereinafter
referred to as the.Act} filed on 24.2.1887, the appli-
cant has prayed that he should be treated in service
in the Income Tax Department since Xarch 11,188.. and
loss and damages for mental torture as well as &arrears
of pay be paid to him. The application filed by the
applicant is not in the prescribed proforms and does
not centain the necessary facts and is more of the
argumentative nature. |t appears from the annexures
to the application and the reply filed by the respondent
that the applicant was employed as Waterman on daily
wages from 11.3.1880 +to '28.9.1984 in the office of
the Commissionor o7 Income Tax, bLucknow. On 9.11.1884,
Sri P.M,Kansal the then Public Relations Officer in
the office of the Chief Commissioner of |Income Te;xq
U.P. Lucknow called for the explanation of the appli-
cant for his allegedly changing the tyre and tube of
the cycle of an Incoge Tax Inspector Sri Abrar Alj
from the office premises. The allegation made against
him was denied by the. applicant in his explanation
dated 13.11.1984. The applicant was, however, not given
any work/duty from 29.9.1984. The applicaent made &
representation to the Public PRelaticns Officer on
31.10.1986 requesting him to give reaons for not giving

any duty to the applicant. In response to this, the
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2.

respondents had replied on 11,12.1986 that the applicani
vas appointed as g daily wager and in accordance witt
the conditions of his service, it was not necessary
to disclose the reasons for dispensing with his service-
S. Aggrieved by this order, the applicant first approa-
ched the authoritgs under the Industrial Disputes Act
as appears from some of the annexures filed by him
claiming himself to be a worker and thereafter filed
this petition against the respondentg in his personal
capacity as he  hag given the reply dasted 11.12.1988
aforesaid.

2. A reply to the petition was filed by
one K.K.iahajan describing himself as the Income Tax
Officer (hgrs.) (Public Relations) to the Chief Cormmi ss-

ioner (Administration) of the income Tax Lucknow.

In this reply it was stated that as the applicant was
a daily wager, he was orally asked not to come to the
office and according to the terms and conditions of
his appointment it was not necessary to give the reasons
to the applicant for not taking him on duty. It was
further stated that the applicant vas appointed by
the Commissioner of Income Tax and hijs services were
also terminated by the same authority and his orders
Were communicated by the respondent. The petition filed
against the Public Relations Officer only is not main-
tainable under the law. The applicant ceuEﬁ- not get
any salary ﬁbr damages and his petition was not main-

tainable under the law.,
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3. The applicant did not file any rejoinder
to the reply nor took any steps for impleading
his appointing authority or the Union of India
as a party to this petition. On the other hand,
he tried to get this petition decided in a hot-
haste and even on the last date of hearing, on
his insistence, we had to conclude the hearing
of this case. Under the present circumstances,
the petition of the applicant can be disposed of
on two short points, first, in the absence of the
appointing authority, there can be no effective
adjudication in this case and assuming for the
sake of argument that the applicant is entitled
to the reliefs or any of the reliefs claimed, no
such relief can be granted against Sri Saran Eehari
Public Relations Officer, and, secondg,the applicant
did not clearly disclose the date from which he
was not allowed duty or was removed from service
by his employer and only from the reply read with
copy of the certificate dated 13.9.1985 issued
by the respondent and filed as paper no.1S8 without
noting any annexure number with his petition by
the applicant, it appears that the applicant was
not allowed to resume his cduty from 28.9.1284.
The relevancy of the date liarch 11,198.. from which
the pay has been claimed by the applicant in the
petition does not appear from the record. The appli-
cant did not file any appeal or representation
before any esuthority after his removal from service
and had addressed a letter on 31.10.1885 to the
Public Relations Officer only for taking him back.

This cannot be considered to be an appeal or repre-
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sentation contemplated by Sections 20 and 21 f

the Act and as such, the petition filed by t e
applicant on 24.2.1987 against his removal fgzm
service w.e.f. 292.,9.1984 is clearly parred oy limi-
tation prescribed by $.21 of the Act.

4, In view of the insistence of the applicant
to decide his case expeditiously, we «@0o not think
it expedient to issue any direction to the applicant
to implead the necessary persons in this petition
now. %‘ie further did not think it proper to issue
such direction as the Iimitation against such per-
sons has also expired. In view of the legal diffi-
culties as discussed above, it does not seem necess-
ary to dwell on the merits of the case of the appli-
cant.

5. The petition is accordingly dismissed without
any order as to costs.

y g d
v

A L
27 .
MEMBER(J) EMBER(A)

Dated: 29.8.1688
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C.A.T. (PROCEDURE) RULE 1985
g FORM - 1 (See Rule

APPLICATION UNDER SECTION - 39 OF THE ADMINISTRATIVE ACT - 1985 ¥

FOR USE IN TRIBUNALS OFFICEq 7 '_”-°‘~ /98 a2
Addi\t THenon AL A tahabas
DATE OF FILLING ON :- Date of Fiint...... “_"ﬁllf/Z/S‘]
DATE OF RECEIPT BY POST : - et e
REGISTRATION NO.:= ' Date o (ol c e

by Post {3\1, Dy Reglstrar.
SIGNATURE OF REGISTRAR

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH, NEW DELHI %
ADMINI STRATIVE BENCH '

_~ ~ BETWEEN
MAHESH S/0 SHAYAM LAL )
EX-DAILY PAID EMPLOYEE -
OFFICE OF CHIEF COMMISSIONER N
INCOME TAX OFFICE,ASHOK MARG,
SHOBHA PUBLICITY, 9 SHAHNAJAF ROAD, LUCKNOWe e ¢ es « oo o oo o e APPLICANT

AND . By é))

MR. SARAN BEHARI, PUBLIC RELATION OFFICER

OFFICE OF CHIEF COMMISSICNER, INCOME TAX OFFICEo
ASI—DK MARG LUCKNO‘Q ...I.Q.".Q'....'....'..'......’...RESPONDENTS

Delete which ever is not applicable
Systems: CENTRAL ADMINISTRATIVE TRIBUN

DBRTAILS OF APPLICATION:
i) Particulars of the Application of Applicant.
ii) Name of the Applic§p£ MAHESH c
iii) Name of the fathen ¢ Shayam Lal

iv) Designatien offlcgai%\ -
which employed '.%7\" : Office of Chief Commissioner,Income Tax
: ’ Office, Lucknow.
v) Office address : =do=-

»

vi) Address for service
of notice : ~do-

2) pParticulars of the respondent

i) Name & Designation of
the respondent

Mr. saran Behari, Public Relational
Officer, Office of Chief Commissioner,

Income Tax Office, Ashok Marg,Lucknow.
ii) Office Address of B - N

;

the Respondent 2 ~d0-
iii) Address of service -
of all notices . w2 =do-

3) Particulars of the order against which application is
made : Patrawali Sankhaya vemitha: (C.T.)/86-87/
46B dated 11.12.1986

The application is against = The order against which the followin:
orders the application is made:-

‘i) Order No. Patrawali sankhaya vividha (C.T.)86=-87/4606 dated 11.12.
ii) Date: December, 11, 1986.

iii) Paned by: Mr. Saran Beharl, Public Relation Officer,Income Tax
- Office, Lucknowe.
iv) subject of relief:= i) Re-instalment in service with substentive
seniority and pay.
ii) Dates adfornments Costs and danoges etc.

4. Jurisdiction of the

Tribunal ¢ The applicant declares that the subject

..._.__’__12



matter of the order against which wants
redress is within the Jurisdiction of ti
Administrative Tribunal,

5. Limitation on: The applicant further declares that the
application is within the time limit Pr
cribed in Sec,21 of the administrative
Trib'unal Act, 1985, )

6. Facts of the Case: The facts of the case are given below(g
concise statement of facts in a chronoi
cal order, such pParagraph containing as
nearly as possible a separate Issues fa
or otherwise), :

Mr,.P.N.Cancel, Public Relation Officer, of the Office of the

. Chief Commissioner,Income Tax,VY.p.Lucknow, on dated November 9, 198

by falsely alleging theft charge for zhezme changing of cycle's Tyr
and Tube and Tube of Sri Abrar Ali, Inspector and dispense with his
services,abruptly, and thereafter under same Pretexe-vide patravali
Sankhiya vividha(C.T.)/86-87/4606 dated December 11,1986 the servics
were terminated under any un-specified service condition.

ii) That the section 2,A, Industrial Dispute Act,1943 provid
no services of an Individual Workman (Employee) could be d ispense w
from the organisation sg long, the "“Economy measure derived and the
applicant, is/ was Junior, amongst the "Daily Paid Employees of the
Income Tax Department, "FIRST COME LAST GO" of 1974's Supreme Court
ruling, whereas Juniors retained in the service of Income Tax Depar
ment and the services were only without maintaining formalities f-o.
Providing full defence opportunities were dippense with on Sweet. wi
of Sri P.N.Kausal, the then public Relation Officer, Office of Incoi

Tax's Chief Commissioner,Ashok Marg,Lucknow is the action of commit
ment of contravention of act, "

iii) That under provisions of Section 25% 25 S ammended Act,
1976's Act No.32 Prior dispensing with applicant'’s services must ha
taken written permission, three month's before from the implementa:
of services Termination, whereas there is lacking appropriate Govt.
Permission in this case.

iv) That those completed 1240" days regular service in any
establishment his services could not be terminate under any service
conditions or on Sweet will of the employees/Appointing Authority o

his subordinate as the case is for consideration before this Hon'bl
Trikunal, ' ' '

The Hon'ble Supreme Court of India's Hon'ble Justice Mr.pP.N.
Bhagwati C.J. and his companion Judge Hon'ble Justice Mr.A.N.Sen, .i
Civil grit petition Nos.4821 & 4817 of 1983 on dated last August, 19
in between DHIRENDRA CHAMOLI and others and State of U.P.decided fo
“"CONDITION OF SERVICES", Daily Jute Workers, Employed in Nehru vyuva
Kendras- Benefits of Salary and conditions of service-Entitlement o
writ allowed and benefits to be given from date of their employment

XX XX XX

It is cenceded on behalf of the Government of India, that "t
Persons engaged by the Nehru yvuvak Kendra perform the same duties a
is performed by Class IV employees appointed on regular basis again
sancticned Posts." If that be so it is difficult to understand how
Central Govt., can deny to those employees the same Salary and condi

of service as Class 1 V employees regularly appointed against sanct
ed posts,

The fact that these Employees accepted emp loyment with full
knowledge that they will be pa}d only daily wages and they will not
allow to get the same salary and conditions of services as other Cl1
1V employees cannot provide and escape to the central Govt, to avoi
the mandale of equility enshrined in Article 14, of the Cons titutio

These employees who are/ in the service of the different Nehr
Yuvak Kendras in the country and who are admittedly performing the
same duties as Class IV employees, must therefore get the same salai
and conditions of service as Class 1V employees. It makes no differ«

whether they are appointeq jp Sanction post or not(rPara 1),
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The salary and allowances of Class 1V employeées ahall be
given to these persons employed in Nehru Yuvak Kendras with effect
from the date when they were respectively employed (para 2).

JUDGEMENTS,

v P.N. BHAGWA’II ...........Judge A.N.SEN...C..Judge' Pllle NiSi

These write Petitions have been initiated on the basis of two
letters one addressed by Dhirendra Chamoli and other by Mohan sSingh
Loth of whom are employed/employees of Nehru Yuvak Dehradun., The

wages basis and through they are doing the same work as is performed
by Class I V employees allowances as are being paid to Class IV enmp 1¢
ees, Since Nehru Yuvak Kendras. have been started by the Ministry of

Education,Govt.of India, we issued notice to the Central Govt. to shc

duties as Class IV employees should not be paid the same salary and
Govt.of India, Ministry of Spor
has filed a Counter affidavit in which it is alleged that the Nehru
Yuvak Kendras have statted at dif ferent places in the country as
témporary organisations and they have not yet been mage Permanent wit
the result that there are no sanctioned posts of Class IV employeeés e
the Employess who are engaged by different Nehru Yuvak Kendras and t
employees who are engaged by different Nehru Yuvak Kendras are taken
as casual employees on daily wages bagis, The arguement envisagegd in
counter affidavit is that "since there are no sanctioned posts to
which regular appointments can be made, the casual employees emp loyed
by different Nehru Yuvak Kendras cannot claim to receive the same
salary and prequisites as class IV.employees appointed regularly to
sanctioned posts, But while raising this arguement it is conceded in
the affidavit that the persons engaged by the Nehru Yuvak Kendras
perform the same duties as is performed by Class I'V employees appoint
on regular basis against sanctioned posts.If that be so, it is diffi
cult to understand how the Central Govt, can deny to these employees
the same salary and conditions of service as Class IV employees regu
larly appointed against sanctioned posts, If it is particular on the
post of the Central Govt,to urge that these person took up employmen
with Nehru vuvak Kendras, knowing fully well that they will be paia
only daily wages and therefore they can claim more., The arguement 1is
ill in the momth of the Central Govt.for it is an all too familiar

Of to take employment on whatever exploi erms are ofrered b
Employer,The fact that these employees accepted employment with ful
knowledge that they will be paid only daily paid

not get the same salary and conditions of service as other Class 1v

ther princip
These employe

employees, must therefore get the same salary and condi
a4s class IV employees, It makes no difference whether
in sancticned posts or not, So long as they are performing the same

g&gularisation which cannot be done since there are no sancti

; we hope and trust that post will be sanctioned by the Central Go
in the different Nehru vuvak Kendras,

regularised, It is Not at all desirgpje that any managepe ¢ and
n

A

i %4

~
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and particularly the Central Govt. should wnhtinue to employ person
on casual basis in organisations which have been in existence for ovs
12 years. The salary and allowances of Class IV employees shall be
given to thse persons employed in Nehru Yuvak Kendras with effect frc
the date when they were respectively employed. The Govt,of India will
pay to the petitioners cost of the writ& petitions fixed at a lump
sum of Rs,1000/~.

NB: The public relation Officer is not the appointing authority as
evident from the enclosed letter for ready reference not delegated
for such purposes further the principle of "FIRST COME LAST GO® is/w:
not adopted in his termination hence it is defective and bad in law,

7. Relief sought: In view of the facts mention in para no.l to 6 abo
the apprlicant most humbly prays for following relief (specially belo
menticned reliefs scught) explaining the grounds for the relief(s)an
the legal provisions (if any) relief upon) '

(i) The applicant should have treated in service of Income T.
department(Govt.of India) since last March 11,198, vide letter no.C.
Estt/240/70 dated Dec.6,1982 as also annexed below for ready referen

(1i) The losses and damages, as well mental torchered be allow
to the petitioner applicant, '

(1ii) He should be allowed the arrears of salary from date of
dis-engagements till taken back in service of Department.

(iv§ He may be allowed costs of sought aAdjornment any.
CAAS R )

8. Inft>sm order: If prayed for pending final decision of this appli
cation, the officials seeks issue of the following interim order (G
here the nature of the Interim Order prayed for reasons). He should
taken back in the service at Income Tax Deptt.,Ashok Marg,Lucknow i
not ready to take work from the Petitioner Applicant they may be di
ted for regular dis-bursement of wages to the applicant till final
disposal of this case in this Tribunal.

9. Details of remedies exhausted: The applicant further declares th

he has awvoided of all the remedies available to him under the relev
service rules(Give here chronologically the details of representati

(i) Represented to the Mr,Saran Behari, Public Relation Offi
Office of the Chief Commissioner,Income Tax Office,Ashok Marg,Luckn
October 3,19686 vide registered letter no.1075 dt.3.10.86 for whom r
ponsed¥sServices was dispensed 'with under services conditions of dai
paid employees, )

(i) Again on dated January 9,1987 approached to reconsider
reply dated December 11,1966, but recieved no reply as yet,

10.Matter not pending with any other Court: The applicant declares
the matter regarding which this petition has filed is not pending i
any other Court:-

11, Particulars of Bank-Draft/Postal Order:-In respect of the Appli
i) Name of the Bank on which drawn. CZmKIL/é:JD¢4ﬁé4é@0€?0n Fe

ii) pemand praft No,? PV 254704 P fod 100l o nad R vl Hagatt S sy be
iii) Name of Indian Postal Order(s) '

iv) Name of the Issuing Post Qffice.
V) Date of &ei Issuing Postal oOrder(s).
vi) Post Office at which payable,

l12.Details of Index- To be annexed in uplicate containing the deta
of the documents to be relied upon is to be enclosed.
13, List of Enclosures, ’ '

IN VERIFICATICN,
. I, Mahesh aged about.ise..S/0.Sri shyam Lal, resident of 3h
Publicity,9,Shah Najaf Road,Lucknow do hereby verified that the co
of Para No,1 to 13 are true to the best of my personal knowledge
belief, and that I have not suppressed any(matterjmaterial facts,




e

o SN |
39%@&( @e%ﬁ;»&kﬁﬁsa CHANDRA SRIVASTAVA

s, = S
3 (ALLAHABAD BIGH COURT~—LUCKNOW BENCH)
' o S.S. AHMAD and B. KUMAR, JJ.
N Writ getition No. 6249 of 1983

: o
2 ij S May 1, 1986
IR e

between

Vo

and . :
SCOOTERS INDIA LTD., LUCKNOW aad another

Industrial Disputes Act, 1947, Secs. 25-B, 25-F, 2 (00)—Constitution of
India, Art. 226—*In continuous ser vice for not less than one year” —Meaning
of expression—Workman having worked for 240 days or more in past twelve
months deemed to be in coutinuous service for period of one year—‘‘Actually
worked under the employer”’—Meaning of—Days for which wages paid
included—Prior to 1984 Amendment automatic termination of service by
cflux of time was treated as retrenchment but notl so after 1984 Amend-
ments.

R. N. Gupta, Advocate for the Petitioner.
§. C. Misra, Advocate for the Opp. Party. -

JUDGMENT
. SAGHIR AHMAD, J.—This isa petition under Article 226 of th= '

Constitution.
2
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19137"‘(”54 ) .N.C. Srivastava v. Scooters India Ltd. (Alid. H.C.,L.B

The petitioner who obtained a Diploma in the trade of M
from Industrial Training Institute, Lucknow underwent appre
training in M/s. Scooters India Ltd., Lucknow (Opposite Party No. 17 with
effece from 10-8-1979 to 16-8-1980. He was subsequently issued the certj-
ficate of having completed the - training on 20-8-1980 by the Superintendent
(Safety apd Training), Scooters India Ltd.,, Lucknow of which a copy is
Anpexure-1 to the petition. In para 3 of the petition it has been stated by
the pctitioner that he was appointed as casual worker on 13-5-1982. The
period during which he worked on that post is indicated below.

Period ) days

I 18-5-1982 to0 31-8-1982 _ 106
2. 7-9-1982 to 1-11-193. 56
3. 17-11-1982 to 31-3-1983 174
336

The petitioner was not employed after 3 st March, 1983 and his
scrvices were treated by the opposite parties to have come to an end auto-
matically. It is in these- circumstances that the petitioner has filed the
present petition in which the principal contention raised is that the petitioner
could not have been thrown out of services without first complying with the
provisions of Section 25-F of the Industrial Disputes Act, as he had put in
more than 240 days of service with opposite party No. | in one calendar
year,

The opposite partics have contested the petition. They have filed a
counter-affidavit in  which the period during which the petitioner had worked
as Casual Worker has been set out in para 4. It is contended by the opposite
paxties that the petitioner’s services had come to an end at different points of
time and he was re-employed several times. He could not, therefore, be said
lo have been in “continuous” service for a period of 240 days. It is further
fonicnded by the opposite parties that the petitioner is not eatitled to the
benefit of the provisions contained in Section 25-C, 25-D, 25-E, and 25-F of
the Industrial Disputes Act. In any case, the petitioner, it is contended has
&n alternative remedy before the Labour Court and the present petition is,
therefore, liable to be dismissed. '

The petitioner has filed a rejoindcr-,atﬁdavit_. He has denied the account
of working days set out by the opposite parties in para 5 of the counter
aldavit and has given his own account as follows ; -

- May, 1982 - 12 days
June, 1982 26 days
July, 1982 - 27 days
August, 1982 20 days
September, 1982 21 cays orn D
October, 1982 23 days ~ _
.. November, 1982 12 days ‘ﬁg '
December, 1982 22; adnd 1/2 days 5
January, 1983 ays :
February, 1983 24 days @ g($
‘ March, 1983 _ 24 days S N
' Total:  —— N §
\ . 245 and 172 days . &
{ We have heard the learned counsel for the parties. \ 33?
_ ‘ % 2 D %
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24 * N. C. Srivastave aters td. (Alld.,H.C.,L.B.) £ ‘F.L.R.
a0 Section 25-F of tt arial | Act provides as undgr ?(/{\
»  “25.F. Now empit any industfy who \f gn in

continuous serv not le ne year under an e er shall
be retrenched by tha. aployer wuia—

(a) the workman has been given one month’s notice in writing

- indicating the reasons for retrenchment and the period of notice has

expired, or the workma: a5 been paid in liew of such notice, wages
for the period of the not

(b) the workman h~. _aid, at the time of retrenchment, com-
pensation which she aivalent to fifteen days’ average pay (for

cvery completed ye satinuous service) or any part thereof in
excess of six months ; and .

(c) notice in the prescribed manner is served on the appropriate
Government or such authority as may be specified by the appropriatc
Government by notification - in the Official Gazette.”

The phrase ¢‘continuous service for not less than one year’” has been
defined in Section 25-B which is reproduced below :

«95.8. For the purposes of this Chapter—

(1) a workman shall be said to be in continuous service for a period
if he is, for that period,; in uninterrupted service, including service
which may be interrupted on account of sickness or authorised leave
or an accident or a strike which is not illegal, or a lock-out ora
cessation of work which is not due to any fault on the part of the
workman ; ‘ ‘

~ (2) Where a workman is mot in continuous service within the
meaning of clause (1) for a period of one year of six months,
‘he shall be deemed to be in continuous service under an employer—-

(ay for a period of ome year, if the workman, during a period

-+ of twelve calendor months preceding the date with reference (o

w ' which " calculation is to be made, has actually worked under the
?&4 employer for not less than—— ‘

§ .8‘ Y one hundred and ninety days in the case of a workman
,,; ~y employed below ground in a mine ; and
w“"ﬁ, (i) . two hundred and forty days, in any other case ;

(b) for a period of six months, if the workman, duringa period
of six calendar months preceding the date with reference to which
calculation is to be made, has actually worked under the employer
for not less than—

. (i) ninety-five days, in the case of a workman employed below
ground in a mine ; and o .

Eﬁ (ii) one hundred and twenty days, in any other case.

" - :

3 Explanation.—For the purposes of clause (2), the number of days on
which a workman has actually worked under an employer shall include  the

' days on which—~

<



) H . .
-~ \

198%(54) . N. C.Srivastava v. Scooters India Ltd. (Alld.,H.C,L.B.)

5‘(
oy (i) be has been laid off under an agreement or as permit{Sd &y
>, Standing Orders made under .the Industrial Employment (S#%nd
" Orders) Act, 1946 (20 of 1946), or under this Act or under any o
law applicable to the industrial establishment ;

(ii) he has been on leave with full wages, earned in the previous
year ; ' ' -

(iii) he has been absent due to temporary disablement caused by
accident arising out of and in the course of his employment ; and

(iv) in the case of afemale, she has been on maternity leave ; so
however, that the total period of such maternity leave does not exceed
twelve weeks.” .

A perusal of sub-section (2) (a) of Section 25-B indicates that if a
workman has put in 240 days of service, then he shail be deemed to be in
“continuous service” under an employer for a period of one yeac. In Ram
Krishna Ram Nath v. Labour Court,(1) the Supreme Court held that if a work-
man has, duringa period of twelve calendar months, actually worked in an
industry for not less than 240 days, he shall be deemed to have completed one
year’s service in the industry. It was further observed that an enquiry has.
{herefore, to be made to find out whether the workman had actually worked
for not less than 240 davs during the period of twelve calendir months
jmmediately preceding the retrenchment. The Supreme Court again in the
case of Surendra Kumar Verma v. Central Government Industrial Tribunal-Cum-
Labour Court,(2) observed that a workman who has actually worked under an
eniplover for not less than 240 days in a period of twelve months shall be
decmed to have been in “continuous” service for a period of one year whe-
ther ornot he has, in fact, been in such continuous service for a period of
one year. It was observed that it was enough that the workman had worked

_»for 240 days in a period of twelve months.

-

The words “‘actually worked under the employer” came to be considerced
by the Supreme Court in Workmen of American Express International Banking
Corporation v. Management of American Express International Banking Cor-
poration(3) in which it was laid down as under : ‘

“The expression which we are required to construe is “Actually work-
ed under the employer.”” This expression according to us, cannot mean
those days only when the workman worked with hammer, sickle or pen,
but must necessarily comprehend all those days during which he was in
the employment of the employer and for which he had been paid wages
either under express or implied contract of service or by compulsion of
statute, standing ordersetc...........ovun. ”

Tt will be scen that in the above decision the Supreme Court had
allowed the workman the bemefit of serveral days on which he had not
actually worked in the industry, i. e. Sundays, on which theindustry: was
closed.

Learncd counsel for the oppositc parties has stated that the above
decision will not be applicable to the facts-of this case, asin that case the
workman was paid his wages for Sundays oun which he has not actually

{. 1970 21) LR 159 (S.C). ,
2. 1980 (41) F.LR. 33’ (8.C).
3. 1985 (51) F.L.R. 481 (8.C).

L
F—4 7qga’£0 &@“‘\ Aga%‘é’ff')
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>\ 26 ‘N. C. Srivastava v. Scooters India Lfd, ‘(Alld‘,H.C.,L.B.)

" The Supreme Court itself had observed that the expression “actu Aly

g (to)

worked. This is precisely whatis claimed by the petitioner in nstant
case and, therefore, the Supreme Court decision will be fully i

pnder the employer” necessarily comprehends all those days for™whith the
workman had been paid wages either under express or implied CQ;X act of
service or by compulsion of statute, standing orders etc. SAN

Under the otders of this Court dated 29-11-1984, both the parties were
required to produce the pay-slips. . The petitioner has produced his original
pay-slips which have also been shown to the counsel for the opposite parties.
The pay-slips indicate that the petitioner has worked for more than 240 days.
This 1s fully supported by the documents produced by the opposite parties
who have summarised the account as follows :—

Statement . showing number of days actually worked and number
of days taken into consideration for payment of wages to Shri N. C.

Srivastava. .
., Month/Year  Actual No. of days ~ Number of days Total Days
' worked taken into for which
’ consideration wages paid
for payment
of wages
1 2 3 4
May, 1982 12 — 1
June, 1982 26 — . . 26

_July, 1982 26 1 27
: (Idul Fitar Holiday
on 23-7-1982)

August, 1982 » 25 1 26
' " (Independence day
on 15-8.-1982)

September, 1982 . 21 —_ 21

October, , 1982 22 ' 1 23

- {Mahatma Gandhi’s birth day
on 2-10-1982)

November, 1982 . 12 _ 12

December, 1982 24% 1 25%

(X-Mas Holiday
: on 25-12-1982)
Janwary, 1983 24 . 1 2%

(Republic day Holiday
on 26-1-1983)
February, 1983 23 1 24

o (Sanctioned leave

ed. Zofoe Mehdi Kazs7y | 1%25-%983)

PG YK TT B (Advotdle
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oy (s N wasth’T seooter . Ltd- (Alld.H.C,LB))
. . 3 Ly
March, 1983 !
(Sanctioned leav
with pay for C %"‘/
- 15-3-1983) L/
2384 days ~Tdays . 245% days.

The petitioner was raid his wages for seven additional days on
which he had not actually worked. These days will have to be counted
towards the period for which the petitioner had worked under the opposite
parties. 1f these seven days are added then the number of days for which
the petitioner had worked would come to 2454 days. The petitioner had,
therefore, clearly rendered continuous service with the opposite parties for
more than 240 days and was, therefore, entitled to the benefit of Section 25-F

of the Industrial Disputes Act.

The petitioner having worked for more than 240 days during the period
in which he was in the cmployment of the opposite parties, shall be deemed
{o have put in continuous service for a year and thus be entitled to the benefit

}f Section 25-F.

Learned counsel for the opposite parties has contended that the
petitioner was employed by the opposite parties for specific periods and
~ every time it was mentioned that his services would stand terminated
automatically after the expiry of that period. After the expiry of the period
for which he was ‘employed. he was given fresh employment with the
stipulation that his services would stand terminated automatically. In these
circnmstances it is contended by the counsel for the opposite parties that the
petitioner’s termination would not amount to “retrenchment” within the

_meaning of Section 25-F.
«Retrenchment” has been defined in Scctioni(oo) of the Industrial
Disputes Act. The definition may be quoted below :
«2(00) “retrenchment”’ means the termination by the emyloyer of
the service of workman for any reason _whatsover, otherwise than as
a’ punishment inflicted by way. of disciplinary action. but does not
include— '
(a) voluntary retirement of the workman, or reticement of the work-
man on reaching the age of superannuation if the contract of employ-
ment between the employer and the workman concerned contiins a
stipulation in that behalf ; or

(b) termination of the service of the workman as a result of the non-
renewal of the contract of .employment between the employer and
the workman concerned on its expiry or ol such contract being
terminated under a stipulation in that behalf contained therein ;

or .
(c) termination of the service of a workman on the ground of conti-

nued _ill-heglth.” %{g(
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~efor whatsoever reason it mi. be, wo

*328  ° ., N.C. Sriva: - Scoo:

-

: ;ﬂ. Ltd. (Aud-,H-C-aL-V . F-L-R-.
3 ) . (177

The Supreme Cw. :s hel¢

c ) ut of number that the definition
of “‘retrenchment’ is of vc¢  wide in\

1d that every form of termination
amount to retrenchment (Sce Stafe
Bank of Indiac v. N. Sunda:.. * Robert D'Souza v, Executive FEngineer,
Southern Railway and another,{3,

In M/s Hindustan Steel L; P. 0. Labour Court,(6) it has been held
that even if the services of an ¢ vee come toan end by efflux of time
it would be a case of “retrenchnov within the meaning of the Industrial
Disputes Act.

In view of the above, even if the petitioner’s appointment came to an end
by efflux of time or by the expiry of the period for which he was appointed, he
would be entitled to the protection of Section 25-F as the termination of his
services would amount'to ‘“‘retrenchment.”

Learned counsel ror the opposite parties pointed out that definition of
“retrenchment” as contained in Section 2(0o) has been amended with effect
from 18-8-1984 by Act No. 49 of 1984 by which clause (bb) has been added in
the definition of retrenchment. This may be reproduced below :

“(bb) termination of the service of the workman as a result of the non
renewal of the contract of employment between the employer and the
workman concerned on its expiry or of such contract being terminated

*under a stipulation in that behalf contained therein ; or”

It is on the basis of this provision that it has been contended that bhe-
cause in the instant case the services of the petitioner had come to an end in
view of the specific stipulation in the appointment letter, the terminalion
would not amount to retrenchment. The amendment introdoced in the
definition of retrenchment is not retrospective. 1t was introduced, as stuted
above, with effect from 18-8-1984. It would not, therefore be applicable
to the termination in the instant case which was brought about on 27-3-1983.

Learned counsel for the opposite parties then contended that the writ
petition may be dismissed in view of the fact that the petitioner hasan
efficacious alternative remedy under the Industrial Disputes Act by appro-
aching the Labour Couft for the redress of his grievance.

This writ petition is 'pending in this Court for the last about three
years. It wasadmitted on 24-11-1983 and although it was mentioned that
the question of maintainability can be raised at a later stage, weare not
in the peculiar circumstances of the case. particularly when the partics have
exchanged their affidavits on the merits of the question involved in the
petition and particulary when it has come to our notice that the petitioner’s
services have been terminated in complete disregard of the statutory protec-
tion available to him under the Industrial Disputes Act, prepared to throw
out this writ pefition merely on the ground that the petitioner has an
alternative remedy before the Labour Court.

In view of the above, the writ petition is allowed. The opposite parties
are directed to put back the petitioner on duty as Machinist-cum-Machine-
man on the terms on which he was working earlier with all consequential

4. 1976 (32) F.L.R. 197 (S.C.). (b,( . .
« 5. 1982 (1) S.C.C. 645 o T -2 Kazo",

6. 1976 (33) F.LR. 257 (5.C ed. F—di DL
. . . 1)s «Jg - " ' 7'_ o
| (~ : ?{X ;lgcw%/é)c’e{vg%?g 45y
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benefits and to allow _MB to oommmn 1.in-ser

in accordance with law,

>
Immediately after we had dict:

the opposite parties made a request

“the Supreme¢ Court may be granted.

on the principles enunciated by th
no question of law of general impe
to be considered by the mEuFE@ Don:.
refused.

/
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e judgment learned
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ae Court and in our opinion
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G {u;(unier Saction 11 for its recognition, the Corduci and nret of the
X;a)z services termination by the employee of an Inddividual one i3 bad

. in law and defective and deserved to be questionsd. In Satyavir

..;‘W Wi,\t\ﬁingh V/3 Union of Imiie Supreme Court read as urdey

é‘/f ﬁ;\smianal/mmovnl of persons -enployed intCentrel Gove be diswisned/
,}‘,( .. 'removed by an authority subordinaie to that ~appoinmting asathority
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\\n@\ _ )only on this accorda-, i .~ . o

' 9 \-v./. ‘ . ‘ A ) .T"'\.‘h '

: \»W\W@:q, Where s person removed/términated under Conteution of any svrvices
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3 « };_‘:\3 Rules 1965 have bean made by the President in exvrcise of the
< . powers conferred by the Prowisc to Article 309 of thw
R Constitution ltule 19 of the saild rules is in substence the

sam¢ as the seocomdProviso to Article 311(2) and provides }4/
a3 follows :

Mo Employse i3 on liberty to dispense with the services of
,ary individusl workman/ocmployee, on pretex of ¥ew Sérvice
Corditions on sweot-will only. It 1s bad in Ysw ard defective
order and deserved to be qusshed in the interest of Justice.

enarines

; Bervice Rules gensrally nrovide for departmental remedies

5 by way of un appealdrovision and review with case of discip=

: lincry ection taken 41 any against the rewmoved emnloyse and
finelly intimated him by the dsceslions tsken on anoeal.
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U K, 255 ncarna MOT TS

HANTEH (2xe Dally Patd Employes) 5185
PUBLICIIMY, 9 ‘i-hﬂhjmu‘zru@f &le Ve, siee W EKnEN

MPe SARH PEHARD {(rublic relatci 'n Difleer,
Affice of Chlaf Tneooms Tax @ mmissi sner,
Int ma Tax QLtiee, rannk Mars, e nowe o e
e NEBLINY a
LUCKNOW = 226001 ... , . Raspantast,

ASzedp
The humble renivtsn r Warkman UL 25, 455 LWy . B

Whe 0f 1976 ok, Mo, §2 & Section 2 A, Tndiviiual SGeevicoy
Teminationts Dlepure Act, 1247 names. anowvae eys £ astata
A% UNIeC gw @

le That Responient numed atove had comnletad )In:li,vt'.nml
workinan's Secvices Temmineted Discute 2ty 1987 ¥ without
obtaining apsropriste Governmente thigs manthts vrine
petmisal n foom the date of Laplin notdo  of onety Zervicey

fetmination®s section 25K, 255 snnen el AChe 1076 N G320y s
Coacl Mndber S ecdS me BS O T p e 194 O ot iy b Yk )

o 5 v N o f ‘ - g 7 7

v, sfscmwen:iun.}wyﬂ s ene writsindae G3 Jiiay Copgrnd’ Z,

2e That the Comming ianer Ire me o 1%, Sshak Marg, bchnod

Wag kinld enough to amroint (88 r qgular Jal iy #udd wmployes
with offoct from 11.3.1980 a3 25,7,199% vide lactur wa, /3
Fatt/240/70 Gated 6,12 .82 and romain to enntinus in Tervi
MmOre than » 240" unier lane Pretaxt of arvice oan 4rd ns reakan
of Termination Crmunicated vide lo LTer v ‘».‘W%%ﬁb?ﬁgﬂ{@i/%ﬁé
Aals} pw,‘_fg;e‘)”))%bcsi ‘e bfsinq o M g onemy we aurre Jerived
in Income Tax Depactment . &j&%,ﬁ”&‘é}f‘;ﬁ? A A"‘C/g‘; ;:?"‘“ Veaerled -
3 Wheraas Cneds Services Termine e! Coner Naning a4
" Plrst Come LAST gO ¢ WpLeme Courts Auling of 1:76

Tarminut an ¢ nerovening 240, days complent n of rervicus

kules of 1986 by Justice Dey & Adt.sing. .,m,zrja';:s.'?&“pﬂ:ns-\_ Goi ot~
4. - That Article 14,15, % 16 of Constitut! n vrovides
RIGHT OF BOULAITY & ARTYCLE 3 & 9, 310& 311 with ut neoviding

in rospect of i onsing with ona's wrvices foom che Duprt,
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2. that the Agsual date_ 29~ {1986 an which the cuusd of

aati n erosa in respeit of srecifiicd abdve a0 day ofpecadr

month | yeer 198C

3e That Yo lopging time is mwot fnvalved as unier prescribed
1imit Eor grafering ayplication in conciliation Bo.opl, botuesn
date of his ssrvice temmination €0 dota of Comnunicatio  of
sergices Pommination's reas n dated Doe-obar 11,1986 to whe dnes
af 13 proesentabiune.

4. That the elrcuwastances from date of fmplimentacisn of
the Sorvises Tepninationz lasping between the data ~m whiegh tho

causa of Agtlen avoas ani dava of thiz avylicatlon # ~ iayl‘t’fwb\"f

) 1-month  year 1985
8o That the cirgumstantes GEe casronsible for this lapse
of time in betwosn date on which che Cause of astimm rosa and
ghe date of meking thln snplication as foliows 1
Gu That uniap Section 2 A, TUDIVI oAl WOt g B30 VICE
prermination in  in Persuanca €9 gha 3ection 2%x, 255 a:///v\i/
(erdment aot, 1986%8 ot N0 .32 Pricr obualning apsr npiate
Governaentys pernissl w before lmplementting dmiugned Te vices
rermination one's otder may kindly ba tsken logal cngnigance
anl swemon the m Kty concern of answar £.r the com - fvoal
Gftenao of onets Servicaes serminetl n i0 tods Instond Cand.
S0 long, c.ncern to this day 11, month Lecaabsr yoor tassts
communice slon of PRO to commigal net Tng e Tax s nst gqua2gacl n
asrises for tima barred pmmnamfpm.’;’z;:ﬁj;‘;}; V;}«;Z/zzzhi;;%)j
=P

SenW @D Tty L d S U Cl‘dﬁfii“ﬁ?

The Responciant, may kindly peahivite! £97 nigaction of
sne'y Servises Temmination by cuntravening ot &% Holas wharans
the Work man hes remindsd continuous se vin A'f’::u re than 340,
tdays an required to he in regular and unbe gkl 1o dmrvica,

1o may bo allowed o reeinstate in s vices wlehouk
any brosk unler menefits of full pay ovhur allovance urria’
cule 9(8) (bl (1v) rundpaental Rights kodwn ss an Ve
COMPULEORY WAITING, Prohibiting to disehorgs official  inlas
misteke not comiteed by worckman, and punishing nim for mistake
committed by fSesoonlant's concarn&A . Coond.

any other relisi in ehis dnstant case an DOETS congl
ared  in thly instant CaiSe

DRAYEI

wharefnsra 4% is humbly preyed on part of -garived
workman below that the muthar of this ais.uta sy &8l L1 whove
@ma,; ha taken u‘i:hq Sha legal congnizarce ad refarved in this
capa in this rz.%‘é@g by this application for anlcabie satvlenant

J.
"

ALl L
in becwesn oCknan and the reacondant ani 2 Ghis BIETES At d

s ralisf ssugnho anove in this applicatione
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as relief sought sbove in this application,

{(MANESH) WORKaMYy
, dlgnatare or his thunb
pate of Making anplication fopressi n of the armlicant

Jaruary  J, 1986 st Luoknow,

VERIFIGATL N

The applicant Mahesn, Workman asged gbout
years 8/0 Sri Shyam LA #/0 Sbhobhe publiclty 7, Shohjeh .nour
Rawd, Luc-now doeg hersby Sulemnly declare th.t the st.ouai @ants
sdek made within the Para Now 1 of its sub Pervas I,Y11, 11T
G IV 2,3,4,5, & 6 of thls applicatl.m pregeading parage phs
are true and @orrect to the best of his knowledge ,balief
ard information end mcthing comcesded in 1%, 50 holp me God,

this day, 2, month Jsuary , yoar 1987 st luckn w

va 1fiad and sloned over it.
L:‘»\\/,g“ 2
’- Z) ’7JLL ‘ewdz” /%uu[a

‘Q e ,ﬁ'/:\mu Conanl GLGE, )
[f B /i&?’,{u( :{_Z{ \\)/,\/)\hm‘&) ’?f.‘l?ﬂiﬂh
Kaeiocoldol & 4,/ Iy~ signatare of pers o ns

vecifying this ve ificetion
fplaoe 5 Ludk now

Dated Fanugry 9, 1987 .;%2(

Sy Zafar
WQQ\*’Q(‘J;'Q & ‘b i
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"2, That the Actual datve 27-¢- -/ 1935/ on which the cguse of
aat] n wkoue Ln fespect of swocified ooove is /4 ey offecsdes
month /o yesr 1988
3n That be lapsing time is not lnvolved es unter Prescribeld

limit for prefaring arplicatio: in gonciliation Bo ni, potwesn
dats »f his scrvice temination o d3te of Communicatio of
S-Iérvicen ramination's roas n dated Doccuer 11,1786 to the dnate
of its progsentation.
LN That tho cimamxramas from date of imolimenta )l n of
the sServires Temainationsz lazring between the dats on whigh the
coeusa of action avose ant date of this arplication ///‘\ o ey Aianbie
/2-month  year 1986
e That the cirgumatances wee rasponsible for chils lapse
of time in between date an which the Cause of sction roye ani €
the date of waking this application as follows
6. Thiet un.lopr Sestion 2 A, IHDIVIDUAL W HUKHMAN'S SE VIQE
Teemination in  in Persusnce €9 tho Section 2%%, 283
mosndment Aok, 1986%8 ok, N0.32 prior obtalning apic priste
Governmonts pemissi o before inplementting dmougoel fe vices
Termination one's order may kindly be taken legal Cognlagange
sl summon the m ety conceen of asnswer £or the Comdtued
OfEfence of onets Servicas Terminetl n in €his IN3tant Caud,
s6 long, omeern to thias dey 11, month Desanber yoar 1vBo's
cammunic ting of PRO o Commiegsdner Ing me Tax 1s nt quegtln
arisew for time barred presentiation,
RELYTPR

Ths Responient, may kindly peohibita! £ higaction of
gnets Services Temmination by C.ntravening et & Hules vhareas
tha wWork man hos reminded continuous se vice morn than 240,
days an regquired €0 b in regular and unbr akd le service,

He may be allowed o reminstats in 38 vices witmut
any broak undor bonefits of full npay other allovenme umie
rule 3(6) (k) (Lv) Fundamental Rights Keown as an #ORCD &
COMPULIORY WAITING, Prohibiting to dischargs officlal <“uties
mintaeke noe combcted by workman, and punishing him for miatake
committod by Respondant's Concern,

Any other rellsf in this instant cese as Board consi .-
ersed  in this instant case,.

wherefore 4t 43 humbly prayed on pact of eggrived
warkman below thut ths motter of this dis ute a3 srecsizial sbove
may he seken with sha legol congnlzance as veferred in this
casa in this Board by this application for ganicable sstuclemant
in betweun «orknan and the respondent and of this Boards awaid

“.%

a5 relief sought abowve in this application.

box
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as ralief sought asbove in this applicstion,

{MAHESH) WORIKCMAN'g
signature or his thudb
Date of Making application inpressisn of the amlicant

Jaruary 9, 1986 at Lucknow,
&

VERIFICATION

The applicant Mahesh, workman aged about
years 8/0 ri Shyam L& ®/0 Sbhobha publlcity J, Shahjahanpur
foad, Lucinow does hereby Sulemnly declare that the statanents -
sednk made within the Para Moe. 1 of ilts 5ub Paras 1,11, ITI
& IV 2,3,4,5, & 6 of this applicatl n precexling vDaragraphs
are true and correct to the best of his knowledge ,belief
and information and mothing concesded in it, So help me cod.
This day, 9, month Jamuary , vyear 1987 at Tuackn.w
ve ifled and signed over ig.

HMahash

signatare of oers ns
verifying this ve. ification

Place 1 Luck now
Dated Januscy 9, 1287
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. IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL PRIN E BENCH
R « NEW DELHI, ADMINISTRATIVE TRIBUNAL BENCH-ALLAHABAD-~-UTTAR PRADESH
o _
- 7 INDEX B(/a\
. Name & Address In between Name & address “
of Applicant parties of Respondents
Mahesh S/0 Shyam Lal v Sri Saran Behari
Ex-daily Paid Employee Vs Public Relation Office
FRRIx® gk FRXKK SENRXSKIIRER To - Chief Commissione
Sobha Publicity, (aDMN) Office of the
9-Shahnajaf Road, Lucknow. Income Tax, Ashok

Marg, Lucknow.

Plants Serial Particulars of plants Remarks Page
Serial No ., containing page wise No.
No.
1 2 3 4 5
1) Evelope worth Bs. Registered A.D.

2) Bank Draft worth s.50/= No. ©D¥. 25 4ok

date Y1%/2 (47

. Name of Bank payable Pw[w o cedCasna I Bkl lues.
. at Allahabad.

3) contents of plaints

Details of application of Applicant.

i) Rarticulars of the application of applicant.

ii) Name of the Applicant : Mahesh
o iii) Name of the father 3 Shri shyam Lal
iv) Designation office in [ Office of Chief Commissioner,
which employed Income Tax Office, Lucknow.
v) Office address H ~-do-
vi) Address fér,service of notice : -do-

2 - Particulars of the respondent

i) Name & Designation of Mr. Saran Behari, Public Relatio
the respondant Of ficer, Office of Chief Commi-
ssioner, Income Tax Office,
Ashok Marg, Lucknow.

[ 1]

ii) Office address of the s -do=-
Respondent
iii) address of service of H -30-

all notices.

3 - Particulars of the order against which application is
made : Patrawali Sankhaya Vevdha 3
(c.T.)/86-87/4606 dt.11.12.86.

The application is against - The order against which the
following orders the application is made :-

i) Order No. Patrawali Sankhaya Vividha (c.T.) 86-87/4606 dt.
11.12.86,

ii) Date : Decenber 11, 1986

iii)Paned by : Mr. Saran Behari, Public Relation Officer,
Income Tax Office, Lucknow.

iv) Subject of relief : i) Re-instatement in service with
substentive seniority and pay.

. _ ) ii) Date adjornments Costs and damages etc.

‘-KQKM"‘QWQW u{ﬁlqlﬁ'/our'/ 7% )

4- Jurisdiction of the Tribunal The applicant declares t at the

g\ matter of the order against which wants redress

is within the Jurisdiction of the Administrative
. VA 3’&!" K%

Ut it il Rery 2. ...
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Tribunal.

5. Limitation on : The applicant further declares that
: the application is within the time

limit Prescribed in Sec. 21 of the

Administrative Tribunal Act. 1985,

6. Facts of the case : The facts of the case are given below
(give concise statement of facts in
a chronological order, such Paragraph
containing as rearly as possible a
separate issues facts or otherwise.

Mr. P.N.Cancel, lic lation Officer
Q7 Clis i CEQ(WQZ%Z ed R I cpne Tax
Sankhiaya vividha (C.T.)/86-87/4606 dated December 11, 1986
the services were termminated

ii) That the section 2,a Industrial Dispute act. 1947
" FIRST COME LAST GO " of 1974's sSupreme Courts ruling,

iii) section 25 5 Ammended Act, 1976's Act. No.32 Ammended Act,
1976%'s Act. No. 32 Prior dispensing with applicant's services
must have taken written permission.

iv) That those completed '24% days regular service in any
estaclishment his services

Civil Writ Petition Nos. 4821 & 4817 of 1983 on dated
last august, 1985

J UDGEME®NT 3§

P.N.3HAWATI ... JUDGE A.N.SEN : Judge , Rule Nisi

7. Relief sought : In view o. the facts mention in para No.l to 6
above the applicant most humbly prayes for following relief
(specially below mentioned relief sought) explaning the grounds fo
relief(s) anmd the legal provisions (if any) relief upon).

(i) The applicant should have treated in service of Income Tax
department (Govt. of India) simnce last March 11, 1986, vide letter
No. C.C. Estt/240/70 dated Dec. 6, 1982 as also annexed below

for ready reference.

(ii) The losses and damages, as well mental t>rchered be
allowed to the Petitioner applicant.

(iid) He should be allowed the arrears of salary from date
of his dis-engageme. ts till taken back in sergice of Department.

(iv) He may be allowed costs of sought adjournment any.

8. Intermm Order : If prayed for pending final decision of this

application, the officials sesks issue of the following interim
order (Give here the nature of the Interim order prayed for reason
He should be taken back in the service at Irncome Tax Deptt. Ashok
Marg, ILucknow if not ready to take work frém the Petition ”
Applicant they may be directed for regulat dis<bursement of wages

to the applicant till final disposal of this case in
this Tribunal.

9. Details of remedies exhausted

The applicant further declares that he has avoided of
all the remedies available to him under the relevant service
rules (Give here chronologically the details of representations)

’- ' 3 * e 3 LR ]
Syt z@”i,}?@ég%«xﬂww~ .E{i {
pe st ‘M.(A'E.B (Advowniti
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(i) Represented to the Mr. Saran Behari, Public Relation
Officer, Office & the Chief Commissioner, Income Tax Of fice, '
Ashok Marg, Lucknow October 3, 1986 vide registered letter No. 1075 .
dt. 3.10.86 for whom responsed® Services was dispensed with urder
jervices conditions of daily paid employees.

(ii) Again on dated January 9, 1987 approached to
reconsider on reply dated December 11,1986 but received no reply
as vet.

10. Matter not pending with any other Court : The applicant
declar s that the matter regarding whic h this Petition has
filed is not pending in any other Court :-

11 .particulars of Bank-Draft/Postal Order : 1In respect of
the Application Fee.
: ‘e - /T4
i) Name of the Barnk on which drgwn. @M@Mja/% ot na-pu il
ii) Demand Draft No .D‘DVJ";Q?”';"? Luarf - 192 e L)
iii) Name of Indian Postal Order(S)

iv) Name of the Issuing Post Office.

v) Date of Issuing Postal Crder(s).
vi) post office at which payable.

12. Details of Index - To be annexed in duplicate containing
The details of the doc ments to be relief upon is t2 be
enc losed. o

13. List of Enclosures. {é C - -
In VERIFICATICN,

I, Mahesh aged about _24 S/0 sri shyam Lal, resident
of ghimmsha Shobha Publicity, J-5hah Najaf Road, Lucknow do he -eby
verified that the contents of Para No. 1 to 13 ar~ kexx true
to the best of my personal knowledge and belief, and that
I have not suppressed any (mater , material facts.) .

SIGNATURE OF PETITIONZER

Sl

PLACE MM‘/}'W) ‘ ( MQHAQ[GL)

L/ 2T
K\

DATE OF MAKING APPLICATION
. . LY
O
gt

C ik W

Mot areniis AAWVOSEERD
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REGISTRATION NO, 198 OF 1987

Mahesh o, - ee oo oo ce Applicant

Versus

1. S@rnam Behari,

\%\ Public Relations Officer
' ’\\é\ % ’
’ ¢ WP t5 the Chief Commnissioner (Admin)

A ¥ Income Tax , Aslok Marg, Lucknow,

0o ¢ Regpondents,

years, son of sri __LS_L_L&__J_LAL—‘IL

b COMETAX OFE) (2R @R)(Public Relations)
)8 etticerto the Chief

Commissioner ( Admin ) of the

Income Tax, Ashok Marg,Lucknow

=~ § DEPONENT ;3 =-
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I, the deponent named above, do
hereby solemnly @ffirm and state as follows :
o
o 1le That the dﬁonent is working
JLin CoMeTAax ormIcer gy Yo
% as thg(?ublic Relationg)Officer to the
Chief Commisgioner ( &dmin ) of the Income
Tax, Ashok Marg, Lucknow and has been
authorised to look after the case and to
file the pregsent affidavit , He is as
such fully a cquainted with the facts of
tihte case depogsed to below ;
9 2o Thetthe deponent has read
N the contents of the above mentioned application

and as such he is fully a cquainted with

the facts of the case deposed to below ,

3. That the contents of paragraphs ]
to 5§ of the applicationare matters of
record and require nor eply by means of

J this affidavit ,
5
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4o That in reply to the
contents of paragraph 6 ( 1 ) of the
application it is stated that the petitioner
was given & chargesheet dated 9,11.84 on
the basis of the complaint of Sri Ram P her
Chaukidar that the petitioner on 27.2.84
n2d changed the tier and tube of the

Cycle of afgar ali, Ineome Tax Ingpector
which was kept in the o fice, He was
asked to give his explanation within

y.ree days otherwise it will be deemed
that there was nothing to sXxWsaYy,

The allegation that it was & false

case is absolutely wrong ,

50 That the petitioner
submitted his explanation on 13.11.34
As the petitioner was daily wager he

¥as asked not to come to the of fice ,

6. Tt the petitioner wrote

a letter and agked for the r easons for



e

not giving the work to him and he was
informed that he was daily wager , Terms
and conditions were given in the
appoinunent letter and for not taking
the work from the petitioner it is not

g necessary to give reasons ,

7o | That the contents
of paracraph 6 {3ii) of the application
are not admitted'. It is stated that if
the petitioner thinks that he is @ workman
under Sec, 2=A of the Industrial pisputes
3 act, 1947 amd the provisions of Industrial
Disputes Act lmve keen violated then he
A should file the case before the Labour
Court or the Industrial Tribunal, as the
case may be for getting the relief of
Incustrial Disputes act and the
Central Administrstive Tribunal canmot
grant the relief agked for under the
provisions of the Industrial Disputes
i to The petitionerkx has to approach the

roh uouf"'...}& forum prescribed under the Industrial

ﬁ/ Disputes Act,
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Be That the contents &f
paragriph 6 (iii) of the application are
not admitted, Ther@ was no necessity of
seeking permicsion u/s 25 K & S of the

Industrial pisputes Act,

D That the contents of

paragcr ph 6 ( iv ) & the application are
not admitted, It is stated that the
provisions of conpletion of 240 days
continuous service in any e stablishment
is defined under gec, 2-G of the U,P,
Industrial Risputes act and the said
provisions has been enacted only for the
purposes of Section 6-N which lays down
the conditions precedent to retrenchment
of workmen and it says that no workman

in any Industry who has been in continuous
service for not less than one year

under an employer shall be retrenched
by t heir enployer " , and the

continuous service has been defined

in Séc. 2.G,0f the U,P, Industrial Digpute

AcCt,
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It has been used for the sole purpose of
payment of retrenchment compensation and
not otherwise , It is no where written

that ir the workman worked 240 days

htsk services cannot be terminated ,

10, Th:at the judgement of the
Supreme Court quoted in the paragraph

under reply is not applicable to the

petitioner! s case and is not distinguishable
from the p-titionerts case , The petitioner
has quoted thoroughly the judgement &
the HonySupreme Court and the same

shall be suitably replied at the time

of final hearing .

11. That writh regard to the
note appended to paragraph 6 ( iv )
of the application it is submitted
that the applicant wag appointed by

the Commisgioner of Income Tax and his

@g‘\%
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services were also termina ted by the
Commissioner of Income Tax, It was
only communicated by the Public Relations

Officer,

The p.titioner s
maliciously made the deponent-Public
Relations Office , as the sole party
to the petition and no direction could
be issued to the deponent as the deponent
is not the appointing authority and
his application is liable to be rejected

on this ground alone ,

12, The t the contents of

paragraph 7 of the application under the
heading ! Relief sought' are not admitted,
It is stated that in view of the facts
mentioned above the petitioner who was the

daily wager was not given work when there

was no necessity of work and the ;;e;i/uoner
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is not entitled to the relief sought

in paragraph 7 and sub-clauses 1,2,3 & 4.
The petition_er cannot be treated in service
of the Income Tas Department Wee,f. 6,12.82
nor t.he pestitioner is entitled to any loss

and damages or arrears of salary .,

<D o3

For damages or mental
torchers, as alleged, the petitioner should

go to file a suit for tort and not otherwise,

136 That in reply to the contents
of paracraph 8 of the application it is stated

thet the petitioner is not entitled to any

.o

interim relief as prayed @s thexe Tribunal
?"Q was rightly pleased to reject his application

A for interim relief,

14. That the contents of
paragraph 9 o the application are not
admitted, It is stated that the petitioner
hEs not exiBusted departmental remedieg

-~ available to him, He had not gone up in

1

dppe€al or made any repr.sentation to the

i
3

/.«;\fgiving him employment , 7\%
w4

‘ 2 K

) R

higher authorities against the order :/not

»



=
15, That the contents of
- paragraphs 10 to 13 of the application are

matters of record and reguire no reply by

means of this affid vit. However, it is

A%

submitted that the application filed by
the petitioner is misconceived and is

lizble to be rejected with costs .

I, the cdeponent nzmed above,

suear the contents of paragraphsl&&ﬂ;,.
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of this affidavit are true to my persond

knowledge; that the contents of paragraphs

L/ Bl 15T e
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which all I believe to be true; that nothing
material has been concealed and no part of
it is false.

So help me God.

o

R-C- Clesute e S
I, Lﬂshok Mohiley ,Advoczte, High

Deponent.

Court, Allahabacd declare that the person

making this affida@tit and alleging himself to
AN hodll

be Sri is the m®ame person

and is personally knownt to me.

Yo RC edac
Aﬁe;:s%e(g&oz'ﬁﬂ

Selemnly affirmed bsfore me on
Ly '
%ﬁ’f,éws?, atj%o“loow:f‘&

a.m/p.m by the deponent who has been identified

this {3 th day of

as above,.

g@;ﬂ%@/
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«11.
I have satisfied myself by

examining the deponent thzt he has Fully

understoed the contents eof this affidavit.

0ath Cemmissioner.

A

A

- ot :
Ly B “_xg¢ N*\-?la

b \2\ w%‘) 4



bﬁ

v

$)

AT W 3V

&

Yot

In the Central Ad=inistrstive Tribunal,AddE. Ben

Allaharad,
Registration No, of 1933,
Mahesh ... .. Petit
Versus,
Saran Behsri .. .. R€810

Written liote on kehalf of the resp

s e e

That the applicent Sri Mahesh we
appointed on daily wages in the office of Chief
Commissicher of Income Tax,Bucknow, He was gl
a chargesheet dated 2.11.1984 on the basis of
complaint of Sri Rampher,Chaulidar that on 27
he had changed the tyre and tubes of the Bycle
of Sri Asrar Ali, Incometax Inspector,vhich wa
kept in the office . Te was asked to submit
his ezplanation within three days stherwise it
was rentioned that it will te oresumed that h
has nothing to say. The petitioner Mahesh
submitted his explanation on 17,11.1984. His
explanation was not found satisggetory and as
he was a Daily VWager he was asked not t> come

the Office .It was mentioned in appointment 1
that his services can e teruinated at any tir
without assigning any reason . The petitioner
urote a letter and asked for the r;asons for

ter~ination of his services and he was inforne

h
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Public Relation Cfficer Sri Saran that as he was a
Daily Wager the terms and conditlons were given
in the appointment letter and for not taking any
work from a daily wager like the petiti-ner it is
not necessary to give reasons. It is sutmitted
that the status of the petitioner was neither
that of temporsry Covernment servant nor that of
quasi permsnent in nature. His appolntment was
purely cssual on daily wages when there was exigen

~f work he was employed on daily wages.

2. That para no,2 of the written argu

filed by thk petitioner alleges that he was not

allowed duty since 29.9.1984 and the present
petition was filed on o4, 2,1087 before the Deputy
Registrar. The srder which.the petitioner has
chahlenged is that he was not allowed duty since
20,2,1984, fle should have agitated the nattet

immediately thereafter.

3. » That the application filed on 27.9

is time-bagred and the petitioner eannot succee
and his application is liableto “e rejected on t
ground alome. 1t appears that the netitioner ha
various ronresentations yut by making of various
representations as held By the Hon'ble Supreme U
the linitation will not be saved and the petitic
is liable tobe rejected. The Ton':le Suprere Yo

e



\Kg

e 3e
in the case of State of Urissa Vs, Sri Arun Kumar
Patnaik ,1976 8.C.,page-1639 has held that filing
of representation could not justify the late filing

of the petition, Similar is the view iIn 1976,3;6.,2617
and 1976,5.C, 470. The nresent petition,therefore,
is barred hy limitation and is liable tobe rejected

on this gro:nd alone,

4, That relisnce on Artieles -209,21C and
211 of the Constitution of India is rmaningless in
the petitioner’s icase as he was not a civil servant
nor was appointeq to any post temporarily or
substantially. He was a daily wager and was engaged

for few days on account of exigency of service.

5, That in the petition ,the petitioner
‘there :

has alleged that/ite was noh-complianceof Section-25

K4N,5, of Industrial Disputes Act as no perrzission

was taken under Section 25 i,i,5, of Industrial Disp

Act,

6. - That it is submmitted that if tke
setitioner thinks that he is a workman under Section
of the Industrial Disputes Aet ,1947 and tie provis
of the Industrial Disputes Act have been violated

then the petitioner should file his case before the

Labour Court or the Industrial Tribunal as the ¢ase

v
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for getting the relief under the Industrial Disputes Ac
and the Central Admingstrative Tribunal cannot be

a forun for the grant of the relief under that Chapter.

of the Industrial Disputes Act, It Is also denied
that the petitioner has completed 240 days of continuo
service, I'e has not filed any documents in support

of tre said contention, The -rovisions of completion
of 2%0 days of continuous service in any estatlishrment
is defined under Sec,2-G of the U.P.Industrial Disput
Act and tre said provisions has teern enacted only
for thepurposes of Section ~6 N of the U.P.Industrial
Disputes Act which lays down the condtion precedent
to a retrenched workman and it says that no workman
in any Industry who has been in continuous service
for not less than one year under an employer shall
ve retrenched by the employer and the continuous
service hss beer defined in Section 2-G of U.P.
Industrial Disputes Act. It has been used for the
sole purpose of payment of retrenchment corpensation
and not stherwise. It is nothere written that if th
workman had worked for ofo days his services cannot

re terminated,

7. .~ That 1t is further stated that the

petitioner waé appointed by the Commissioner of Inc

Tax and his skrvices were also terminated hy thre

Cormissioner of Incozetax, The said order was only

communicated by the Punlic Relation Officer. The
N~
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petitioner has made méliciously the Public Relation
Officer Sri Saran Behari as the sole party to the
petition and it is submitted that no direction could
we issued to the Public Relation Officer as he is
neither the Appointing Authority nor the dismissal
authority nor any action has been taken by him,

The petition is liakle tobe rejected on thils ground

alone. Even after the objection having been taken
in para no,11 of the eounter affidavit the petitioner
did not get the petition amended .As such ,no

relief can be granted to the petitioner,

8. That it is submitted that the vetitioner
was a Daily Wager and was just like a econtingent servant
and is not governed by Artiele-311 of the Constitution

s «f 148
of IndiaSee-1959, Tripura,page-21). @) S5/ Va3 b iqs 5

Sy, Nagrle W W ST bl o, Pectdod o) -jp- 64
by ek B o, CATY o

Avg. 2L 1989 (ASHOK MOHILEY)
Dt, Ju1v—21,88 Counsel for the Responde
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADMINISTRATIVE BRANCH,

ALLAHABAD o
('f’

REGISTRATION CASE NO.: 198 OF 1987 Disposal Fixed For
30th.June,1987.

N
MAHASH.Ex-DAILY PAID EMPLOYEE BETWEEN CENTRAL BOARD DIRECT EXX
INCOME TAX DEPARTMENT LUCKNOW.: ... TAXES,CHIEF COMMISS ICNER
: Appli (AHNMN)& SARAN BEHARI
SHOBHA PUBLICITY, cant, PUBLIC RELATICN OFFICER,
9 «SHAHNAJAF ROAD, LUCKNOW. INCOME TAX, DEPTT.,
ASHOK MARG,LUCKNCWa e s oo
RESPONDENTS .

EXeIDITAT ION APPLICAT ION. ‘OF’ ABOVE CASE UNDERGRAVE CIRCUMST.\MNCES

That the aggrived applicant begs to state as
under for kind consideration of the Honble Tribunal on
the grounds state below :=-

1) That vide 1974's Supreme Courts Ruling the Services'
may be only dispense with evem on economicgl basis "rist

come Last go" Contrary to the above ruling of the Services of
cne dispense with on sweet will of the Public Relation Officer
of Income Tax Department,Lucknow,specially in circumstances

while Junior's&taineg in service of Income Tax Department, '; :
ashok Marg, Lucknow, .

2) That in Persuance to Article 14,15 & 16 of the
@cnstitution no discretination amongst other Daily pPzid
employees and Applicant on personal likeness and dislikeness
is provided as Applicants case is before this Tribunal.

3) That vide letter NOeseeceieees dateleivieeassas. the
Respondents No.,1l, stated grounds of dispensing with applican
services under any un-known, service's conditicn aé nothing
likewise mentioned in lctter NOeecsceccceesvesdatececnoceens
the Commissioner, Income Tax Department, Lucknow,

4) That in persuance to the above, it is appRdsent that
only the Commissioner, wmome Tax Department is the A

appointing authority,\ not Sri P.N.Kausal, as Public Relation
Officers ‘o the Commissioner. Income Tax Department,Ashok

Marg, Lucknow cnly the services of applicant abruptly,beside
being completdlg 240days in a calender year, and vide sectio:
25,B, 25G=-2(00) of Industrial Dls%‘t;u&t,ww sejill L as ’
article 226, Constituticon of Indla.éThe impugned s q5:Lces
dispense with of applicant is the action of contravemtion of

Act in this regard on part of Respondents oyg. {mem,

\W\@/&y -2 %
¢

6\
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5) That the Respondents are well in knowledge, f@Mikling
a— L.

P

- suit againsé?zbove Respondents services dispense with caanst-
action in this Tribunal and 2323%8 being providing opportu-
nities of 1743487, 4.5.87 anthhis day nothing presented in
this Tribunal inprn defenceg, which clearly shows that the
Respondents have nothing to say in defence and all the
alleged irrdgularities in respect of Applicants Services
dispense-with is admitted ~and thus under consideration of
financial hardship this,court now may proceed an ex-Parte's
orders in this case in Persuance to the Pronounced Allahabad’

¢S High Court,Lucknow Bench of Hon'ble Justice Mr.S.3.Ahmed and
Hon'ble Justice MreB.Kumar in writ petition no.6249 of 1983
decided én May 1,1986, Naresh Chgndra Srivastava and Scooter
India Ltd, Lucknow and on others whose copy had already been
filed in this tribunalam SefpoC3be plesinsis prreren sk un T
6) That eveb to this deliberate avoidance of fi&&ing
written statement from Sri Saxenm Behari,Public Relation
Oof ficer, Income Tax Office,Lucknow, this tribunal is further

providing aepportunities for f£illing written statement in
this case. This Tribunal may issue notices today on 12th,.
day of June, 1987 for f£illing written statement in any short

date for evaluating merit of this case,
7) That under Section 151,9@?, Tribunal exercising its
A

inherant Poneers passed an Interim orders in this case
directing the Respondents' concern to take the agpplicant
on duty with immediate effect or arrange regular salaries
payments till disposal of this case in the interest of
<[&~_ Justice, if even to the present circumstances interim orde
. f not issued and the applicant could not got favour of this
court ,leave him in a helpless circumstance and the applic
have to last life in starvation,

PRAYER

Therefore it is praymed this HohbleTribunal would
take this case on 12th day of June,1987 instead of June 3
1987 with favour of ex-Parte disposal of this case or
favoured with Interim Courts order in this case in the

Interest of Justice.

. Dated Lucknow Applicant
The June ,1987. %ﬁ\
' (MAHASH)
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¢ R‘\lgnderstands the contents of this affidavit, This day of ),g
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VERIFICATION

I, Mshash aged about, Vga‘/ year, S/0 Shayam Lal,
Shobha Publicity, 9 Shahnajaf road,Lucknow do hereby
verified and certified thst so ever stated in Pamagraphs
N0el,2,3,4,5,6,& 7 of this application is true to the
best of my pefsonal knowledge and belief and the advises
received from my counsel is believed to be true and
correct to the best of my knowledge. No material has been

concealed in this application, so God help me,

Dated Lucknow
the June /2-,1987 Dg%gg%?E’T&
< = )
a,g ' N <
-~ (MAHASH)

Certified that the person alleged himself Mzhash

in this affidavit as Mahas has putup his signature before

- e

- (Syed Zafar Mehndi Kazmi)

b LA 4
. g E é.a.uf&r 1 f‘!’!ﬁ"t »ﬁ:‘“’" '
A Mﬂé P/\"\) MALL \Advocat% dvocate
=)

High court,allahabad's Lucknow
Bench, Lucknow

I an satisfied by examining the dpeonent he

June, 1987, Lucknow the deponent taken oath before me at

" hours.

! : I\l
GRS

‘."J x misee -t OATH COMMISSIONER
Y d ‘ 5\1\\4 ~ \?"\
”@ J&/ s SN
\ }/L} SOk e (4. Srivas:ava
.. 1avVa 9" 29 I
'_ﬁ\Datcd? %.l
v.ovocate . .
- . <7\‘Z/ \\"\ ty ~ - \ -
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IN THE CENTRAL ADMI»]IST?ATIVE TRIBUNAL ADMINISTRATIVE BRANCH

Ccaeﬂaf@lm&.m Ne. I;AHS é},‘%s 87 ﬁﬁ(eaf’lcvw Mﬁy is Js&?
MAHASH, D SHOBHA PUBLI&iTY, ! SARAN BEHARI,

9, Shanajaf Road, PUBLIC RELATION OFFICER,
Lucknow . Amolica?t . Income Tax, Lucknow. U.P.
S~ecific Relief Act 1963fs S‘ection 4. %\

Lo
Tt is submitted for kind of Court's consideration
as under - !

'ri

That“Goecific relief which®a Suitor seeks to obtain from
court for which court give him by enforcing ageinst the other
opposite party to a cont.ract, the wery objection which other
party has undertaken the conp:ract to fulfil, e

(1) That the applicants] appointing authority is &s only
the Commissioner, Income Tax Deptt. and not the Public
Relation Officer, Income Tax%i Deptt. and termination of
Applicant’s services by any E)fficer belcw than in rank of the
Comrissioner is beycdnd jurisdiction and bad in Law and
defective and deserved to be quashed only on thisa;&f:-egd&

(2) That the applicant‘b Appointing Authority is L&
Commissioner of Income Tax of the Central Board, Direct Taxes
DeT)ttohaSe‘%t empowered to dti.spense with the services of the
apnlicant from Daily Paid (Worker Employee's post of the
Income Tax Deptt. having after completed a fBeriod 'g'l‘wo
Hundred Forty Days (240 days) continuous in a calendar year,
even in case of any ECowew»? clowepl Measure in the Income
Tax Deott. as in May 1.71986 in the Writ Petition No. 6249
of 1733 -~ Naresh Chandra Srivastava V/s Scooter India Ltd.
in the High Court decided by‘ the Lordship of Hon'ble Justice
Mr. S .S.ﬂmwﬁ_,o and Learned Hon*ble Justice
Mr. B, Kumar of High Coyrt Or:E Judicature at Allahabad, fkal
Lucknow Bench Lucknow beyond jurisdiction%!}f-/@.x&*f‘r/%v

That vide 1974 Supreme Fourt.s ruling 1974 reads as
iFirst come last go' the aﬁblicant's services could not
validly be dispensed-with by1 the Public Relations Officer
Sri & ~.Koues 2 with effect £ 1984 whereas Juniorgto
the applicant, S/Sriﬁw'e““;]&hﬂvw&g:%%till retained in the
service of the Central Board of Direct Taxes as Income Tax
Destt., Lucknow {g:i-tlg_maintaining formalities of remedies
available for the Govt. servants under Article 309, {io & 311
of the Constitution of India’ﬁone«-side, on the other side
in Puiouasmcnto Articleld & 15 of constitution similar
treatment must have done in ‘the service matters with the
Moro {éa of the country, whereas the applicant belongs to
Harijan®s communicites, on the third hand Sri Pou Koursal,
Public Relation Officer of the Commissioner, Income Tax,
Ashok Marg, Lucknow is/was not the applicant appointing

R \\\9 (\v ¢ ?%’P?"/ | ~2-
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licant, in such a way by ing ev«len_

_ authority of_the 2pp

v onlisasan
with abruotIy,by “the Public Relation Officeron ’Lg- 9- 128 9
Powwof Ba lansy

is beyond,\}?f’s jurisdiction ahdb,misuse of powers exercised, by
Apoointing authorities powers which is d%_fective andwwqu.
a to be quashed only on thistecorclby the Central
Administrative Tribunal Admi;nistrarive Branch, Allahabadin
Court No. 1 eijther on dated 17th day of March 1987 or 4th
day of M3y 19§]fixed date of trying the dispute under question
in the interest of Justice ‘which the Applicant uld 1ot So fap
receive havour of this Hon‘ble Tribunal o Boxay WS ey

deserve

3) ohat e poacipt of memex‘cadm gatcd 3! @o@ﬁbof 1986

from aApplicant letter ref..P.Nl b—o..dated December \\, ,1986
the present public Relation Officer.Cebtral

Iricome Tax Officerlucknow had intimated

sri saran Bchari,
Board of Dircct Taxes,
the rcasons of Abruptly diSpeasmg..with Applicants services un
#under his Service conditions”where as nothing mentioned in the

appointment 1etter.&No¢.?ae /28#./70Appointed by the Commissioner,
w, as such the impugned servicesdispense~wi

Income Tax gLucknow,
action is defectiw oneJ and bagin law and deserved to be

t—gz,aﬂ.by the Tribunal in the interest of Justices

¢) That since the opposite party qoncern is still » ol frsd
bas Conly

orto file defensiveowritten statement from the opposite party

in the case following ‘the Central Administrative Tribunal‘
dated 17th¢.day of narch, 1987 latest by 4¢h.day of Mays 19870
is presumed as the opposite party,
in this case and with
s tribunal

failing its submissmn,it

concern‘*%othing to Say in .defence
st of Justice on 4ath day of MaYo 1987, Thi

Intere
4th, day of May5198‘7 and

proceed as an c)@arttﬂs orders on
decided it finallyﬁ ‘specially while on receipt of Under s

134Cta anlFe
Under Section 1~§.C3,;;CE-CS 908 mx%c ggpllcation from
and lacking 1

Applicant on aatecfe d.w/,;mg\mm & 4+5287
a helple

consideration in Tribunal‘@ put the applicant in
on in sucha

positicn daggermg‘ him at stage of starvati

circumstancess u
5) That the applicant is résiding at Lucknow and this T
is situated at Allahabd an in this Tri
fixed dates he has to bear expense of his own Journey

S.,&Ma KazmipAdvogate, whose vakalatnama h
"’[m 2,20t s over b:ﬁﬂen

4 for appearance

counsel Mte
already been fileél on dated
him in such a stage which is beyond his means and

.."....

debi £t nowa i
i BELIEF _

This Hpn'ble Tribunal either to decide this

250 5,87*8 fixed date of this case or to compensated

involved losses of the applicantﬁﬁlw Cwaz.w-»?
i, 1lye
Vv sges-of the a
5¢ L STYT
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. * . 4
v 1
u %
,; ) Xy

_PRAYER _ !
g

wWherefore it is most humbly prayed considering
the present circumstance either "ito decide this case on 254,587
on under section 151,,CPCA' favoured with Courts INTERIMORDER,
directing the oposite party to allow the applicant either to take
swwork in Income Tax Depttngo or to arrangQ@ . regular wages payments
since date of filing thG) application till not this case finally

deciced in this tribunale !
| 32T

! (MAHASH)

VDRIFICATION
i
I, Mahesh Ex-~daily paid employee of Income Tax Deptte
Lugkagwazp} aged about 27 years,S/0 Srb Shapam Lal, p Shobha B

Publicity,afshahna_]af road,Luclmow swearing in this application
stated" in this application consisting

certifying whatsoever _.
from paragraph nosg’ 2,3:4s & 5 of this application is true and

correct to the best of his knowledge and belief, That no matefi-
Lw %
ceusﬁfe_d in it ;80 Gad help me ,

al has been
Identifiecal ﬁyﬁ?'the above ngmed deponent. has put his
signature beforeme at Lucknow the day of May 1987,

| SERT

(DEPONENT)

(e
So 2o M KAZMI

Advocate
Civil Court.Lko.

S}”Q 7-far Jichdi ez ,;
: WPALLS (L0
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BCFORE THED CENTRAL ADIINISDRATIVE TRIBUNAL,
ADVIDIICTRATIVE BRAVCH 23, THIRNHIL
* EOND 2 ALLAHABAD

ST /\/\(/-;Y)

M

FIXKED FOR P.S.Ws/SCH 4.5.87

LirRvgH VERSUS SRYI SARAYN BUHARI,
PUBLIC RCLATION IWPICER,
IRCOME TAX OFPFICE ,
LOCKNOw

SU3 3 I. CRANT FPOR COURT3 STAY ORDTR TILL CASTS
DISNO AL

OR
II, DX PLTITICH OF CASH_OU 8587

- It is most hunbly sudmitted for kind perusal
that the applicant has no mesns of his carning since
h2 45 kept of out of caployment,

That uxier hmenitarion grounds the applicant
Secnoven deserve  for Courts Intarim order to allow him
o work till his case is not decided in this Hon'ble
Teibunal oven on 17.3.87. & & §- P

4

That 1f in casc 1t 1s not possible in this case
and if even on tho fiwed date the uritton statenent
of the oprosite party is not reccived even 4.5.87 in
such a circunstanse ¢his Hon'ble Tribunal may decided

C, o2

on 4.5.84, corsidoring as tho o-posits party cahlbved

A has nsthing to say in dafence.

Subnittcd for orders,

Applicant
.- BN
Y A
- (FMAHESH)
pated : _7 -/ 1087

encls 1, vakalatnoma .
2s Duplicata O.Ps, 0 Y-
;' ? _ft// ;/tk

¢
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- REGISTHERE
v et L
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.
S o
Do REGISTRATICN CASE NO. 198 ot 1987 HEARING FIXED FOR
© 2.11.87
IN BETWEEN
| I )Y
MAHASH.EX.DAILY wAGES EMPLOYEE !
SHOBHA HUBLICITY,SHAHNAJAF ROAD
LUCKNOwe o+ PLAINTIFF.VERSUS SARAN BEHARI, PFUBLIC
RELATION OFFICER
CHIEF COMMISSIONER(ADMN)
COMMISS IONER INCOME TAX
LUCKNOW. «+¢ RESPONDENT
To,
The Hon'ble Mr. Jagdish Chandra,
Deputy Registrar (Judicial)
Central Administrative Tribunal,
Allahabads
Subs Reduest forw;ixation of final hearing for 4.11.1987
in Court Now §+ 3 »~
. Refs Vice-Chairman's order dated 15.9.87 in open court
- for hearinge.

Sir,

Find herewith the copy of Re-joinder in reply of
the written statements' counter attidavit of 13887
tendered on October, 20, 1987 to applicants counsel at

Allshabad cohtempting Vice-chairman's order dated 15.9.87

for positive tenderance latest by 18¢9.87 through

q£ 2 .

3 s . . M

Z 2 egistered post fo applicant's counsgel addresse .

('E"‘ However by getting Repondant's acknowledgement and
z

sending its copy to Ashok Mohala, Respondent's counsel at
N 5 .
Allahabad under Registered coveﬁg}n view to provide him

R

o HAR
( sl

opportunity to prepare for arguments in this case on
- NS

4.11.87 and to participate on 3.11.87

%@@Q@"’\W casees w

: . BB
GLJC°¢J¢ (# That on 20.10.87, on the recelpthcounter at

. ts ALl
(§b¢7beafﬁv A | |
r:Euest for fixing 4.11.87 instead of 2.11.87 for hearing

Gt (M

é%ii/j//,/” and your PeA. Sri Mazumdar had assured for the samee.

K«\\be7 WHEREFORE it is prayed may kindly £ix 4.11.87"'s

hearing in this

ahabad, plaintiff's counsel had already submitted a

date for final hearing in this case keeping financial

f;?%:ﬁ] : seesen 2




$52s

losses of plaintiff in the interest of justice.

Submitted tor ordersa
'[\(“7

Enclosure : two copy of Rejoinders

PLAINTIF K
DATED: LUCKNOWs -3%{5(—'
THE pﬁ—:‘o u:\o L) 1987 * (I‘.AHASH)




AdwaCnry

. 1982

IN THE CuNTRAL ADMINISTRATIVE TRIBUNAL ALLAHM

REGISTRATION CASE NO. 2 198 OF 1987 HEARING FIXED FOR

Labour court Kanpures

2+11.87
IN BETWEEN
Yar
MAHASH VS. Se BEHARI PRO N
COUNTER OF W/S Page to
INDEX OF ANNEXURES

$1.No. Annexure Annexure Nos Page Noe.
la Suprement Court's Ruling

of 1985 . 2 to 4
2. High Court Ruling 1986

Page 1 to 8 1 6
3 Appointment letter 2 16
4. Charge sheet 3 17
Se Explanation 4 18
6 Appeal against order 5 19
T Action communicate 6 20
8« Character Certificate 7 21
O Application for Review 8 22
10. C«.BsPresentation to D.L.C.IkO 9

Presenting Officer 10 24

}\/t/

(XYL &ﬂchﬂumwbo%<ﬂeuuu&xd&éum;QJQQJU~ddL@NﬁLJ;JNdVGMQawk

o TGVl Plamls of IQ Relibdl lnffcn 264~ 17 1907 -

FLAINTIFF
pﬁ/mo: LUCKNOW %,_
3. 01, <)
TH}:. eo s et e 1987
A (MAHASH)



*¢

i IN THE CENTRAL ADMINISTRAIIVE TRIBUNAL ADMINISTRATIVE BRANCH

> ALLAHABAD. \
¢ o IN BETWEEN
_ MAHASH(EXeDAILY WAGLS EMPLOYEE) KeKeMPHAJAN,PUBLIC RELATION
S SHOBHA PUBLICITY,9,SHAHNAJAB OFFICER TO CHIEF COMMISSIONER
ROAD, IUCKNOyi e (ADMN.) INCOME TAX, ASHOKMARG
COMPLAINANT IUCKNOWe s o veeeese ACCUSED
COMPLAINANT U/S 193 Cre®@ePs,195/340 IePeCe & 228 IePeC'se
Cognezences §9/
/\:7

AFFIDAVIT yy/
Mahesh, the deponent aged about 26 years s/o Sri Sheyam

R/o shobha Publicity, 9, Shahnajaf Road %?%%Bgﬂ;
|

(quash)
Deponents

I, the deponent Mahash is the sole petitioner/complai-

1. That on 29th day of Septe. 1984, the complainants servi-
Ces were removed without serving an Memo for the same and he
was FORCEABLEyKEPT-OUS- OB- EMPLOYMENT, contravening 39 (D) ;“;éi’.:
15, 16 & 38 of Constitution under Particial Treatment rendereds
on sweet will of the Employees of Income Tax Department contra-
ry to the Principle of "Eqal Treatments in service matter as
provided in the constitution of India and he himself looking
§§t%ﬁis case and file the Present Affidavit complaint in this
cases He is as such fully acauanted with the facts deposed

belows

2. That Sri K.K. Mahajan, Public Relation to the Chief
Commissioner (Admn.) (H/{) Commissioner, Income Tax Lucknow
deliberately submitted false written statement through affida-
vit dated 13.8.87 in case Ng;vl98 of 1987 in paragraph noe. 1l
of Counter aAffidavit thus theﬂbﬁhnﬂﬁkm“-offence u/s 193 Cr.C.P
provided to take actions against offender concern in this case.

3. That the Vice-chairman, Central Administrative Tribunal

Administratiye Branch, Allahabad; on fixed hearing date of
«9.87 directed to the Respondent's concern to sent his

nter in case no. 198/87 through Registered post to the
hplaints Counsel's address latest by 1849.1987 and since
NeBeSingh, Senior Standing Counsel of Respondent represen-
the respondent on behalf of Sri Ashok Mohalz, Advocate,
gsured the court to sent counter on the following date, but
?ontempting Public servant lawfull Authority's order not
tendered said cases counter till before October 20, 1987 in
Tribunal at Allahabads This action of respondent is deemed to
have been contempt of the Vice-chairman's order dated 15.9 .87
and coguzanable u/s 228 I.P.C. and this Tribunal has competent

s oo 2



. , $323%3
jurisdiction vide its act 1985 to take actions agalnst W
“¢respondent in this offence. YA

75 4. That in persuance to High Courts Ruling in writ Petition
No. 7098 of 1986, sheo Nath Singh V/s U.P.S.R.T.C. Terahi Kothi
Lucknow and Depot Manager, U.PeS.R.T.C., Sitapur read as under:

"It will oppen to the opposite parties to take work -

from the petitioners or not. However shall make payment
- . w 3'3?&‘% .

of Pasy &> received no favour, from the Central Tribunal

as yete.

Se That since the Respondent under Tribunal Act 1985 wee«fe
17.3.87 following instructions of filing counter within one
month failed to file its counter prior before 20.10.87 and
taken adjournments for un-called reasons weeefe 4¢5487, 25.5.87
306487, 30.7+87 and 15.9.87 under provision of section 35 code
of Civil Procedure 1908, is entitle to receive payment of cost
for each adjoarnemab @ Rse« 500/~ under section 32 Civil Proce-
_~ _ dure code 1908 and on presentation of this ‘application may
legally receive favour of: costs' paymentsdirders in this case
in the interest of justice from this court®on 4.11:87.
vErRTFICAr 10N
I, the deponent named above swear that the contents

of this complaint's paragraph Nos 1,2,3 is basing under the
law provisions admissible in such cases paragrazh No. 4 of this
Affidavit is basing on 1986°'s High Court of Judicature at
Allchabad's (Lucknow Bench) Lucknow's order dated %3 30.10.86
and paragraph noi 5 of this Affidavit is based upon the costs
payment under CivilA?f?qfégg"ftgangQOS and is based on legal

Advice which all I believe to be true that nothing material
which all I believe to be true that nothing material has been

concealed and no part of it is falses. so help me Gode

This day of month of years 1987 at hours at

s Y% Ve

71 ¢ 3 2Q\ipicknow verified and signed on this Affidavitm.g?%EET
$c 2 ( MAHASH)
81 Deponents

Syed cafar Mehdi Kazmi,Advocate,High Court of Judicature at
lahabad(Lucknow Bench) Lucknow declared that the person
aking this Affidavit and alleging himself to Sri Mahash has
put up his signature on this aAffidavit in my esences

5
e
CHARI BRRISHN
!
N Dated V.
S = LULSY

O
"
(

(syed wafar Mehdi Kazmi)
e Advocate.
"

Solemnly affirmed before me on this SVé“daj“M%*Vome@Mwﬁbnth
year 1987 at2-4ofhours by the deponent who has been idenfified
as aboves

I have satisfied myself by examining the deponent that he
has fully understood the contents of this Affidavits.
JIom, kesynr
OATH COMMISS IONER

No« 174/"7



> iIn THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADMINISTRATI

9 ALLAHABAD. EQY
g IN BETABEL X
~L MAHASH(RES PONDENTS DAILY wWAG=S SARAN BEHARI, PUBLIC RELA-
EMPLOYEE) VERSUS TION OFFICER, CHIEF
( INCOME TaAX OFFICE LUCKNOW) COMMISS IONER( ADMN) COMMISS Ié
SHOBHA FUBLICITY, 9 SHAHNAJAF ONER, INCOME TAX DEPARTMENT
ROAD IJUCKNOW eeese. PLAINTIFF. IUCKNOWe »ee¢ RESPOMNDENT.

REGISTRATION CASE NO. 1980 of 1987
FIXSD FOR 4.11.1987.

LUCKNOW DISTRICT SUIIS ORIBINAL JURISDICTION CeTeA+ALLAHABA
REJOINDER COUNTER AFFIDAVIT OF TENDERED 20«10 .87 WRITTEN STATE-

—

rmm on oath and state as under s-

MENT &
3\}/
Affidavit of Mahash, aged about Zé'years son of Sri Sheyan
2 R/o Shobha Publicity, 9, Shah Najaf Road, 600 L Xucknows

[ R!
SR ;E ( MAHASH)
: = ? . ); DE PONENT
LY ' 33 4 e
§§§;;~3 142 I, Mahash, the deponent named above do hereby solemnly

=,

=

—

=

=

That, I am the sole plaintiff in Registration Case No.l98

o
® r-txﬁ
{-&, *"ZS;',
de;
Hho

N

£ 1987 looking after this case on own behalf and as such I am
acaiantedw with the facts deposed belows ‘

1. That I have read the counter written statements Affidavit
which was served on 20th day of October, lagj at Central Tribuns
Allahabad through clerk ot Mr. ashok Mohala, chespony/nt's Counse
instead otyﬁgpt. 18,1987, gonngptlng dated Septe 15, NWice-
Chairman's orég} g%gggéent and filing Rejoinder Counter’s
Affidavit on own behalf in reply to counter affidavit dated
August 13, 1987 of Respondent, which is far from the factum of
case in reply of plaints contents dated 24.2.87.

2« That para noe. 1, 2 and 3 of counter affidavit's written
statement needs no comment, being not disputed.

3. That the contents ot paragraph nos 4 written statement>of
- ~Reppondent is mis-conceived are not admitted and denied with
'9",/ D é\ass clarification, there is/was no first 1nformatlogq§éder

@

aectlon 379 Cre CePe. lodge against alleged theft in respect ot

MY
d‘v’ e »
!957

5 j 11Egatlon for changing of Tyre Tube of Cycle of Sri Abrar Ali,
éz ;; me Tax Inspector of Commissioner, Income Tax, Lucknow in
K:( g g ratganJ Kotvall Lucknow on 27th Sept 1984 and stolen provi-
:4-1 5, Sions not rom the posse551on ot plaintiff under section

r« CsPs 411, as such it carry’sno force in eyes of law and
deemed?gn false allegation because the proposed thefts allegatio
as alleged in memo of November 9, 1984 issued under signature
of Sri P.Ne. Kausal, Public Relation Officgﬁ)/Commissioner, Incon
Tax, luacknow, was not proved, it was everp on recordical facts
established by the Respondent in any way, it iiymerely to attemg
to prove it valid since Sept. 29, 1984 removedp-plaintiffs
services, in Central Administrative Tribunal Allahabad and



>_/ 0-2.0
~pothing else, it carry's no legal force in non-acceptance of
~ plaintiff's subn;tte‘b?ovember 13, 1984 in reply of memo

dated November 2, 1984. Howaver ﬁgﬁ Qlalnt%wf s explanation .-
fade was ever communicated to himstlL alLa.guq v G Grn LAY tam -

4 Ihat thg/mrltten statements paragraph No. 5's ggptents
basing upon falehood, hence not admitted and éESzééa with the
fa&e contention as“the petitioner is/was da11y4wage§?/he was
asked not to come to off%ﬁe,"_%gcking its recordical support
escaped to annexed alongwithﬁcounter affidavit of August 13,
1987 in this Tribunal, on basis ot having found his explanation
unsatisfactory, while there is no such any recordical support
in Proof for the same with the respondent and if the allegation
which served could not be proved in contents Suppqﬁg/ot the
plaintiff's services removal as "SENIOR DAILY WAGER EMPLOYEE
OF INCOMs TAX OFFICE, LUCKNOW" and thus it is invalid and
malicious services removal and should be deemed the commitment.

S ot self contravention for depriving him from full and impartial
defence opportunities being a Central Govt. ssrvant as provided
under Articles 309, 310 and 311 ot Constitution of India mend
for purpose in this cases
5 That the contents of paragraph no. 6 of Respondents
written statement is false misconceiving one. Justice demands
that the services of even daily wager employee so-long-juniors
retained in service as "DAILY WAGER" could not be removed
first being senior in service in respondents og%gination and
should not dispense with plaintiffs services andfgweet-uih&

ill of then Public Relation Officer to the Chief Commissioner

'(Ao-n.) Commissioner Income Tax Lucknow beside being retaining

ty in Serviceéﬂétteri géaintiff's juniors as Da%iz Wageik
Ypyees were removed £or8lrinstead to retained them intenad
iffice and if the services were removed under any certain
ishments t@wards shd validity and legally first the proposed
thefts allegations must be established while failed to prove
alleged allegation supporting with evidence in respopdents
counter affidavit's written statsment of August 13, 1987, as
filed in this Tribunal in support ot valid services removal.

It carry no legal force and is liable to be rejected. Moreover
on persual of 1985's Central Tribunal Act, this Tribunal has
competent jurisdiction to decide the under reference dispute
under law of EQuity and Justice on factum of the case hence
Respondents objection in this regard has no legal force and

stand no where except to reject in the interest ot justice.
A :3‘3'«?/

*ss e ee 3
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> ee3en E%“
'w§ence objection not admitted and denied.

-~ Ge That the contents of paragraph no. 7 of Resp ent’s
Counter Affidavit in written Statement is far fo factum of
case hence not admitted and denied although the plaintiff one
side is a workman on the other side under Central Administra-
tive gpatus grag&ed jurisdiction of decide services malicious
removal plalntlff aprroached in this Tribunal. On the third
hand section 2-A, INDUSTRIAL DISFUTE ACT 1947, also provided
safeguard to the plaintiff in illegal service removal by the
Respondent in this case read as under s
XXX XXX XXX

"2.A. DISMISSAL ETC OF INDIVIDUAL WORKMAN TO BE DESMED TO BE AN
INDUSTRIAL DISPUTE.

"where any employer discharges dimmissed, retrenches or
otherwise terminates the services of an INDIVIDUAL wORKYAN,
not withstanding in under any dispute or difference arose in

] between the workman and his employer connected with or assessin

T out of such discharge, dismissal, retrenchment or termination
shall be deemed to be an industrial dispute not withstanding
that no any other workman is a party to the dispute.
(ii) Reference ot the Individual one's services termination's
dispute in Tribunal can be made even though the facts giving
rise to the dispute arose before 2-3, came into forces
(iii) Section - 2'a' contemplates dispute arising out of
discharge and not otherwise service conditions, as the
plaintiff's case is for consideration before this Central

///—~\\\Adm1nlstrat1Ve Tribunal and Central Administrative Tribunal

Wecause the Respondent is a body of Central Government Employee
3¥ Union of India where competent jurisdiction lies with the
ntral Administrative Tribunal, Allahabad as such the object-
n carry's no legal force and be set aside. Hence denied and
t admitted. |

That the contents of written statement ot Respondents'
paragraph No. 8, are not admitted and denied, that the necessit
of seeking of thrge month before removel of service of petition

b adl (Lo

er is emally aéggfal as in other case written permission from
the appropriate Government under Progii}on of AqﬁE/Sectlon
25~5~25K (Ammended Act, 1976) no rulefu%@wm#wuexemption
referred in written statement as such is existed in case and
in its lacking this Tribung&/take cognizanc;vin this regard
and may impose punishment oft%he respondent‘éhimprisonment in
its contravention as providied in this section of Acts

8 That the contents ot paragraph noe. 9 of the written
statement of Respondent is far trom factum of this case hence

STED ceee- 4
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snot admitted and denied as it is misconceiving and is

~ against the facts stated in paragraph no. 6(iv) of plaintiff's
plaints dated 24.2.1987. The Ruliwgf 1974's SUPREME COURT
OF INDIA in Services Terminatioms case is not adopted by
retaining his Junior DAILY WAGEézin service out otf ruling
known as 'FIRST COM& LAST GO'. Amongst the panel ot DAILY
WAGER OF COMMISSIONER OF INCOME TAX DEPARTMENT LUCKNOwW

~CHARGE and in deprivation for consideration in the October 26,

Departmental Promotional Committee for selection%gka-QAQQ%gﬁ/
peons amongst panel of Daily dagers;afdsigbagy chargg,lncome
Tax Department ILucknow is an action of scheduled caste
menberévlnfrlgment of ones FUNDAMENTAL RIGHT as conferred in
Article 14 and 15 of Constitution by making descrimination

in service matters amongst other Daily wager Employees of
Lucknow Charge Inconme Tax Department only to be a menber of
Schecduled Caste. |

- G That the Respondents written statements paragraﬁh lio.10
is miscorceived, herce not admitted and denied to this extent
that the Judgement of Supreme Court of India is not applica-
ble in plaintiff's case. However the facts will be discussed
at the time of its hearing in this Tribunal as desired by
the Respondente J

10. That the contents of paragrapgypo. 11 of Respondent's

written statement are basing upon falehood and misconceived

in as much as decision of Chief Commissioner (Admne.) of the
,"“Gggmissioner of Income lax, Ashok Marg, Lucknow regarding

?"'\re\oval of his services have not been filed along with the

A ~counter affidavit of August 13, 1987's in written statement

by

3 1n thls case as Annexure in support of Respondents contentions
;? ¢f e the Central Administrative Tribunal Allahabad, so that

-4

g ,@ fcourt could have been aprise with the facts, it is also
ks a se in view to decide the Central Administrative Tribunal
~ lahabad and for purposes to damages only plaintiff's case,
as the then Public Relation Officer, has ever communicated
through memo in writing either on before 29.9.1984, 9.11.1984
of 13.11.1984 or its nearby dates prior services removal
implimentation in plaintiffs case. It carry's no legal facx
force nor any statutory's wait in respondents above conten-
tion. Hence denied and not admitted. HoweVer‘z;eﬂﬁggggégg?*W/
himself in this written statements counter affidavitvixbﬁ?/
committed offence of Ferjury's delibrately and knowingpgﬁ e
which is cognizanable offence under section Cr.C.P. 192/185/
340 I.P.C. and under Central Administrative Tribunal Act

1985, this Tribunal has competant jurisdiction to take

'2( seeeecs 5
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- action against Sri K.X. liahajan, introduce himself as @-R wa
Income Tax Office (Head warters) Fublic Relation to
Chief Commissioner (Admn.) of the Gommissioner Income
Tax, Ashok rarg, Lucknow and tooX¥ @ath on falsehood on
behalf of Respondent of this case. In fact the appointing
authority of DAILY WAGERS is Public Relation Officer and
not Commissioner of Income Tax and otherwise Respondent
must show that the appointing authority of DAILY WAGER is
the Commissioner of Income Tax. However e public relation
officer, has ever communicated the serviée% termination
order, therefore the Puhlic Relation Officer has rightly
been impleaded and the action can not be rejectede.

11. That the written statement of Respondents paragrarh
no. 12 is not true and is not admitted hence denied. Since
the Frinciple of FIRST COME LAST GO is existed services of
- the plaintiff as he was wrongly under malicious intentions
wrongfull termination without serving any notice to him
which is itself defective and bad in law and deserved to
be aiashed on this accord only by this Tribunal being
illegal services termination. In view of the above edially
October 30, 1986 High Court of Judicature at Allshabad's
(Lucknow Bench) ILucknow Ruling read as ! epplicasicesilioasa
XX _ XX XX
It will open for the opposite party(s) to take work
from the petitioner or not. However shall make payment of
pay @ of the impugned order passed. which the Respondent
i?:§§\forceably not allowed to discharge official duties in
\Incom Tax Department since September 29, 1984 and thus he
kims rdghtly entitled for the disbugsement of his wages jN
élnce Septs 29, 1984 till it is not decided in this Rumbiae
ribunal for his re-instatement in service. Moreover he

,ﬂis also entitled to all relief as sought in his plaints
.dated February 24, 1984.

12. That the respondents written statement's paragraph
no. 13's contentions are based upon the falsehood and
denied hence not admitteds. Moreover needs no commentse

13. That the respondents written statement's paragraph
noe. l4's contentions not admitted and denied. That since
Seprt. 29, 1984, till 17th January, 1987, the plaintiff
himself represented in the department and only got favours
of reply from Sri Saran Behari, Public Relation Officer

to the Chief Commissioner (Admn.) Commissioner of Income

> ﬁj& , wessaes
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Tax Lucknow vide letter No. Patravali/Vividh/Estt/(GkT.)
86-87/4406 dated December 11, 1986, it is evident that the
plaintiff having exhausted prescribed departmental chance
rightly aﬁproached the Central Adminristrative Tribunale.

It carry's no force in contentions of Respondent as the e
petitioner approached this Tribunal prior exhausting adt bl
departmental channel through appeal against the impugned
order and his objection be rejected in this Tribunal and
viewed with sympathetically in this case as plaintiff's

plaints of 24.2.87 is rightly mainteinable. o e

14. That the contentions of written statement, of é:;?ﬂl
respondent's paragrarh nos. 15 is not admitted in view of the
annexed Supreme Court's Judgement, 1985., High Court _:::.
Judgement of 1986, letter No. C.S. Estt/240/70 dated

6.12.82 memo dated 9.11.84, explanation dated 13.11.84,
appeal dated 1.10.86, its reply vide Patravali~Vividh/(C.I.T.
86-87/4606 dated 11.12.86, character certificate from Sri
Saran Behari, P.R.O. dated 13.9.85, Application to DeL.Ce,
and Presiding Officer, Labour Court II Kanpur dated 9-1.55
hence his application is rightly maintainable in this Hen|-La,
Tribunal of this staﬁg- '

15. That on persual to Central Administrative Tribunal Act
1985's Section 11, on being admitted plaints and orders for
issued notices in the fixed one month's limit on rﬁﬁgipt OEV/
notice along with plaints copy &f from Tribunal the Se=~ Al

cg:, o espondent should have file (#Written Statement) reply of
E?gr; glg \f aints within time limit tenure for filing Counter latest
g( gg -: )f May 4, 1987 and only taken adjournments since May 4,1987
82 & \\@Y} Mey 25,1987, to June 30,1987 to July 30, 1987 and to
zt E‘}&‘ © fept. 15,1987 to 18.8-1987 to 20.10.87 for uncalled reason
E}:: &, /fot these dates adjournment in this case. Actually the
-

({

]

Respondent is guilty of section 228 I.P.C. Contempt of Court
of Central Tribunal and this Tribunal may take contempts
proceeding in this case against Respondent for vice-chair-

man orders Contempt in this cases =
> ER]

( MAHASH)
DEPONENT «

N.B. The preparation for arguments on 4.11.87 copy
already served to the Respondent well in advance.

& e 0000 7
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. VERIFICATION
That the applicant do hereby solemnly declare that
the forgoing paragraphs 1,2,3,4,5,6,7,8,9,10,11,12,13,14
and 15 statement of facts in this application/Rejoinder
is true to the best of his knowledge, belief and
information and legal advices which all believes to be
true, that nothing material has been concealed and no
part of this Affidavit is false.
So help me Gode
This¥yerificatiog/is signed by me at Lucknow on
day of Nuavambon 3 months years 1987 c
3 91
( MEHASH)
DEPONLNT
P I, Syed zafar Mehdi Kazmi, Advocate, High Court of
Judicature at Allahabad's (Ilucknow Bench) ILucknow do hereby

declare that the person making this Affidavit and alleging
himself to be Mahash, has signed in my presences

- (SYED «AFAR MEHDI KAZMI)
37d

/,-c-sr, . \\
A - T
S0 g "q )wﬁolemnly affirmed and took oath before me this «%...
3, = : '
TSZ i'c :\éh_éy of'ﬁ@@???vmonth and years 1987 at hoursztm'by the

T{ = ‘QS ‘feponent in my office at lucknow who has been identified

-z 7Y

‘ g\f? £ . /by the above Advocates

R\ I have satisfied myself by examining the deponent

that he has fully understood the contents of this

N anl Rophens

Affidavite
C. No- U‘-@ ™.
e anat OATH COMMISS IONER.

B<l-only afrmed before me tn office to day
0. 2o bag £ M by . Makasd
who 15 14entified by Shn......S Z.M, KC‘«ZW\**
AAv

el clcr 5 St

¢

ol

expla » - MMX

HO‘\/\/\«
. 2 {3
h BARI KRisHN 4 N %
LL. B Advocate

@ath Commissioner of Affiduvit
Civil Coust i ucknow



IN THE CENIRAL ADMINISTRATIVE TRIBUNAL ADMIN IVE BRANCH
o ALLAHABAD ‘
TaL REGISTRATION CASE NO. 198/87 FIXED FOR 4.11.87 %«
IN BETWEEN
MAHASH VERSUS SARAN BEHARI, P«R.0O« to

CHIEF COMMISS ION (ADMN.)
COMMISS IONER INCOMm TAX LUCKNOwe

IN Db X
Sl.No. Starting Particulars of Dates Annexure Back Remar:
Page Affidavit Appli- No. No. -~ on ks
Cation documents page
1 2 3 4 5 6 7
1. Application to

DR(J) for dates
fixation on
4' 11 087

2 Affidavit from
plaintiff for
cognizance against
Prejury's offence.

3. Rejoinder affidavit.
4. High Court (Lacknow
Bench) 30.10.86 30.10.86

& 5.241987's order 5¢2487 2

Total Nos.¥of pages annexed. 3
Submitted by

( MAHASH)




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADMINISTRATIVE

BRANCH, ALLAHABAD. 3%?
REGISTRATION NO. 198 OF 1984 FIXE8D FOR  11.87.
MAHASH SARAN BEHARI PUBLIC RELATION

OFFICER, OFFICE OF CHIEF
COMMISSIONER (ADMN.) COMMISS IO~
NER OF INCOME TAX LUCKNOwe

That it is submitted for kind of courts consider-

ation as under prior pronouncing Judgement in this cases

That in number of cases court's precidence to
watch the interest of letigants as superior as the case

before this courte.

That the petitioner's case comes actually in
the purview of a FORCED AND GMXERIZE COMPULSORY WAITING
UNDER RIGHTS OFFUNDAMENTAL RULE 9(6) (b) (iv) counting NOT
PERMITTING TO DISCHARGE OFFICIAL DUTIES as daily wager
while others juniors were retained in Service towards
official duties under benefits of FULL PAYS & OTHER
ALLOWANCES if any admissible with the concurrance of
Auditor General in case of CENIRAL GOVERNMENT sMPLOYZE
instead of vide letter Wo ,Patravali Vividh/(C.I.T.)86-87/
4606 dated December 11, 1986 in response to appeal dated
31st October 1986
(saran Behari) Public Relation Officer to the Chief
Commissioner (Admn.) Commissioner of Income Tax Iucknow
where as nothing mention in letter No. C.S./Z?O/?O-Estt of

Feb. 12, 1982.

Thus verdically the period 29.9.1984 till day is become
period of FORCE & COMBULSORY WAITING as given in the

Financial Hand Book Volume II FPart II to IV read as

unders

XXX XXX XXX
Mr. 'N, Executive Engineer, while officiating
as Superintending Engineer was granted leave on Medical

Grounds average pay on medical certificate for 4 months

a e oo ® 2
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and 12 days expiring on 25th August, 1924. After receipt
of a medical certificate of fitness, the Question of
his posting was taken up on the 16th August, 1824 and
it having kerzf been finally decided to post him officia-
ting Superintendig Engineer, orders for his posting were
issued on the 26th September, 1924 Mr. N. Joined duty
on the forenoon of the 4th Bctober, 1324 should be
treaﬁedi

The circumstances of case are as similar to those
referred to in FUNDAMENTAL RULE 9(6) (1) (iv) in as much
as in both cases the essential point is the Compulsory
waiting, by the Government servant concerned for orders
of Government posting him to a particular, posts Accordingly
the Central Government with concuciance of Auditor
General ordered that period of watting in the case of
Mr. N and in other similar cases should be treated as
Duty as in the case mentioned in FUNDAMENTAL RULE 9(6)(1)
1iv) the Governor has decided that the above ruling shall

apply to Government servant under rule making powerss

That since the petitioner lose hope of justice
from the Respondents' end taken shelter of thés Hon'ble
Tribunal as provided in its Act, 1985 and the objection
of Sri K.K. Mahajsn, Public Relation (Head fuarter) Chief
Commissioner (ADMN.) Commissioner, Income Tax ILucknow has
no legal force except a attempt to decive court for not
exhausted departmental channel prior presenting plaints

in this Tribunal and thus deserve to be diashed rightlys

That the false allegment of theft stands no where
it is an after thought to cover up the illegal services
removal of the petitioner and has no legal for considera-~

tion at this stage in this court.

L R B 2 J 3



WwHEREFORE it is prayed that this Hon'ble Court

- evoluate the merit of this FORCE & COMFULSORY wAITING

of 29th day of September, 1984 till this case finaliza-
tion in this Court facilitating petitioner with payment
substantive seniority under provision of LAw OF EWITY

OF JUSTICE in the interest of justice.

 DATED: LUCKNOW m——

The &- /1/- 1987 Counsel for the
Petitioner.
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BEFORE THE COURT NO. IN THE CENTRAL TRIBUNAL %{’/
ADMINISTRATIVE BRANCH ALLAHABAD

Registration Case No.198 of 1987

Mahesh (Removed Daily paid Fixed hearing date for
employee) Sept. 15,1987.
Shobha Publicity, sri D.C. Shukla T
9, Shahnajaf Road in Between Chief Commissioner{ Admn.)
Lucknow=2260038 Central Board Direct
Taxes & an other Sri
.eecesApplicant ' Saran Behari, Public
| Relation Officer
> Income Tax Officer,

Ashok Marg, Lucknow.
« s s Respondents.
* i
This is an application from Applicant for
favour of courts Interim Orders

as unders-

That the extract of the copy letter No.Estt/6/87
of August 3, 1987 is given below for kind perusal of

this Tribunal read as under:-

oA 3ist of the officials whose name are likely

to be considered by the answering D.P.C. is attached
herewith. The names have been arranged in the list
in order of seniority in the relevant feeding cadres as

A,?\\;<:\//per gradation list as on 1.9.1984. Itis requested that
Cgbi Character Rolls qf all officials concerned of your offi

/range may be sent to this office duly verified and com
ted upto 31.3.1987 through special massanger by l4th
August positively.

2. In case the Character Roll of any of t
official mentioned in the list but shown as pertainin
other official to which the employee might have since

been transferred from your office /Range are also av



2.

3. The list may please be got noted by each
official presently posted in your office and in case any

ommission or _discrapency is noticed. It may be reported

to this office directly and his C.C. Roll also be sent to

this office for necessary correction before convening

of the D.P.C. Even no. of date:

Copy forwarded with compliment for information

and necessary action as indicated above tot-

1. The Commissioner of Income =Tax Office, Civil
Line Allahabad with 70 spare copies for circulation of
the list in each office of the Allahabad Charge including
Central Circles. The Character Roll of all the officials
concerned of Allahabad Charge { including those in the
offices of the # Sri A.R5 Central Cifcles and Valuation
officer, Allahabad mentioned in the list may please be
obtained from the I.A.C5/ A.A.C.s'/Head of offices f
concerned for consideration by the ensuring D.P.C.
It may be ensured that the Character Rolls are duly
verified and completed upto 31.3.1987 and kept ready
alongwith vigilence files and adverse remarks/ file,
if any, of the officials concerned well in advance
for consideration by D.?.C. meeting to be held in August
1st Sept.1987 at Lucknow. Necessary action as indicated

in Para 3 above may also be taken accordingly.

2. The Commissioner of Dncome Tax ( Appeals), Lucknow
/Bareilly/Allahabad for necessary action as indicated
above.

3. All charge I.T.0's , PROS, in Lucknow charge
Assistant Controller of Estate Duty, Valuation Officer,

;EEZ?ZEZ contda-/i'

Lucknow for information and necessary action as

indicated in para-=3 abovee.




3.

4, Cdnfidential Section C,I.T,‘s office Lucknow

for necassary action .

Sd/- H.P. Singh

(Hopc Singh )
Income Tax Officer ( Adm)

For Chief Commissioner (Admn)U.P. &

» Commissioner of Income-Tax
Lucknow.
;NCUMBE?TS NAME: Promotion Seniority Percen Charge:
1 to the post tage name
(2) (3) (4) (5)
: : ; Daily Name ¢
Daily paid employees Promotion w
: ages charag
Glass IV Stiaffs on peon. employees
S/shri g "
: as mentione 2 Allahi
2. Satya Kumar Dubey gradation -
list,
3. Sant Lal 'y
4, Tirath Raj Mishra s>
5. Bajrang Bali ’
6. Jalil Ahmed
7. Subhash Pandey
- 8. Shesh Nath Bhatti
9. Rameshwar Dayal Sitap
Allaha
10. Maksoidan Singh [BE%a
Luckn
11, RamaPratap Singh [Axknhek
12. Trivani Prasad Luckn
13, Sri Shyam Sunder Daily wages Luckn
Verma. employee
14, Dilawar Singh
15. Brij Nandan Singh
16, Vijai Bahadur Dhuliya ' Allah

contd. on 4

21



¥

4.,
incumbents Name Present Proposed Charges name
Status Promotions
1%, Dilip Kumar Daily ' Peon Allahabad
wages
employees
18. Chhotey Lal ’s . - Lucknow.
19. Chandra Pal | |
Singh I ’s - Moradabad.
20. Bachoo Lal ’s ’s Lucknow.
21. Rais Ahmed o9 ’s Allahabad
22+ Madan Ram (SC) s o Allahabad
Bijnor
24, Ajayab Lal - - Lucknow.
25. Nanak Chand ’s | . Moradabad
26. Hanumant Singh ,, P Pilibhit
27. Munshi Singh o ss Allahabad
28. Laxman Singh - ,,- Rampur,

1) That under section 151 Civil Procedure Code 1908

- 1s provided for the favour of Interim Orders under Courts

inherant powers to stop the D.P.C. O / Sept 1987 in the
income tax department of Central Board od Rirect Taxes
till date the case of aggrived petitioner is undecided
pending in the Central Administrative Tribunal Administra-
tton Branch 23, A Thorn Hill Road Allahabad and direct the
ChiefCommissioner ( Admn) (Sri D.C. Shukla) Central Board
of Direct Taxes, Income Tax Office Ashok Marg, Lucknow,
not to conduct Promotional D.P.C. amongst the Daily

wages employees of U.P. Circle till final disposal of the

Petitioner case under reference.

contde. on 5




)Y

.. o

2) That (Sri D.C. Shukla) Chief Commissioner
( Admn) Central Board Direct Taxes Office of Income
Tax Commissioner Ashok Marg , Lucknow is deliberately
avoiding submissionof Plaints Counter Written Statement
in compliance of Court No. ‘'s order dated March 17,
1987 till July 30, 1987 of its fixed trail and hearing

date in court No.2 for expeditation of the dispute

under reference.

3) This is an offence under section 228, India
Penel Code Contempt of the Courts Order, as committed
by the Respondent above in this particular case and

is also a cognizaneable offence under this section.

4) That under section 32 & 35 of Civil Procedure

Code this Court may orders for compensating losses
of petitioner for the adjourmments of each date due to
the negligence and dis-obediance of this Tribunals order

on post of above respondentss

5) That the petitioner is out of Employment since

29,11.1983 and he has to bear unnecessary expense of

Lucknow to Allahabad and his counsel, fee this
regard, and if even to this facts no reliefs provided

from this court it would cause an irreparable loss

of poor petitioner, leaving him in helplessness positio

RELIEF
a) D.P.C. of Peons promotions be stopped forth till
disposal of this case in this Tribunal.

b) Contempt®s of this Tribunal orders may be taken
against the responsible persons in avoidence of
submission of written statement in this case.

} lontd. on 6,



6.

c) Cost payments directions be given to the Respondents

as per above sections.

d) Any other relief if this Tribunal considered

necessary in this case may be awarded.

PRAYER
's wherefore it is prayed that this Hon'*ble Tribunal

going through the above narrated facts pass some

positive or@ers in this application in the interest of
1
Justlceafm; Lo
e oE L ~ T
e R AT R
¢ LA

‘ ,_-' \vﬂ ." APPLICANT
R = I
2* FFIDAYZ éy W
\, 50 f%; 4 q’/ (Mahesh )
) g% G BY . ERIFICATION

ALLAH ABAD :
I, Mahesb -Ex-Daily wages employee of Income-

o
’ol

198

T, Tax Department of Lucknow Charge aged about € yrs
' son of Sri Shyam Lal r/o Shobha Publicity , 9 Shahnaja
Road, Lucknow hereby solemnly affimm on oath and state

d whatsoever in the Preceeding paragraphs gradation

Ejangff }€i/q§2¢; D.P.C. Lists extract is based upon his personal knowle

“-ffgﬁj:&gﬁ?ﬁf and belief para 1 is based upon law para-2 is on perso
experiences para 3 and § ¥¢ basing upon law wﬁich

I received advices from My counsel and Para is th

fequest and is correct and true to the best of my per
al knowledge and belief. Nothing material has been
concealed so helpd God. This day of Sept. 14 1987
at Lucknow verified and signed@
Deponent
& .
Sl 11 S, i bt

pul et
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FORM A ( RULE II) LETTER OF AUTHORISATION

légz; .

K

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAE
BENCH NEW DELHI, ' ADMINISTRATIVE BRANCH 23 A, THORMAL
ROAD , ALLAHABAD.

In the matter of Servicés aispensed with disputed
Case No. of 1987 .

I, Mahesh, aged about years son of

Sri Shyam Lal R/O
Lucknow designated
authorise Sri Syed

Shobha Publicity,q Shanajaf Road,
as Ex. Daily Paid employee do hereby
Zafar Mehdi Kazmi toO represent me in

the above mentioned case on my behalf.

I agree to be bound by all acts done by him
in these proceedings on my behalf.

1. File plaints Suit application Tv£
2. Receive cost, papers/documents and the

written statement of the Opposite Pary(s)

mentioned below, cross examine witnesses

of opposite party's concern and agree mn

my behalf in the above case.
3. To withdraw cases or enter into any '

compromise in this case on my behalf.

That Sri Syed Zafar Mehdi Kazmi‘s
all above actions deemed on my behalf and I shall be
bound by the all acts done by him on these proceedings
cases proceeding on my behalf.

I
Signature Name : Mahesh
Name : Syed Zzafar Mehdi Xazmi Designation : Ex-Dail paid

Designation : Employee

b7 e

Representative

iehdi ¥,

A% ”{’f ‘&;@"’“’“}"“4’

Address 3 Shobha Publicity
9 shahnajaf road,

Lucknow.

MAHESH Versus Sri Saran Behari
Public Relation Officer,
Office of Cnhief Commissioner
Address : Incoe Tax Office,
Ashok Marg,
Laucknow.

Sy



REGISTERED

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ADMINISTRATIVE BRANCH 23, THIRNHIL
ROAD : ALLAHABAD

e RPN - j “qlg/ VL

e

FIXED FOR P.S.%./SCN 4.5.87

MAHESH VERSUS SRI SARAN BEHARI,
PUBLIC RELATION OFFICER,
INCOME TaAX OFFICE ,
LUCKNOW

SUB : I. GRANT FOR COURTS STAY ORDER TILL CASES
DISPOSAL

CR
II. EX PETITION OF CASE ON 4-5-87

- — gy vnp g S T O S s . T Dl S s e . SO e G T ey ey N U G20 i T s gy o oa

It is most humbly submitted for kind perusal
that the applicant has no means of his earning since

he is kept of out of employment.

That under humanitarian grounds the applicant
gexsexve deserve for Courts Interim order to allow him
to work till his case is not decided in this BHon'ble

Y

Tribunal even on 17.3.87. v | _. - ;}

That if in case it is not possible in this case
and if even on the fixed date the written statement
of the opposite party is not received even 4.5.87 in
such a circumstance this Hon'ble Tribunal may decided
(v dre sy,

on 4.5.856 considering as the ooposite party can -evén

has nothing to say in defence.

Submitted for orders,

Applicant

- < ey
7 Z‘(’
(MaHESH) Al

Dated 3 21’5/ 25 1887
7

encl: 1. vakalatnama

2. Duplicate 0.Ps. CO" Y.
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ASHOK MOHILEY
ADVOCATE HIGH COURT O FLAT NO. 3 BLOCK NO. 7, NAGAR MAHAPALIKA
ADDL. STANDING COUNSEL, FLATS. HASTINGS ROAD (C. S. P. Singh Marg)

CENTRAL GOVERNMENT ALLAHABAD - 211001 PHONE : 3046, 3571
PRESENTING OFFICER, CENTRAL GOVERNMENT, CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH.

Date..ia.é.'...g?..’..g) g
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| f and have to bear much more monetery's loss due to
CQ negligence of the opposite pérty concerne
@\cﬂ*

.IN THE COURT OF GENERAL ADMINISTRATIVE TRIBUNAL

- s escaping to file written statements‘in defences

’/AWi/Ba That in the intefest of court this Hon'ble court m

"the interest of justices : Apo%%cant

_ 4
v A

A
ob
. ADMINISTRATIVE BRANCH ALLAHABAD

Registration c.’;se No.198/87. _ Fixed for 30.7s87

Mahesh «0e o5 ¢5 0o se 0¢ 920 =6 se¢ o a9 o0 Appiicant

Versus

CeB+TeDo CRAGE Commissioner Income Tax
LUCKNOW oo o3 ec oo oo ¢35 pe ve Do se oo as oppo- Party

That the applicant beg to state as under 3

That beside providing opportunities for filing
counter ef applicant‘s application dated 24¢2.84 appli-
cant forcikly notQallowing duties since 29,9,1584 1a.e»

gra . ¢ -
dated 17.3.87,( 8. {av,zi +5087,June 30, 1987 but even th
[ 2

That the appliéant is out of employment since long

- That this cour may in such a circumstance may pi=e '
proceed an ex—éarty and after hearing the applican

may pass some positive order to=days

favour with the applicant by directing'the opposi

party either to take him on duty or arrange for p
ment of salaries if not taken on duty or work dur

the pendency of this cases
therefore it is prayed that this Hon'‘ble cou

would pass some positive orddr on this application 1

{Mahesh)
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: N ~Da re S '
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Reglstra'tlon No} .C.A.L.\.Q. A }.\'. srees d-‘ 198
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" Please take nota.ce that the appllcant above
named has presented an appln.catlon, a ereof is
nmmth wb:.ch has been re 1stered in.this = ..
n Epz_a«w—-P 2o ,
Trlbunal, and the Trlbunal haS flxed................
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If no appe-rence is made on your behalf, you pleader
or by some o ne duly authorised: to act and plead on your
behalf 1n the. said appllca*tlon, it will be heard and
decided in your absence._ o ’6“

. ~Given - unde:cmyn._hand and- the- seal ofg,\l'\e Tr;x.bungl
"ﬁthis%.....,Q.y.........,..., day Ofooooooco UJQOOO!IQGKM

: -
R N

- FOR (DEPUTY REGISTRAR)

»

-1- 3
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If no appearence :s ‘made on.your behalf, you pleader.'
or: by some o ne. duly author;sed to act, and plead on your
behalf in the. said appllcatlon‘ lt will be heard and
.de01ded in your absence., S : C '“f .
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by
/o
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL "
ADDITIONAL BENCH, /)
23-A Thornhill Road, Allahabad-211001 L
No. CAT | ALLD} }'7357- Dated : 3/3/3/5\
in re
Registration No. /§‘ 57 of 198 )
Vs
_t /7o /cz 4 B APPLICANT
Versus
Gase  Boilos VKO . RESPONDENTS
<70 (/’ v‘fé@?ﬂ%l'mi’g‘(/l 994.@4.&-—&_7;
(:__ &l e
To,
/ Ao B 524‘3"’" 37f& —
i Lt Comimarris S e T
| ool
Please take notice that the applicant abovenamed has presented an application, a copy whereof
is enclosed herewith, which has been registered in this Tribunal, and the Tribunal has fixed..... ”/’ ..... day
Ofeeverieereennns /\’L"’ ..... 198./2 for the hearing of the said application

{ If no appearance is made on your behalf by yourself, your pleader or by someone duly
authorised to act and plead on your behalf in the said application, it will be heard and decided in

your absence. Z
Given under my hand and the seal of the Tribunai this.......‘?ff’......day ofﬂ//’q'z‘<198]

DEPUTY REGISTRAF?

&Q fm( 7,




,‘

IV THE CCURT OF THE CENTRAL ADRINISTRATIVE TRIBUNAL

ALLAHABAD BERCH
ALLAHABAD,

Rogistraticn 0,198 of 1987,

fahosh 00000 -

Vg,

Saran Behari, Public Rolatien
Officor., 8/o Chiof Commisolcnor

Incomo Tux offico LucknoWo cooco

Prooonts
Hone. eSe Puttaowami, V.Co

0ORDE

R

. Srd Fahesh, applicant in the ocaso io

prosont, A Hoard tho applicant,

Admit.,

Notico to tho rospendont,

Call cn 40501987 in casco not roady
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Stockist +—R. B, Srivastava (RMunas.
Stamp Vender Civil Court
Kandri Rakabganj, Lucknow-¢




Court fee remitted vide Notification No. M-101 5/I-602(1)
Dated August 5, 19,6 published in U. P. Gazette

Dated August 10, 1946 Part I, page 277. ﬁ
s
QYo ad Hdrormisd salicy Ta b P 1ddo. yench
IN THE ®I&H>GHOURT ¥BDLCATBRE JAT ALLAHABAD.
Kegestrilon wo.. \A8 0f 198 >
District :
Petitioner|
Dbt Nlo-he 3L, Appellant/
Applicant/
VERSUS
Respondent/

A Uoedioe. D bex . FovS Opposite Party/

I, ASHOK MOHILEY Additional Standing Counsel for the
Government of India(except Income Tax and Railways) at the
High court of Judicature at Allahabad, appear on behalf of:

The Government of India/Union of Indial/Central Govern-
ment (except Income Tax and Railways) and

.........................

........................................................................

........................................................................

Respondent (s)/Opposite Party (parties) Nos..............

who is/are the Petitioner/Appellant/Applicant/Respon-
dent/Opposite party in the aforesaid case.

ASHOK MOHILEY
Additional Standing Counsel
Government of India

Dated : High Court, Allahabad.



