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Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form  ?

(b) Is the application in paper book form ?

(c ) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

. (b) If not, by how many days it is beyond
V time ? ,

(c) Has sufficient case for not making the
application in time, been filed  ?

Endorsement as to result of Examination

4. Has the document of authorisation/Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

>

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numberd accordingly ?
V
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'spftifr arfsr^r^
AppeUate Tribunal

srft^rr#!

afrt5[^

Appellant
Applicant

fHf?r 3 r r^ ^  >

Reference Application
Appeal Register

3TT1TFI «T5no 
ORDER SHEET

O.A. No. 198 of 1987

sno 3To 3T-18 
I. A. T.-18

Vo

spftgrpfT

Appellant
Applicant

sr?JI«ff 5TTT 
Respondent

'STtT

Vs.

sTĉ r-ff

■l

Renpat̂ tm

s f k O T ^  
Serial uumbar of 
order, and date

3D-7-87

3iT̂ , fiT, armw
Brief order, mentioning reference, if necessary

Hon, O.S. Wisra -AM 
Hon« G.S.Shartna .-31*1 ;

Sri Z.rn, Qazmi is present for the 
applicant and has moved tujo applioations-ono for 
oxoditing tho disposal of this caso and othor 
for intorim rolicf, This caso fwas filed only 
in Fobruary ,1987. Gn behalf of respondonts, roquosjb 
for timo has boon rocoiuod. Wo direct the rospondo^ts 
to filo thoir roply positivoly within a month.Rcjolindcr, 
if any may' thoroaftor,* be filed uiithin ton days.Th 
caso bs listod for final hearing on 15.9,87. Regarding 
prayer for interim relief,* uc arc of tha vieui that 
tho nature of the relief prayed for by the applicajit 
cannot be granted at this stago.

A. 3.P).

A .  Q u o

'm iR  pTT f f k  7 1 ^

How complied with and 
date o f compliance
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IN THE CENTRAL ADMINISTBATIVE TRIBUNAL 

A L L A H A B A D '
•JHf*

DATE OF DECISION

Petitioner

Advocate for the Jfetitioner(s)

Versus

P spondent

^.^W Vv^ Advocate: for the Respondent(s)

CORAM ;

The Hon^ble Mr.' c* ^ “5oV\n; j 

The Hon »ble Mr. ■ S - S W 'c V ^

1, Whether Reporters of local papers may be allowed 
to see the Judgement ?

2i To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair-

copy of the Judgement 7r
4, Vi êther to be circulated to other Benches ?

4HHf

Dinesh/
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P''- Reserved

Central Ad minis t ra t iv e Tr ibuna I,Al Iaha b ad .

Circuit Bench sLucknoVi/
Registration O . A . N o . 193 of 1987

,vla h e s h ... Applicant

Vs.

Sri Saran B e h a r i ,Pub I ic
Relations Officer ... Respondent

Hon .AJ ay Johr i 
i-ion .G . S . S h a r m a , Ji.'

(By Hon .G . S.Sharma 5 J;,;.’:

In this application u/s.lS of the 

Administr at iv e Tribunals Act XIII of 1985 (hereinafter 

referred to as the Act) filed on 24.2.1987, the ap p li ­

cant has prayed that he should be treated in service 

in the Income Tax Department since :'.:arch 11,198.. and 

loss and damages for mental torture as well as arrears 

of pay be paid to hirr:. The application filed by the

applicant is not in the prescribed proforma and does

not contain the necessary facts and is more of the 

argumentative nature. It appears from the annexures

to the application and the reply filed by the respondent

that the applicant was employed as Wa t er m an  on daily 

wages from 11.3.1980 to 28.9.1984 in the office of 

the Corrrni ss i oner of Income Tax, Lucknow. On 9.1 1.1984, 

Sri P.N.Kansal the then Public Relations Officer in 

^  the office of the Chief Cormi ss i oner of Income Tax,

U.P. Lucknow called for the explanation of the a p p l i ­

cant for his allegedly changing the tyre and tube of 

the cycle of an Incoqie Tax Inspector Sri Abrar A M

from the office premises. The allegation made against 

him Vi/as denied by the applicant in his explanation 

dated 13.1 1.1984. The applicant was, hov-'ever, not given 

any v/ork/duty from 29.9.1984. The applicant made a 

representation to the Public Relations Officer on 

31.10.1986 requesting him to give reaons for not giving 

any duty to the applicant. In response to this, the
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r e s p o n de n ts  had replied on 11 .1 2 . 1 9 8 6  that the applicani 

wa s a p p o i n t e d  as a daily w a ge r and In a c c o r d a n c e  v,it1 

the c o n d i t i o n s  of his service, It wa s not ne cessary 

to d i s c l o s e  the reasons for d i s p e n s i n g  w i t h  his servi ce-  

s. A g g r i e v e d  by this order, the a p p l i c a n t  first a p p r o a ­

che d the authority, under the Industrial D i s p u t e s  Act

as a pp ear s from some of the a n n e x u r e s  fi led by him

C l a i m i n g  himself to be a wo r ke r and th er e a f t e r  filed

>  this p e t i t i o n  ag ai nst  the r e s p o nd en t ^ in his personal

c a p a c i t y  as he had given the reply d at ed  1 1 . 1 2 . 1 9 8 6  

a f o r e s a  i d .

A  reply to the p e t i t i o n  v/as filed by

one K.K.-v-ahaJan d e s c r i b i n g  himself as the Income Tax 

Of f i c e r  (hqrs.) (Public Re la ti on s)  to the C h ie f C o ™ , i s s -  

ioner ( Ad m in i s t r a t i o n )  of the Income Ta x L u c k n o w .

In this reply it was stated that as the a p p l i c a n t  was 

a da lly wager, he was  or al ly  a sk ed  not to c o m e  to the 

o f f i c e  and a c c o r d i n g  to the terms and c o n d i t i o n s  of

his a p p o i n t m e n t  It was  not n e c e s s a r y  to give  the reasons 

tc the a pp li ca nt  for not taking hi m on duty. It was

further st at ed  that the a p p l i c a n t  was  a p p o i n t e d  by

the C o ^ l s s  loner of Income Ta x and his s e r v ic es  we r e

also t e r m i n a t e d  by the same a u t h o r i t y  and his orders 

w e r e  c o m m u n i c a t e d  by the respondent. The p e t i t i o n  filed 

a g ai ns t the Pu b li c R e l a t i o n s  O f f i c e r  only  Is not m a i n ­

ta i na b l e  under the law. The  a p p l i c a n t  c « « W  not get

any salary / o r  d am age s and his p e t i t i o n  w a s  not m a i n -

t a i na bl e under tiie law.
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3. The applicant did not file any rejoinder

to the reply nor took any steps for impleading 

his appointing authority or the Union of India 

as a party to this petition. On the other hand,

he tried to get this petition decided in a hot- 

haste and even on the last date of hearing, on 

his insistence, we had to conclude the hearing 

of this case. Under the present circumstances, 

>■ the petition of the applicant can be disposed of

on tv/o short points, first, in the absence of the 

appointing authority, there can be no effective 

adjudication in this case and assuming for the 

sake of argument that the applicant is entitled 

to the reliefs or any of the reliefs claimed, no

such relief can be granted against Sri Saran Eehari

Public Relations Officer, and, secondly the applicant 

did not clearly disclose the date from which he 

was not al lowed duty or was removed from service 

by his employer and only from the reply read with

copy of the certificate dated 13.9.1985 issued 

by the respondent and filed as paper no. 19 without 

^  noting any annexure number with his petition by

the applicant, it appears that the applicant was 

not allowed to resume his duty from 2 9 . 9 . 1S84. 

The relevancy of the date Liarch 11,198.. from which 

the pay has been claimed by the applicant in the 

petition does not appear from the record. The a p p l i ­

cant did not file any appeal or representation

before any authority after his remioval from, service

and had addressed a letter on 31.10.1936 to the 

Public Pvelations Officer only for taking him back. 

This cannot be considered to be an appeal or repre-
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sentation contemplated by Sections 20 and 21 f 

the Act and as such, the petition filed by t e 

applicant on 24.2.1987 against his removal from 

service w.e.f. 29.9,1984 is clearly barred by limi­

tation prescribed by S . 21 of the Act.

4. In view of the insistence of the applicant 

to decide his case expeditiously, vie <.d;o not think 

it expedient to issue any direction to the applicant 

to implead the necessary persons in this petition 

now. ‘,/e further did not think it proper to issue 

such direction as the lirr’itation against such p e r ­

sons has also expired. In view of the legal d i ff i ­

culties as discussed above, it does not seem ne ce s s­

ary to dwell on the merits of the case of the a p p l i ­

cant .

5. The petition is accordingly dismissed without 

any order as to costs.

MEMBER(J)

Dated: 29.8.1988 

Ik k b

EMBER(A)
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C.A.T. (PROCEDURE) RULE 1985
FORM -  1 (See Rule

APPLICATION UNDER SECTION -  39 OF THE ADMINISTRATIVE ACT -  1985 ^
FOR USE IN TRIBUNia.S OFFICI^^^

Adou'- 'C. tiGr.c:̂  A'. A’lahaba'j 
DATE OF FILLING ON Date l̂Fi;...........
DATE OF RECEIPT BY POST : -   ̂' j / '

Date of Receipt 
by fcjt* •('V D)- .‘•Registrar

SIGNATURE OF REGISTRAR

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH, NEW DELHI
^MUH^STRATIVE BENCH

' BETWEEN 
MAHESH S/0 SHAYAM LAL ' ,
EX-DAILY PAID EMPLOYEE 
OFFICE OF CHIEF COMMISSIONER 
INCOME TAX OFFICE,ASHOK MARG,
SHOBHA PUBLICITY, 9 SHAHNAJAF ROAD? LUCKNOW. . . .1 ............APPLICANT

^  A N D  • W .i ^ y

m ,  SARAN BEHARI, PUBLIC RELATION OfPlCER '
OFFICE OF CHIEF COMMISSIONER, INCOME TAX OFFICE,
ASH3K MARG , LUCKNOW ..................... ............................ .. .RESPONDENTS

Delete which ever is  not applicable
Systems: CENTRAL ADMINISTRATIVE TRIBUN/

. DETAILS OF APPLICATION:
1) Particulars of the Application of Applicant.
i i )  Name of the Applican:e : MAHESH '
i i i )  Name o f the fathe^, ' ; shayam Lai '
iv) Designation o f f ic § ;^ a

which enployed \ : O ffice of Chief Commissioner,Income Tax
O ffice , Lucknow.

v) O ffice Address : -d o-
vi) Address for service

of notice : -do-

2) particulars of the respondent
i) Name & Designation of

the respondent : Mr. Saran Behari, Public Relational
O fficer, O ffice  of Chief Commissioner, 
Income Tax O ffice , Ashok Marg,Lucknow. 

l i )  O ffice Address of - ...
the Respondent -* * -do-

i i i )  Address of service
of a l l  notices .. . -do-

3) particulars of the order against which application i s
: Patrawali Sankhaya Vemiha: (C .T .) /8 6 -8 7 /  

46p6c3ated 11.12.1986  
The application is  against -  The order against which the followin( 

orders the application is  made:-
i) Order No. Patrawali sankhaya Vividha (C .T .)86-87/4606 dated 11.12,
i i )  Date: December, 11, 1986.
i i i )  Paned by: Mr. Saran Behari, Public Relation Officer,Income Tax

O ffice , Lucknow.
iv) subject of r e l i e f : -  i)  Re-instalment in service with substentive

seniority and pay.
i i )  Dates adfornments Costs and damoges e tc .

4 . Jurisdiction of the

* leant declares that the subject
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At, " _
tr ‘ matter o f  tte order against which wants

redress is  within the Jurisdiction o f tl 
Administrative Tribunal,

5 . Limitation on: The applicant further declares that the
application is  within the time lim it prt 
cribed in sec. 21 o f  the Administrative 
Tribunal A ct,1985.

6 , pacts o f the case: The facts o f  the case are given below(g:
concise statement o f facts in a chronoi( 
cal order, such paragraph containing as 
nearly as possible a separate issues fa< 
or otherwise),

Mr.p,N,Cancel, public Relation o ffic e r , o f  the O ffice o f  the 
Chief Commissioner,Income T a x ,,P . Lucknow, on dated November 9, 198< 
by fa ls e ly  alleging th eft charge fo r  ajaasEos changing o f c y c le 's  Tyrt 
and Tube and Tube o f  Sri Abrar A li ,  Inspector and dispense with his 
services, abruptly, and thereafter under same pretexe-vide patravali 
Sankhiya vividha(C, T. ) /8 6 -87/4606 dated December 11,1986 the service 
were terminated under any un-specified service condition,

i i )  That the section 2 ,A, Industrial Dispute Act, 1941 provid« 
no services o f an Individual Vtorkman (Employee) could be d ispense w:

y. from the organisation s<;̂  long, the «Economy measure derived and the
applicant, i s /  was Junior, amongst the "Daily paid Employees o f  the 
Income Tax Department, "FIRST COME LAST GO" o f  1974's Supreme Court 
ruling, vrfiereas juniors retained in the service o f Inccme Tax Depar 
ment and the services were only without maintaining form alities f-o : 
providing fu ll defence opportunities were dispense with on Sweet, wi: 
o f  Sri p,N.Kausal, the then public Relation O fficer , Office o f  Incoi 
Tax's Chief Commissioner,Ashok Marg,Lucknow is  the action o f commit 

‘ ment o f  contravention o f Act,
i i i )  That under provisions o f Section 25K 25 S Ammended Act, 

1976's  Act No,32 Prior dispensing with applicant's services must ha 
taken written permission, three month's before from the implementa 
o f  services Termination, whereas there is  lacking appropriate Govt, 
permission in this case,

iv) That those completed *240' days regular service in any 
establishment his services could not be terminate under any Service 
conditions or on Sweet w ill o f the en^loyees/Appointing Authority o: 
h is subordinate as the case is  for consideration before this Hon'bli 
Tribunal,

The Hon'ble Supreme court o f India 's Hon'ble Justice Mr.p.N. 
Bhagwati c . J .  and his companion Judge Hon'ble ju s tic e  Mr.a ,N ,Sen, *i 
c iv i l  Brit petition  Nos,4821 & 4817 o f 1983 on dated la st  August, 19 
in betvreen dhIRBNDRA CHAMOLI and others and State o f  U,P,decided fo 
"CONDITION OF ^RVICES", Daily Jute Workers, Employed in Nehru YUva 
Kendras- Benefits of Salary and conditions o f service-Entitlem ent o 

^  w rit allowed and benefits to be given from date o f  their anployment
X X  X X  X X

I t  is  conceded on behalf o f the Government o f  India, that " t  
persons engaged by the Nehru YUvak Kendra perform the same duties a 
i s  performed by Class IV employees appointed on regular basis again 
sanctioned P o sts ." I f  that be so i t  is  d i f f ic u lt  to understand how 
central Govt, can deny to those employees the same salary and condi 
o f  service as c lass I V employees regularly appointed against sanct 
ed posts.

The fact that these Employees accepted employment with fu l l  
knowledge that they w ill be paid only daily wages and they w ill not 
allow to get the same salary and conditions o f  services as other Cl 
l y  employees cannot provide and escape to the central Govt, to avoi. 
the mandale o f e q u ility  enshrined in A rticle 14, o f  the ConstitutioJ

These employees who are! in the service o f  the d ifferen t Nehn 
f̂tivak Kendras in the country and who are admittedly performing the 

same duties as Class IV employees, must therefore get the seune sala^ 
and conditions o f service as c la ss  IV employees. I t  makes no d iffert  
w ether they are appointed in sanction post or not(Para i)



h

\ ' - y

The salary and allowances o f  Class IV employees sh all be 
given to these persons enjsloyed in Nehru -^vak Kendras with e ffe c t  
from the date when they were respectively employed (para 2 ).

J U D G E M E N T S .
P.K, BHAGWATI .Judge A.N.SEN............ Judge, Rule N isi

These write petitions have been in itiated  on the basis o f  two 
le tte r s  one addressed by Dhirendra Chamoli and other by Mohan Singh 
both o f whom are employed/employees o f Nehru Yuvak Dehradun. The 
complaint made in the write petition  is  that there are a number o f  
persons who are engaged by Nehru YUvak Kendra as casual workers on di

i L  xY allowances as are being paid to Class i v  emplc
EducatioS Kendras have been started by the Ministry ^
Education,Govt.of India, we issued notice to the central Govt to shr
d u t i ls 't s  the Nehru YUvak Kendras performing* the sait
duties as Class IV employees should not be paid the same salarvallowance. The imder Secretary to the Govtif inIJa, ̂IsttHf^PO.
S. counter a ffid a vit in which i t  is  alleged that th^ NehrS
^v ak  Kendras have statted at d ifferen t places in the country as

Ihl \  sanctioned posts o f  Class IV employees
the Enploye^s who are engaged by d ifferen t Nehru YUvak Kendras and t}engaged by different Nehru YUvaTKSndrŜ  ̂?̂ ê ^
= ta„^?SeV“S?rt^ “

on regular basis against sanlt?onld̂ st̂ flf ?hat T'l/SfSS'cult to understand bow the central Govt, ian deny S t̂ se ê ioJIS'
1 -lH ^ jiS ^ d  S fin r tiS r tfo L V p o ^ 'S : S  ^ a "rS i?rr^ | n % :-

not get\he same'sJl̂ ^̂ â  ?onii?"ioL"Ŝ "el?̂ c\’'Sn^^ Sas'slî l

t̂lon. This Article" Sd“ t̂ ft̂ tSr1 sĥ lf bf SlfSrS
and equal protection o f few and im olicii- in n- -jo 4-k  ̂ before lal

as class IV employees. It Sakes noHffl^nU S^eth«̂ TIrê ®̂̂ '’ 
as Class Ev employees. conaitions o f  service

absolutl'aS Sr"?^e®^tt2^G^f Petitions and meke the rule
are employed by the Nehru YUvak K e n d r a t h e s e  persons v ĉ 
ing the same duties as cias<? t \t ^  ^  concededly perfc
tions o f service a l are f  ®
re ^ la r isa tio n  which cannot be done since t h S  ?  ^P^oyees  except 
Bur we hope and tru st that oost i.h 11  *v2 f  there are no sanctioned pc
In the dilferent Nehŵ â?°Kln£as V S S f  
regularised. I t  is   ̂ n   ̂ these persons can bea. I t  IS not at a l l  desirable that an^

■̂ e ^ any management
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.:3|' and particularly the central Govt, should continue to emploY person 
on casual basis in organisations which have been in existence fo r  ov€ 
12 years. The salary and allowances of Class IV employees shall be 
given to thse persons employed in Nehru YUvak Kendras with e f fe c t  frc 
the date when they were respectively employed. The Govt,of India wilJ 
pay to the petition ers cost o f  the writ« p etition s fixed at a lump 
sum of Rs.lOOO/-.
NB: The Public relation  o ffic e r  is  not the appointing authority as 
evident from the enclosed le tte r  for ready reference not delegated 
fo r  such purposes further the principle of "FIRST COME LAST GO" is/w« 
not adopted in his termination hence i t  is  defective and bad in law.
7 . R elief Sought; In view of the facts mention in para no*l to 6 abo' 
the applicant most humbly prays for following r e l ie f  (specially  beloi 
mentioned r e lie fs  sought) explaining the grounds for the r e l ie f  (s)an( 
the legal provisions ( i f  any) r e l ie f  upon)

(i) The applicant should have treated in service o f  Income Ta; 
department (Govt, o f  India) since la s t  March 11,198, vide le tte r  no.C. 
E stt/240 /70  dated Deco6,1982 as also annexed below for ready referen

(i i )  The losses and damages, as well mental torchered be allow  
to the petitioner applicant,

( i i i )  He should be allowed the arrears o f  salary from date o f h 
dis-engagemf3its t i l l  taken back in service o f Department.

iiyi He may be allowed costs o f  sought Adjornment any.
order: i f  prayed fo r  pending final decision o f  th is appli 

cation, the o f f ic ia ls  seeks issue o f  the following interim order (Gd 
here the nature o f  the interim order prayed for reasons). He should 
taken back in the service at Income Tax Deptt.,Ashok Marg,Lucknow 
not ready to take work from the petitioner i^ p lic a n t they may be diJ 
ted fo r  regular dis-bursemoit o f  wages to the applicant t i l l  f in a l  
disposal o f this case in this Tribunal.
9 . D etails o f  remedies exhausted; The applicant further declares th| 
he has avoided o f  a l l  the remedies available to him under the relevJ 
service rules (Give here chronologically the d e ta ils  o f representatiJ

(i) Represented to the Mr.Saran Behari, Public Relation OffiJ 
O ffice o f the ch ief Commissioner,Income Tax Office,Ashok Marg,LucknJ 
October 3,1986 vide registered le tte r  no.1075 d t .3 .1 0 ,8 6  for whom r\ 
ponsed”Services was dispensed with under services conditions o f  dai] 
paid employees,

( i i )  Again on dated January 9,1987 approached to reconsider 
reply dated December 11,1986, | but recieved no reply as yet,
1 0 .Matter not pending with any other court; The applicant declares 
the “matter regarding which tliis petition  has f i le d  is  not pending 
any other Court;-

Particulars o f  Bank-Draft/Postal order;-In  respect o f  the Appld
i) Narte o f  the Bank on Which drawn.

i i )  Demand D raft No. ^
i i i )  Name of Indian Postal Order(s)

iv) Name o f the Issuing Post O ffic e .
v) Date o f Issuing Postal order(s).

vi) Post O f f ic e  at which payable,

1 2 .D etails o f  Index-  To be annexed in uplicate containing the detaJ 
o f  the documents to be relied upon is  to be enclosed,
13. L is t  o f Enclosures. '

IW ^^RI FI CATION.
I ,  Mahesh aged about, i . . .  ,s /o .S r i  Shyam L ai, resident o f ShJ 

P u b lic ity ,9 ,Shah Najaf Road,Lucknow do hereby v e rified  that the coi 
o f  Para No.l to 13 are true to the best o f  my personal knowledge 
b e lie f , and that I have not Suppressed any(matter|material facts.



frT.

%

> X '(A L L A H A B A D  H IG H ^ U R T -L U C K N O W  BENCH)
S. S. A H M A D  and B. K U M A R , JJ.

Writ getition N o. 6249 o f  1983

I. 1986

C H A N D R A  SRIVASTAVA 

and

SCOOTERS IN D IA  LTD ., LU C K N O W  and another

Industrial Disputes Act, 1947, Secs. 25-B, 2S-F 2 (o o )-C on stU u tion  o f 
TnAia A rt. 226— “ In continuous service for not less than oae year M eaning 
n f e x n r e s s i o n — Workman having worked for 240 days or more in past twelve 
months deemed to be in continuous service for period o f one year—"A ctu a lly  
vrorked under the employer” — Meaning o f— Days for which vvages paid 
included—Prior to 1984 Amendment automatic termination o f service by 
clTlu* o f  time was treated as retrenchment but not ho  after 1984 Amend­
ments.

R . N. Gupta, Advocate for the Petitioner.
S. C. Misra, Advocate for  the 0 p p . Party.

j u d g m e n t “^
S. SA G H IR  A H M A D , J.— This is a petitioti under Article 226 o f  th-;

Constitution.
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The petitioner who obtained a Diplom a in the trade o f
from Industnal Training Institute, Lucicnow underwent a ovrd

India Ltd., Lucknow (Opposite Party No. 
r'h He was subsequently issued thecerti-

training on 20-8-1980 by the Superintendent 
(Safety aod Ira in ing ), Scooters India Ltd., Lucknow  o f  which a conv

In para 3 o f  the petition it has been stated by
liie petitioner tiiat he was appointed as casual worker on 13-5-1932 The
period during which he worked on that post is indicated below.

Period

!■ 18-5-1982 to 31-8-1982
2. 7-9-1982 to 1-11-198 .
3. 17-11-1982 10 31-3-1983

days

106
56

174

336

The petitioner was not employed after 31st March, 1983 and his 
services were treated by the opposite parties to have com e to an end auto­
matically. It IS in these- circumstances that the petitioner has filed the 
present petition in which the principal contention raised is that the petitioner 
could not have been thrown out o f  services witiiout first com plyine with the 
provisions o f  Section 25-F o f  the Industrial Disputes Act, aV he h S  out î  ̂
mo^ than 240 days of service with opposite party No. ! Tn one cabnS a?

The opposite parties have contested the petition. They have filrd a 
^unter-afT^avit in which the period during which the petitioner had worked 
as Usual Worker has been set out in para 4. It is contended by the ODoosite 
S ’?  \ f   ̂ petitioner’s services had come to an end at different p o ^ L  o f  
<m c and he v̂ -as re-employed several times. H e could not, therefore be said 
lo have been in “ continuous”  service for a period o f  240 d a y s .' It is further 

iT rnS  n i ^  the opposite parties that the petitioner is not entitled to  the 
benefit of the provisions contained in Section 25-C, 25-D , 25-E, and 25-F o f  
the Industrial Disputes Act. In any ease, the petitioner, it is contended has 
an alternative remedy before the Labour Court and the present petition is 
therefore, liable to be dismissed. ^ petition is,

The petitioner has filed a rejoindcr-affidavit. He has denied the 
of working days set out by the opposite parties in para 5 o f the 
ninuavit and has given his own account as follows ;

account
countcr

M ay, 1982 
June, 1982 
July, 1982 
August, 1982 
September, 1982 
October, 1982 
November, 1982 
December, 1982 
January, 1983 
February, 1983 

March, 1983
Total

We have heard the learned couascl for the parties.

12 days
26 days
27 days
20 days
21 ciays
23 days 
12 days

25 and 1/2 days 
25 days
24 days 
24 days

245 and 1/2 days
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Act provides as und

erripi'. 
not le 
.iploye:

any industry who 
■ne year under an e

:en in 
^r shall

Section 25-F o f  ti‘

“ 25-F. N o  w 
continuous serv 
be retrenched by thu,

the workman has been given one month’ s notice in writing 
in d iL in g  the reasons fo r  retrenchment and the period ^ J ic c  
___ ,„r,rVmn! IS hftftn oaid m heu o f  such notice, wagesexpired, or the workmai 
for the period o f  the not

(b) the workman h" 
pensation which sh;'. 
every completed yt‘ 
excess o f  six months ; and

IS been paid in lieu o f  such notice, wages

.did, at the time o f  retrenchment, com - 
aivalent to fifteen days’ average pay (for 
jntinuous service) or any part thereot m

(c  ̂ notice in the prescribed manner is served on the appropriate 
Government or such authority as may be specified by the appropriate 
Government by notification ■ in the Official Gazette.

The phrase “ continuous service for not less than one year”  has been 
defined in Section 25-B which is reproduced below  :

“ 25-B. For the purposes o f this Chapter—
a workman shall be said to be in continuous service for  a period 

‘ if  he is for that period, in uninterrupted service, mciudm g service 
l i 'h  on . c ^ u n .  S f siotaess author,s.d leave
or an accident or a strike which is not illega o i  ̂
cessation o f  work which is not due to any fault on the part o f  the
workman ;

r2) W here a workman is not in continuous service ^
■ meaning o f  clause (1) for  a period o f  one year 

'he shall be deemed to be in continuous service undei an employer

(a  ̂ for a period o f  one year, if  the workman, during a period 
o f  twelve calendor months preceding the date with reference o 
which calculation is to  be made, has actually worked under 
employer for not less than—

(i) ,one hundred and ninety days in the case o f  a workman 
employed below ground in a mine ; and

(ii) . two hundred and forty days, in any other case ;

(h) for a period o f  six months, if the workman, during a period 
o f  six calendar months preceding the date with reference to wh^ i 
calculation is to  be made, has actually worked under the employer 
for not less than—

(1) ninety-five days, in the case o f a workman em ployed below 
ground in a mine ; and

(ii) one hundred and twenty days, in any other case.

the poses o f  clause (2), the 
which a workman has actually worked under an employer shall include 
days on which—  _



1S'P (54) . K - C.'Srivastava v. Scooters India Ltd. (A lld .,H .C .,L .B .)

(i) he has been laid o ff under an agreement or as permit' 
Standing Orders made under the Industrial Employment (St̂
Orders) Act, 1946 (20 o f 1946), or under this Act or under any 
law applicable to the industrial establishm ent;

(ii) he has been on  leave with full wages; earned in the previous 
y ea r ;

Ciii) he has been absent due to temporary disablement caused by 
accident arising out o f  and in the course o f  his em ploym ent; and

(iv) in the case o f  a female, she has been on maternity leave ; so 
however, that the total period o f  such maternity leave does not exceed 
twelve weeks.”
A  perusal o f  sub-section (2) {a) o f  Section 25-B indicates that i f  a 

workman has put in 240 days o f  service, then he shall be deem ed to be in 
“ continuous service”  under an employer for a period o f  one year. In Ram 
Krishna Ram Nath v. Labour C ourt,(i) the Supreme Court held that if  a work­
man has, during a period o f  twelve calendar months, actually worked in an 
industry for not less than 240 days, he shall be deemed to have com pleted one 
year’ s service in the industry. It was further observed that an enquiry has. 
therefore, to be made to find out whether the workman had actually worked 
for not less than 240 days during the period o f  twelve calendar months 
immediately preceding the retrenchment. The Supreme Court again in the 
case o f  Surendra Kumar Verma v. Central Government Industrial Tribunal-Cum- 
Labour Court,{2) observed that a workman wlio has actually worked under an 
employer for not less than 240 days in a period o f  twelve months shall be 
deemed to have been in “ continuous”  service for  a period o f  one year whe­
ther or not he has, in fact, been in such continuous service for a period o f  
one year. It was observed that it was enough that the workman had worked 

^>for 240 days in a period o f  t^velve months.

The words “ actually worked under the em ployer”  came to be considered 
by the Supreme Court in Workmen o f  American Express International Banking 
Corporation  v. Management o f  American E xpress International Banking Cor- 
porationX?!) in which it was laid down as u n d er:

i‘The expression which we are required to construe is “ Actually Work­
ed under the em ployer.”  This expression according to us, cannot mean 
those days only when the workman worked with hammer, sickle or pen, 
but must necessarily comprehend all those days during which he was in 
the employm ent o f  the em ployer and for which he had been paid wages 
either under express or implied contract o f  service or by compulsion o f  
statute, standing orders etc .................................”

It will be seen that in the above decision the Supreme Court had 
allowed the workman the benefit o f  serveral days on which he had not 
actually worked in the industry ,/. e. Sundays, on which the industry i \vas 
closed.

Learned counsel for  the opposite parties has stated that the above 
decision will not be applicable to the facts o f  this case, as in that caS6 the 
workman was paid his wages fo r  Sundays on which he has not actually

1. 1970 (21) F .L .R  139 (S .C .).
2. 1980 (41) F .L .R . 33’ (S .C .). nm  ̂  .
3. ^1985 (51) F.L.R- 481 (S.C.). ^
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worked. This is precisely what is claimed by the petitioner in 
case and, therefore, the Supreme Court decision will be fully 
The Supreme Court itself had observed that the expression “ actu , 
under the employer”  necessarily comprehends all those days for 
workman had been paid wages either under express or implied 
service or by com pulsion o f  statute, standing orders etc.

Under the orders o f  this Court dated 29-11-1984, both the parties vyere 
required to produce the pay-slips. . The petitioner has produced his original 
pay-slips which have also been shown to the counsel for the opposite parties. 
The pay-slips indicate that the petitioner has worked for m ore than 240 days. 
This IS fully supported by the documents' produced-by The opposite panics 
who have summarised the account as follow s ;—

Statement showing number o f  days actually worked and number 
o f  days taken into consideration for payment o f  wages to Shri N. C. 
Srivastava.

1 M onth/Year Actual N o. o f  days Number o f  days 
worked ' taken into 

consideration 
for payment 

o f wages

Total Days 
for which 
wages paid

1 2 3 4

M ay, 1982 12 — 12

■Tune, 1982 26 ' — 26

July, 1982 26 1
(Idul Fitar H oliday

on n-i-mi)

27

August, 1982 25 1
(Independence day 

on 15-8-1982)

26

September, 1982 21 — 21

O ctober, 1982 22 1 23 
(Mahatma Gandhi’ s birth day 

on 2-10-1982)
Novem ber, 1982 12 — 12

Decem ber, 1982 2Ai 1
(X -M as Holiday 
on 25-12-1982)

January, 1983 24 1 23

February, 1983

iL

23

c -to . mcu'ii

(Republic day H oliday 
on 26-l-1983)_ ' ' 

1
(Sanctioned leave 

for 25-2^983)
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March, 1983 1 24
(Sanctioned leave 

with pay fo r  *‘ Y^
15-3-1983) , '■

238̂  days 7 days 245J days.

The relitioncr was raid his wages for seven additional days on 
which he had not actually w orked. These days will have to be countcd 
rewards the period for which the petitioner had worked under the opposite 
S e s  If these seven days are added then the number oi days for which 
S rp e tit ion er  had com e to 245| days. The petitioneH^ad.
therefore, clear ly  rendered continuous service with the opfw site parties for 
more than 240 days and was, therefore, entitled to the benefit o f  Section 2:>-F 
o f the Industrial Disputes Act.

The oetitioner having worked for more than 240 days during the period
■ uiKif-K w'ls in the emplovment o f  the opposite parties, shall be deemed 

i:a \ fp ;.'i:''c o ^ S n ™ u r s S .i'c ? fo r  a year .hus b« = « i t l .d  to .he beneSt 
of Section 25-F.

Learned counsel for  the opposite parties has contended thaX the 
netitioner was em ployed by the opposite parties for speciSc periods and

-  time It was^ mentioned that his services would stand terminated
T u S a tica lly  after ihe expiry o f that period. A fter the expiry o f the period 
for w hch  lie was 'em ployed, he was given fresh employment with th« 
stbulation that his services would stand terminated automatically. In these 
S m s t t n c e s  it is contended by the counsel for the opposite parties hat the 
p e S e “  termination would not amount to “ retrenchment”  within the
meaning o f  Section 25-F.

-Retrenchm ent”  ha* been defined in S ^ tion  ^ (oo ) o f  the Industrial 
Disputes Act. The definition may be quoted below  :

>‘ 2(oo) ■•retrenchment”  means the termination by the emyloyer o f  
the service o f  workman for any r e a s o n  whatsover, otherwise than as 
a p iS sh m en t inflicted by way. o f  disciplinary action, but does not
include—

voluntary retirement o f  the workman, or retirement o f  the work­
man on reachine the age o f  superannuation if the contract o f  em ploy­
ment between the employer and the workman concerned contains a
stipulation in that behalf ; or

(b) termination o f  the service o f  the workman as a result o f  the non- 
renewal o f  the contract o f  employment betsveen the employer and 
the workman concerned on its expiry or ot such coutiact being 
terminated imdar a stipulation in that behalf contained theiem ,
or

(c) termination o f  the service o f a workman on the ^ o u n d  o f  conti­
nued ill-health-”

i
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The Supreme C o . -s held I o f  number that
o f  “ relrenchmerit’ is o f  vc ^vide inWIr^Wid that every form  o f  termination 

^ / o r  whatsoever reason it i t l  be, w okdyhm ount to retrenchment (See 
Bank o f  India v. A'. Smdcuu '■ Robert D'Souza v, Executive Engineer, 
Southern Railway and another,{5̂

I n M / s  Hindustan Steel Li. P. 0 .  Labour Court,(6) it has been held
that even jf th e  services o f  an t- vee come to an end by el'flux o f  lime
it would be a case o f  "retrenchn' within the meaning o f  the Industrial 
Disputes Act.

In view o f  the above, even if the petitioner’ s appointment came to an end 
by efflux o f  time or by the expiry o f  the period for which he was appointed, he 
would be entitled to the protection o f  Section 25-F as the termination o f  his 
services would amoimt to “ retrenchment.”

Learned counsel for the opposite parties pointed out that definition o f 
“ retrenchment”  as contained in Section 2 (oo) has been amended with effect 
from  18-8-1984 by Act No. 49 o f  1984 by which clause (bb) has been added in 
the definition o f  retrenchment. This may be reproduced below ;

“ (bb) termination o f  the service o f  the workman as a result o f  the non
renewal o f  the contract o f  employment between the em ployer and the
workman concerned on its expiry or o f  such contract being terminated 

‘ under a stipulation in that behalf contained therein ; or”

It is on the basis o f  this provision that it has been contended that be­
cause in the instant case the services o f  the petitioner had com e to an end in 
view o f  the specific stipulation in the appointment letter, the termination 
would not amount to retrenchment. The amendment introduced in the 
definition o f  retrenchment is not retrospective. It was introduced, as stated 
above, with effect from  18-8-1984. It would not, therefore be applicable 
to the termination in the instant case which was brought about on 27-3-1983.

Learned counsel for the opposite parties then contended that the writ 
petition may be dismissed in view o f  the fact that the petitioner has an 
efficacious alternative remedy under the Industrial Disputes A ct by appro­
aching the Labour Court for the redress o f  his grievance.

This writ petition is pending in this Court for the last about three 
years. It was admitted on 24-11-1983 and although it was mentioned that 
the question o f  maintainability can be raised at a later stage, we aie not 
in the peculiar circumstances o f  the case, particularly when the parties have 
exchanged their affidavits on the merits o f  the question involved in the 
petition and particidary when it has com e to our notice that the petitioner’ s 
services have been terminated in complete disregard o f the statutory protec­
tion available to him under the Industrial Disputes Act, prepared to throw 
out this writ petition merely on the ground that the petitioner has an 
alternative remedy before the Labour Court.

In view o f  the above, the writ petition is allowed. The opposite parties 
are directed to put back the petitioner on duty as Machinist-cum-Machine- 
man on the terms on  which he was working earlier with all consequential

4. 1976 (32) F .L .R . 197 (S .C .). w ,  «
5. 1 9 8 2  (1 )  S.C.C. 645 jt ------K n X lP '*  i
6. 19 76 ( 33) F .L .R . ^
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^ v T F T r  v a f ^  a f r r  ^  g f w g r r  ^ - = n  v f^ r j fV  ^

t t s r  «flT(iT=i V  ST R Jhnr- ^  ^  ^  r r c c r r e  - '̂

f w f ^  =f f?ir«nr ?fV j m ^  t?N^ tt ifr wrVxir f w  toH- titu 

vrref ^oT WTcms f w  trr t b t  % aftr ^  ^ t r r f  irrstOT*t wf^ \
■ m ^  w W t h T T  f ® H i f r  H T ^  ¥ T  } ! ? r m  f ^ v r m  t t  »

a 6

j r f c * f i # « r : - -  i : -  ]g ffc! :r r m x

2 : ^  ( p  5 f H y W ^  TsftxfiH  t w  T firrs? ^f^^rrtnr f a v r r y i ,  ’3=f^^=-^%§PT ,  

i ^  r
l^cTJ C e h ' J CitA. S ^ J M - i -

^ P c l M j b

J! r

3 , '



eyff2T2^^ ^ 97^ -4^ ^

^ ^ , ' & w - f ^ ,  1 1  I ^ a &

^ c s n ^ ^  , ^

• ^ V  ' > T ^ 2 r ,  9 f ^ x P ' ^ - / 5 r i i F 5  ' ^ ■ / }  ,

5 ^  #  S.’^ ' J T  e f r ? r  

c5;'PT i> iw r  c r ® ^ i% ^  

^ ^ isT ^ sr

. ' - ^ T ^ r z r r ^ a ' T ^  c T 'j^ r -a #  5̂ r - = n V a j « 7 - ^ T ~

4 ^ - y - ' Z c ^ 2 7 ®  efo '̂ 'V  P/5T O r ^ a 3 T  

_ ^ 2T ^ ,  1%  o ^ q - , } ^ - c f 2r - r  ^ O r c j ^

c h - ^ - c W ^  ̂  ̂ < T -  o t ; ,

^  ' 3 * > ) T 'r < 5 V  ^ p t r y - g -  o f ^  ^

,  £ 5 S T ^ 6 T -  S ( 3 I ^  ^

\

1

V A )

c ^ '-

6 ^ n  ifr "

-=T srter^  
^Rf^q- 5^7 srsTT. ^.s. 
' sTcf s r m  -T  sTrJT^cf
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- V  /i) V  ./W ooa ' %i<tiwf>-
■ * | # i f !  sgpasnJi ‘̂ T n i  s f c i  ;n # r T « 5

< > ST*)* i s a --------
<  : 1 ^ ‘ '  f j R f #  ^ W f »  ^ \

'HiSsn i  t|  , « f t  f & f i T f t

s r r r  qneprji"??fr : . a r f f r ^ y r o i

i /̂ltpfOiqi T t ^  <WK3il a p ^ 'iv l , '̂ T‘1 , ■■

\ oRiFfCht

i ; :  . - r ' ' '  ' '

; o t 5 ?  3 it^  f t e n *  f^ '-T f-^ , ? in r ‘ m

II , 1986 r n r  ^ f£5 ^  ^
' 3T*w fe i ^ ‘ «5T  m r '« c !  Jst iT€-'tR rr^?rrT  'S=i: ' f t

! ^ v w m v iT  =n??T l »

m  ^  f w f  11 «rr23n a? ^  f?#*^ s1>fyf^^r
tiTR T?fTr t̂Y !#  -  sr^

m r 'Sf^c-iTR  ̂tr r r  25 h 25 >5ff t?<e ?fo 32 «sr4- 197& 
rftiiH^tff xfie- - i t t ^  3  ^'^Tf <&1' «?h f s m p f

rift J T **? !.# ?  «'tt 1 /  .

wiT ?sir iWTf"^ ^  cif'- ŝr ^•tY
tSSfilTRir MT naf'ffgf -sqBTTTW I  « 1974 -•?rTcf m
% it 'ft  of^ ft hY ît fpf^rrrt ^r

? w  ^  ? i i ;r  p r  t i r - w r  " s e f -^ i  ■

fciJjsi ^ern? «r«r ^ r n r  w f  w^r^i ^Y I  ^m r
mrr ? i

’<$qr «aTf^^ -  14,15 Tgf 311 fcftu  ̂ -aPiqTT'i'fr̂
f e - n ?  t  m i r  f w  '^liir I f

f/ i  arfwr iw fei (mrr ?fisw «fr*r! w cFny24o^o
6 f^?TW 198? m r  23,1962 ?! f'Tqt"?R1 'ftf-«

^  V^tJtY w^w ft f'T̂ *fvi wt ^  240 farsT ?i
^  The Employe© who had rendLî red servioea for a contijv^us period of 

/\xV^ 1̂*0 days fallen below the miniiniBn Tieriod to deen-ed, regxjla employee 
i(,r^/iixur»}er Section 11 for Its recognition, the Conduct anl act of the 

servlcss teminfttion by the employee of en Iniivldual one i.i b?id 
■>̂ .-, in law and defect!vo and deserved to ba quastionj^ * In oatyavlr

aingli V/s Union of Indie Supreme Court read &s unicr
' 5s l̂smi8na37r«aiovt!l of persona ei?!ployed in'6entral Qoyt to disasisned/ f 'resoved by an &uthority sulJordimtG to - ^ t  "appointing aabhoritj*

by which he waa sp;X)itited is in luw am de-ex'vad to 
 ̂only on this accord. , ■ . ’,
Whar© B person resiovea/teWiinated under Contention of any stjrvic^s 
Cortiltion contrary to the consideration^ '
is defeotlvft and bad in law<uw

Z a f
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 ̂ Hul^s 1965 hav« btson rondo by tho Presldttnt in exorcise of tho
\ - powors oonforrod tjy the Provlao to Article 309 o f tiw ^  >
”  Coristiliution iiule 19 o f the said rules is  In substsnco the y/y

»aEf as the aeoondl’rovlso to Article 311 (2) and provides 
as follows

Wo S^ployaa la on liberty to dlapense with th® se^ioea of 
at^ Inlividusl woriSffian/oMployee, on pretex of^MSafSrvice 
Conlitions on 3we0t-vd.ll only. It Is bed In lr<w hit3 defective 
order and (iau®rved to lie qugshed in the interest of JustlctS.

geijflrtgoMiil lea

Service Rules gonorally provide for departmental rataodiess
I Ity way of an appoal/rcvislon and review with case of discip-

lirstiry action taken I f  any against ths removed employee snd 
fln«3.1y intl®at®d him by the decesiona tskon on an-iea.1.

^  h s r t  E ?? ;fcw rr  ^  **24o* ^  ?rt
s|V, ^  f ^  ^  w k  "w ir^  JiPftrnl- & ft

*Bqr«m}25 ^  !9 o &  3; t h k t  q f r q ^  fjTJFf %

f t f w  ” s A o *  i fp k ^  S c f t w  q f

gfWr h iTTc? ^  ?Si3T m '̂T fcir It
r t i  a f r w T  I T  sp ^ rr  f^ f  a w  n  * 1 2 * 8 6  %

m «nr f^tirr ttnh IVia
^ %wr «s^t

T O T  Ir c p r  1 1  * 1 2 * 8 6  ^  q r  f^ s t frr
I >jr}: s n r t#  ^  ? j-n m  £ fr ‘f i r  q iM f

ajcprr ^  < ifr 3 T T  tFT H r»r *^t m  ^ m r< - t c  aiTrtr 
 ̂ ft? r r r r r ^ ^  f^mr ^  ijTMT ?̂ gr <ir ?iTM

g m R  £3«t J fr r

c*-r%[cF

» # r f t

tr ?r

^  fTTt3pfr m w ,  P i f m  m-mr

;  s /  x m  f ^ r r f r ,  *̂ =r frwr^f rjEFsr .aTf^R•i|p^^o|
b d £ , u J ^ , ^  xsst s w m > x  ̂v_x/>

hf', ^

7  «  ̂ ny arr#w m  11 ^•<fr
^ ^ 4 , . 2 - -^ 7

5* «ft fwr<St, iimH «f^a or m^  23 t?.cfr»¥l ITS m^»\
6 «  w  T ? fiT  m  W 3 . i

?• ?ft rrSr’TT̂ , w  grô o ir̂  î-et f b  220

iV3 m fT ^ i
g .  «P! T tm ^  m  h t t ? !  frrJSTr, ^  f V w t t i
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llBVDi-'E i'HS

~c3C B 3^g^9e4i*-eg«$:
fWAlJ, U;CN';w tj/ r^  -~ J, ?•', i  -/; v ’ \"^ • '’ '*■ V /9 f i i^

Ĵ- 'K <wa ‘f . / . n  N CA '■ An t -, u s  o / k > r i c r «  K  i
Applicati n u/T''? a tnoorjrui.iii Di3">ur-' ' ^ 1

C .O . ' Ciaaa \> o f t937■*^ f
lN OiVl./';v.O . woKKK.\i:i.'j ::ti„vjC f'. r ;■:..«i!.!'-.rj m t - .-h - .-
fJA-t. h,<OA„}. i, ,„i' ^TMPLW'g Macch lx,l!)i0

rs?«iuATi..u . U H  a.-.omiac'. gDv̂ -.j. c n..rv.:, ov 
'^/■^ 25 K, 2S5 Â i-Ii;ri)fn ACr 1^76 Am* ,W).32

E m p loy ee ) 5H0BHArliSt.l'^I,, !f,  ̂ 'inahjaheryti^ Sd . yg^

H^lacl .n 0 « flo o r ’
O f t l c G  . . t  c h l « £  in co m .. T a x  C m m iss i ,n - r .

>'.o srK;nan

R ospdrr; .i ' t .

i

Th« hu.»bl« P otia on  r w.nkm.n U/  ̂ 25<, en.«.-t^r
-.cw Qg 197& .ct. M-n 52 & secti >n 2 A, In:5iv,.Jual s.,rvic.̂ . 

rermln..tlon*8 DUn-mr.e. Act. 154-  ̂ ^bova beys to
as un.!«r »»

1. T h «  n » e )  h,,i =„,r,ltt=d“ 'i „ l lv f . ,u « l
«0Ck,».n'8 .'iecvlca. T.ralnated .^ t, I»4 l ,  w lt ‘,->ut
5i»tal,ilng OB.topirI.M 0,>v.r.»n-,ntr. u ,,»s  « . bci,*'. r r lo r  
(...™i.al ,„ ecvm tl« 4,t. o; l».,U» „.■, ,tl„ o( w ,  -«-..le„=
I » m l . . . l t o „ . ,  a „ t i 3 „  25^, J55 1„,6 ., 52 ,,

C »r> l„lo n c. , « « ,  -.,ho. „„r.,, u.=,-.mw
WM fcl„3 o,»4W to ,wol„t (a, t q„l,,c ,i„,iy p,ia ,„„„iov«=

C i t e t  U . 3 . m o  2 5 .S .l« i2  vj.i» l . « „  « . ■ , . / ,  
E stt /i40 /70  o „ „ a  6 .12 .82  „ «  to.Mln »  co„t.i:,u, l„
.»»™ « « „  . J40- „„..c 1«„, Prato« of «rvlc« cr, I M  „, 

o£ I=o.ln.tlon C-.»au„l<,,t»l v U ,  ... 3*',»;(.■«;

<1= b o l n g  TO r o  -a  „ , „ y  ,„ . , „ | v o . ,
in Income Tan Deparfcsnent .

f ir s t  coma U.31’ GO" , supcme Courts Hulinrs oft 1,76 
V«minot an c ntr«vening 240, d«y« c-:n,pi«r,i n of .■■«cvlc..3

Of l,a6 by ^U.ticc oey  ̂ A.K.Sing. C, , -
4 . Th«t Article 14,15, 5, 16 Con^titufcl n

0 . «C»,,AITV S. AHHCLE 3 & 9. 310* 3U with ,«t povl.ilnc,
f^aaiarcoa op;ortu«lt.t«s «rd prrArlncj guilty of offence. .a ir .;..! 

ill rc.ipect o« with on«*s r«r.-ic«s fr-^, ch« Ocptt.
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T h a t  th e
. . /a"  ̂ .1 . . .  ...i^"'t■ \ ' ^  2 ,  T h a t  th a  A C -u a i — ,\— t - ■•■••

- <  , *  „a t l n . .~ .a  In r ..« ,.~ c  -.'f .ncciiil^o , i» v »  J «  a«.«---J---.
' —f** /•> / / y

taaoth ) L- yeec
3 . That b0  iBPsincj time not inv.>lved as unier prcscrlbw.
lim it t o t  pcafecin<3 a fc lic^ tio  ' In con c ilia tion  »o..r.i. b..twa«n 
date Kis seirvice termination to  dofca o f  Co«vinunlc«tio • o f
so{.'vicea TsminatuTn*s raas 'H dateil Doc H,l=)66 to the dn£»»
og lfe:t pi:98«ntatlun*
4. That tM0 clEGuiastanao® from o f  impll^aentac t =n o£
tno Sarvi-?*s TeDftinations lasting bstween ths data "..n^w-dch tha 
c<-*u3a of « :t io n  aroao an.! oS th is apr.X iction

J V-wont^v year
a* That the  citrovmstanctss tseo resr-otiaible t o t  this lai-sa
o* tima in betwoan dat® on which cha Cauae al? actl;-n . ro .a «ni t
tr«a dase oC making this ft’^55lic,4ition as Collowg i
6 . that unu>r section  2 a. tm tvionz^u  «auKr^w*3 *?s? v ie s
Termination in in S>ecsuare:o t:> tho Section 25K. 2S^
/.xa0 r,dm«nt 1906*8 'C t. no.32 Prior cb-.:.lining a{v r̂ ^nriat®
Cova.r««rtnt8 petmlSBt n b»fioce impimontting i«n ugnaS ^  vices 
Tarminati.m one 's  or.l«r may Hindly ba l-'onl coanirjancs
ana summon the ra rty eoncotn o£ answc-r f .c tv«= Can, iu :o i 
offenoo o f one* 8 Services Termineti n in t-*.l» Tnst/.ni. caa®. 
so long, c.:ncorri to this day U , month De4:*s.nb-:ir ya«c 
« „ i c . t i o n  o f  PRO to 
arises for  tim-a barred prc3®nCetlpT).

Tho Sesponiient, nrnhiDital f - r  hliii.ation o£
one’ s n^irvicea Tecfflinsti^n by C^mtrovcnl nq .« wh«f*a«s
the wark men ha« reminded continuous «e than 240.
days as require^! to be In reQular an'i jnbr lo  rini-vtse.

HO may bo allowecl to re-instato in 3,3'vices ^Jtrovit 
any braeik UTi''ler h m m titn  o t fu l l  pay o5.hur n l l ’auanoa v»n:;a' 
cul® 9(5>(bHiv> rupdiE«(fOtal Rigtit;s knwvi .irf an v*--.. u &
COMTOLSQJW WAiyinc., prohibiting to di;«cisoCy« os:£ictal a.i«» 
mistekci not co.n«ltt«!l by v^ckman, punishing him £ot wistaV.o
Ctarataltted by Hesp'sA'lant's Concorn< î:< .

Any othor rfflUeS in th is in^^tant ,̂ r. Emsx  ̂ coral -
«C'.;d In thla Instant case*

Whorefora i t  is  huR>i>lv ptfiyed on pact y:: -fjorivoj 
wocKraan below that the »« .tt«r  o f  th is al8.AJt« in  a--1 : eX>ovQ

be tatsen with th® lega l congni«r,r<:e as tamtvi:,.! in tuts 
c « 0a in th is f e ^ 'b y  this application fo r  araici*bU^^_seti:le'«ant 
in between v.orknan and t;he reapon.ii.nt aai or tniH k :5 c t  ^vnud 
AS ra lia f oouah- abov* in this a?->pli«-ation.
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eav»ght abov.® in this apEJlicatis-Tn#

Date o£ Mining anpllcation 
J&: u a f y  9t  e t  l.u ok n ow .

(MAHfiMt!) WONKM-i.:':» u 
SigrfiJ-tur© or his thunt) 
i'fipresai -n of tf̂ e Hi*;jltcdnt

VKHIPICATI

Till® appilcant Mahssh, worbnan aiys>ii a)>jut 
yaer» » /o  Sri Shyara hA 9/0 Sbhobha Publialty (, Sh.^hjah ..nĉ ur

UlOAnotf <3a«ffl hereby S'jlaanly declare th.:. t the st.-r.im a»ts 
mskt raasa® within tte F»«r® m >. I of its  sub Pttcas I , f t ,  t t l  
& IV 2,3«4«S# & 6 ofi this application' pr-rce-srfing pacagt ,r=ha 
«sre true aini cocrejct to  bost of hiss knowX&Jy«j .b elief  
ar»tl infomatiOR sirvl ntjfthlng conce»d<sd in i t ,  so halp m«j go-J«

This ilay* 9# raonth J®j«ry « yaatr 1987 at !«ckn w 
V® Ified and signfe-i over It*

’ ■ O is^jiC  <L<JtIsZ fl'iiM .tio'

P lacia  I Us.dtwjw
Dft'ted J«nu*cy .9, 1907

Hahssh
Signatsar© of s:*0t'a >ns 
vcsrifiying t'-<is vs isricatlon

Syeu.. Zafi
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2, Thot the Accrual 190^ on which tha Cî uae of
^wtJ n at:au« in r « s p « t  Rf 3\ oaift îjcj ottoovM 1« ot/v.v.„A<’*
month / 2-  ̂ year 1906'
3, That; ba lapsing time its j» t  iDvolvert as un'^ec ProacrlbeJ 
lim it fo r  QceJscing ar^ licatio  ' in o n c i l l s t io n  Bo bocwaan 
data '.)f his sorvlce teminfitlon to fJ ate of Coiimunlciitio oi‘ 
Swrvicofl Tacmination* a rssas nn datesd Doê'Mitioc 11,19B6 to the dntu 
o£ itfi piroa0nti5t.lon*
4* That t;ho ciKiBiiistancea frs»i data of liapliaK-inta'-i n of
the r>ocvi'''ei3 Tenainations insping between tlie dato •■in w:ilc>! t'na
oeuaoi of Action acoae auS d«i;e of this ar'r'13.c«tiov» / /^  <i,ĵ rA?ca-/iSi-

/2-month yeair 198<»i 
Q« That the ciraumstancea wc® resoonsi-bl® foir chls lai.aa
of time in betwoon <3ate on which th© Cause o£ actl-'n -ro'ja ani t 
tiia dc4X.e of talking thia application as follows i
6 . That m̂ UiK section 2 A, juxnvtWM^ vrjm<M3.:!*s sk vice
Tecminati'^fs In in Petrsusnco ta tho Ssction 25K# 25S 
i(aQ«t>3ment 1906*8 Wo.,32 S»rior obtaining ap; r ■pri-nta
G(w».Tn!noji.ts pftcnlissi n before ifflplfsnonttinig re v,lcs£3
•X«3mination oms’ s order may kindly bs taKen legal Coijnln.inc0 
ana sufwnon tha ja rty concocn of answer £'?r tho com 
Ofitec^Q of one*s Sei.viccts T9f!nin;.:ti n In th ia  inati-.F̂ t ch»8,
So long, c .-naQra to t?>i3 iJey H« montsi !>t«-jcBnber yaar li#3>>'s 
eommunic.'.tiofi oS PRO to Coonjieii ;noC Inc Tne tax isi n rjuaat;! n 
firl.'ies for time berc«#rt preeaneattan*

Th© Respon;i0nt» may kiridly urohiblts^i 6 '  ̂ hi sac tion of 
one‘ a S«n/i.ees T«jnBlnet;io-n by c .-ntCcjvenl rsg .\ct St u^Ues w'',aireas 
th0 work man has rmlndad'contlnuoua i-so vtne more; thsn 240, 
dijya isn reqxiirefi to h& in re^gular and jribr alt̂ i l.e ijervtco.

Ha ra«y b«j ellowrsd re-in3t<<tG in so v ices wttnnut 
eny braak vm̂ 'lor bonofits o f fu l l  pay othoc allaw0^1© ume 
rule 9(6)(bH lv> Fundamental Rtghta krewn as an &
e0m'UL30r?y WAWtnO# prohibiting to diach<.irg» oSf l c ly l  duties 
mistiske nst comlztimd by iMtrkman* ftimS punisSiing hii-« fo r  raii!t.-;k« 
Coramitted by Rasyoivlant’ s Concarn,

Aoy othsc reli®S in tnis inat^nt e«3© as woard conai ■- 
isred in this instant case.

PRAYg.t
Whecefoct-i i t  is humbly prayed on pact of eygrivM 

workraan below tt'u'it; the m;,tt«r of tnis diavuta as at^zitLei% above 
may ba taken with tha legal conynlsr-.nca refiecrerl in this 
cam  in thiis Board by t?tl3 application £ot anicoblo gatclernent 
in betwe-~.*n workman and tho rcaiXJrtJant on.! oc this Boardn mwatd 
«s coiief aau'jhn above in this applic#jtion.

. . . 3
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as raliof sought abov® in this application.

Dd.te of Making application 
JanUiiC/ 9, 1.986 at L.ucknow,

(MAHKSfl) WORKMAN’ S 
Slgn^tu::© or his thmib 
ImDressi'n of the applicant

VERIFXCATinM

The appliaant Mahesh, workman ogsd about 
yaars S/O Sri Shysm Ld »/0 Sbhobha Publicity Shahjahanpue
Road, lAxcHnow (io®s hsceby SolemnJ-y dfrsclare th at tha statsm ents 
tKBteJt mai3© within the Para Mo. 1 a£ its  Sub Paras 1,11, III 
& IV 2 ,3 ,4 ,S, & 6 of this applicati >n prt-c«<ading paragraphs 
ac© trua and correct to the best of his knowladga ,bsliei: 
arrf intionnation and nothing conce ŝded in i t ,  sSo help ma God,

This day# 9# month J«auary , year 19S7 at luckn w 
V© ifiod and ssigned over it»

V>laa& I Uuknow
Dated Januiscy 9, 19S7

Mahesh
Signacutre of ;>ecs 'na 
VQcifying this ve.i£ication
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IN THE COURT OP CENTRAL ADMINISTRM'IVE TRIBUNAL PRI^ISXPiS BEICH 
NEW DELHI/ ADMINISTRATIVE TRIBUNAL BENCH-ALLAHABAD-UTTAR PRADESH

Name & A d d ress  
o f  A p p l i c a n t

I N D E X

I n  b e tw een  
p a r t i e s

Mahesh S/O Shyam L a i 
E x - d a i l y  P a id  Employee 

Sik
Sobha P u b l i c i t y ,  
9 -S h a h n a ja f  Road, Lucknow.

V s .

Name & a d d re ss  
o f  R espon den ts

S r i  Saran  B e h a r i  
P u b l i c  R e l a t i o n  O f f i c e l  
To -  C h i e f  Gommissionel 
(ADMN) O f f i c e  o f  th e  
Incom e Tax / Ashok 
Marg, Lucknow.

P la n t s s e r i a l P a r t i c u l a r s  o f  p la n t s Remarks Page
S e r i a l NO. c o n t a i n i n g  page w is e No .
N o.

1 2 3 4 5

1) E v e lo p e  w or th  Rs. R e g i s t e r e d  A .D .
2) Bank D r a f t  w orth  ?s ,5 0 /~  N o. o / > y ,

d a t
Name o f  Bank p a y a b le  
a t  A l la h a b a d .

3) c o n t e n t s  o f  p l a i n t s

D e t a i l s  o f  a p p l i c a t i o n  o f  A p p l i c a n t .
i )  P a r t i c u l a r s  o f  t h e  a p p l i c a t i o n  o f  a p p l i c a n t .

i i )  Name o f  th e  A p p l i c a n t
i i i )  Name o f  th e  f a t h e r

iv )  D e s ig n a t io n  o f f i c e  in  
w h ich  em ployed

v )  O f f i c e  A ddress  s
v i )  A ddress  f o r  . s e r v i c e  o f  n o t i c e

2 -  P a r t i c u l a r s  o f  t h e  resp o n d e n t
i )  Name & D e s ig n a t io n  o f  s

th e  re sp on d en t

i i )  O f f i c e  a d d ress  o f  th e  
R espon den t

i i i )  A ddress  o f  s e r v i c e  o f  
a l l  n o t i c e s .

3 -  P a r t i c u l a r s  o f  th e  o r d e r  
made :

Mahesh
3 h r i  shyam Lai
O f f i c e  o f  C h ie f  C om m iss ion er , 
Income Tax O f f i c e ,  Lucknow.

- d o -
- d o -

Mr. Saran B e h a r i ,  P u b l i c  R e la t io i  
O f f i c e r ,  O f f i c e  o f  C h ie f  commi­
s s i o n e r ,  Incom e Tax  O f f i c e ,
Ashok Marg, Lucknov/.

- d o -

- d o -

a g a in s t  w h ich  a p p l i c a t i o n  i s  
P a t r a w a l i  Sankhaya Vevdha : 
( C . T . ) / 8 6 - 8 7 /4 6 0 6  d t . 11 .1 2 .8 6

The a p p l i c a t i o n  i s  a g a in s t  -  The o r d e r  a g a in s t  w h ich  th e  
f o l l o w i n g  o r d e r s  th e  a p p l i c a t i o n  i s  made

i )  O rder n o .  P a tr a w a l i  Sankhaya V iv id h a  (C .T . )  8 6 -8 7 /4 6 0 6  d t .  
11.12.8 6 .

i i )  D ate  : December 11 , 1986
i i i ) P a n e d  b y

i v )  S u b je c t  o f  r e l i e f

Mr. Saran B e h a r i ,  P u b l i c  R e la t i o n  O f f i c e r ,  
Incom e Tax O f f i c e ,  Lucknow.

i ) R e - in s ta te m e n t  i n  s e r v i c e  w it h  
s \ ib s te n t iv e  s e n i o r i t y  and p a y .

.  ̂ , i i )  D ate a d jorn m en ts  C o s t s  and damages e t c .

4 -  J u r i s d i c t i o n  o f  th e  T r ib u n a l  : The a p p l i c a n t  d e c l a r e s  t  a t  t h e
m a t t e r  o f  th e  o r d e r  a g a in s t  w h ich  w ants r e d r e s s  
i s  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  A d m in is t r a t iv e

.2 ...



' V

■o

5 .  L im i t a t i o n  on

5 ,  F a c ts  o f  t h e  c a s e

• 2 -

T r ib u n a l ,

The a p p l i c a n t  f u r t h e r  d e c l a r e s  t h a t  
th e  a p p l i c a t i o n  i s  w i t h in  th e  t im e  
l i m i t  P r e s c r ib e d  i n  S e c .  21 o f  t h e  
A d m in i s t r a t iv e  T r ib u n a l  A c t .  1 9 8 5 .

The f a c t s  o f  t h e  c a s e  a re  g iv e n  b e lo w  
( g i v e  c o n c i s e  s ta te m e n t  o f  f a c t s  i n  
a c h r o n o l o g i c a l  o r d e r /  such  P aragraph  
c o n t a i n i n g  as n e a r l y  as p o s s i b l e  a 
s e p a r a t e  i s s u e s  f a c t s  o r  o t h a r w is e .

> -

Mr. P .iJ .C ancel,.  P u b l i c  R e l a t i o n  O f f i c e r

Sankhiaya  V iv id h a  ( C . T . ) / 8 6 - 8 7 / 4 6 0 6  d a te d  D ecem ber 1 1 , 1986 
t h e  s e r v i c e s  v/ere te rm in a te d

i i )  That t h e  s e c t i o n  2 , h  I n d u s t r i a l  D is p u te  A c t .  1947
•' FIRST COME LAST GO '* o f  1 9 7 4 ‘ s Supreme C o u r ts  r u l i n g ,

i i i )  s e c t i o n  25 3 Ammended A ct ,  1 9 7 6 ‘ s A c t .  N o .32 Ammended A c t ,  
1976*3 A c t .  No. 32 P r i o r  d i s p e n s i n g  w i t h  a p p l i c a n t ' s  s e r v i c e s  
must have ta k e n  w r i t t e n  p e r m is s i o n .

i v )  That t h o s e  co m p le te d  ’ 2 4 '  d a y s  r e g u la r  s e r v i c e  in  any 
e s t a o l i s h m e n t  h is  s e r v i c e s

C i v i l  w r i t  P e t i t i o n  N o s .  4821 & 4817 o f  1983 on  d a t e d  
l a s t  .^.ugust, 1985

J U D G E M E N T S

P.N.BHaWATI . . .  JUDGE A.N.SEN : Judge , R u le  N is i
7 .  R e l i e f  s o u g h t  : In  v ie w  o.. th e  f a c t s  m e n t io n  i n  para  N o . l  t o  6 
above  th e  a p p l i c a n t  m ost humbly p r a y e s  f o r  f o l l o w i n g  r e l i e f  
( s p e c i a l l y  b e lo w  m en tion ed  r e l i e f  sou gh t)  e x p la n in g  t h e  groun ds f o  
r e l i e f ( s )  and th e  l e g a l  p r o v i s i o n s  ( i f  any) r e l i e f  u p o n ) .
( i )  The a p p l i c a n t  s h o u ld  have t r e a t e d  i n  s e r v i c e  o f  incom e Tax 
d ep a rtm en t (G o y t .  o f  In d ia )  s i n c e  l a s t  March 11 , 1986 , v i d e  l e t t e r  
No. C .C . E s t t / 2 4 0 /7 0  d a te d  D e c .  6 ,  1982 as a l s o  annexed b e lo w
f o r  ready  r e f e r e n c e .
( i i )  The l o s s e s  and dam ages, as w e l l  m en ta l t o r c h e r e d  b e  
a l lo w e d  t o  th e  P e t i t i o n e r  a p p l i c a n t .
( i i i )  He s h o u ld  b e  a l lo w e d  t h e  a r r e a r s  o f  s a l a r y  from  d a t e
o f  h i s  d is -e n g a g a n e .  t s  t i l l  ta k en  b a ck  i n  s e r g i c e  o f  D ep a rtm en t.
( i v )  He may b e  a l lo w e d  c o s t s  o f  sou g h t  M jo u rn m e n t  a n y .

In te n n  O rder ; I f  p ra yed  f o r  p en d in g  f i n a l  d e c i s i o n  o f  t h i s  
a p p l i c a t i o n ,  th e  o f f i c i a l s  s e e k s  i s s u e  o f  t h e  f o l l o w i n g  in t e r im  
o r d e r  (G iv e  h ere  th e  n a tu re  o f  t h e  I n t e r im  o r d e r  p ra yed  f o r  reason  
He sh ou ld  b e  taken  b a c k  i n  th e  s e r v i c e  a t  Income r a x  D e p t t .  Ashok 
Marg, Lucknow i f  n ot  ready  t o  ta k e  work frdsm th e  p e t i t i o n  
A p p l i c a n t  t h e y  may b e  d i r e c t e d  f o r  r e g u la t  d isn b u rs e m e n t  o f  wages 
t o  th e  a p p l i c a n t  t i l l  f i n a l  d i s p o s a l  o f  t h i s  c a s e  i n  
t h i s  T r ib u n a l .
9 .  D e t a i l s  o f  rem ed ies  ex h a u ste d  ; ‘

The a p p l i c a n t  f u r t h e r  d e c l a r e s  t h a t  he has a v o id ed  o f  
a l l  th e  rem ed ies  a v a i l a b l e  t o  him un der  th e  r e le v a n t  s e r v i c e  
r u l e s  (G iv e  h e r e  c h r o n o l o g i c a l l y  th e  d e t a i l s  o f  r e p r e s e n t a t i o n s )

'3  (AdVOvnhi
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( i )  R ep resen ted  t o  t h e  Mr. Saran B e h a r i /  P u b l i c  R e la t i o n  

O f f i c e r ,  O f f i c e  of t h e  c h i e f  G ornm issioner, Income T a x  O f f i c e ,
Ashok Marg/ Liicknow O c to b e r  3 , 1986 v i d e  r e g i s t e r e d  l e t t e r  n o . 1075 
d t .  3 .1 0 .8 6  f o r  whom responsed '*  S e r v i c e s  was d is p e n s e d  w i t h  under 
s e r v i c e s  c o n d i t i o n s  o f  d a i l y  p a id  ^ i p l o y e e s ,

( i i )  A ga in  on d a te d  January 9 , 1987 approached  t o  
r e c o n s i d e r  on r e p ly  d a te d  December 1 1 ,1 9 8 6  b u t  r e c e i v e d  no r e p ly  
as y e t .
1 0 .  M a tte r  n o t  pending  w i t h  any o t h e r  C ou rt  ; The a p p l i c a n t  
d e c l a r  s t h a t  th e  m a tte r  r e g a r d in g  w h ich  t h i s  P e t i t i o n  has 
f i l e d  i s  n o t  p en d in g  i n  any o t h e r  C o u rt

In  r e s p e c t  o f1 1 . P a r t i c u l a r s  o f  B a n k - P r a f t /P o s t a l  O rd er  
th e  A p p l i c a t i o n  F e e .

i )  Name o f  th e  Bank on  w h ich  d r
i i )  Demand D r a f t  ,oVv^2>,(<7c/f

i i i )  Name o f  In d ia n  P o s t a l  Order{3|D
i v )  Name ot th e  i s s u i n g  P o s t  O f f i c e .

v )  Date o f  I s s u in g  P o s t a l  O r d e r (s )  .
v i )  p o s t  o f f i c e  a t  v /h ich  p a y a b le .

1 2 .  D e t a i l s  o f  I n a e x  -  To b e  annexed i n  d u p l i c a t e  c o n t a i n i n g  
th e  d ' e t ^ l s  o £  “th e  d o c  m ents t o  b e  r e l i e f  upon i s  t o  b e  
enc l o s e d .

1 3 .  L i s t  o f  E n c lo s u r e s .

In  VSRIFICAriGN.

I ,  Mahesh aged a bou t i -d  S/O s r i  Shyam L a i ,  r e s i d e n t  
o f  SteiaaKtea Shobha P u b l i c i t y ,  9-Shah Naj a f  Road, Lucknow d o  h ereb y  
v e r i f i e d  t h a t  th e  c o n t e n t s  o f  Para No. 1 t o  13 ar^ feSXK t r u e  
t o  th e  b e s t  o f  my p e r s o n a l  k n ow led g e  and b e l i e f ,  and t h a t  
I  have not  su p p re sse d  any (m ater  , m a t e r i a l  f a c t s . )  .

PLACE

DATE OF MAKING APPLICATION

SIGNATURE OF PETITIONER

A .

V

% ....
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H IGH  qroi4RT 
A LLA H A B A D

1987 ,, ■ '
/AFFIDAVir  ̂ y

m u m  '

BEFORE THS CENTRAL ADMINISTRATIVE TRIBUNAL 

ABLAHAB^X) BENCH 

ALLAHABAD.

OOUN-IER AFFIDP..VIT

IN

R3GISTRATI0N NO, 198 OF 1987

Mahesh «• , ,  , ,  •• .• Applicant

Versus

I ' . . , .

l o  s a r n a m  B e t e r i ,

Public Relations O fficer , 

to the Chief Commissioner (Adxnin)

Income Tax , Ashok Marg, LucknoWo

• e e • Re^ondentso

jJ>  K .  K
aa®aa Dehcari-, age^ about 34-

years, son ^  Sri J

N CD E T A X Df PI u  K G ^ ( Public Re la tions_)
6 -IVJlî Ofxicer- to the Chief

commissioner ( Admin ) of the 

Income t* x , Ashok Marg,Lucknow|

-  : DEPONENT : -
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I ,  the d^onent named above, do 

hereby solemnly affirm  and state as fellow s

lo„ Ttet ttte d^onent i s  working
CoNje'TTVXOPPtCeU. Qi^ jLfŝ

as the(Public Relations}O fficer to the 

Chief Commissioner ( Admin ) o f the income 

Tax, Ashok Marg, Lucknow and has teen 

authorised to look a fter the case and to 

f i l e  the present afficfevit * He is  as 

such fu lly  a cquainted with the fa c ts  o f  

tSie case d ^osed  to below j

2o Ttetthe deponent has read

the contents o f tte above mentioned application  

and as such he is  fu lly  a ccjaainted with 

tte  facts  o f  the case d ^osed  to below ,

, A

3 . That the contents o f  paragr^hs 1

to 6 of the application are matters cf 

record and rec^ire no r eply by means of

C .

i
•a

J l/ k e ------

V
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4 ,  That in reply to the

contents o f  paragraph 6 ( i  ) o f  the 

application i t  i s  stated that tt^  petition er  

•was given a chargesheet dated 9*11*84 on 

the basis <± the conplaint o f  S ri RamPher 

ChauldLdar that tte  petition er on 27o9«84 

md cmnged the t ie r  and tube o f the 

Cycle o f Afgar A li , Insome Tax inspector 

which was K ^ t  in the o ffice*  He -̂as 

asked to give his ej?> la nation within 

y-ree days otherwise i t  w ill be deeroed 

that there was nothing to siocwsay*

Tte allegation that i t  was ct fa ls e  

case i s  absolutely wrong *

5  ̂ TtBt the p etition er

submitted his esplanation on I3 * ll*8 4  

AS the p etition er was daily  wager he 

^ 8  asked not to come to the o ff ic e  *

Tm t the p etition er wrote 

a le tte r  and asked for the reasons for

t )
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not giving the vork to him and he was 

informed that he was daily wager » Terms 

and ODnditioris were given in the 

appointment le tte r  and for not taking 

the work from the petition er i t  i s  not 

necessary to give reasons •

7o That the contents

o f  paragraph 6r^ ii) o f the application  

are not admitted. I t  is  stated that i f  

the petition er thinks that he i s  a workrrfin 

under See, 2-A of the Industrial D ilu te s  

Act, 1947 and the provisions o f industrial 

D ilu t e s  Act have beei violated  then he 

should f i l e  the case before the Labour 

court or the industrial Tribunal, a s  the 

case may be for getting the r e lie f  cf 

Industrial D i lu t e s  Act and the 

Central Administrative Tribunal cannot 

grant the r e lie f  asked fo r  under the 

provisions o f the Industrial Disputes 

to The petitioner!®: has to approach the 

forum prescribed under the industrial 

Disputes Act,
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g . That the contents <fif

paragr^h 6 ( i i i )  o f the application are 

not adxtdtted, TherS was no necessity of 

seeking permission u /s  25 K & S of the 

Industrial D ilu t e s  A ct,

9 , That the contents o f

paragr ph 6 ( iv  ) o£ the application are  

not admitted. I t  is  stated that the 

provisions o f conpletion of 240 days 

continuous service in any e stablishment 

i s  defined under sec, 2-G o f  the U.P, 

Industrial l^ j^u tes Act and the said  

provisions has been enacted only for the 

purposes o f  Section 6-N which lays do-wn 

the conditions precedent to retrenchment 

o f workmen and i t  says that no ^rknmn 

in any Industry who has been in continuous 

service for not less  than one year 

under an employer shall be retrenched 

by th e ir  enployer »» . and the 

continuous service has been defined 

in Sec. 2-G,of the U.P. Industrial D ilu te  

A ct,
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I t  has been used for the sole purpose o f  

payment o f retrenchnent conpensation and 

not otherwise . I t  i s  no where written 

that i t  the workman worked 240 days 

M s± services cannot be terminated ,

lOo Thi*t the ju<^ement o f the

Supreme Court quoted in the paragr^h  

under r ^ l y  i s  not applicable to the 

p e titio n e r 's  case and i s  not distinguishable  

from the p -.titioner’ s case ,  Tte petitioner] 

has quoted thoroughly the judgement <£ 

the HonoSupreme Court and the same 

shall be suitably r e l i e d  at the time 

of fin a l hearing o

(!

'3 1

:

11, That writh regard to the

note appended to paragraph 6 ( iv  ) 

o f the explication i t  i s  submitted 

that tire applicant was appointed oy 

the Commissioner of Income Tax and his
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services were also termirated by the 

Commissioner o f Income t^x . I t  was 

only communicated by the public Relations 

O fficer ,

Tha petition er h^s 

maliciously made the deponent-Public 

Relations O ffice   ̂ as the sole party  

to tte p etition  and no direction could 

be issued to the d^onent as the d^onent 

i s  not the ^ p oin tin g  authority and 

his application i s  liab le  to be rejected  

on this ground alone ,

12« TIb t  the contents o f

paragraph 7 o f  the application under tte  

heading ‘ R elief sought' are not admitted.

I t  is  stated that in view o f tte facts  

mentioned above the p etition er who was the 

daily  wager was not given work when there 

was no necessity of work and the peti/tioner

1 9 --

V
>■
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i s  not en titled  bo the r e lie f  sought 

in paragraph 7 and sub-clauses 1 ,2 ,3  & 4*

The p etition er cannot be treated in service 

of the Income TSts Department w .e .f ,  6 ,1 2 .8 2  

nor the pc=titioner is  en titled  to any loss  

and damages or arrears o f salary •

For damages or mental 

tore bars, as alleged, tlr  ̂ p etition er should 

go to f i le  a su it for tort and not otherwise,

13o That in r ^ l y  to the contexits

of paragraph 8 o f the application i t  i s  stated  

that the petition er is  not en titled  to any 

interim r e lie f  as prayed as thexa Tribunal 

was rightly  pleased to reject his application  

for interim r e l ie f .

14, That the contents o f

paragraph 9 a£ tt^ application are not 

admitted. I t  i s  stated that tte petition er  

has not exreusted d^artmental remedies 

 ̂ available to him. He had not gone up in 

appeal or made any r^r^sentation  to the

higher authorities against the order o f not
/

,'cfgiving him enployment ^
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15. That the concents of

<3

paragraphs 10 to 13 of ths application are 

matters of record and require no reply by 

means of this affid uit» Houe'/er, it is 

submitted that the application filed by 

the petitioner is misconceived and is 

liable to be rejected with costs •

■is

I, the deponent named above, 

swear the contents of paragrr3phs-^:i^feu-

-  X  A  .............. - .  -

..................

of this affidavit are true to my persond. 

knowledge; that the contents of paragraphs

— . — «-

- ..... . ■* * » ^

of this affidavit are based on record; that 

thE contents oC paragraphs-^C^^L^."

f this affidavit are based on legal advice
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/

uhich all I believe to bs true; that nothing 

material has been concealed and no part of 

it is false.

I,|Jishok Flohiley ,Advocate, High 

Court, Allahabad declare that the person 

making ^ i s  affidafiit and alleging himself to 

be Sri is the same person

and is personally knownt to me.

fj Solemnly affirmed before me on 

this 13 th day of 1987, at ^o,'3oa.w.

a«fn/p.m by the deponent uho has been identified 

as above.



'5 

0

■•0
I

.11,

I have s a t i s f i e d  m y s e l f  by 

ex am in in g  th e  d ep on en t  th a t  he has f u l l y  

^  ^  u n d e rs to o d  th e  c o n t e n t s  of t h i s  afficiauit.
I

^ Oath C em m issionar.

' t ‘ A > ' ‘ '
’ . , . , t.jii 
.y L '
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In the Central Administrative Tribunal,AddB,Bent 
Allahaead,

Q -

Registration Ko, of 19SB.

Mahesh . . .  ..Petit
Versus,

Saran Behari . ,  ..Eesoo

Written iote on behalf of the refp

That the applicant Sri Mahesh vs 
appointed on daily wages in the office of Ghiei 

Gormissioher of Incose Tax,Euckno-w, He vms gî  

a chargesheet dated 9 .11 .1S84 on the basis of 

co!nplaint of Sri Rampher,ChauBidar that on 27c 

he had changed the tyre and tubes of the 6ycle 
of Sri Abrar Ali, Inco-ietax Inspector,vihich vas 

kept in the office . He $ras asked to sub'dt 
his explanation >dthin three days otherwise it

i.?as mentioned that it  will be presumed that h 
has nothing to say. '̂ he petitioner kahesh 
submitted his explanation on ir-. 11,1984. His 
explanation was not found satisgictory and as 

he was a Daily Wager he was asked not to cone 
the Office .I t  was nientioned in appointnent 1 

that his services can ^̂e terminated at any tU  
without assigning any reason . The petitioner 

wrote a letter and asked for the reasons for 

ter'-.ination of his services and he was inforac

t
V
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Public Helation Officer Sri Saran that as he \-ms a 

Daily Wager the terias and conditions %'ere given 
in the appointment letter and for not taking any 
work from a daily wager like the petitioner it  is 
not necessary to give reasons. It is submitted 

that the status of tfee petitioner V'as neither 
that of temporary Government servant nor that of 
quasi persanent in nature. His appointnent vjas 
purely casual on daily ^ages when there vas exigen 

of yovk he vas employed on daily %'ages.

2, That para no. 2 of the \^ritten argu 

filed by thfe petitioner alleges that he yas not 

allowed duty since 29.9.1984 and the present 
petition vias filed on 24.2.1987 before the Deputy 

Registrar, The order -which-the petitioner has 

chaiblenged is that he was not allowed duty since 

29.9.1934. He should have agitated the mattet 

imedlately thereafter.

3 . That the application filed on 2'% 

is tine-barred and the petitioner cannot succeed 
and his application is liableto 'le rejected on t 
ground alone. It appears that the petitioner ha< 

various representations but by nafeing of various 

representations as held by the Hon*ble Supreme C 
the limitation -will not be saved and the petitio 

is liable tobe rejected, "̂ he TIon* :le  3upr^.e

5 ^
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in the case, of State of <>rissa Vs. Sri Arun Kumar 
Patnalk ,1976 S.C.,page-1639 has held that filing  

of representation could not justify the late filing  
of the petition. Similar is the viei?J in 1976,S.G, ,2617 
and 1976,S.C, 470. ĥe oresent petition,therefore, 

is barred hy limitation and is liaele tohe rejected 

on this ground alone.

4 , That reliance on ^.rticles -309,S10 and

311 of the Constitution of India is Esaningless in 

the petitioner’ s case as he vjas not a civil servant 

nor "was appointed to any post temporarily or 
substantially. He was a daily wager and ^as engaged 

for few days on account of exigency of service.

5. that in the petition ,the petitioner
there

has alleged that/jie was noil-cojnplianceof Section-25 

K,N,3. of Industrial Disputes Act as no permission 

was taken under Section 25 of Industrial Qlspi

Act,

6, That it is suQnitted that i f  the

petitioner thinks that he is a workman under Sect lor 
of the Industrial Wsputes Act ,1947 and t ie  provis; 

of the Industrial Disputes Act have seen violated 
then the petlltioner should file  his case before thel 
Labour Court or the Industrial Tribunal as the easel
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for getting the relief under the Industrial disputes Ac 
and the Central Administrative Tribunal cannot be 
a forun for the grant of the relief under that Ghapter? 

of the Industrial Disputes Act. It is also denied 
that the petitioner has completed 2k) days of continuoi 

service. He has not filed any documents in support 
of the said contention. The provisions of completion 
of 2^  days of continuous service in any estatlishment| 
is defined under Sec.2-G of the U.P.Industrial Bisput< 
Act and the said provisions has been enacted only 

for theourposes of Section - 6  N of the U.P,Industrialj 

Disputes Act which lays dovjn the condtion precedent 
to a retrenched vjorkman and it  says that no wortoan 
in any Industry who has been in continuous service 

for not less than one year under an eS5>loyer shall 

be retrenched by the employer and the continuous 

Service has been defined in Section 2~G of D,P. 

Industrial Disputes Act. It has been used for tfee 
sole purpose of payment of rstrencteaent corpensationj 

and not other\i?ise. It is nowhere written that i f  tl 
wortanan had worked for 2#0 days his services cannot 

be teminated.

7 . That it is furtii^r stated that the

petitioner was appointed by the Gomissioner of Incj 
Tax and his s'ervices were also terminated by the 
Oonaissioner of Incoaetax, The said order was only 

co îEunicated by the Public Belation Officer. The
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petitioner has nade maliciously the Public Belation 
Officer Sri Saran Behari as the sole party to the 
petition and it  is submitted that no direction could 

be issued to the Public Belation Officer as he is 

neither the Appointing Authority nor the dismissal 

authority nor any action lias been taken by hiE5*

The petition  is  lia b le  tobe rejected on th is  ground 

alone. Even after the objection having been taken 

in para no, 11 of the counter a ffid avit the petitioner  

did not get the petition  aiaended .As such ,no 

r e lie f  can be granted to  the petition er.

8, it is submitted that the oetitioner

was a Daily Wager and was just like a contingent servani 
and is not governed by Article-311 of the constitution 

of India, (See-1959,Tripura,page-2p.'^ .

tWii.U-  I'VE?).
Dt.JH l#-31 ,88-

(ASlOK KOHELSY) 
Counsel for the Responder

c
o



IN THE central ADMINKTRATIVE TRIBUNAL,ADMINISTRATIVE BRANCH,
ALLAHiikBAD

/■
REGKTRATION Ci^E NO. : 198 OF 1987

MAHASH.Ex-DAlLY PAID EMPLOYEE
IN
BETI-®EN

Disposal Fixed For 
30;^h, June, 1987.

INCOME TAX DEPARTMENT LUCKNOW .....
A p p l i

SHOBHA PUBLICITY/ c a n t .
9.SHAHNAJAF ROAD, LUCKNOW.

CENTRAL BOARD DIRECT 'ZXX 
TAXES,CHIEF C0M123SICNER 
(AEMN)& SARAN BEHARI 
PUBLIC r e l a t io n  OFFICER, 
INCOME TAX, DEPTT.,
ASHOK Î ÂRG, LUCKNOW. . . . .
r e s p o io e n is .

EXP ID IT at  ION APPLICATION OF ABOVE CASE UI'HDERGRAVS C IRC UI-BT. \r:CSS 

T hat th e  a g g r iv e d  a p p l ic a n t  b eg s  t o  s t a t e  as 

u n der f o r  k in d  c o n s id e r a t io n  o f  th e  H onB le T r ib u n a l on 

th e  g rou n d s  s t a t e  b e lov /

1) T h at v id e  1 9 7 4 *s Suprem e C ou rts  R u lin g  th e  S e r v ic e s *  
may be o n ly  d is p e n s e  vrith  eve*\ on e c o n o m ic a l b a s is  “ F i^ t  
come L a s t  g o "  C o n tra ry  t o  t h e  above r u l i n g  o f  t h e  S e r v i c e s  o f  
one d is p e n s e  w ith  on s w e e t  w i l l  o f  t h e .P u b l i c  R e la t io n  O f f i c e r  
o f  Incom e Tax D e p a r tm e n t ,L u c k n o w ,s p e c ia lly  in  c ir c u m s ta n c e s  
w h ile  J u n i o r ’ s^aSned^ in  s e r v i c e  o f  Incom e Tax D ep a rtm en t,
Ashok M arg, Lucknow* '*

2) T h at in  P ersu a n ce  t o  A r t i c l e  1 4 ,1 5  & 16 o f  th e  
C o n s t i t u t io n  no d is c r e it i in a t io n  am ongst o t h e r  D a i ly  P a id  
e n p lo y e e s  and A p p lic a n t  on p e r s o n a l l ik e n e s s  and d i s l i k e n e s s  
i s  p r o v id e d  as A p p lic a n ts  c a s e  i s  b e f o r e  t h i s  T r ib u n a l ,

3) T h at v id e  l e t t e r  n o * . . . . .  i . . . .  d a t e d ..................• ... . t h e
R espon den ts  N o . l ,  s t a t e d  grou n ds o f  d is p e n s in g  w ith  A p p lic a n i 
s e r v i c e s  u n d er any un-know n, s e r v i c e * s  c o n d i t i o n  as n o t h in g
l ik e w is e  m en tion ed  in  l e t t e r  n o .................................d a te d ..........................
th e  C om m iss ion er , Incom e Tax D epartm ent,L ucknovr,

4) T hat in  p ersu a n ce  t o  t h e  a b ove , i t  i s  appftApant t h a t
o n ly  th e  C om m iss io^ r ,^ ,ln ^ p m e  Tax D ep a rtm en t i s  t h e ------------ -
a p p o in t in g  a u th orit^ ^  n o t  S r i  P .N .K a u s a l, as p u b l i c  R e la t io n  
O f f i c e r s  t o  th e  C om m iss ion er . Income Tax D ep a rtm en t,A sh ok  
Marg, Lucknov? o n ly  th e  s e r v i c e s  o f  a p p l i c a n t  A b r u p t ly ,b e s id e  
bei-ng com .pletdO g 240days in  a c a le n d e r  y e a r ,  and v id e  s e c t i o r  
25,
A r t i c l e ’ ices

d is p e n s e  w ith  o f  a p p l ic a n t  i s  t h e  a c t i o n  o f  co n tra v e ra t io n  of| 

Act in  t h i s  reg a rd  on p a r t  o f  R esp on d en ts
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5) That the Respondents are well in knowledge/fi^f i^ ln g

~ su it a g a i n s t ^ b o v e  Respondents services dispense v/ith 
action in this Tribunal and being providing opportu­
n ities  of 17.3.87# 4 ,5 .8 7  and.this day nothing presented in 
this Tribunal in̂ î om defence®# vitiich c le a r ly  shov?s that the 
Respondents have nothing to  say in defence and a l l  the 
alleged irregu larities in respect of Applicants Services 
disp en se^ith  is admiti^ed^and thus under consideration of 
financial hardship this^court nov/ may proceed an ex-Parte*s 
orders in this case in persuance to the pronounced Allahabad» 
High Court#Lucknow Bench o f Hon*ble ju stic e  Hr*S«S,Ahmed and 
Hon*ble Justice Mr.B.Kumar in writ p etition  no.6249 of 1983 
decided 6n May 1#1986, Naresh Chandra Srivastava and Scooter 
India Ltd/Lucknow and on others ^^ose copy had already been 
file d  in this tribunal

6) That eveb to this deliberate avoidance of f i l i n g --------
written statement from S r i Sarens Behari#Public Relation
O f f ic e r .  Income Tax O ffice,Lucknow, th is  tribunal is further 
providing apportunities for f i l l in g  written statement in 
this C a se . This Tribunal may issue notices today on 12th. 
day of June, 1987 for f i l l i n g  written statement in any short« 
date for evaluating merit of th is j :a s e ,

7) That under Section 1 5 1 ,C ^ , Tribunal exercising its  
inherant Poneers passed an Interim orders in this case 
directing the Respondents* concern to  take the applicant 
on duty with immediate e ffe c t  or arrange regular sa laries  
payments t i l l  disposal of this case in the interest of 
ju stic e , i f  even to the present circumstances interim ordej 
not issued and the applicant could not got favour of th is  
Court , leave him in a helpless circumstance and the applicj 
have to la s t  l i f e  in starvation,

prayer

Therefore i t  is praymed thisiBohbleTribunal would 
take th is case on 12th day of Jtine,1987 instead of June 3( 
1987 with favour of ex-Parte disposal o f th is case or 
favoured with Interim Courts order in th is  case in the 
Interest of Justice.
Dated Lucknow Ap^icai^t
The June ,1987.

(MAHASH)
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0

V E R I F  I C A T I  0 N

1, Mahash aged a b o u t y e a r #  3 / 0  Shayam L a i ,  

Shobha P u b l i c i t y ,  9 S h a h n a ja f  road#L ucknow  do  h ereb y  

v e r i f i e d  and c e r t i f i e d  t h s t  s o  e v e r  s t a t e d  in  P aaagraphs 

n o .1# 2 , 3 / 4 / 5 , 6#Sc 7 o f  t h i s  a p p l i c a t i o n  i s  t r u e  t o  th e  

b e s t  o f  my p e r s o n a l  k n ow led ge  and b e l i e f  and th e  a d v is e s  

r e c e iv e d  from  my c o u n s e l  i s  b e l ie v e d  t o  b e  t r u e  and 

c o r r e c t  t o  th e  b e s t  o f  my k n ow led ge . No m a t e r ia l  has been  

c o n c e a le d  in  t h i s  a p p l i c a t i o n ,  s o  God h e lp  me.

D en onent

D ated Lucknow 

th e  June  2̂̂  ,1 9 8 7

<7 ^  (MAfiASH)

C e r t i f i e d  t h a t  th e  p erson  a l l e g e d  h im s e lf  Mahash 

in  t h i s  a f f i d a v i t  as Mahas has putup h is  s ig n a t u r e  b e f o r e

me,

( i L
(S yed  ? a f a r  M ehndi K azm i) 

f

y D/X)^
High c o u r t# A lla h a b a d * s  Lucknow 

Bench# Lucknovr

^ ^  s a t i s f i e d  b y  exam in in g  th e  d p eon en t he 

^ ^ u n d e r s t a n d s  th e  c o n t e n t s  o f  t ^ i s  a f f i d a v i t .  T h is  d ay  o f  

JXine# 1987# Lucknow t h e  d ep on en t ta k e n  o a th  b e f o r e  me a t  

h o u r s .

7 i X'lJT!!’ OATH COMI' ÎISSIOI'JER

^ Srtvasiava'

- A  Dated .7 S / A . 1

\
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IK THB CENTRAL ADMINISTRATIVE® TRIBUNAL ADMINISTRATIVE BRANCH

MAHASH, D SHOBĤ C publicity , i SARAN BEHARI,
9 , Shaiajaf Road, | PUBLIC RELATION OFFICER
Lucknoi*/# Applicant. Income Tax, Lucknow. U.P

S p ecific  R elief A ct 1963*^8 Section 4 .
i
I I  „

It is  submitted for kind! of Court* s considerationi'
as under:- |H

T h at'^pecific  r e lie f  wh.ich<"a Suitor seeks to obtain from 
court for which court give h|im by enforcing against the other 
opposite party to a contract^ theiery objection which other 
party has undertaken the conjtract to f u l f i l  •

(1) That the applicants- appointing authority i s  &s only 
the Commissioner, Income Taxi D eptt. and not the Public 
Relation O fficer , Income Taxj D eptt. and termination of  
Applicant*s services by any o ff ic e r  below than in rank of the 
Comnissioner is  beydiid ju risd iction  and bad in LgW^an^^ 
defective and deserved to be*: quashed only on th is^ ^ iD ^ s^

(2) That the applicant*fe Appointing Authority i s
Commissioner o f Income Tax^of the Central Board# Direct Taxes 
Deptt a i a ^ ^ t  empowered to dispense with the services of the 
apolicant from Daily Paid porker Employee* s post of the  ̂
Income Tax D eptt. ' having aftfer completed a period ^Two 
Hundred Forty Days (240 days) continuous in a calendar year, 
even in  case of any £̂ ccv» o*vsJjf Income
Tax D eott. aS in May 1^’. 198'6 in the Writ P etition  No. 6249 
of -  Naresh Chandra^SriWstava V /s Scooter India Ltd.
in  the High Court decided bŷ j the Lordship of Hon*ble Justice  
Mr. S .S . - and Learned Hon'ble Justice
Mr. B« Kumar of High Cov^^of Judicature at Allahabad# 
Lucknow Bench Lucknow beyond ju risd iction

That vide 1974 Supreme tourt!s ruling 1974 reads as 
•First come la s t  go* the applicant's services could not 
valid ly  be d is p e n s e d -w ith  bĵ  the Public Relations O fficer  
S ri >4 . with e ffd ct f^m^'1984 whereas Juniorito
the applicant, retained in the
service of the Central Board o f  Direct Taxes as Income Tax 
D e o tt., Lucknow^^*^maintaining forn alities  of remedies 
available for the Govt, servants under A rtic le  309, 310 & 311 
of the Constitution of India!^ one-side, on the other side 
in A rtic le l4  £c 15 o f constitution similar
treatment must have done in the service matters with the

of the country, \^ereas the applicant belongs to 
H arijan 's communicites, on 4he  third hand Sri 
Public Relation O fficer of the Commissioner, Income Tax, 
Ashok Marg, Lucknow is/was riot the applicant appointing

i  «



f .: ' . ,  authority o f _ ^ e  a p ^ c a n t ,  tn such a way
'  '  „ ith  a b n a o t B ^ ^ - t j i ^ b l i c  delation  Offlceron

is  b e y o lt w s  ju risdiction  ^d;.™isuse of powers exercised by 
Appointing authorities powe^ which is  d ^ e c tiv e  a n d o ^ ^ U ^  

deserved to be quasheJ only on thisMcor by ”
Administrative Tribunal Admiinistrarive Branch, '

court NO. 1 either on dated 17th day of March 1987 or 4th 
day of ® y  19Slflxed date o ^ i n g  the dispute under question
in  the in terest of J u s t i c t ®  the Applicant ^
receiv^fevou r o f th is Honfble Tribunal .

3) Shat ®a Eotsĉt; oil i=tk»ren<a!0 Satoa-jl 1986
from ;«>plicant letter rofi«o.«̂ î . .dated D3comter,\V, ,1986 
Sri Saran Behari, ths prekent Public Relation officer, Co8.tral 
BoarrJ of Direct Taxes, Iricone Tax office.Wcknow had intimatea 
the reasons of ;*ruptly aispeQsing.with Applicants services aft 
Sunder his Service conditions "where as nothing mentioned in the 
appointment letterC-NoS#v!«'W7=.'«>P°i"‘̂='* Commissioner,
incme Tax .tucKnow, as ̂ uch the impugned servlce.dispense-w.U 
action is defective one) and fĉ ln law and deserved to be 
qudsfeEwtby the Trlbirtal in the interest of Justice.
, ,  That since the opposite p a rtj^ S J "^ ™

f i l e  defensiv=«written statement^from the opposite party  
in the case^followlng 'the central Administrative Tribunal., 
dated 17th„day o f Mareh.1987 la test by 44ih.aay o f May»19 » 
failin g its'tSSfanlssion.it is  presumed as the opposite p ^ t y j  
conceml^«»>othing to s'ay in-defence in th is  case and wxth

«>plicant on dated^'W lt^'sS^l^S? £. ^'^.ST  
iL ld e r a t io n  In T r i^ n a l , put the 
position daggering, him a t ^ g e  o f starvation

circumstances. i Lucknow and th is T:
5) That the applicant i s  reslQing
7 ,itn a te d  at A l la h a b d  and for appearance in th is Tr

: u : t t e s  he his to b e a ^  i : r : : : i ^ r h

“b e V  ; - a  over
1  i f s l  a stage which is  - .o n d  his means a n d >

<3ebit noWo
' belie  P__

This H S n ' b l e  Tritoanal either to doclae tW s
^ ^-his case o r  to  compensated 

2 5  5  87*s f i 3<ed date o f  this case o ^
i n w lv Q d  lo sse s o f  the a p p lic a n t« '^  —

Of the.

;  ..  ̂ . - 2 -



PRAYER
Wherefore it is most humbly prayed considering 

the present circurastance either;to decide this case on 25«5®87 
on under section 15CP (̂favoured with Courts iNTERIMORDERj, 
directing the oposite party to ̂ llow the applicant cither to take 
T̂Ork in Income Tax Dspttoiko or| to arrangO , regular wages payments 
since date of filing thOt> application finally
decided in this tritunalo I ^

(MAHASH)

VERIPlCAmON

It, Mahesh Ex-daily paid employee of Income Tax Deptt̂ 
Luak̂ ^̂ î  aged about 27 years#S/0 Sri> Shd̂ani Lai* J) Shobha D 
publicitŷ Ŝhahnajaf road*Luĉ ow swearing in this application 
certifying v̂atsoever-.stated|j in this application consisting 
from paragraph noSô2<3#4o & 5 of this application is true and 
correct to the best of his knowledge and belief* That no materi­
al has been cSnsSî ê ^̂in itjso Gad help me *

V 1Identifieal the above named deponent ̂has put hxs
signature bsforeme at Lucknow the day of May 1987,

SoSa'MoKAaa
^  AdvocateCivil Court̂Lko*

r '

(DEPONENT)
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m m  t m j u m m m

. / v v / ' o
‘  ̂ FIK ® FOH P#S,W,/SCM 4*5*8?

v g a s o s  S R I  s m m  B E m R i*
HIBLIG n m m m t
im om  Tm  office ,

s : j3  j  I *  c:3A f*r FOR c m m s  Qm':n ' s m h  c a s e s

OR
I3C« EX P rT IT X C a  Of CmF,  OH 4 -* S -© 7

It 4s laost htr^iy mjbsiitted for kii»a perusei 
t h o t  th ©  13®?l i e h a s  n o  © e a n s  o f  J j l s  e a i r a l c g  s i n e ©  

ho is  kept of out of capiopieiiti*

fhot uc^or iwraeaaitarion grounds tho applicant 
deseirvo foe Ojurts intsriia ocdor to alloi; hJia 

to woEfe t i l l  hl9 caco is  m t deciaea in this HOB*ble 
Tcibimol <5vers on 17.3.87* 4*' S”'

Th t̂ i f  in caso it  is not possible in this ease 
«sts3 i f  moR on fijasd date the trritton statcaEnsnt 
of tho opposite pQCty is a^t received m<sn 4,S*S7 io 
such a cicca':istaRS© ^Ms B^a»bl© ^plbytjal say dasideS 
on 4*5 consicloiring as tho 0 ‘'|>3sltQ party *
has nothing to say in dafsnco*

sulKaittGd £oir oeaors.

/sjjplicant

I '  ^

(mHESH)
Data3 8  ̂^  i 987

©i5Sii 1# v^iQ.latHGaa
Duplicate 0 *l>s* CO y .

/ ( / /
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REGISTERED

IN THE CEÎ ’TRAL ADMltllSTRATIVE TRIBUNAL, ALLAHABAD.

REGISTP.ATION CASE NO. 198 o t  1987

IN  BETwBEN

M A H A SH .E X .D A IL Y  WAGES EMPLOYEE 
SHOBHA tU B L IC IT Y ,S H A H N A J A F  ROAD 
LUCKNOxv. .  .P L A IN T IF F .V E R S U S

HEARING FIXED FOR
2 .1 1 .8 7

V
SARAN BEHARI, PUBLIC 
RELATION OFFICER 
CHlEF COMMISS IONER( ADMN) 
COMMISSIONER INCOME TAX 
lAJCKNOW. . . RESPONDENT

To,
The H o n 'b le  Mr. J a g d is h  C handra,
D eputy R e g i s t r a r  ( J u d i c i a l )
C e n tr a l  A d m in is t r a t iv e  T r ib u n a l ,
A lla h a b a d *

Sub* R e q u e s t  f o r ^ i x a t i o n  o f  f in a lh e a r in g  f o r  4 .1 1 *1 9 8 7  
in  C o u r t  No • § * £

R e f s  V ic e -C h a ir m a n 's  o r d e r  d a te d  1 5 * 9 .8 7  in  op en  c o u r t  
f o r  h e a r in g *

S i r ,

F in d  h e r e w ith  th e  co p y  o f  R e - jo in d e r  in  r e p ly  o f  

th e  w r it t e n  s t a te m e n ts ' c o u n t e r  a t t i d a v i t  o f  1 3 .8 .8 7  

te n d e r e d  on  O c to b e r , 20 , 1987 t o  a p p l i c a n t s  c o u n s e l  a t  

A lla h a b a d  co h te m p tin g  V ic e - c h a ir m a n 's  o r d e r  d a te d  1 5 .9 .8 7  

f o r  p o s i t i v e  t e n d e r a n c e  l a t e s t  b y  1 8 .9 .8 7  th ro u g h

H o i> e v e f h y  g e t t in g  R ^ o n d a n t 's  a ck n ow led gem en t and 

se n d in g  i t s  c o p y  t o  Ashok M oh ala , R e s p o n d e n t 's  c o u n s e l  a t  

A lla h a b a d  u n der R e g is t e r e d  co v e g '^ in  v ie w  t o  p r o v id e  him  

o p f o r t u n i t y  t o  p r e p a r e  f o r  a rg u m e^ s in  t h i s  c a s e  on

4 .1 1 .8 7  and t o  p a r t i c i p a t e  on  1 .1 1 .8 7  h e a r in g  in  t h i s

iQ
- Allahabad, p la in t if fs  counsel had already subndtted a

'  __ j  4-Vv  ̂ f> a m o . J
A ^ c O C >

c a s e .
tiS

T h at on 2 0 .1 0 .8 7 .  on th e  r e o e ip t ^ c o 'in t e r  a t

and y o u r  P .A . S r i  Mazumdar h a d  a s s u r e d  f o r  th e  sam e.

therefore  i t  i s  p ra y e d  may k in d ly  f i x  4 .1 1 .8 7  s

d a t e  f o r  f i n a l  h e a r in g  in  t h i s  c a s e  k e e p in g  f i n a n c i a l

, ............ 2
I T lX l



: s2js

l o s s e s  o f  p l a i n t i f f  in  th e  i n t e r e s t  o f  j u s t i c e *  

S u bm itted  t o r  o r d e r s *

E n c lo s u r e  ; two co p y  o f  R e jo in d e r .

DATED; LUCKNOW.

THE .ftT .U r. 1987

PLMivITIJb'i:’ . 

( i“.AHASH)
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IN TH2 CENTRAL ADMINISTRAriVE TRIBUNAL ADMINISTRATJCVE BRANCH
ALLAHABAD.

 ̂ IN BETWiJiEN
MAHASH(EX.DAILY ŷ AGhS Ê iPLOî EE) K.K.MAHAJAN, PUBLIC'~RELATION
SHOBHA PUBLICITY,9,SHAHNAJAB OFFICER TO CHIEF COMMISSIONER
ROAD, UJCKNOw. (ADMN. ) INCOME TAX,ASHOKMARG

COMPLAINANT. LUCKNOW...................  ACCUSED
COMPLAINANT U/S 193 Cr .® *P ., 19 5/340 I .P .C . & 228 I .P .C 's .
(-ognezence<

AFFIDAVIT

Mahesh, the deponent aged about years s /o  Sri Sheyam

R/o Shobha Publicity, 9, Shahnajaf Road Daqknow.

(M^.ash)
Deponent*

I , the deponent Mahash is  the sole petitioner/coroplai- 
!nt in this case do hereby solemnly a f f im  and state as 

ollowss

That on 29th day o f Sept. 1984, the complainants servi­
ces were removed without serving an Memo for the same and he 
was FORCeABLEVKEPT'OUli-OS. EMPLOYMENT, contravening 39(D)
15, 16 & 38 of Constitution under P articial Treatment rendered/; 
on sweet w ill o f the Employees of Income Tax Department contra* 
ry to the Principle of ''Eqaal Treatments in service matter as 
provided in the constitution of India and he himself looking 
i^^S^is case and f i l e  the Present A ffid avit complaint in th is  
case. He is  as such fu lly  acqaanted with the facts deposed 
belowi

2. That Sri K.K. 14ahajan, P jblic Relation to the Chi-ef
Commissioner (Admn.) (H/Q Commissioner, Income Tax Lucknow 
deliberately submitted fa lse  written statement through a ffid a ­
v it  dated 13 .8 .87  in  case N ^  198 of 198^7^n paragraph no. 11 
of Counter A ffidavit thus o f fence u /s  193 Cr.C.P
provided to take actions against offender concern in th is case<

3» That the Vice-chairman, Central Administrative Tribunal
Administrative Branch, Allahabad, on fixed hearing date of 

.9 .87  directed to the Respondent's concern to sent his 
nter in  case no. 198/87 through Registered post to the 
iplaints Counsel's address la te st  by 18*9 *1987 and since 

N.B.Singh, Senior Standing Counsel o f Respondent represen- 
the respondent on behalf o f Sri Ashok Mohala, Advocate, 

sured the court to sent counter on the following date, but 
ontempting Public servant law full Authority's order not 

tendered said cases counter t i l l  before October 20, 1987 in 
Tribunal at Allahabad. This action of respondent is  deemed to 
have been contempt of the Vice-chairman's order dated 15.9 .87  
and coguzanable u /s  228 I.P .C . and th is Tribunal has competent

.........



ju risdiction  vide i t s  act 1985 to take actions aga 
"^^espondent in th is offence*

i t 2 i i

%

4* That in persuance to High Courts Ruling in « r it  Petition  
No. 7098 of 1986, Sheo Nath Singh V /s U .P .S.R .T.C. Terahi Kothi 
Lucknow and Depot Manager, U .P .S .R .T .G ., Sitapur read as under;

" I t  w ill oppen to the opposite parties to take work 
from the petitioners or not. However^shall make payment 
of ^  received no favour from the 
as y e t.

the Central Tribunal

5* That since the Respondent under Tribunal Act 1985 w .e«t. 
17-3.87 following instructions o f f ilin g  counter within one 
month fa iled  to f i l e  i t s  counter prior before 20-10.87 and 
taken adjournments for un-called reasons w .e .f .  4 .5#87, 25.5*87 
30*6*87., 30 .7 .87  and 15 .9 .87  under provision of section 35 code 
o f C iv il Procedure 1908, is  e n title  to receive payment of cost 
for each adjoumemfiib @ Rs« 5 0 0 /-  under section 32 C iv il Proce­
dure code 1908 and on presentation o f th is application may 
legally  receive favour of? costs-payirKei>tsrftDt'ders in this case 
in the interest of ju stice  from this cour€"^on 4 .11*87 .

I O NV E R  I F  I C A T
If the deponent named above swear that the contents

of th is complaint's paragraph No. 1 ,2 ,3  is  basing under the
law provisions admissible in such cases paragraph No. 4 of this
A ffidavit is  basing on 1986 's High Court of Judicature at
Allahabad's (Lucknow Bench) Lucknow's order dated i t  30 .10 .86
and paragraph noi 5 of this A ffidavit is  based upon the costs
payment under C iv il Proc6du£‘e^CblaS^9’08 and is  based on legal
Advice which a l l  I believe to be true that nothing material
which a l l  I believe to be true that nothing material has been

concealed and no part of i t  i s  false* so help me God*
This day of month of years 1987 at hours at

 ̂ ? ^^^^cknow  verified  and signed on this A ffidavit*
^ < / ' l ^ :  (MAHASH)

“   ̂ Deponent*
Syed :̂,afar Kehdi Kazmi,Advocate,High Court o f Judicature at

■ lahabad( Lucknow Bench) Lucknow declared that the person 
iaking this A ffid avit and alleging himself to Sri Mahash has 

''put up his signature on th is A ffidavit in myk>dresence*

(Syed zafar Mehdi Kazmi)
He— Advoc^^.

Solemnly affirmed before me on this ^^^dayT^'^ofN0ve>’'2Ĵ onth 
year 1987 at2-^iof^ours by the deponent v̂ io has been id en fified  
as above*

I have sa tisfied  myself by examining the deponent that he 
has fu lly  understood the contents of th is A ffidavit*

OATH COMMISSIONER 
No*



I n  THE CENTRAL ADM IN ISTRATP/'E  TRIBU N AL, AD M IN I3TRATX
ALLAHABAD.

IN  B£T,-<E£N

HAHASH(RESPONDENTS D A IL Y  WAGi^S
EKPI.OYEE) VERSUS

(INCOME TAX O FFICE HJCKKIOW)
SHOBHA P U B L IC IT Y , 9 SHAHNAJAF
R o a d  i i j c k n o w ............ p l a i n t i f f *

ic:h

SARAN BEHARI, PUBLIC RELA­
TION OFFICER, CHIEF 
COMKISS lONER ( ADMtl) COMMISS ik 
ONER,INCOME TAX DEPARTMENT 
LUCKNOv̂ . . . .  RESPOIMDENT.

Registration case no. 198Q of 1987 
FIXED FOR 4 .11 .1 987 .

mCKNOvV DISTRICT SUITS ORIBINAL JURISDICTION C.T. A. ALLAH ABA
REJOINDER COUNTER AFFIDAVIT OF TENDERED 20.10 .87 'a*RITTEN STATE­

MENT. ^------------------------------------------ ^ -----------------------------

A ffidavit of Mahash, aged about 2e years son ot Sri Sheyam
R/o Shobha Publicity, 9 , Shah Najaf Road, L600 cknowi

a

I
(M̂ HASH)

DEPONENT
I, Mahash, the deponent named above do hereby solemnly 

rm on oath and state as under s -
That, I am the sole p la in tiff  in Registration Case No.198 

t  1987 looking after this case on own behalf and as such I am 
ac<liantedw with the facts deposed belows 
1* That I have read the counter written statements A ffidavit
which was served on 20th day of October, 1 ^ 7  at Central Tribune
Allahabad through clerk ot Mr. Ashok Mohala, ^ e sp o n d ^ t ' s Counse 
instead ot Sept* 18,.1987, contempting dated Sept. 1 5 ,^ i c e -  
Chairman's order ^  respondent and filin g  Rejoinder Counterij 
A ffidavit on own behalf in reply to counter a ffid a v it dated 
August 13, 1987 of Respondent, which is  far from the factum of 
case in reply of plaints contents dated 2 4 .2 .8 7 .
2* That para no. 1, 2 and 3 of counter a ffid a v it ’ s written
statement needs no comment, being not disputed.
3 . That the contents ot paragraph no- 4 written statement of

SJRespondent is  mis-conceived are not admitted and denied with prie
^  UaULcA.c la r ifica tio n , there is/was no f i r s t  information^under 

S i&Cjtion 379 Cr. C.P. lodge against alleged th e ft in respect ot 
 ̂ liagation for changing of Tyre Tube of Cycle of Sri Abrar A li , 

3me Tax Inspector of Commissioner, Income Tax, Lucknow in
Li^know on 27th Sept J.984 and stolen provi-

Infl
,Iia^ratganj Kotw al^

®^,-%^ns no^ ^eJSr^^^^om the p ossesion  ot p la in tiff  under section  
Ac*  C-p. 411, as such i t  carry^no force in eyes of law and 
deemed,^an false  allegation because the proposed thefts allegatio  
as alleged in memo of November 9, 1984 issued under signature 
of Sri P.N. Kausal, Public Relation Oftico^-Commissioner, incoir 
Tax, Lucknow, was not proved, i t  was everjp on recordical facts  
established by the Respondent in any way, i t  is ^ e r e ly  to attemp 
to prove i t  valid since Sept. 29, 1984 removedp-plaintiff^ 
services, in Central Administrative Tribunal Allahabad and

5TTW  .............. ^



>  V W
'Nothing e lse , i t  carry's no legal force in non-acceptance of 
p la in t i f f 's  subrrdtted^November 13, 1984 in reply of memo 
dated November 9 , 1984. However ^ l^ a ^ t i j / 's  explanation^,^ 
fa ie  was ever communicated to him.’'tiXX_.fW«"̂ ‘**'‘i
4* That the Avritten statements paragraph No« 5 's  contents 
basing upon falsehood, hence not admitted and eisiSe^ with the 
feas contention as'’'the petitioner is/was daily v/ager, he was 
asked not to come to o ffice ,"^  l ik in g  i t s  recordical support 
escaped to annexed alongwith^counter a ffid a v it of August 13, 
1987 in th is Tribunal, on basis ot having found his explanation 
unsatisfactory, while there is  no such any recordical support 
in Proof for the same with the respondent and i f  the allegation  
which served could not be proved in contents support^t the 
p la in t i f f 's  services removal as "SENIOR DAILY «AGE$C Ê iPLOyEii 
OF INCOFui TAX OFFICE, UJGKNOW' and thus i t  is  invalid and 
malicious services removal and should be deemed the commitment, 
ot s e lf  contravention for depriving him from fu ll  and impartial 
defence opportunities being a Central Govt, servant as provided 
under A rticles 309, 310 and 311 ot Constitution of India mend 
for purpose in this case-
5 . That the contents of paragraph no* 6 of Respondents 
written statement is  fa lse  misconceiving one. Justice demands 
that the services of even daily wager employee so-long-juniors  
retained in service as "DAILY k't/AGER" could not be removed 
f i r s t  being senior in service in respondents o^gin ation  and 
should not dispense with p la in tiffs  services and^weet-wifeB: 
sfill of then Public Relation O fficer to the Chief Commissioner

>  ^ (A ^ n .)  Commissioner Income Tax Lucknow beside being retaining
O  ^ ’N VV ----

' p lf i in t if f 's  juniors as Daily wager* So long the post and 
f ■■ - !> \ \

'!< (  ̂ 5 sepan ;ment also under existance in Income Tax Department,' X i - '
2 ^ under A rticle  14 and 15 o f Constitutions right of

.ty in Service matter, p la in t i f f 's  juniors as Daily w’ager
6yees were removed £<>x:fitrlnstead to retained them in ui;CQ - //

c ^ e ^ ic e  and i f  the services were removed under any certain
lishments .towards ahd v a lid ity  and legally  f ir s t  the proposed 

th efts allegations must be established while fa iled  to prove 
alleged allegation supporting with evidence in respondents 
counter a ff id a v it 's  written statement of August 13, 1987, as 
file d  in th is Tribunal in support ot valid  services removal.
I t  carry no legal force and is  lia b le  to be rejected. Moreover 
on persual o f 1985*s Central Tribunal Act, th is Tribunal has 
competent ju risdiction  to decide the under reference dispute 
under law of Eqiity and Justice on factuir, o f the case hence 
Respondents objection in th is regard has no legal force and 
stand no where except to reject in the in t ^ ^ s t  ot ju s tic e .

• ................. 3



>
'-^ence objection not admitted and denied.

6. That the contents o f paragraph no. 7 of Res^pyrdent’-s 
Counter A ffid avit in written Statement is  far f o r ^  factum of 
case hence not admitted and denied although the p la in tiff  one 
side is  a workman on the other side under Central Administra­
tiv e  ^ a tu s  gran^d jurisdiction  o f decide services malicious 
removal^plaintiff^approached in this Tribunal* On the third  
hand section 2-h, INDUSTRIAL DISFJTE ACT 1947, also provided 
safeguard to the p la in tiff  in i l le g a l  service removal by the 
Respondent in this case read as under i

X3<x XXX XXX

” 2*A. DISMISSAL STC OF INDIVIDUAL WORKMAN TO BE DSgMED TO BE AN
industrial DISFJTE.

” v̂ here any employer discharges dismissed, retrenches or 
otherwise terminates the services of an INDIVIDUAL wORKYAN, 
not withstanding in under any dispute or difference arose in 
between the workman and his employer, connected with or assessin' 
out of such discharge, dism issal, retrenchment or termination 
shall be deemed to be an industrial dispute not withstanding 
that no any other workman is  a party to the dispute.
( i i )  Reference ot the Individual one's services termination's 
dispute in Tribunal can be made even though the facts giving 
rise  to the dispute arose before 2-A, came into force*

( i i i )  Section -  2 'a ‘ contemplates dispute arising out of 
discharge and not otherwise service conditions, as the 
p la in t i f f 's  case is  for consideration before this Central 
Administrative Tribunal and Central Administrative Tribunal 
^ecause the Respondent is  a body of Central Government Employee 

Union of India where competent ju risd iction  lie s  with the 
ntral Administrative Tribunal, Allahabad as such the o b je ct-  
n carry 's no legal force and be set aside* Hence denied and 
t  admitted*

That the contents of written statement ot Respondents' 
paragraph No» 8 , are not admitted and denied, that the necessit 

seeking o f three month before removal of service of petition  
er is  e<iaally g^adrbe^as in other case written permission from 
the appropriate Government under Provision of Acts Section 
25-5-25K (Ammended Act, 197 6) no rule î*^^4;j)?e^t/65xemption 
referred in written statement as such is  existed in case and 
in i t s  lacking this Tribunal take cognizance in this regard 
and may impose punishment o f t h e  respondent's imprisonment in 
i t s  contravention as providied in th is section of Act*

8» That the contents ot paragraph no. 9 of the written 
statement of Respondent is  far trom tactum of th is case hence

...............4
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,;^not admitted and denied as i t  is  misconceiving and is  
against the facts stated in paragraph no. 6(iv) of p la in t i f f 's  
plaints dated 24 .2 .1987 . The R u le ^ f 1974's  SUPREME COJRT 
OF INDIA in Services Termination's case is  not adopted by 
retaining h is Junior DAILY tVAGEg{->in service out ot ruling 
known as ’ FIRST GOME LAST GO'. Amongst the panel ot DAILY 
WAGER OF COMMISSIONER OF INCOME TAX DEPARTMENT LQCKNOw yA

-'CHARGE and in  deprivation for consideration in the October 2 6.
Departmental Promotional Committee for selection  otz.#c«
peons amongst panel of Daily Wagers of Lucknovi charge Income 
Taj< ^partment Lucknow is  an action of^scheduled caste 
merribers^infrigment of ones FUNDAMENTAL RIGHT as conferred in 
A rticle 14 and 15 of Constitution by making descrimination 
in service matters amongst other Daily wager Employees of 
Lucknow Charge Income Ta3< Department only to be a merrber of 
Scheduled Caste.

9* That the Respondents written statements paragraph No-10 
is  misconceived^ hence not admitted and denied to th is extent 
that the Judgement of Supreme Court of India is  not applica­
b le  in p la in t i f f 's  case. However the facts w ill be discussed 
at the time of i t s  hearing in th is Tribunal as desired by 
the Respondent.

10. That the contents o f paragraph no. 11 of Respondent's 
written statement are basing upon falsehood and misconceived 
in as much as decision of Chief Commissioner (Admn.) of the 
^mmissioner of Income i’ax  ̂ Ashok Marg  ̂ Lucknow regarding 

val of h is services have not been file d  along with the 
;;cotarrter a ffid a v it of August 13  ̂ 1987's  in written statement 

ir? i^ is  case as Ajinexure in support of Respondents contentions 
pfjxce the Central Administrative Tribunal Allahabad^ so that 
Jjcaart. could have been aprise with the fa c ts , i t  is  also  

se in view to decide the Central Administrative Tribunal 
lahabad and for purposes to damages only p la in t i f f 's  case, 

as the then Public Relation O fficer, has ever comnunicated 
through memo in writing either on before 29 .9 .1984 , 9 .11.1984  
of 13.11.1984 or its  nearby dates prior services removal 
im.plimentation in p la in tiffs  case. It  carry 's no legal fss 
force nor any statu tory 's wait in respondents above conten- 
tion* Hence’ denied and not admitted. However the depoaeftt 
himself in this written statements counter a ffid a v it  
committed offence of Perjury's delibrately and knowing of 
which is  cognizanable offence under section Cr.C .F . 19^/1Q5/ 
340 I.P .C . and under Central Administrative Tribunal Act 
1985, this Tribunal has com petentjurisdiction to take

*••••• s
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action against Sri K«K. liahajan^ introduce him self as 
Income Tax O ffice (Head Uiarters) Public Relation to  
Chief Gomniissioner (Admn.) of the Gomrrdssioner Income 
Tax, Ashok Karg, Lucknow and tool^ <$ath on falsehood on 
behalf of Respondent o f th is case* In fa ct the appointing 
authority of DAILY WAGERS is  Public Relation O fficer and 
not Commissioner of Income Tax and otherwise Respondent 
must show that the appointing authority o f DAILY hAGER is  
the Commissioner of Income Tax. However ^ e  public relation  
officer^ has ever comrrunicated the services termination 
order, therefore the Public Relation O fficer has rightly  
been impleaded and the action can not be rejected .

11« That the written statement of Respondents paragraph 
no* 12 is  not true and is not admitted hence denied. Since 
the Principle of FIRST COME LAST GO is  existed services of 
the p la in tiff  as he was wrongly under malicious intentions 
wrongfull term.ination without serving any notice to him 
which is  i t s e l f  defective and bad in law and deserved to 
be qaashed on this accord only by this Tribunal being 
i l le g a l  services termination. In view of the above eQially  
October 30, 1986 High Court o f Judicatujce^t Allahabad's 
(Lucknow Bench) Lucknow Ruling read as s
XX XX XX

It  w ill open for the opposite party(s) to take work 
from the petitioner or not. However sh all make payment of 
pay @ of the impugned order passed* Which the Respondent 
forceably not allowed to discharge o f f ic ia l  duties in 

''^ ^ co ^  Tax Department since September 29, 1984 and tJrius he 
S 'is rftghtly en titled  for the disbussement of h is wages 

J- yince Sept. 29, 1984 t i l l  i t  is  not decided in th is
tribunal for h is re-instaterrient in service* Moreover he 

//is  also en titled  to a l l  r e lie f  as sought in h is plaints  
dated February 24, 1984.

12. That the respondents written statement's paragraph 
no. 13*s contentions are based upon the falsehood and 
denied hence not admitted. Moreover needs no comments*

13. That the respondents written statement's paragraph 
no. 14's  contentions not admitted and denied. That since 
Sept. 29, 1984, t i l l  17th January, 1987, the p la in tiff  
him self represented in the department and only got favours 
of reply from Sri Saran Behari, Public Relation O fficer  
to the Chief Commissioner (Admn.) Commissioner o f Income

............ ®
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Tax lucknow vide le tter  No« PatravaliA"ividh/£stt/(6,J»T.)
8 6-87/440 6 dated Decentoer 11, 1986# i t  is  evident that the 
p la in tiff  having exhausted prescribed departmental chance 
rightly approached the Central Adrairristrative Tribunal*
It carry 's no force in contentions of Respondent as the ^  
petitioner approached this. Tribunal prior exhausting 
departmental channel through appeal against the impugned 
order and his objection be rejected in th is Tribunal and 
viewed with sympathetically in th is case as p la in t i f f 's  
plaints of 24 .2 .87 is  righ tly  maintainable. ^  ^

14. That the contentions of written statement, of sepa
respondent's paragraph no* 15 is  not admitted in view of the
annexed Supreme Court's Judgement, 1985., High Court ____ _
Judgement of 1986, le tte r  No* C .S. E stt/240 /70  dated 
6-12.82 memo dated 9*11 .84 , explanation dated 13..11.84,
Appeal dated 1.10*86, i t s  reply vide Patravali-Vividh/(C . I .T . 
86-87/460 6 dated 11 .12 .86 , character c e rtific a te  from Sri 
Saran Behari, p.R.O. dated 13*9.85, Application to D.L.C. 
and Presiding O fficer, Labour Court II  Kanpur dated 9 * 1 .8 ^  
hence h is application is  righ tly  maintainable in th is  
Tribunal of th is s t a ^ .

15. That on persual to Central Administrative Tribunal Act 
1985*s Section 11, on being admitted plaints and orders for 
issued notices in the fixed one month's lim it on receipt of .^  "irvi/ _
notice along with plaints copy from Tribunal the 

espondent should have f i le  (written Statement) reply of 
aints within time lim it tenure for f i lin g  Counter la test  

May 4, 1987 and only taken adjournments since May 4,1987 
May 25,1987, to June 30,1987 to July 30, 1987 and to 

ept* 15,1987 to 18*8*1987 to 20*10.87 for uncalled reason 
these dates adjournment in th is case. Actually the 

Respondent is  guilty of section 228 I.P .C . Contempt of Court 
of Central Tribunal and this Tribunal may take contempts 
proceeding in th is case against Respondent for v ice -ch air- 
man orders Contempt in this case* --------

(MAHASH)
DEPONENT.

N.B. The preparation for arguments on 4.11*87 copy
already served to the Respondent well in advance*



>
* *7 « •

V E R I  F I C A T I O N

That the applicant do hereby solemnly declare that 
rhe forgoing paragraphs 1 ,2 ,3 ,4 ,5 ,6 ,7 ,8 ^ 9 ,1 0 ,1 1 ^ 1 2 ,1 3 ,1 4  
and 15 statement of facts in th is application/Rejoinder 
is  true to the best of h is knovjledge, b e lie f  and 
information and legal advices v̂ Jiich a l l  believes to be 
true, that nothing material has been concealed and no 
part of th is A ffidavit is  false*

So help me God.
This ^ ^ r ific a tio n ^ s  signed by me at Dacknow on 

day or months years 1987*

( MAHASH)
DEPONENT

I, Syed Ziafar Mehdi Kazmi, Advocate^ High Court of 
Judicature at Allahabad's (Lucknow Bench) Lucknow do hereby 
declare that the person making this A ffid a vit and alleging  
himself to be Mahash, has signed in my presence*

, S '(SYSD ZAJAR I'lEHDI KAZMI) 
ADVOCATE •

%lr(L
^Soleim ly affirmed and took oath befor^m e th is  

diy o f î°/&'l^M'̂ month and years 1987 at hours 2-4ô b̂y the 
'eponent in my o ffic e  at Lucknow who has been id en tified  
y the above Advocate-

I have sa tis fie d  myself by examining the deponent 
that he has fu lly  understood the contents of th is  
A ffid a v it.

OATH COMMISSIONER.
FV*—>n1y aSrm ed before me In nfSce to flay 
DO... M :  US}. by ..
who IS irjentified by Sbri— M  , X^'Z-'Vva^  
cler̂  Q S'--. ■

c
01

expli.
[H.C3WV

B A R !  KRi yHNA  
LL.8 Advocute Coth Comrntssicme' of AffiduvU

Ovil Court i ucknow

m l  9 7
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REGISTRATION CASE NO. 198/87 FIXED FOR 4.11 .87
IN BET',VEEN

MAHASH VERSUS SARAN BEHARÎ  P.R.O. to
CHIEF COMMISSION (ADMN.) 
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I ^  IN THE CEMTJIAL ADMINISTRATIVE TRIBUNAL ADMIwfeRATIVE
BRANCH, ALIAHABAD. ^

REGISTRATION NO. 198 OF 1984 FIXED FOR 11*87.

MAH ASH SARAN BEHARI PUBLIC RELATION
OFFICER, OFFICE OF CHIEF 
COMMISSIONER (ADMN.) COMMISSIO­
NER OF INCOME tax LUCKNOW.

That i t  is  subndtted for kind of courts consider­

ation as under prior pronouncing Judgement in this case»

That in number of cases court's precidence to 

watch the in terest of letigants as superior as the case 

before this court-

That the p etition er 's  case comes actually in 

the purview of a FORCED AND S2JKKR1SK COMPULSORY iiiAITING 

^  UNDER RIGHTS OFFUNDAMENTAL RULE 9 (6 )(b )(iv )  counting NOT

PERMITTING TO DISCHARGE OFFICIAL DUTIES as daily wager 

while others juniors were retained in Service towards 

o f f ic ia l  duties under benefits of FULL PAYS & OTHER 

ALLOWANCES i f  any admissible with the concurrance of 

Auditor General in case of CENTRAL GOVERNMENT EMPLOYEE 

instead of vide le tte r  No ,Patravali V iv id h /(C .I .T .)8 6 -8 7 /  

460 6 dated December 11, 198 6 in response to appeal dated 

31st October 1986

(Saran Behari) Public Relation O fficer to the Chief 

Commissioner (Admn.) Commissioner of Income Tax Lucknow 

where as nothing mention in le tte r  No« C . S . /2 7 0 /9 0 -E s tt  of 

Feb. 12, 1982.

Thus verdically the period 29.9,1984 t i l l  day is  become 

period of FORCE & COMEULSORY vVAlTING as given in the 

Financial Hand Book Volume II  Part II  to IV read as 

unders
WV XXX

Mr« ‘ N, E x e c u tiv e  E n g in e e r, w h ile  o f f i c i a t i n g

as S u p e rin te n d in g  E n g in e e r was g ra n te d  le a ve  on M edical

Grounds average pay on medical c e rtific a te  for 4 months

.............2
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and 12 days expiring on 25th August^ 19 24. After receipt 

of a medical c e rtific a te  of fitness# the qaestion of 

his posting was taken up on the 16th August, 1924 and 

i t  having 1xhhb5 been fin a lly  decided to post hint o f f ic ia ­

ting Superintendig Engineer, orders for h is posting were 

issued on the 26th September, 19 24 Mr. N. Joined duty 

on the forenoon of the 4th Sctober, 19 24 should be 

treated*

The circumstances of case are as sim ilar to those 

referred to in FUNDAMENTAL RULE 9 ( 6 ) ( l ) ( iv )  in as rruch 

as in both cases the essen tial point is  the Compulsory 

waiting, by the Government servant concerned for orders 

of Government posting him to a particular^ p ost. Accordingly 

the Central Government witli concuciance of Auditor 

General ordered that period of watting in the case o f  

Mr. N and in other sim ilar cases should be treated as 

Duty as in the case mentioned in FUNDAMtiNTAL RULE 9 ( 6) (1) 

liv ) the Governor has decided that the above ruling sh all 

apply to Government servant under rule making powers*

That since the petitioner lose hope of ju stice  

from the Respondents' end taken shelter of th is Hon'ble 

Tribunal as provided in i t s  Act, 1985 and the objection  

of Sri K.K. Mahajan, Public Relation (Head Qiarter) Chief 

Commissioner (A D M N .)  Commissioner, income Tax mcknow has 

no legal force except a attempt to decive court for not 

exhausted departmental channel prior presenting plaints  

in th is Tribunal and thus deserve to be qiashed righ tly .

That the false  allegment o f th e ft stands no vJiere 

i t  is  an after thought to cover up the i l le g a l  services 

removal of the petitioner and has no legal for considera­

tion at th is stage in this court.



. . 3 . .

viiHEREFORE i t  is  prayed that th is Hon'ble Court 

evoluate the merit of this FORCE £. COMPULSORY WAITING 

of 29th day of September, 1984 t i l l  th is case fin a liza ­

tion in this Court fa c ilita tin g  petitioner with payment 

substantive seniority under provision of Lhn OF EiiJlTY 

OF JUSTICE in the in terest of ju stice*

DATED:LUCKNOW

The / / -  1987 Counsel for the
Petitioner*
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WHIT PETITION No. ?D9R of 198^

I - '

V-‘/ii.'T ■
• l'* “I

Sheo Nath Sfngh U  Petltlenarp

Voraua
I / *

U,P*fl.R*T,C.,Tori Kw.hl, through l U  OhRlrman, I-uokn^w< >. 

,2« ■ Dep6t Mana(j«r, U.P .{J.H.t, 0 8tL«pur•, «

* I'
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BEFORE THE CCXJRT NO. IN THE CBMTRAL TRIEUNAL 
ADMINISTRAHVE BRANCH ALLAHABAD

Registration Case No.198 of 1987

Mahesh (Removed Daily paid 
employee)

Shobha Publicity. Between
9 , Shahnajaf Road 
Lucknow-22600s

....Applicant

Fixed hearing date for 
Sept. 15,1987.
Sri D.C. Shukla 
Chief Commissioner( Adnn.) 
Central Board Direct 
Taxes 8. an other Sri 
Saran Behari, Public 
Relation Officer 
Income Tax Officer,
Ashok Marg, Lucknow.

. . .Respondents*

This is an application from Applicant fo^  
favour of courts Interim Orders

as under:-

That the extract of the copy letter No.Estt/6/87 

of August 3, 1987 is given below for kind perusal of 

this Tribunal read as underJ-

A lis t  of the officials whose name are likely 

to be considered by the answering D.P.C* is  attached 

herewith. The names have been arranged in the lis t  

in order of seniority in the relevant feeding cadres as 

,per gradation lis t  as on 1.9.1984. Itis  requested that 

Character Rolls of a ll officials concerned of your offi< 

/range may be sent to this office duly verified and comj 

ted upto 31.3.1987 through special massanger by 14th 

August positively.

2. In case the Character Roll of any of tl 

officia l mentioned in the lis t  but shown as pertaininj 
other official to which the employee might have sinc< 

been transferred from your office /Range are also av« 

with you , those may also please be sent to this

1 : 2 - '
contd
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3. The lis t  may please be got noted by each 
o ffic ia l presently posted in your office and in case any 

ommission or discrapencv is  noticed^ I t  may be reported 

to this office directly and his C.C. Roll also be sent to 
this office for necessary correction before convening 

of the D.P.C. Even no. of dates

Copy forwarded with compliment for information 

and necessary action as indicated above toJ-

1. The Commissioner of Income °Tax Office, Civil 

Line Allahabad with 70 spare copies for circulation of 
the lis t  in each office of the Allahabad Charge including 

Central Circles. The Character Roll of all the officials  

concerned of Allahabad Charge ( including those in the 

offices of the Sri A.R5 Central Circles and Valuation 
Officer, Allahabad mentioned in the lis t  may please be 

obtained from the I.A.C5/ A.A.C.s'/Head of offices f 

concerned for consideration by the ensuring D.P.C.

I t  may be ensured that the Character Rolls are duly 
verified and completed upto 31.3*1987 and kept ready 

alongwith vigilence files  and adverse remarks/ f i le ,  

i f  any, of the officials concerned well in advance 
for consideration by D.?.C. meeting to be held in August 

1st Sept.1987 at Lucknow. Necessary action as indicated 

in Para 3 above may also be taken accordingly.

2. The Commissioner of income Tax (Appeals), Lucknow 
/Bareilly/Allahabad for necessary action as indicated 
above.

3. All charge I.T.O*s , PROS, in Lucknow charge

Assistant Controller of Estate Duty, Valuation Officer, 

Lucknow for information and necessary action as 

indicated in para-3 above. _______ ^

'2a ^ contd.-

2.
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3.

4. Confidential Section C«I.T,*s office Lucknow 

for necessary action •

Sd/- H,P, Singh

(H.P. Singh )
Income Tax Officer ( Acfai)

For Chief Commissioner CAdnn)U.P. 8.

Commissioner of Income-Tax 
Lucknow.

ENTS N/^E? Promotion Seniority Percen Charges 
1) to the post tage name

_______________ ..................... L3]______ ..(4,}.,._______L a -

Daily paid employees Promotion 
Class IV Stiaffs on peon*
S/Shri
1* Ram Kishan
2. Satya Kumar Dubey

3. Sant Lai

4« Tirath Raj Mishra

5. Bajrang Bali

6. Jalil Ahned

7. Subhash Pandey

8. Shesh Nath Bhatti

9 . Rameshvvar Dayal

10. Maksoidan Singh

llo RamaPratap Singh 

12* Trivani Prasad

13* Sri Shyam Sunder Daily wages 
Verma* ©nployee

14* Dilawar Singh

15. Brij Nandan Singh

16o Vijai Bahadur Dhuliya

Daily Name <
wages charge
employees

as mentioned 
in the 
gradation 
U s t .

* f Allah*

> *

* *

* t

Sitap
Allaha

Luckn

Luckn 

Luckn 

»» 

*»

Allaha

contd. on 4
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incumbents Name Present
Status

Dilip Kumar Daily 
wages

Proposed
Promotions

Peon

employees
13. Chhotey Lai

19. Chandra Pal 
Singh I

20. Bachoo Lai 

2l» Rais Ahmed 

22. Madan Ram (SC) 
23« Mahavir Singh

24. Ajayab Lai

25. Nanak Chand

26. Hanuraant Singh

27. Munshi Singh

28. Laxman Singh

»$

»»

»t

9 9

9 I

Charges name

Allahabad

Lucknow,

Moradabad.

Lucknow.

Allahabad

Allahabad
Bijnor

/A X ia k a b s d

Lucknow.

Moradabad

Pilibhit

Allahabad

Rampur.

1) That under section 151 Civil Procedure Code 1908 

is  provided for the favour of Interim Orders under Courts 

inherant powers to stop the D.P.C. 0 /  Sept 1987 in the 

income tax department of Central Board od Rirect Taxes 

t i l l  date the case of aggrived petitioner is  undecided 
pending in the Central Administrative Tribunal Administra­

tion Branch 23, A Thorn Hill Road Allahabad and direct the 
ChiefComsiissioner ( Admn) (Sri D.C. shukla) Central Board 

of Direct Taxes, Income Tax Office Ashok Marg, Lucknow, 
not to conduct Promotional D.P.C. amongst the Daily 

wages employees of U.P. Circle t i l l  final disposal of the 
Petitioner case under referencei

contd. on 5
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5.

2) That CSri D.C. Shukla) Chief Commissioner 
(Aciimn) Central Board Direct Taxes Office of Income 
Tax Commissioner Ashok Marg , Lucknow is deliberately 

avoiding submissionof Plaints Counter Written Statement 
in compliance of Court No. 's  order dated March 17,

1987 t i l l  July 30, 1987 of its  fixed trail and hearing 

date in court No.2 for expeditation of the dispute 

under reference.

3) This is an offence under section 228, India 

Penel Code Contempt of the Courts Order, as committed 

by the Respondent above in this particular case and 

is  also a cognizaneable offence under this section.

4) That under section 32 8. 35 of Civil Procedure 

Code this Court may orders for compensating losses

of petitioner for the adjourrments of each date due to 

the negligence and dis-obediance of this Tribunals order* 

on post of above respondents';

5) That the petitioner is out of Employment since 
29.11.1983 and he has to bear unnecessary expense of

Lucknow to Allahabad and his counsel, fee this 
regard, and if even to this facts no reliefs provided
from this court i t  would cause an irreparable loss

of poor petitioner, leaving him in helplessness positioij

R E L I E F

a) D.P.C. of Peons promotions be stopped forth t i l l  

disposal of this case in this Tribunal.

b) Cont«npt*s of this Tribunal orders may be taken 
against the responsible persons in avoidence of 

submission of written statement in this case.

Untd. on 6.

V
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6.
c) Cost payments directions be given to the Respondents

s

as per above sections.

d) Any other relief i f  this Tribunal considered 
necessary in this case may be awarded*

p r a y  e _r

wherefore i t  is prayed that this Hon*ble Tribunal 

going through the above narrated facts pass some 
positive orders in this application in the interest of

APPLIC/sNT 

(Mahesh )50 \, ’oV f . / /j

VERIFICATION

... h'n ‘ .

I ,  Mahesh -Ex-Daily wages employee^^  ̂ Income- 

Tax Department of Lucknow Charge aged aboVtJ^  ̂ yrs 

son of sri Shyam Lai r/o Shobha Publicity , 9 Shahnajai 
Road, Lucknow hereby solemnly affirm on oath and state< 

whatsoever in the Preceeding paragraphs gradation 

D.P.C. Lists extract is  based upon his personal knowlej 

and belief para 1 is  based upon law para-2 is  on perso| 

experiences para 3 and ^ basing upon law which 
I received advices from My counsel and Para is th< 

request and is  correct and true to the best of my pers 

al knowledge and belief. Nothing material has been 

concealed so help/d^ God. This day of Sept. 14 1987| 

at Lucknow verified and signed?
Deponent

LucknowA 
Bated '

(M a h e s ^ )^ ^

S 'f--' “ -afar
^Qvucaivj ,
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cŜ <̂  O S



« .  ^iS^'^iSSy ^rtr

, p c k , 6 ^ p o ^ ^ J ^ : >   ̂ i > r . l u e / c ^

; V  ^  -
S**-^ ’Vrx-'^^a^ ' ^ v'Mjaa'tU,

^ f' S ' T  C q ^iZ S

^ 3  ^ /S > 5 3  .i^’tufess/ 4a*̂  ̂ l̂iiAjtAitafs

S'^-V!n.e£>t<Si*^OVs/£A!^
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FORM A ( RULE II) LE?TTB2 OF AUTHORISATION

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUi.'AL PRINCIP„ 
BENCH NEW DELHI, ADMINISTRATIVE BRAIn̂CH 23 A, THORMAL 
ROAD , ALLAHABAD.

In the matter of Services dispensed with disputed 

Case NO. o f  1987 >

If Mahesh, aged about years son of
Sri Shyam Lai iV’O Shobha Pviblicity,g Shanaj af Road, 
Lucknow designated as Ex. Daily Paid employee do hereby 
authorise Sri Syed Zafar Mehdi Kazmi to represent me in  
the above mentioned case on my behalf.

I agree to be bound by a ll  acts done by him 
in these proceedings on my beh alf.

1 . F ile  plaints Suit application
2 . Receive cost, paper s/d oc’oments arKi the 

written statement c£ the Opposite Pary(s) 
mentioned below, cross examine witnesses 
of opposite party 's concern and agree mn 
my be&alf in the above case,

3 . To withdraw cases or enter into any 
compromise in this case on my beh alf.

That Sri Syed Zafar Mehdi Kazmi*s 
a ll  above actions deaned on my behalf and I shall be 
bound by the a ll  acts done by him on these proceedings 
cases proceeding on my b eh alf.

ACCEPTED

Signature
Name : Syec 
Designation : Representative

"Z af a r Me hdi Kazm i

Name : Mahesh
Designation ; Ex-Dail paid 

Employee
Address j Shobha Publicity

9 Shahnajaf t̂ oad, 
Lucknow.

MAI-iSSH versus Sri Saran Bfehari 
Public Relation O fficer,
O ffice of Chief Commissioner

Address : Inco.ne Tax O ffice, 
Ashok Marg,
Lucknow.



V
/  ' REGISTERED

-

BEFORE THE CSNTx̂ AL ADMINISTRATIVE TRIBUNAL, 
ADMINISTRATIVE BRAÎ JCH 23, THIRt^IL 

ROAD : ALLAHABAD

MAHESH

FIXED FOR P.S.W./SCN 4 .5 .8 7

VERSUS SRI SARAN BEHARI,
PUBLIC RELATION OFFICER, 
INCOME TAX OFFICE , 
LUCKNOW

SUB : I ,  GRANT FOR COURTS STAY ORDER TILL CASES 
DISPOSAL

OR
II._EX__PETTTI0N_0F_CASE_0N_4-5-87

I t  i s  most himbly submitted for kind perusal 

that the applicant has no means of his earning since 

he is  kept of out o f employment.

That under humanitarian grounds the applicant 

dKKssTKS deserve for Courts Interim order to allow him 

to work t i l l  his case is  not decided in this Hon’ b le  

Tribunal even on 1 7 .3 .8 7 . o  V /

That i f  in case i t  is  not possible in this case 

and i f  even on the fixed date the written statement 

of the opposite party is  not received even 4 .5 .8 7  in  

such a circumstance this Hon*ble Tribunal may decided 

on 4.5.8|^, considering as the opposite party can-eySn*" 

has nothing to say in defence.

Submitted for orders.

1987

enclj 1 . Vakalatnama
2, Duplicate O.Ps, co-,y.

Applicant

(MAHESH)



A SH O K  MOHILEY
ADVOCATE HIGH COURT O  FLAT NO. 3 BLOCK NO. 7, NAGAR MAHAPALIKA 
ADDL STANDING COUNSEL, FLATS, HASTINGS ROAD (C. S. P. Singh Marg) 
CENTRAL g o v e r n m e n t , ALLAHABAD - 211001 PHONE : 3046,3571 
PRESENTING OFFICER, CENTRAL GOVERNMENT, CENTRAL ADMINISTRATIVE TRIBUNAL, 
ALLAHABAD BENCH.
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/ v - ^ '  ■



)

<3

r

<  ^

^  /^5fnT<t. '^  'J ^ cu * '^

A^-n,^L ^<=-
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IN THE COURT OF GENERAL ̂ MINISTRATIVE TRIBUNAL 
ADMINISTRATIVS branch ALLAHABi©

Registration No* 198/87 Fixed fo r  30«7«87

Mahe^ Applicant

Versus

C.B*T*D4. CSî îSf Commissioner Income Tax
Lucknow •• •• «o *• •• •• *• •• «• •••• ®PP* Party

lhat the applicant beg to s ta te  as under *

That beside providing opportunities for f i l in g  

counter a f ap plican t's application dated 24*2*84 appli­

cant forcibly not allowing duties since 29#9»1984 l*e*
5'■ ŝ*. -^7

dated 1 7 ^ 3 * 8 7 , / 8 7 , ^ 5 * 8 7 / June 30, 1987 but even the 

6s escaping to f i l e  written statements In defence*

lo lhat the applicant i s  out o f  employment since long 

and have to bear much more monetery*s lo ss  due to  

negligence o f the opposite party concemo

That th is  cour may in such a circumstance may piai 

proceed an ex-party and a fter  hearing the applicant 

may pass some positive order to-day#

That in the in terest o f court th is  Hon*ble court

favour with the applicant by directing the opposil

party either to take him on duty or arrange for  
ment o f sa laries i f  not taken on duty or work dur^

the pendency of th is  case*

Wherefore i t  i s  prayed that th is Hon‘ble cou]

would pass some positive ordflr on t h i s  application li

the interest o f justice© ^PPiJ-cant

(Mahe^)
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r» 'ĵ  *■
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CUaUm S'"
STEREO

I

TRIBUNALau^>Wig- C E i r m L M m ^ L ^
■ ■ ALLAHABAD" jCEra 

—23-A, Thornhrll Road, Allahabad- 211'001
\Uo ' .

No. CAT/AHf)/JUD/ t%A 1^ Dated/f- ^ 1

In re

Registration No, (f 198

........................... ' ___  a p f l i c a - n t ( s )  ,
SoAOy]^  P(>ubU'c fj'hcjL,’

i^C-^rry^ 4 k fX  ??

Lcxw(M/vduD '

Please take notice that the applicant above 

named has presented an application, a ctimzL-Whereof is
■■ ■ “  

lanff 1njsg<>4-^i'gw'lth which has been reaistered in .this 

Tribunal, and the Tribunal has . iW T..

«■• »•«•.•. 198 '̂^or »••••••• • • • • • • * • • • • •day.of'», . . , .

If no appe-'rence is made on your behalf, you pleader 
or by someone duly authorised to act and plead on your 
behalf in the-said application, it will be heard and • . •
decided tin your absence.

this^.
• Girvr&n_jmdar--JwaJ:^dand -the-se^l, of ̂ j^e Trihijr^X' •

day o f . . .  . .  . S \ . . .  .I90't^

L

FOR (DEPUTY REGISTRAR)

as



EEGISTERED

0 ; . . ' IN THE CÊ T̂ RAL ADiVn3JTSTFJ5rriVE''TRIBUNAL 
. . C M c i« - r  AUAKACAD DENCĤ ■ .

03, Allahabad- 211 001
f Luc^KifO

No. CAT/Atifr/JUD/• , *.
" ' In re

Dated/<° ) l »

Registration No« «0» » » 0 0 *• 0 cf 190^0 : A' ;)« «»• •
I •

V cxM jc<9 t\ 

Versus

^ . . app'lic û n tXs )

Versus • _
SoAC^ ■ Vu|)Uc fofcdhc»» RESPONDENT {s ) .

CXit^ CjrYr>mt^L^nr^\. ^AG-m>c. .(MCiiLî ê Aj
‘  • • i ■,* .

h
To

■ 'V  "■■ ■■■■
H v ,  SoyvOU- ■ 't * * * • * • * * * » •  i t re^ » i t  •j’V >5 c j ■ , ̂

' ^ i4 U e  R e i cJh c>y> c4- ^
• ♦ • • • • 9 6 *^,0 .0  ̂  ̂  ̂  ̂  ̂* .

CtrmwxAM ^  j/Oy
e.*e*t»'o99o««<*<> ■> « > -\-3  ̂® e 5

■ Please take notice that the 8101311.0301- above . 

named has presented ah application, S/'Ĉ Py whereof is-

enclosed herewith which :has be«n re%Wc%:©:d'in. t
' V ^ ‘ ' ' ' - ■: '"V’. 'i L

Tribunal, and the .■.triburî 'l has fi^ed -̂c

day . o f«••♦• o  ̂•«• i ••»'♦**.•. a ■>¥ e il* • • • ♦
I ■ ' i' ■ ■' ^

, ' , » . * » ♦ • • • • • » • ' • • • • • • • • •  • e f t  6 s « « f l i e o

r5 & 0 O .C •

If n<) appe^rence is,made on.your behalf, you pleader 
orby someone. duly authorised to act and plead on your 
Behalf in the- said application^ it will be. heard and j. ' -
decided in your'absence'. , • ^

'•Gir\mn_iJ3ndax^7yuJ3an ,̂.:ar>^TtJ^^
-'tlTrXJ?̂ •■• • • o »• •»e> • o t.» day of 6 ̂  0,0 c a 3« , . . 1

'V
• .-ao • ■

'  ■

SOTY-REGISTRAR)

r ' . '
■j B
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
A D D IT IO N A L  B E N C H ,

23-A Thornhill Road, Allahabad^211001

k

i f J

No. CAT\ALLDl  ) l 3 S ^  Dated: ^

In re

Registration No. j 9 ^  ^

_______________ P Z q  ___________________ APPLICANT

To,

Versus

fcih>)U P' ^ RESPONDENTS

<2

, , c i l  ^ A-U,

Please take notice that the applicant abovenamed has presented an application, a copy whereof

is enclosed herewith, which has been registered in this Tribunal, and the Tribunal has fixed...... day

........................for the hearing of the said application

If no appearance is made on your behalf by yourself, your pleader or by someone duly 

authorised to act and plead on your behalf in the said application, it w ill be heard and deicided in 

your absence. ^

Given under my band and the seal of the Tribunal this....... ..................day o f........

^  D gpU TY REGISTRAR

( ^ C  -V



IN THE CCURT OF THE CENTRAL ADRlNiItRATIVE TRIBUNAL

ALLAHABAD BENCH 

ALLAHABAD.

Roglotpatlcn NOo198 of 1987o

t

rbhooh oooeo

Uq,

Saran Beharlp Public Relation 

Officer, O/o Chief Coiwnioolcnor 

Incomo Tax offico Lucknouo oooe

PtooontI

Hono, Kt>So Puttaohiarai# VeCo 

Hon,. LKft Rnon.> A^Mn

Appllcante

Rospondĉ Goe

-.Q-P-PJLR-.
Ir

Sri Raheshp applicant in tha oaso io 

present* , Hoard the applicanto

f

Admito

Notice to the reopcndento

Call cn 4o5o19B7 in casco not ready
ii*

for hearing*© ii

Sd/-

M„Cp

Sd/o
0 ' 

l Ao Re

Dated I 17o3o87o

( C H A N D R A )
Q Sit-er

\ ^  -jC. .̂ n<ouS

\
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Court fee remitted vide Notification No. 1-1015/1-602(1)

Dated August 5, 1946 published in U . P . Gazette
Dated August 1 0, 1 946 Part I , page 277 . k '

>

IN THE JAT ALLAHABAD . ’

1̂ 3 No...............of i98j>

District :

‘-r^k-»* _̂____/)  L-,
Petitioner/
Appellant/

Applicant/

V E R S U S

Respondent/ 

_Opposite Party/

I, ASHOK MOHILEY Additional Standing Counsel for the 

Government of India(except Income Tax and Railways) at the 

High court of Judicature at Allahahad, appear on behalf of:

The Government of India/Union of India/Central Govern­
ment (except Income Tax and Railways) and

.... . . .

........................................../ L ^ .  \2 r-

Respondent ( s)/Opposite Party (parties) Nos........

who is/are the Petitioner/Appellant/Applicant/Respon- 
dent/Opposite party in the aforesaid case.

Dated :

Additional Standing Counsel 
Government of India 

High Court, Allahabad.


