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IN THE CENTRAL ADMINISTRAT IVE TRIBUNK.I‘.«C()

CIRCUIT BENCH

Gandhi Bhawan,Opp.Residency,Lucknow ’/1; .
*******

No.OA/TA/  STG1 - 5764 dated thee-=L 1.7
| TANO. 1212/87(D)

Registration no,=———eccae—on- of 1990
VIJAI SIMGH & OTHERS '
— '; : ABPLICANT
| | - Cle
VERSES ,
IO OF IlB!& & OTHYRS éZi//
RESPONDENT

1. UHION OF INDIA HIHIBTSI OF RAILWAY THROUGH THE SBCRETARY RAILMAY
- BOARD NBW DELMI.

THE GEMEAAL BANAGER RON PAILWAY POMRIARCDA HABE NEW DELNT
3. DEPUTY CONTROLLER OF 5 H ALY ALMBAGH LUCKNON,

- S
$¢ THE AS3 IS TANT CONTROLLER OF STORES N.RLY. VYAS NAGAR & VARANASI

h
Al

Please take notice that the applicant abovenamed has
\pggafnted an appllcai:oﬂ, a copy wher=2oi 1s enclosed herewith,

Wa2dh has been ;eg;atered in this Tleuiél; and the Tribunal
ha} flxed ----7--—4 ----------- dey 0f mmisien mewmn (9G0 for the
heaging of tho_sald application.

. I‘/; W ) [ A T W, o« .

. X If no appearance is mader on your oehalf by yourself

_.your pleaser AT by some b duly subhorised to act and plead
on your bebalf in the said application, it will be heard
and decided"in VOUT absenca.

leen under mv hand an2d the seal of the Tribunal this
/'/ ddv or 9 SR
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3 CENTRAL ADMINISTRATIVE TRIBUNAL
——%%MW BENCH, LUC .

| s
T.ANO. 1212 of 1987 4’)6

(W.P.N0.6243 of 1983) .

VIJAY SINGH o coss Applicant.

| - Bersus -
UNJON OF INDIA & OTHERS .aee RESPONSENTS.

' Hon'ble Mr,D.K.Agrawal, JM,
On'ble Mr.K-OHlYYa, . AQMO .

Misc. application NO.212/90(L) is taken-up.
‘Heard Sri H.P. Sharma counsel for the applicant. Amendment.
is allowed. Let the amemdment be 1ncoxporated withdn e

T : sané one week hereof and supply copy of' amen petition
' .within the same timefor service of n&‘.uce on the responaentsn

Issue notice to the respondents to file C.A.vwithin 8 veeks -
R.A. may be £iled within two weeks Listed before Dy. |

T R
//,,,i . Registrar on 31.10.90 for copplet:l.on of pleadings.
-1 VA L ‘ sd/
AM. . . s M

// TRUE copY // |

Wy ry

fkltnl Ady.i estut)ﬂ»ﬁibuna&
R | Luckncw lcnctr ‘
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Please take noLlce that tna applicant

abovenamed has
: preSQnt@d an applwcctlon s cor y wher

eof is enclosed herew1th
Jrlbunai, and the Tribunal

‘;\“ixed ‘ :5{_ i“ vv~y~vf \O 1990 for the

g of the scid app Llcatwon
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If no spgearance is mzde eon your behalf by yourself

y@ﬁ;?pleaser Or by some one diiiy authorised to act and plead
/{\

.o your behalf in the said ap; JLAatwon, it will be heard
- and decided in your abserce,

i

‘ leen under my hand and t- € seal of the Tribunal this
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CENTRAL ADMINISTRATIVZE TRIBUNAL
LUCKNOW BENCH
LUCKNOW
TRANSFERRED APPLICATION No. 1212/87

(WRIT PETITIONNO. 6243 of 1983)

Vijay Singh and others Applicants
versus
Union of India & others Respondents

HON. MR. JUSTICE U.C. SRIVASTAVA, V.C.

HON. MR. V.K. SETH, ADMN. MEMBER.

(HON. MR. JUSTICE U.C. SRIVASTAVA, V.C.)

| Applicants were engaged as 21.1.79 under
the Assistant Controller of Stores under the
Northern Railway and the applicants worked upto

31.1.1980.Admittedly, the applicants were given

the work of Khalasis w.e.f. 11.3.1980 to

©10.4.1980and thereafter from 14.10.1980 to

31.12.1980. They worked as Khalasis at Varanasi
till 10.4.1980 and they were transferred to
Lucknow and worked there from 14.10.1980 to
31.12.1980 and again from 13.1.1981 to 13.3.1981
and after 13.3.1981 the applicants were not

engaged.

2. . According to the respondents, on the

basis of the confidential report of Inspector ofl

Stores the applicants were discharged from
service because the applicanis had subnmitted
false casual labour cérd.

3. Thus the. applicants'service were
terminated on theﬁ ground that they were in
possession of false card and without holding any

enquiry. The applicants had attained the

temporary status and they were entitled to

protection of Article 311 of the Constitution of

India and their services could not have been
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terminated in thi; manner.The termipation order’
stands fquashed and the applicants will be
reinstated. The respondents are directed to hold
enguify—in-~the mattef associating the applicant

. b
with the same and in case it is found that the
. A

. cards submitted by the applicants were forged,

the termination order will be quashed: it is

not

- made clear that the applicgnt will be/gntitled to

any salary even for a single day because the =

applicants were also responsible.

-4, Application stands disposed of as above A
with no ofder as to costs. . ,//// )
. . R v’.7 :ﬁA‘ ‘ ' - /
- A = T
| A " e m = “V1CE ‘CHAIRMAN
LUCKNOW DATED : 22.4.93
Shakeel/
LY o]
Certified Copy
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CENTRAL ADMINISTRATIVZE TRIBUNAL
LUCKNOW BENCH
LUCKNOW
TRANSFERRED APPLICATION No. 1212/87
(WRIT PETITIONNO. 6243 of 1983)
vijay Singh arid others 'Applicants
versus

Union of India & others Respondents

HON. MR. JUSTICE U.C. SRIVASTAVA, V.C.

HON. MR. V.K. SETH, ADMN. MEMBER.

(HON. MR. JUSTICE U.C. SRIVASTAVA, V.C.)

Applicants were engaged as 21.1.79 under
the Assistant Controller of Stores under the
Northern Railway and the applicants worked upto
31.1.1980.Admittedly, the applicants were given
the work of Khalasis w.e.f. 11.3.1980 to

' 10.4.1980and thereafter from - ¥4.10.1980 to

31.12.1980. They worked as Khalasis at Varanasi-

till 10.4.1980 and they were transferred to
Lucknow and worked there from 14.10.1980 to
31.12.1980 and again from 13.1.1981 to 13.3.1981

and after 13.3.1981 the applicants were not
) _

engaged.

2. According to the respondents, on the

ba51s of the confldentlal report of Inspector of

Stores - the applicants were dlscharged from

service because the appllcants had submitteqd

false casual labour card.

3. hus i i ‘
Thus the applicants'service were

terminated ‘on the ground that they were inp

bPossession of false carg and without holding any

’enqulry. .The applicants hag attained the

temporary statusv and they were entitled to

N
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terminated in this manner.The termination order
stands quashed and the applicants will be

reinstated. The respondents are directed to hold

. enquiry in the matter assoéiating the applicant

v . not :
with the same and in case it is found that the

cardé submiﬁfed.by the applicants were forged,

the termination order will be qﬁashed. It 1is

made clear that the applicant will be/@gggtl;d to

any - salary even for a single day .bécause the =0l i g i-

applicants were also résponsible.

4. Application stands disposed of as above

with no order as to costs. - , Zﬁn////////

ADMN. MEMBER ' o VICE CHAIRMAN

-

LUCKNOW DATED : 22.4.93

Shakeel/
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CENTRAL-ADMINTSTRATIVE TRIEUNAL
ot  LUCKNOW BENCH, MOTT MAHAY, LUCKNOW..

‘ THI212]82(T) 'DATED: ~emee mmmmm
.. Title m--l.é-lp._é}_ugl@_g_ ______ 19

Name of Parties.

- —\_{C}Q Lf_ .-,g&{\_-f_.étﬁ-___;___ Applicant

-—U-’_ 0_ uj):r‘iis_ ~mmm—m——=—= Respondents,
PART -4
Sl.No. J.Descript,i(/n cf Documents Page
| 1- ‘; .th ock-List .
- 2- O rder Sheet I A-A — 3
34 Pinal suagenens 22 Y03 ) Ay Ps.
4-  Petition O.py 7' /% D
5. aonemre A2 An
Am l',,v_'\_‘.Power M

- 7 | “M(".’,'éunter Affidavit : _ ﬂ’),ﬁ % 9
o m.P 339/Gq » Ho5
R— Rejoinder Affidavit REE )'}Of?

’hﬁh-‘ﬁbﬁlY” | Plev |

PAFT -B ‘

—

| Cué- Cozxs
) Certified that no further action is reguired. The case is fit
for consignement to recoxrd rmom.

Section Officer
Court ¢ fficer

Signature of Deal:
Assistant.

- Incharge

N)



"" - . | %0 (/q/\v

the sarly actlon in my enove catter mey sindly
be taken and the suthorities sey kindly be
directed tc givem me duty sud 8iso regulsrize

=d ny services deeming me contiuned as Kholisy.

It is further requested thet ection takan snd
" ordere possed in this clennection usy wlse kindly

-;l; . be intimated to we eesrly os posslble .
Hopdrg serly action this tian,

t

= - yours fsithfully

o _ - raf- Vigey gingh .
- 417 ' . residentof Inilihejurwe
’”’“fA  ' : Fost Reraurs F.Sedi-

Dated 20,12.81,
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it 18 therefore requested thet sction token
in my ebove case may xip¢iy'be 1nrormed.to e
st en esrly daule , lb case no actlohdhas been
\ taken acvfar, ALY fzkem eariy act4§n LY BeiRiRy
zsxxxxx lesubiig zastuuctzuwsvic Lhe'sutnéritiea |
T to give give ne work 1@med1ate1y andusisu‘regularig;
se my services ir th§ same wonner in which the
 fL ‘ services of simllsriy situsted other »nalisiu‘hax!
end Junior to tne pctltign?rs Rave Leedh r&g&lariaeﬁf.

¢ indly , your pesscnsl atiention 1s requested.

¢

Thanking you,

vours reitLfully,

Co/w Viiew Singh.
Creldod,iiJilk8dlwy,
r/o lcilita,urwa Post S8rou-
Luckzow, 7 ated - T2 ele BULYBV, LUCKNOW,

9.70'9&2'

ere s
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AN THE HOR'ELL HIGK GOWRT Cp JUDICATURL A% ALLAHABAD,

LuCkh vk webCh UCKAOy ,

KVdb . stituun 4o, <l 1562,

a
[
Vijay L I uihﬂrs,.. . o retitioner,
V&Phhﬁ.
N.Egaailgay'ﬁeard & Others, cee 0. Parties,

Aol iaUing e qz

10,

T he Cliz S ynn,
Ietie®ilwey Lowrd,
Mew relhi,

Bubjects  1irra d8dblrr 1o the rejresen
17,4.1981

4
f&?
194
o
¢~

.
i
i
o

$4r, 1 have to Livite Yiur klgd Slleniticn towerds
By @bove rerresentation an two reindors dated.

20.,92.9451 804 2,7,958% in cunnccﬁfonvcamnectiOn of
termingtion of ny services. ga

*nebbin.aanna

1
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a In thia_conneption T kave to say that
that sore than two yearu have been pdased but ne
, _ reyreuentation
informetic: sbout your decision in the above/hsc
T ) Ot Deen iaforzed to ne, B _j
S _ K
o It is thersefore resuested thst the | !
e Coeipicn TOKeD UY yOUr henoas ir the siove matter
L g2y kindly be Intirsted to re early, and if not
N '

teken 30 fer , the save rzipdly b Leton Lamedletely

ang intimatec to e,

1 shall remein yrotefull for tie semv,

veurs taicnfully,

@)= vijay wingn

' . helisi, |
Fobie v1lvey, réc ‘milihepurwd
FOST Brauld reeiediyav,

R

- LuchuOw, TUCKDOW,

Dat:d 1B, Z.IG8Z,

v teen e

S
EA RS N
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IN THE HOMYBLE HIGH COURT OF JULICATUARL A7 ALldbhBU.

UL O MO PO ¥ 64L for NY LN "I )
arit s etition no, Of 1,
A
A .
W, “
- vw :
WA
L !
N Videy sipgh ¢ otheri, ‘o Vetlitioners, ;
Yo, E
B :
1 Fobesniluay no.rd & vthers, cos Loy . arties, ‘
| 4
1.
S !
P
R ) s E
I, vigyy csdngb egec suout 0% yesrs mon gf
v Bri vwarike jrosag “legk resident of lailikapurwe
CFoCe SErPUre Yog, redlydv, Listitet Duthnow ac hereby
e gulvmoly offire amt ztste ou ceth as under. o
1o ybst the depcnent is on » 0L e vetiriveels j,n :
. - y \.‘
toe ayove notsd writ zetiti... snd i fully‘anver— j
sant with-thr facts deposed here under, \\\' i
. . . P \ . o
[ - . . x :\ . l B E
. : W
2. Thet the contents of Terazrepha 1 to 19 oo the
sccopanyling writ petiticn are true 1o uy Own
- knowludpa,



GENERAL INDEX
CIVIL

— SIPE ' (Chapter XLI, Rules?2, 9 and 15
CRIMINAL | - |

Nature and number of case ' Lo M 9. (AL Ee S )‘ .
Name of parties \/(l/),Ow SC&Q/K V. N Yol 7€ @0 abb s

A=

o/
Pate of institution 3 /) - £z . Date of decision—
. Court-fee Date of Remarks
' . admis- ~ | Condition | including
Serial ~ Number " . sion of date of
F#€ no. | no.ef | Description of of .} : of paper document | destruction
paper paper . sheets Number Value - rto record of paper,
i of stamps _ if any
1 E 3 4 | 5 6 7 8 | 9
—— A ' - " ~ ‘ . —d—
..)', \‘ : | : 4 - ' .
' /- L‘Tﬁ m Q’”"“ﬁ* v 9 } .
i Omel fw[f—f(w*/-- A= Do
. D“ ’Ofﬂ‘&\a’\ | _ ' |
3 - MM_&'Z&.@?F ._ )__— p— b
/’,I ng 3 3 .
1y k(o ) — — —
._‘_~f
| 1 have this _ day of . 197 , examined the
record and compared the entries on this sheet with the papers on the record. I have ade all nece ti
‘I?d certify that the paper correspond with the general index, that they bear Coar amps of roag e ectons
8.

; , t Fee Stamps of the aggregate value of
- » that all orders have been carried out, and that the record is complete and in orc?;r fp to the date
of the certificate. , . - .

Y]

Date—

‘ o K Munsarim
— - ' _ , T Clerk
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.. IN THE HON‘BL@ BIGH CCURT.CF JULICATURL AT ALLAHABAD.
LUCKNGYW BENCH LUCENOW. y@
" writ Petition No,. p /) of 1983,
4 / .
4 '

[
<+ ¥

) ‘vijéy Singh & others. e Fetitioners.,
versus,
N.E.Railway Board & another, ' .o Opp.?artiesq
’
A ‘”)~C§V . | - INDEX.
SR ‘ggéwggw‘ Description bffgocuments. Fage NO.
o \ ’ —= |
/ ;
1. mMemo of yrit Petition, o 1-9.

2. annexure No, 1, ‘Copy of the represen- 10-13.

tation dated 17.4.1981.

%.  Annexure NO. 2, Copy of the reminder 14-15,

dated 20,12.1981.

L.  pnpexure No, 3, Copy of the IInd re- 1617

g%ggg?i;,,—~’*"”' ninder dated 9.7.1982.
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&3

Tucknow.

;Da£§6j§.5.1985; S N

T

“
ol

5. Annexure No. 4, copy of the IIIrd re- . 18-19,

-~ minder dated 18,2.1983 to the represent-
ation of the petitionen,
n ' . ¢ . . G
M ’ L ’ N
» Py w ] ‘$ . . “

6.  Affidavit in supfort of writ petition  20-21.

Of the petitioner,

- |
7.  vakelatrnema of the.Petitioner.. . 22
' . : P ‘ . oL - . |
| ‘ . S .
. a4 e “'. :
. . - * h] - ’ ; FEAE . . e o
-...-::.—.—--—-e--t-m--n-wt-n--a-:mﬂu--——:-—-‘-nm‘--m—-—.«n-h—n-b—-—ugm——-m-,-: >

&

o S . . - ; .
| '( Leliog Singh )
' pdoveate.-

v.‘. . < w »,»i.,'r

i

. . counsel for he Petitioners,
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IN THE HON'BIE HIGH COURT OF JUBICATURY AT ALLAHABAD.

LUQKNQW;B@NCH LUCKNOW .

__— -\ .yrit petition No. “of 1983,
.. Vrit petition Under #rticle 226 of
‘ g the Constitution of India.
| & o
ile Vijay singh sged sbout 23 years son of Sri
Dwariks Prasad Singh resident of Imilibapurws P,0.
) Saraura P.S. Madiyava Divstrict Lucknow,
2. Ganga Bux vadav aged about 25 years son
of sri peij Nath Yadav resident of Sahhamau
\ : ' .
R F.0. Indaurs Bagh P.S. Buxi Ko Telab Listrict
Pl =i ol e °
v\nﬁﬁﬁ_r‘Q‘\& . ‘
G DN Lucknow, '
/'\/-,/\\)% . R
L& ' 3, surye Bux aged about 23 years eon of Sri
Y.\ - ! ‘ :
‘ Haripal resident of village Imilihapurwa P.Se.
o . N e
RS Saraura P,S.Madiyzv, Lucknow, o g P ~
i SR ORI Tuts




(i) Unlon of India, Ministry of Razlway.
through the Secretary, Raxlway Bo ard, %?
. N ' . . \
i~ New Delhi.
(i1) ‘ The General Manager,
Noithepn Railway, Barodga 'Houée, N

New Delhi. I

(iii) De_puity‘ Controller of Stores, .

Northern Railway, Alambagh, Lucknow.

{iv) The Assistant Controllere of Stores,
Northern Rallway, Vyas Nagar. lww \/am N

| m———— -Opp-p art:.es
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o

4, risrey Lal aged sbout 23 years son of ghri '

nl ‘ Raghunandan resident of village Bhurpurwa post Saraura

District Lucknow.

1, Thet o1l the petitioners were retruited

2s Khalashies in the staff of the nltxkez Northérn

,Reilway.
~ L{?‘ 2, That the Ist posting of the petitioners was
done in Varanéﬁi with effect from 21,1.1979 where
ol . .;.wa‘ they work@d,uptpm31sthunuary 1980,
\
3+ That the petitioners after 31.1.1%%were ot given
- work upto Ist Rebruary 1980,
“‘“51cemcjaz\JJNZS*

That the petitioners weré given work as Khalashies
with effect from 11.3.1980 to 10.4.1960 and there-

after from 14,10.1980 to 31.12.1980.

e \>", '
\H% %’(\ax Colrlt.‘."'."...........'3



9(a)~ That the épplicants had -servedd duly éngaged

by the authority mentioned hereinunder as Khalasis/

C lL -. ‘ .
asual igabourers - S A@?
No. 'Name of Post Appointed , wﬁ;_gg, Worked Total
by From —___To under. days-

1.Gasual Labourers/ Asstt.Cont- 21. 10.89 31.1_80 Asstt. 103

Khalasi. roller of Contro-
| Stores, - ller of
N«R«Vyas . _ . Stores,
Nag ar. . : . 4 ’ No RO Vyas
: | .~ Nagar.
5. = do - . ado - 11.3.80 '1_4“'._5;_.30, -do - 35
3. - do - -do - 14-10.80 ¢ :;1.,12.80 79

4. -do = | | 13 1 81 1(3 13.81 | 60
‘ ' 'f \?' .
‘»

N
\\E
W
13
.

Y i
s §

t
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I
9(b). That as the applicants have a temporary

status and had right to hold the posts till juniors
retéined on the posts and the applicents' posts
were not abolished. therefore non-engagement of
the spplicants from 14#3-1981 by the oppusite
parties No.3 and 4 on their posts amountska to
illegal retrenchment, hence the same could not

be done, unless a'notice of retrenchment in

writing would have been served and compensation

was paid to them on 14.3.1981.

9 c)e. That the opposite narties No.3 and 4
had neither served any retrenchmenf notice on
14.3.1981 nor paid any compensation under Section.
25-F of the Central Industrial Dispute Act to the
applicants. Therefore the alleged non-engagement
of applicante on 15.3.1981 amounts to illegal

retrenchments and the same are illegal and void.

9(d). That no opportunity was given to the
applicants on 14.3.1981 or onwards before deleting
the name of the applicant on 14.3.1981 from the
Muster Roll hencé the alleged retrenchment orally
ordered by opposite parties No.3 and 4 on 14.3.1981
was void, illegal and against the brovisions of law.

f

9e)- | That on 15.3.1981 a numBer of new/outsiders

Casual Labourers and juniors to the applicants have



5. That all the petitioners hsd worked as Khelasies

at Veranasi till 10,4.1980 after which they were

o A - ~transferred to Lucknowr where they Joined on

z 14-10-1980 and worked upto 31.12.11980.

\}‘«

7. That after 13,3.1981 the petitioners were not

called upen to work as Khalasies inspite of

6. That the petitioners were again given work with

effect from 13.1.1981 to 13.3.1981., af’LMcﬁuf“”

the fect that posts of Khalashias ig-e~ are still

3 - in existence snd meny persons juniors to the

being given regular work,

8. That non only this but several posts of Kha-

1lsshies are gtill vacant,

petitioners , recruited in the year of 1982 are

9, That the computation of the total period of the

petitioners service could go to show that

sfer( Gi25;§T23§2]5F they hwve worked for more tban %65 days and

as such ares entitled to be treated as Regular

(~/~” J'”ﬁ - Khalashies;

ot . - o o
B Y CC)I‘AL,.,........Q.e'ble"'

—
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%
10, That being sggrieved by this discriminatory
sttitude of the’opposite:pérties , the petitioners
_preferredgtheir appesl to the 0pposité party
Mo, 1 forwsrding 8 copy of it to the opposite
party No. 2 clearl§ indicating that their .

grievance is be cured as early as possible,

A true copy of this memo of appeal is annexed here-

with as Annexure No, 1.

1, That the pengsal of the memo of appeal would
'£0.to show that the petitioners have giyén the
| chronplogical detaiis of their gfievamcés
é\ .?\ | ) | | eléanly stating that order of the opposite-paru

/ ' - ties ig arbitrary and discriminatory..

12. That the opposite parties have not given
f any reply to the appeal of the petitioner
~

inspite of the fact that they have sent 3 remin-

‘Gers, The truecopies of these reminders are anne-

xed here-with as pnnexure NO. 2,5, & L,

- .
rd

That the petitioners sent their last reminder

on 18.2.1983,

what the following persons are Juniors to the




Sk

15,
"
<y
16.
3(3\\@%‘2\ SIYASY

m.—-

ittt

s,

Yp

petitioners recruited in the year of 1962 snd

are being given work regularly; -

TS Cuawdes

2. Sac Ko zes)

That the doctrine of retrenchment of 'First come
and last go ' is applicable iﬁ the ceses of the
petitioners but the opposite parties have not
followed the same buf the services of the only '

choosen persons have been regularised without

. considering-the-candidature of the petitioners.

That he opposite parties are not keeping in viéw
the relevant provisions of the pailway Lstablish-
ment { oﬂe, reilway Establishment, ranual and
thé Tndustrial Dispute Act, which clearly show |
as to hdw'the petitioners-ﬁad right to held their

i

posts,



P

"

17. That not providing the work to the p&titioners

amounts to termination them from the services

o~ -

whieh=- for which the reasons have nct been

disclosed.

™

I 2 - 18. That for the purpose of Industrial d Disgputes

2

1

. AY
IR <§f¢kﬁ‘-l4;3@4

21, Thet the petitioners therefore file the

Q

par

Act the word v termination " is 2lso included
in the ‘retrenchmentt which is 21so clear
from the definition of tretrenchuentt given

in Section 2 of Industrial Tisputes Act.,

That the perusal of section 25 (¢) of the

&~ s .

€ Industrial pisputes Act would go to show that
the compensation is to be given to the retrenched

employees which hes also not been done in the

. cases of the petiticners as they have not been

given any compensations etc,

That the petitioners heve no other alternative
or afficacivs remedy except by wey of filing

the present writ petition.

'present writ petiticn onthe following amongst

'

ﬁOﬁt"‘...‘....‘"...'7
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"%‘\»“a;

s

e

' emengsd other grounds:-

1. i) o
/.’ )
A
H\J_
ii) .
)
W
iii).
| Wg‘@rm
iv);

‘compensation to the petitioners also

Disputes &ct,

necsuse the petitioners have e worked

GROUNDS,

Because not providing the work to the
petitioners amounts to verbal termination
without disclosing any reason contravening

the provision of sedtion 25 (F) of the

 Industriel pisputes ict.

‘Because retaining persons juniors to

the petitioners as Khalashles is discrimie
natory, arbitrary and is’ in gross viola-

tion of provisions of Articles 14 and 16

of the Constitution of Indis of Section

25 (F) of the Industrial Disputes, Railway

Fetablishment Code and Reilway Estébliéhmﬁn

Mannual,

RBecause % non payment of retrenchment

violates gection 25 (G) of the Industrisl

Cc‘n-t‘ﬁtﬁtoo




A\\
/ - 8 - )

2
for more than one year and as such are
entitled to regularisation which has not

Ld : been dore in their cases,

.
.
<
-
: 3

Because the petitioners have a clear
“‘”7* : o : - right to hold the post of Khalashies and
therirverbal térm;nations are visiting

‘them with the mwm evil consequences,

WEEREFORE, the petitiomers praYs for the

following remedies;-
)

|

{

- ’(a)ﬁ By way of a writ or order in the.nature
~ g}y’ : | - _ éf Mendamus, the opposite parties may
| kindly be commanded to treat the petitiori-
\/kf | - ers as.reéular " Khelaghies % forthwith’

; ,
and pey their salaries as and when

due, -

by declaring that non-engagement of the applicants

_ . N

weeef. 14.3.1981 and onwards by opposite parties

No+3 and 4 amounts to,retrehchment»and the same

N . is illegal, vqid and disdrimiqatory with a direction

’3[0(;'5; - | L ‘ o : .
’ - to opposite parties to reinstate the applicants and
pay full back wages to the applicants with 24%
_interest with effect from 14.3.1981 %0 the date

of reinstatement.

P —

N e e g e
T e I e - p

e e i

e :



p, S g - '
TR
(cy. Such other writs, directions or orders
as this pontble Court deem just and
14 | o : proper,
: f” o : :
A AN ~ (4). cCost of the writ petition may 21s0 kindly
Y S be sliowed to the petitioners asgainst the
opposite parties. o
A S " . “
’ . . 6/\/\-« . .
= A{w s
Y/ ; % W
| Lucknow, : ( Lelloo singh )R '
- N | Advocate,
Dated 4.5.1983, counsel for the Petitioners.
\ . . : sseee e
A |

L \iwxﬂr“ : NoOte:

~ Advocate,
counsel for the petitioners,)

*

T8 & ° 09 S NS0 Cc SR
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| . IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHAGAT,
gLUCENOW.BENCH LUCKNOW.
2 d | Writ Petition No, of 1983,
I 7
“y
,"v -+
N
Vijay singh and others. ces | Petitioners,
versus,
. - . N.E.Ralway poard and enother, ceo Opp. Parties.
A | | L
‘w‘/’: ; . ‘ - vl . I '\ :
Y ANNEXURE NO, 1,
(fxl ' To’
The Chairmar, ,
N.E.Ra8ilvey Board, NEw
New Delhi, |
Sirg

The applicent begs to state as under for

your sampathic consideration and favourable orders: -

e—:;—-== — T ——-t
DDt PRI
' (

1. That the we applicent was recruited ss Khalasi

 in Northern Ralwey in 1979.



m%

N
1

1M -
Ve
2. 7That the petitioner first of all wes posted in
varanasi with effect from 21.1,1979 where he
work satifctorily and ho complant was found in

hies work and conduct.,

3, That the there worked upto 31st Jenuary 1980,

There after he was not given work upto Ist

February 1980,
\J B
4. That the pxitimmax epplicent was given work
| with effect from 11.3.1980 to 10,4.1980 and there-
after from 14.10,1980 to 31.12.1980,
. . :
/A R
e k#’ 5, That thereafter the applicent @as transferred
from veranasi to Lucknowr where he joined on
i . 14.10.1980 and worked upto 31,12.1980. .
' ﬁi?ﬁm?fj;: i 6. That the applicent wes again given work with
, | affect from 13.1,1981 to 13.3.1981.
| .A/{“_P | | |
PR 7. That te applicant has not been called upon on
R : workk after 13,3.1981 without any reason.
-67é7ﬂ chhgfjﬂzgj’ The work and conduct of'@c petitiore laways remained

execellente snd nothing adverse wes ever communica=

ted to him

'C:Ont.tenaltovnotc.g



Be Thatﬁthe persohs Junior to the applicant are
regularly being work and they have also been
regularised in reguler service but the cese of
epplicant hss b not been considered for regulari-
setion as the authorities are adopting the mafhod

3 o
~ . of pick and choose without following the relevant

Y ' ~ rules ect.

©. That there are so meny post of Khalasies vacant
end nhew recruitment are also being done but

the case of ayplicent is not being considered.

————
[t

- 10. That he petitiorner is s workmsn on wamxkhe whom
' - “¥nduekrizl-B- the provisions of Industrisl Disputes
‘YAV ‘ | Bct are 21s0 applicable but the suthorities have

also not acted according to the provisions of

7)“* said Act.

11.. Thst meny junior persons are working in the

department but kheri their services not been

.

put to end while the services of the applicant

have been put to end though he is senior to the

h‘";;ﬁ?i%%, other persons working on the post of ghaleshies,
R -
2 e Grar Ml

12. That the principle of first come last go is

ConNTowecveonnes



S

%

is applicable in the cose of the applicant but
the same has not been followed instead the

authoritiesxax® have adopted the principle

of pick and choes,

13. That the presgnt denial of work to the applicant
8mounts'to'verbal’dismissal without providing him
any Opportﬁnity\wbich has been done without
folloWing the statutory provisions applicabhe in

the case offthcipetitioner@'

14, that the petitioner has no hopes from the

{

local authorities for justice,

<21 A | | | |
S ‘It ig therefore most respectfully
prayed that ke your honour may graciously be pleased
' . )
TJ» ‘ to summon 21l the relevant records from the Lucknow

Office and after perusel of the came ;, may direct

the ¥smekx local authorities to give me regular work

LD
o

Ly

and alsc. regularise my appointment as early as

possible,

”&727 S o sd/-  vijay Singh. ’

v ( vigay gingh )

. —_—— R/o Imilihapurwa Post sarauré
[T et s Lucknow, ' y,ﬁ,madiyay, Lucknowe.

Deted 17.L4.1981. \ ‘
) o copy forwarded to ,Railway Service
' Commissioner Board,)llahabad for necessery action.

LI I N 4
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IN THE HON'BL: HIGH COURT OF JUDICATURE AT ALLAHABAD.

LUCKNCYW BuNCH LUCKNOW.

o | Writ Fetition No. of 1983.

Vijay gingh & others. N Petitioners.
. K
Versus.
N | . _\ ,
(‘\ I.R.Railway & another. ~ eos Opp. Farties.
o ’
™ ”
v /

ANNEXURE, KO- 2.

,./L“‘;‘ : T‘O, k

The Chairmen,
| M. Railway Beard,
New D€ 1hi,

L | SUB: Reminder to my represertaticn dated 17,4.81.

,.‘ - T "‘/"’
/\/ sir,
AU invite vour kind stt
A s A 1 have the honour to invite your kind @ en=-
S A ,
FMéwkkfﬁxdquf' tion towards my representation dated 17.4.1981 in
LU F . . : .
: ol

e e
B abts-r-=2

~ * — oo . X e
ST5C @adiHica connection of termination of services.mxkhex

Tt is requested in this connection that
/ v

(:Ol’.l't.-.....-..



1)

Ve
b

. the early action in my sbove matter may kindly

be taken and the authorities mzy kindly be
directed to givem me duty and also regularise

ry services deeming me contiuned as Kh@lisy.'

1t 1s further requested that action taken and

f

orders passed in this cocnnecticn may slso kindly

be intimated to me early as possible ,

Hoping early action this tiem,

yours faithfully

Sd/- Vijay gingh
regidentof Imiiihajurwa

rost geraura F.S.Madi-

. Luckriowe Yav, Lucknow,

A

T Sl
ECRIIRY <5 ey
5 B B :

=

Dated 20,12.81,

¢« ¢ 0 02 * s s

- TRUE CORY.
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N
iN THE HON'BLa HIGH COUHT.QF JUDICATURE AT AiLAHABAL.
| LUCKNOW BeNCH LUCENCH.
“ﬂ{ | | | o ' writ Fetition no, ‘ of 1483,
- ,
. /L . K
.
\
, Vijad Sihgh.& othérs. ,..’ Fetitioners.
Versus,
State of Uere & others, e Cpp.?arties:
f%\ | | \
| f{wL | ANNEXURE- NC._3. |
. TO,

The Chairman,
N.E.Railway Beard,
New pelhi,.

sub:; -+ 1Ind Feminder to representation dt. 17.4.81.

/‘ Sty o
~ir

I bBave to invite yojr kind sttention towerds
. 4 -
my above representation and reninder dated 20.12.8%:
against the termination of services and nave to inform

et ' '
\ m——— ' . . 5
é57777’29‘*2‘34'651 that no informgtion in this regerd hes been infornes

received by me so far.



M

™.,
§.
~ -7 -
Tt is therefore requested that action taken
. in my ebove cese mey kindly be informed to me
e : at an early dste , In case no action has been
F‘\ . ) ' -— —
teken so far, kindly taken.early action Dy EELRXRE
— d N o '
azxxigx issusing instmuctions to the authorities
- )) ﬂ* ‘ . (3 - ’ 0 + - - | -
‘ , to give give me work immediately and also regulari-
¥ | = |
g » ~ se my services in the same manner in which the
. ) . N
2, services of similarly situsted other Khalisis kaux
. :
L and junior to the petitioners have been regularised.
\J S '
xindly , your personal attention is requested.
/
Thanking you, -
A> - | yours poithfully,

Y - o sd/- Vijad singh.
Khalasi,N.E.Railwy,
| . r/o Tmilihapurwa Fost Sarau-
) . Luckriow. Dated /o I - e ¥ " S
g , v ra P.8, Madiyav, LucCKknow.
9.7.19&}2. N i

R

s O 8 8 ® 0

[V/7{ﬁ TRUE COFY.

N | _—
[ TSR A2 HER
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N OTHEE ECON!BLy HIGE CUURT Of JUDICATURE AT ALLALABAD.

LUCKN Oy, BENCH LUCKNGW .

~f

writ Fetition Mo, of 16873

¥
\\/
‘yijey singh,& others.., coe Fetitloner,
Versus.
A '
o NiWE.railway gosrd & others. «e+  Opp. Partles,
\_A\l"‘: A/L;

ANNEXURE NC. 4.

To,

The chsirmen,
N.E.Railway Loard,
New Delhi, '

subject; IIIrd Reminder to the representstion dated
17.4.1981.

gir, I have to invite your kind attention towerds

my above representation and two reminders dated

. <%%§5;<§zg§r4i5¢5? 20,12.1981 and 9.7.1982 in connection comnection of

tarmination of my services, N

Tr-thig-conne



In this connection I have to say that
that more than two years have been passed but no
-representat ion

information about your decision in the above/has

not been informed to me.

It is thereefore requested that the
decision taken by your honour ih the above matter
may_kindly be intimsated to mé early; énd if not
taken so far , the same kindly be taken inmediately

and intimeted to me,

T shail remain gratefull for he same.

vours faithfully,

sd/- vijey Singb
xhalisi,
N.E.reilway, rgo Imilihapurws:
Fost Saraura F.i.Mediyav,
T.ucknow, ' Lucknow.
B : . \

Deted 18.2:1983.

.

t ge Tt et

‘TRUE_COPY.
o~

T NSO 20



14 THE HON'BLI HEIGH COURT OF JUDICATUHE AT ALLAHABD.

LUCKNOW BrACH LUCENOW.

End . _ . Writ Iet] tion Mo, of 16983 Je

e
!\
,’_,. . L
%
T 3
S
%
3
{ 2
\ 3%
“zmm-\www‘/m‘n ST ;.
. \ 2 0"
\\?““ 0

vijey Singh & others. .o retitioners,

Vversus,

N._a-allway Boerd & others, .o Opp.Farties,

A :

P AFFIDAVIE I8 SUFPERT OF WRIT PE rmig(w
VA N AT IR

A | -

S S —
@mxgadbu '

- I, GoBy @Mmg&\ ged about 25'vearo son of

)"L ’ ‘ -~

resident of R%miﬂha@mpwaSJ&kahaw

qu\&m&_@rgﬁ‘(\,v &ME’LC& TRM
P.0. @@mﬁufﬁ\f.h. g@d&y@wL\Tlstrlct Lucknow do hercoby

solemnly affirm and stete on oath as under,

that the deponent is one. of he petitioners in
the above noted writ petition and iz fully conver-

sant with the facts deposed here under,

% h@t uh’i C ) l . & -
Ontcntd Of '}_.‘8?[‘8’.3‘1‘ \h 9 E
& : a RS tO i j 0,[: ‘th >
acco ans ]nf Jf‘] N t ‘:
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¥ -2 - |
. . o %V
. \ %@
: A
%. That fie Annexurss No, 1 to 4 annexed with the
writ petition are true coples of thelr originals
which have been compared by the deponent;
g » 4 . DN RN N
| Lucknow., DEFONENT .

~"

poted $.5.1583,

‘ | | B TF ICATION .
R | . VERIE ] QT ok

i,\the'abovélnamed deponent do
RN, hzreby verify that the contents,of paragrapns
\\: ' " 1 to 3 of tnls afficavit are true to my own
{ | knowledge. Nothing material has been concesaled
and no part ot it is false, So helppe&God,

\ _
Son ST LA &a

DEF GNENT .

S T, identify the deponent ho has
/4 igned before me.

mtﬂ\iz;, ¢¢?//’///7Z:?izzy?iﬁ%¢ﬂ‘S:A;jgi;iié‘ | | ;} .

golemnly affirmed before me on L«’”<r\/¢/~>

._af/‘°é;i: a.m./0.m by by vijay ¢ 1ng% the deponent
whé,has been identifiled by sri gulab Chand thé clerk
of gri Lalloo gingh, Adovcate, High court Lucknoﬁ

‘mench, Lucknow.

T have setisfied myself by exemining the

‘the deponent that he understands the contents of this

affidavit which heve reacover and explained by me.

A N

AAYH COMMERIUNE
Rigk Court, Aflahapae.

_:,-n:-:mvi' ’M ?’1 7

."'EIQQ...
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formt
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F ATAT TR f‘agaa wea gfamr (gwR) a1 § i fag g
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g, F | dedt 3 qaaddl @ gwee ®R @1 81w atfew w% @ Aed
2 E | wEgm AR fendt ;i wUA Wi wuAmn age s @ gAGIATHT
N 4 AT ZHATA AT A0 AN 7 faweet grrdt @ & gaR ar el

gt § Tifaw &3 st awdts &Y ar gEgAn 9519 @ A1 woar

wA1 ® AT gAY fauedt (wdwart) #1 afes far gan womr s

a1 gHIR gEATAC g ( ITq@Ar ) ElT & 9% @v 99 fagsq w7 aww

qglad g1 ® N 9 W FIAG AR qFAT WFW § Al ey
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ORDER SHEET . % NS

IN THE HIGH COURT OF ]UDICATURE AT ALL
0P - No. _ 62U2  of 198§ )y
My : Date of
v Date: Note of progress of proceedings and routine orders - which

case is
adjourned

e et e
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

" . gXéﬁ

civil Misci Petition Nos723 3 of 1991 (L)

4 ¥ In Res
Registration (OQA.) No. 1212 of 1987.
o . ‘
Sri vijai Singh- | csees -Applicant.
Versus
Union of India & others ceces Respondents;

L]

4

APPLICATION FOR CONDONATION.- @F
DELAY IN FILING COUNTER REFDY,

~ That delay in filing_cougterjreply is not

intentional or deliberate but fue to administrative

rj‘t) ) .
and bonafide reasons,which deserves to be condoned,

PRAYER

-Wherefq:e,‘it.islmost-fésééétfﬁlly prayed

-‘fhat.in,thg interest of. justice, delay in filing

counter reply may kindly be condoned and counter

reply may be taken on record.

Lucknowe.

Datdd : 292 -11-Q)

A Gt

(ANIL . SRIVASTAVA) .
_ Advocate
Counsel - for Respondents.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ky\
CIRCUIT BENCH, LUCKNOW.

T.A. NO. 1212 of 1987,

Vijai Singh ¢ Otheas Petitioner,s.
Versus
Union of India & others .... Opp. Parties,

COUNTER REPLY

I aagd)ﬂ’\ A(wmw,ﬂ aged about,

.years working ava'szanﬂzg{M in the
dgfice_Of the Deputvy Controller of Stores,
Northern Railwav, Alambagh, Lucknow, do hereby
solemnly'affirm_and state as under s~

| s
That the , officer, above named, A'working in

‘the office of Deputy Controller of Stores,

Northern Ra,ilway, Alambagh; Lucknow and as such
fully conversant with the facts and circumstances

of the case and also he has been authorised to anse

wer on behélf of opposite parties,

Phat the contents of para 1 of the wiit petition

qgraT FifaF atas i (W) | ContQy e, ,2

IIT 3aT ATAAINT

FGgT35)
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L2 2
are denjed. Tt is submittec that petitioners were appointed
as casual labour on 21.11.79 at Vyaspagar vide orcder No.

- 92-5/yyn/11/79 dt. 21.11.79. A photostat copy of oxder dt .

21.11.79 is being enclosed herewith as Annexure C-1.

i
PR

3. | That the contents of para 2'of thé writ petition
are»incorrect'and as such denjed. Tt is submittéd that
T P petjtloners workedd uncer Assistant Controller Stores
vyasnagar upto 31 Jan., 1990, vwde order No. 92«J/Vyn/C L/
19/80 dt. 30.1.80. A copy of which is being enclosed

herewith as Annesure C-2. They joined on 21.11.79.

4. " Tnat the contents of para 3 of the writ petition

T . aré admitted.
#

‘ : 5 That the confents of pars 4 of the writ petitioni
ere admittéd to the extent that petitioners were engaged
as ca5ual labour‘instead of Khalasi w.e.f. 1193.80»to
10.4.80. A photo copy of order is enclosed herewith

as Annexuxe C=3.J/and they were discharged by a letter,

a copy of which is being filed as Annexure C-4 hereto.

Thereafter,applicants worked mm as Casual labour on

daily wages .from 14.10.80 to 13.12 .80 under Deputy
Contrcller of StoréS, Northern Railway Alambagh , Lgcknow
Thexphaeke which was extended upto 31.12.80. The photo

u _

Fita® afawmrdl (Feranre xure Nos C-5_and C=6 .
39T g eranary
- /\\\\ a@AH| 6. That the contents of paras o and 6 of the

Vs /Oi:TD} coples of both the orders are being enclosed herewith as

-
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writ petition are not admitted, as stated. Tt is further

submitted that applicants were giwer again appointed as

casual labour w.e.f. 14.1.81 vide order No. £/32 dt. 27.1.

1981, a copy_of‘which is being filed as Annexg;e No ., C~7

and discharged them under punishment vide office order No.

E/106 dated 13.3.81.

7. " That the contents of para 7 of the writ petition
are incorrect and as such denied. Tt is relevant to point

out here that applicants were appointed as caswel labour

“w.eof. 21.11.79 undér Asgistant Controller of Stroees,

Northern Reilway Vyasnagar under an agreement that only the
persons who have_éerved the';ailway earlier will only be
considered for émploymen% vide notice No. 92-5/NVyn/LL /79,
dt. 16.11.79' and 17.11.89. The photostatecopies of both the
notices are being fenclosed herewith as_Annexure Nos C-8
53314;:gm.1t is further stated that petitioners were
éppointed as casuzl labour on the basis of casuel labour
cards issued'to\thmm by Tnspectors of works, Chargagh;

Lucknow on 5.1.80. Tt is further submitted that labour

welfare InSpecfor, Stores, Northern Railway, Alambagh,

Lucknow has been instructed vide letter No. 92-5/VYN/1980
dt. 5.1.80 from the Assistaht Contfoller Store, Northern

Rejilway Vyasnagar to verify the casuel labour cards. A

k/ﬂ . — (0 : / photo stat copy of which is being enclosed herewith as

qzias F17e
QT Lwd ATAAATT

=

T

- wiaHTTy (WElBnexure No. C=10 . Tt was found thet name of the petitioners

!

Pl
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¥

were as Serlal Nos . 18, 16, 21 and 17 reSpectivelye

The photocopies of each casudl 1abour card has been enclosed

herethh as Annexure No. C= 1. Cm14ng13 and C=14. to present

reply. It 18 stated that on verification of casual kabour

carcs at tnspector of works , Charbagh on 7.a,81 by the

; ~ Labour Welfare InSpector, Stores . The nspector of works,
Charbagh vide his letter Now 13/E /CheTbagh ot . 7.3.81

f | Jntlmated/clarnfied thet pet:tloner neve keem miot worked

under him a$ mentloned sn casual labour card, A photo copY

of this letter has been enclosed as Annexure No, C=12

Tt is further stated that on the pasis of
confidential report of Labour Welfare Tnspector: Stores,
vide hiS-leftér'Nom 310;E/mlscﬁ30nfwdencaalAJelfare dated
9/12.3 81 to the O (E’stablj,shment ,Alambagh, Lucknow) o
y o A photo COpy.of which is annexed herewith aqjgggagiggggb
| C=18- Petitioners were discharged from services with effect
from 13;3;81 false and forged casual lab0ur4card,»by Deputy
CO“’CTOlleTStOI‘eSViée letter No. E/106 dated 13.3.81.

,r¥% A photo copy af to this effect has been enclosed herewith

as £gny;§gre No. C=17 »

8. + That the teply to para 8 of the writ petition
it is stated that since applicantsﬂforged
casual labour card have been confirmed thereafier
| Kv/\ | question of further engagement of petitioners does
. .<7,,;0_/(/ not arise.
ggra® ST AEr (A=)

IQI LT ATAHAT
EGAF

o T
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9(a)
3
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.

I
9(B)

L t5f77;ff%%7

AT Filw W Hw (WE)

ST AL ATAAIT
GEegic

| Contrplle; of stores and not by Assisstant

are false and as such denied.

ray

ts S sf | @é;

That in reply to para 9 of the writ petition
it is submitted that petitioners never worked

for such.a period as alleged.~

That in reply to para 9(a) 8f the writ
petition it is submitted that petitionelsx No, 1
worked from 21.11,79 and not from 21,10.,39 as

alleged by the petitioner.

Also petitioner No, 2 worked from 11,.3,80

to 10,4.80 and not 14,4,80 as alleged by the

petition No. 2.

"Regarding petitioners No, 3 & 4 , it is
submit;eg‘that they were appointed by Deputy

Controller of stores Northern Railway, Viyas

1 .
Nagar as alleged by petitioners No, 3 & 4,

$hat invreply to para 9(b) of the writ petition

;t isvsubmitted that petitioners were never

granted temporqry Sstatus and rest of the contents
Also averments made

Contd. * e 06
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o W
is para 7 of the present reply are reiterated.,

bm ' 9(c)  That the éontents of para 9(c) of the writ
petition are w rong and as such denied, Iy further
submitted that petitioners have been served
.Discharge notice, filed herewith as Annexure

No. ¢-4 to present reply, clearly indicating

N ! that petitionerslhave been discharged from

13.3.81.

9(d) . That the contents of para 9(d) of the wtit petition

are wrong and as such denied,

9(e) That in reply to para 9(e) of the wrdt petition

-~

it is submitted that petitioners were not
engaged due to firrged certificate submitted

by the petitioners.

10, That the contents of parq 10 of the writ petition
are denied, It is further submitted that no
: L/ \ P appeal as alleged by the petitioners, have been
(05
ggram FifwT ST (1Y)

IET THI ATATEAWT
AGASH| ’

received to the office of gnswering respondent,

11, That the contents of para 11 of the writ petition
are denied and para 10 of present reply is

reiterated,



e | | , , Aus
¥ 7 $s
| | B
12, That the contents of paras 12 & 13 of the
writ petition are d enied, as answering respondents

S - Rever received such reminders,

13, That the content of para 14 of the writ petition

are wrong and as such denied. Also petitioners
; - Were not engaged due to their forged casual

ﬂ labour card as aver in para 7 of the present

-reply.

14,  That the contents of para 15 of the writ petition

‘are denied as petitioners case ts different
. S and they have been discharged due to their

forged casual labour card.

, ; ~ That the contents of paras 16 & 17 of the writ
| petition are wrong and as such denied. It is
| further submitted petitioners'were discha%ged
from the services due to their casualvlabour
cards were found forged., Also averments made

in para 7 of the prééent reply.are‘reiterated.

16,
—
N 7'/H/. contd..;..s
—a& Fy(ow T (S | |
AT A ATAHAN
Glegen]

That in reply to{the.contents of paras 18 &19



e

17,

fluy

$s 8 g3

P

of the writ petition it is submitted that petie
tioners were disch rged from the service after
the confidnetial report of babour Welfare Qff

‘InSpectof and verification of casual labour card

Anything contrary to it is denied,

That in reply to para 20 & 21 of the writ

petition it is stated tlat vgrounds taken are

false, misconceived illefal, inconsistant and irre-

levant. Also grounds taken are not applicable
to instant case of petitioners, Therefore,
present petition is liable to be dismissed

against the petitioners and in favour of the

answering respondents. WEEE cost. )
huckno. ARIAE & 1w STETIU (HBIR)
Dated: //v/4( A RGO SR )

S B (G0
"VERIFICATION

b

z, the official abovenamed do hereby
verify fhat the content of para 1 of this reply
are true to my personal.knowledge and those of
pargs 2 to.17 of this reply are believed by me

to be true on the basis of records and legal

advicev.. - T e jo ,,9}
Lucknow. qEs ana vt T (ATY)

AT GH 2HAHET
Dated s 7[/o[q | ‘ GEAHL
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Northern Hallway i v .
Office order o.B/ 6 b Daved: [3=3-81. 1
The fo llowing casual labour working in Sa le section are
. discharged w.e.f 13.3.81 A.U. _
. . : {
1.5n.Kapil Deo .~ $/0 Sh.Ram Ingan Tib .No.S3/62. :
2.5h. Vijai singh Sh. Dwarka Pal Singhs/65. __
3¢ 3h.Ganga Bux " Sh, Baij Wath - 3/60, _
4.5h.Pyare Ial " Sh. HEzix¥zald - BT 8/67T.
BLERALLLFA/ Bk ) Bh. Raghunandan __
5e5urya Bux " Sh. Hari Pal S/71.
6.5h.Ram. Bghadur " Sh. Ganga Prasad: 5/83. :
. ! . |
' \
Asstt.Fersonnel Officer (Stor es)
Akl abagh, Incknow . K
Copy to the fo llowing:=- for intormatim & W/ 2ctim ./c/ _
1. Dy.2a0(wW)/amv, o “oN ,_
2. DSK/3ale L :z/ N
3. T.X/AMV, .v/ SN
4. rarties concerned. . v \ - M
: N \./ \ v t
. LN CQ\ \
. Asstt ,Persomiel Officer,(Stares),
Wb\umad =, Micln dﬁ% .
o 2P - Ab\/f _
_ Asstt. Cq ,
f\J LT g\?«t\\o\ | QSM. mwoam\ﬂwﬂ. / @w@ﬁq e _
ggia® TAAT afaF1d (WSTY) ﬁmﬂvmmw.ﬁc%g? g v
I AT ATARLM | @ s : ,
g@aHl . . —— _ L



| that this Hon

. to condone the delay in filing ReJoinder (Re-

and ggme May be taken on recorg in the int

COUNSH, FOR THT sDDT T r i e
5 S >

BEFORE Ty HON 'BL g cmy TRAL ADMINISTRy

AL aHgRp (LUCKNoW
. - ~ ‘U ) *
.. 3 3pllag Y e
\R/e-éppi;.\]icatloz‘l]] /J(.}?Ii %Registration B0 123 of 1991 (3
0. .
T.4.No, 1212 of 1987
INRE 3

TIVE TRLBUN K
BEICHy A

Writ Petition po, 6348 of 1983 ,

Vijai Singh ang others ——m-  APplicants
| ] . Versus
Unlon of India ang othe

Ts _._.‘ - Respond ent; Se

APPLICATION FOR CONDON ATT.ON OF DHLAY IN FILING
REJOINDER, - |

The Applicantg most respectfully beg;./ to sumit 4
Under $ = o~

allowed by the Hon'vlg

The delay in filing the Re.]’ginder

aPplication) igs not deli‘berat‘e:_ The Rejoimiep

&PPlication is belng filed herewith
WHEREFORE &

. .
it is mogt Tespectfully Prayed
'tle Tribungl may kindly be pleased

aPpliocation)
erest of
‘j‘jusﬁce. | /%%/‘/Zb
Saeknow ( s.posimmy
4 ™ . o
pat_ed. 31e3,41993, N T
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Refore the Hon'ble Central Administrative Tribunal,
Allahabad, Lucknow Bench, Lucknow. W

Re-application in Heglstratlon No.123 of 1991 (l)

v 7 ACNo 212 Y7
In:

Writ Petition I\o. b33 Gj/ 12473 .

y DAVIT
L:> ‘ ; Qj.)
ﬁ 2 ,‘».‘.‘ s 0 f L’
;; BT T EE 249 3
RNl ' ' Vijai Singh and others. ~=—-———-DPetitioners
| Versus
Union of Indiz and others. ————-———Bespondents

Rejoinder to the Counter Reply filed
on behalf of the opposite parties.

I, Vijal Singh, aged about 34 years, son
of Sri Dwarika Prasad Singh, resident of Vllldge
f}*mmta Yurwa  Prel A?mcuwa Takidd &vsTn'o p Luschomi

do hereby state on oath as under :-

1. That the applicant is one of the applicant
and is wéll acquainted with the facts of the
aforesaid case and also authorised by other
applicants to file Rejoinder Affidavit on their
behalf.v

2. That the deponent has peiused the contents
of the counter affidavit and understand the same,

he 1s furnishing reply as under.

1N



»

)
- A
| " X
3. - That in reply to para 1 to }J7 of the

counter reply, it ié submitted that Paras 1 to 6
of the counter reply need no comments, as the
period of appointment has been disclosed by the

department as under :-

Date ¢ No.. of days.
From o |
21.11.79 31.1.1980 72 days
11.3.80 10.4.80 3l days
14.10.80 31.12.80 79 days
10.1.81 13.3.81 59 days

v i — —— e S . T v, S

(a) It is most respectfully submitted that

vide Railway, Board Circular No.E(NG)l11-77/CL/46 ,.
a Y’L}wnd EUIC\)//—tf’OICLEI:ms-)oland 21+ 16,870 b

 dated 8.6.1981J)the applicants have completed

more than 120 days continuous service say 24l days,
therefore the status of the applibants was
temporary Railway servant and they are also
entitled to all behéfits. Consequent upon
attaining the status of temporary Railway Servant,
in cage they are reauired to be terminated or
retrenched on the ground of allegation for fraud
and decietfull means to obtain empléyment, then

it was obligatory and mandatory to_proceed'against
the applicants under DiScipline & Appeal Rules,v
1968 énd also a written notice of termination

but no such action have been taken against the
applicants, but in a very arbitrary manner and

solely on the allegations that :-
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A : | o
s | | -3- Ho

1

"Petitioners were discharged from service
with effect from 13.3.1981 false and forged
L e Tha |
Casual Labour ¢ avd by .Thé Deputy
| Controller of Stores vide letter No.E/106
|  dated 13.3.1981."

The averment shows that the discharge order

Uy S

contained as Annexure No.C-17 annexed with counter

affidavit, was not served upon the applicants..

| They were orally prohibited not to attend their

: duties although all the applicants were willing

to work’ on their post and requésted to allow to

: | continue to the applicants in service particulariy'

. to the officer where the applicants were posﬁed.
(i) That the alleged letter dated 7.3.1981
and 9.3.1981/12.3.1981 contained in Annexure
No,C—lS,'C~16 are inéorrect as the bonafide documents
of working days from Annexures No.l to 14 of the
counter affidavit produced by the rdspondents are
enuine documents and not the forged one. It is
further submitted that the report contained at

Annexures No.C-15, C-16 are not correct and even

more these Annexures show that the discharge order
passed vide Annexure No.C-17 is based on the basis

of the allegations mentioned in Annexures No.C-16

as under :-

"Therefore false and they have thus
committed a fraud with the Administration.
Action as necessary may please be taken

against them’(Assiiessts)."
- 7%

I . .
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This is the ground only for Wbich the

applicants were dismissed from service.

No'opportunity against the allegatioh with
?kfﬂ - regard to the false card and fraud as alleged in
Annexures No.C—ib; C-lé.and as levelled in
paragraphs 7, 8, 13;.14 have been given to the

3 { applicant.

! : Therefore, the alleged dismiss order is
! f against the principles of natural justice and

adversely effect the livelihood of the applicants.

f | 4~ That the applicants when attracted the

‘ | attention of the Railway Administration with
regard to illegality of their action of discharge
then the departﬁent has replied fﬁét as the
applicants' case is subjudice.thus no é;tion'is

to bé taken. Photostat copy of the reply dated

26.2.1992 is enclosed and is marked as Annexure BR-1.

"

5“~ That relevant R 'bway Board Circular No.
omd g (NCSWJSO ’(‘,L'lg'dé%)_).]ﬂu%

E(NG) 11-77/CL/46 dated 8.6,198l|@vealso enclosed as |
. t\_’__ ‘_’ R‘ 6 / [T

Annexure No.R-QLJin.view to the support of the

applicants' case. Thg Railway Board communicated
. vide letter No.E(NG) 60 CL-13 dated 13.5.1965 as
e under a Casual Labours are not governed by DAR 1968

these rules will become applicable to them. Similar

. , (P
the case with substituta{ \ 
' Lucknow,dated, A N
LT;7 2:1993 m O ‘




Verification.

- I, the applicant named above do hereby _
. i ' ' ' (U
s verify that the contents of paras | I 3
are true to 72:3wﬁ knowledgé and those of paras
b avd 5

y | legal advice and no part of it is false and nothing

\

~are believed by me to be' true on

material has been concealed so help me God.

-

o : Signed and verified this?1f7l'day of January,

1993 at Lucknow.

I identify the applicant who
has signed before me.
\ é; |
AR U Y

AAdvocate.

Solemnly affirmed before me on /’7 v—gééifﬁf?f;
L S | "’Ekﬂk

at \ \(’1><§’§Tm-/ﬁfm7’by \A“ N

the deponent who is identifidd by

Sri ‘:§>'~%;Kf/”g%§ﬁ/\ﬁxfbt\

Advocate High Court at Allahabad.

. ; I have satisfied myself by examining the

deponent that he understands the contents

of this affidavit which have been read out

| and explained to him by me.

OATH (2 MISSIONER
i Court, Lv

aaw\Derah, Lug
~). Zé/f)“,
7R
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GOVERN,ENT -OF INDI® (PH4£5:T SFRiGoF) .
MINI‘,TRY(QF REILVIEYS (?ﬁIL‘mi‘n‘Ri-Lr‘:’l.) :
| R{ILVEY BO/RD) | '
! E(N)‘I77/L4 D3, Dot 5 W
2,B(NZ)II=77 /CL /4G NZP DELIT . Dsted: 8,6,81 :
dopy.of ailwey Board's letter No.E(NG$i14777CL/46 dated 8,6,81
, addre§sed'to the General Mancgers, A1l Indisn Rei}ways, Production
ZAd GeRyrio KMihgEess, |
£11 Indi»n Railways, | o
ngpﬂuctian Units etc., zs per stindard mailing List,
1 . ,

.
T
¢

R SUB: - CASUL L4BOWR
[ ‘ Various instructions have been issued from time to time’

. | -regulating tht service conditiosns ofogéumnt'labour. It was found
: necesspry to consolidastc the various instructions issued by Bosrd
‘from time to time, The engagement of Casual Labour on-the
Railways, their absorption’in reguler Class IV posts ani the
engitlement}and privileges admissible to them will be regulated as
~under: - B | L o

3 Definition of Casual Labours

| ~ A) Casual labour refers to labsur.whose emoloyment .

is seasonal, intermittent, sporadic or extends over short oeriods,.
Labour of this kindis normally yecruited from the nesrest available
source, They are not ordinsrily €3=bIv—tovtrmsfor srithe———
'quﬂttions aoolicnble to oermanent ant temoorary.staff do not aool:
td casual labour, : |

: g Y

~b) The casual labour on R.ilways should bc“emploved

‘5n1y in the following tyoers of cases:- (>

L) Staff oajd from contingencies exccot those reteined.
Spr_more than four months continuously; Such of those persens
Mo continue 9 do the same work bbr which they were engaged or

- ther work of the.seme £ype for more than 120 days without a biak
will be treated as temporery -ef ter the expiry of the 120 days
+. ¢atinuous emoloyment, Casual Labour on orojects who have out 1
180 “ays obmbbnuous service on the samc tyoe of work are entitle
faor 1/30th of the minimum of th¢ aporooriatc revised scele olus
Ueernt.ss Allowsnce, Beforc giving reqular scalc of pay or 1/30t
of thc minimum >f the sc’le plus De-rness #1lowance ‘oi completi-
. Uon of .20 days or 180 days continuous service as thecase may b
v <@ prelimirary verification in regard to age and comoletion of
requisité nhumber of days$continuous service should be done b
Assistant Officer T : o

,;...-2.
QN
P
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i1) Labour on orajects inrisocctive of duretion exccot those /?“ :

.&Ei&ifQEEQi;EEQHJZQE;E;?QMQ?E&RZ.?E.QHEEﬂlﬁﬂiﬂiﬂglgimgﬂii bs far
@s 00ssible Casual lebourers roquircd for ncw orojects must be
tzken from omongst those ceusdd labourers, wha have workced on the
-ooen line/Praject in the 2pzst in orefercence to outsiddrs,

’ - : ' : : )

111)  Scasonal labour s nctionud for soccific works of less than
38D 24V8 duratisn, If such labour is shifted from ane work to

another of the same tyoe (e,g, rclaying)snd the total cantinuous
oeriod of such wiark at any time is more.than 180 d»ys duration,
they should be trosted as temporiry of ter thé exoiry of 120 days
continuous emnloyment, . _

‘Note (13 The orojiuct should be t.ken as construction of ncw lines,
major bridges, restorstion of dismantled lincs: and other major
imoor-tant open line works like doubling, widening >f tunncls etc,
which #rc comleted within g définite time 1imit,  The Gener al
Manager /He-d of Deotts,, conccrned, in consultstion with the FA &
C£Q, will ‘dccide whether a particul ar docn line viork 1§ a "Project
~onpot,  If the "through Track Renewrls? include reolacement of
lighter Section of Rails by a heavisr Soction or incressing density
of sleepcers or orovidion of aildi%ional dcoth of  ballast etc,,
—these should b treated-as witks 1: ing to an imorovenend in
the carrying ceoacity of t'v Railway and as such irresocctive of
any fin~nci-1 limit they should e treated as '"Project', 'Casual
renewsls' or other "Through Rencwals™ which 4o not 1cad to any g
¢ . improvement in the carrying caoscity df a R-ilway will, howsver, ndt
- fall within the definition of » t'Projectt, - T A

. » '

- Note(2) ¢ Once any individual acquires temoorary status, after
Cafulfilling the conditions indic:ted in (i) or (iii) abovc, he
o 'Tetains that status s> long as he is in continuaus endlovment on
T the xerilways, o In other wortls; even if, he is treansfcerred by the
4 thofgﬂministinn'to work of » tiffdrent nature, he 1oas not 1lose the
temoorary status, ' - T ~ :

” ‘ , ‘ L

©Note:(3) 2 Labour cinployud ageinst regular vacancies whether

Jpermancat or temodarsry shall not be waplayed on casual 1labour teorms,
Casual 12bour should not be eaoloyed for wark on constructisn of

--wagons .nit siwmilar other work of 3 regular ngturce, Works »f -
regyplar nature cover workshops, locousheds, trein lighting

. estAblishments, civris o in ! wayon.-'eddts, ye rds and ststions

vkt exclude labour ciaploy o for 1o-'ing and unlo=ding, és req-rds

ivil <ngineering, » sign~l oni wridge maintenance, casusl labour

willnot be employed except for s:asnal, fluctiating works, casHal
renewals and occessionzl rencwals, ' L

ases o N




¥l B -1 : | . %&r
d)  .For specialised labour such as Barth-moving Plent .
-drigers, mechanics, divers, rivotters, dollymen, heaters,
- bridge serangs,gbridge Khalasis etc. for whom local merket
rates are not availeble and it is not pbssible te recruit
them at ‘the daily rate derived from the minimum of the -
- appropri&te Authorised/Revised Scale of Pay plus dearness
"+ :..allogance, special rates may be sanctioned by the General
" Manafers in consultation withtie FA & CAOs. |
©)l)  Powers to fix wages with reference to the daily rate
- derived from the minimum of the appropriate aut.horised/revised
‘scale plus dearness allowance, in cases where the local market
rate is not available, shall be exercised by tre Head of
Defpartment  concerned invconsu}tat;on with the FA & CAO. g

| , , - o
..~ 41)+ .In special cases, Where justified, the General Managers/ <
. Chief sdministrative Officers may fix in consult ation with |
" FA:& G40 a rate upto 33.1/3% in excess of ‘that prescribed in |
... ~the Minimum Wages Act or the rate prescribed by the local
N\ _muthority. Cases wheré the increase in the rates over 33.1/3%
' is considered necessary, should ve referred to the Railway
Board for decision with full justification therger.

Note 3 Inworder that the rates fixed by the
.o local authorities fro time to time
! * are not lost sight of, a review
: ~ -should be undertaken every year after
ascertaining the ratus from the local.
authorities or the State -Government |

y .- concerned,
“He Paéées‘ahd P.T.0s; _
: ijf i)ﬁcaéuai labour are not entitled to'péssés and )
L o privilege t;cket orderss T ,
i“. ii) Passés'to easuzl labomr ore admissible on ‘ -

recruitment and discharge in cases where
such labour are¢ not .availséble at the site -
: - of the work and have to be recrulted from
Yoo ElaceS'farhaway from the. site.of work in :
7 - the interests of the Administration. -
. . ] N . . K . s, . o ‘
111) Casual labour who att¥in temporary status
- -will be eligible for passes and PIOs .as
- . odmissible o temporary wailway servands, ) o=
They will also be allowed 'to:count their
continuous service from the date of :
attaining temporary stctus - for the -

N ' purpose of post-retirement pusses.

&

-~

.0’.‘12/- ;‘
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< Note (4)s The term'same type of work! should not be too rig.d
" zem--= - Yhlerpreted-60_as to cause undue suffering to casual'lapbuywbg\r
way of break in service becavse. of a slight chaage in Fue type
of work in the same unit. The term same type of work should
be implemented in spirit as well as in letzer and O casggl labour
chould suifer in this maiter by rigld interpretation of the terms
The various types of works to be considercd as samc;typc of work
may be grouped as ander 8 |

. (a) Track rencwals and 1linkingt - Ballasting, resleepering,
& relaying.etce '

quarters, platiorms eic.,

(b) Masonry and conereke Works- Work on buildings, bridges,

() stoel work 3 - Ercction of bridge girders, sheds,
b | shelters, ¢ ic. )

(@) Egjth work $- Foundation, banks, platforms, ctce

'féy'f'fﬁgiﬁg;-ﬁhiéhy,'carpgntry and such other artisan work
" andhelpers, = . L -

AD -Allderk, performea'by theza£ski11ed'casué1 labour
" working under the szme 1.0 M., PW.I, and Bridge
Inspector cte. shouid .bc treated as the same type -of
work. : ‘ :

(g? Casuzl labour. should not'be employcd/retained in Scrvice
| . beyond the age of 88 years. S ~
Note (5) ¢ On the open»liné, the tréllymcn should not be casual
labougé In rajilway printing press, casual labour siould ot be
cengaged o - T . S R

jﬁﬁggngQZ'::Staff'embloyéd'in unskilled cavegories for examining
“%ho wagons for water-tight repairs during the monsoon season ~

., 'should be treated as casual labours

2. ~ There is no ban on cmploymant of casual l1abour required
for cxecution and implementation of the expansion and modernlsa--
%lon projecus of the Reilways. Should it become necessary to
\ c¢hgage fresh casual lsbour, discharged casual labour,. who have
/l\§0u been rc-cmployed will be re-cngrged against futurg requirc-
“hent in the ordaf of priority on thc basis of their totel period
of servico prior to.their dischangdy  The Lw=rg of £IOSI cAsual -

. oueoe Ielemxrtopgel toer UBCAINII NG priOr pe8rsona
approvel of the Ucnoral MANAEar, UIds autiorisavion ot belig
dclegrved to a lowor lovel. : ' ‘

" 3'......4

--------
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=3 Jn tho applichtions for cmployment =s casual labour,

.. assantirn? data with_name, father's name, age, cducrivional
techinical qualificatioas, orpirieice nod arca-in which cmployment
is sought should be meatin .xd. The application should be sount
to the Persoanel Officer of thie Division for cnlisting thicsc | Va,
canmdidates$Br cmploymens., Ti:z personsel officer in chargs will /™
send thesce applicaticvas to il Isspoetors of Euglacoring, Signa=- ‘
11lirg and Electricel Dé&partacat of the opea line as well as
conktruction work in the arca where cmployment is scught, The
particulars of the applic~ations sent by the Personnel Officer will

- be cntered in a rogister called 'Waiting Register', This will be

- Separave from the 'Soaiority Register'! of casual labour alrerdy

?En crploymént being maintainod. Departments otner than Civil,

~ Signalling and Electric~l, for their requirement of casual labour
should take eamdidates from those three depariments wio have
receeived applications from DPO, espoeially from tlosc liaving
longest 1list of ecandidatas,

LR - 1

A T ‘Iaformation regarding thie number of men required and thg
dry on which they slovld proesent tliemselves will be given througad
a wiicc*on the Notice Board, Thig dey will bo Zhc first day of
the WAge poTIodTtIose w.0 come on tuc d=y Ol T 21Tt bo -

.. re-cmployed against frosh nccds. If none is available on the day

SN~ Scnior most from the w2iting 1i-t whio turae up and is readily-- .

available will be cgeloped. S ~— - T

o

——

Se As far =s possiblc, casual l=pour should be cngaged OG}Y

upto the age of 28 yo~rs; oxcopt for SE/ST cardidates whiere higicr

azc 1s preseribod in rules. Tho pereeitage of roservaiion for SC/

ST laid down for Class IV catcgorics slould be followed for '

cngagemony of casual labour oxcopt in the czsc of thosc wio arc

required for ermerguacics like flood relief work, accident, rost-
1 oration and relief otc. o : o

G In order to provide documentary proof o scrvice a casual
lebour shiould be ziven 2 card to be receined by himself. A person
.- _ Wwanting €6 bc appointed as 2 cmsusl labour should be asked to
\‘f?@upply ¥»e to the atministracion one pass-port sizc copy of his p.lo
‘photograph duly ttested by the compeicnt authorivy should bo
4 bpastet on his service cprd. Casu~l lrbour should be.askod to
Clhposit dcel/- towards the cosi of sorvice-book. The followlns
paMiculars siould be isdicatod by Zhe conceracd supervisory orfi-
~cialin the Scrvice Cards - E » S

;&\ .1, Name of thc Eamployee (In Block leticers)
. R Fatlier's Nane (in block letuers)
.. 8aate of-piwth, j i
4e Jgc of 1nitinl casual ocmploymeqs, yerr, month,
S -FLrsu Rt marks/s of idontifientions _ .
B« Date of cngngore .
7. Date of terminncion,
84 Nuturc of job in cach occ=sion,
9. Sikreture of the Supervisor, o
~10+ Name “An"eull (in capizal lettor)& designation of the. .
: " . . Supoervisor,.

...0.9..5.




o ‘\ . ) . | *g." "’ | co
The service cards should be in ohe fora of a booklut 1ike &~
Pessport Book of the size 4" to 6. It siould heve stikk cordd
boAwd biing. 02 page 1 on tue 1eft side cotailed instructions -
should ‘he priated for the guidance of casual 1abourcrs. Tlasc
. instrucvions suculd be in bilisgurl fora Lol in Bogiish and
. Eimie. In néition, Rrilwnysy may ad7 a local language of tlhie
" ‘arca subjeet to conveniocncCe The service beck should be meciiine
- numbered and account of servieo bhook imaiatained 1in Divisional
- O¥ficos. . '

I

6.1 Loss of tic card should be roported to the nearest police
-, station and & copy of FIR lodged witli the policce should be gilven
% ""to the Railway autlioritics on the basis of. wiich a dupliestc card
~~fray be issucd on a cliarge of Beo3/-. The issuing autiority should
‘satisfy himsclf that the duplicntz is boing issucd to the s2mc per-
“son to whom the origimal was issycd and failurc on his part on
. this 'score WEPld be punishablc unier D & A Rulcs. U

B, - Eatitlmonts apd priviloges adalss iblo to Gosual Leoudx

! e

© Casuel labour arc ot cliginle for entitlomd s and. .privi=- -

leges otuer than those statutorily admissiblo wy.er thie verious

Acts, such-as, Minimum Wagc Act, Vorkment's Coupens~tion ety clcs

gr tliose spo cifically sanctioned by the Railway Board from time L
o tinmco ‘ o : _ S _

I

| 02&;_7 Broakss_in Scrvice: N
Iw${iliv} The following cascs of absence will not @
‘T ns breaks in serviee for tho purposc of dcternini

considered |
ng 120 days conti-

N

<

" nuous cmployments -

a) The period of abscice of a workamn wio is dxder medical
' trestment in conacccion witi, injurdos sustained on cuty
© . covered by provisions unicr sho Workaen's Compcnsation -

N , - . Y
NN Act .. T

| bY) Authoriscd mbserce mot oxeecoding 20 days including

; 3 davs unaubiorised adscnce for porsonal TeASOn3. Ab- ¢

© . .soacc of LAalf n day should be reckoned as half-a day -

) “ ‘only. In tho cmsc of fomnlo casual 1sbour a period of

Lo .abscnece of 4 weeks (£n acditica to 20 days antlioriscd. -

‘ ahscacc) may be allowed for mAternity purposcse oo s

¢) .On completicn of works or for non-availability of " =
forclicr productive work when casual J.rbour on daily- . .

. wages or inrogular scple of pay or 1/30th of the mini- . -

- mua of the seti¢ plus DeArnoss Allowance is discortinued’;

~i." and employed lster when work is avnilable such gaps in il .
sorvice will not count as breaks in sgrvico'forfthe”gﬁrpd?Q i

F I

| ‘of reckoning.of coatinucus scrviee of 120 days or .18
- ‘ T L R i e e X
' e A S ST P

‘ . T dws P.sthe_cabc m.y bc. A

> “ . ‘!lt“[’J;
Lo AT
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-~-{a)-. Non pérforménce_of work on Asys of rest

Hours of Employmcut Rezulations or under tlhio
alos ich the ostQplishmont'§QA

(Contrel) Rulcs, 1550 ' on dnys on wis
: cmploying tifc labour @aaias closcd docs
SRS broak nor will it be counced against oh
days referred to in (b) =bove,
for tliis purposc covers
sory official in.cliarge vo be
‘spe-cified,. ° ‘ .

away from

"D 'ﬂéticc of Tcrmi_h_:‘a.tion ,of“sef\iic"ég

Excapt where notice is nccessary under aly
‘no notice inrequired for termination of scrvice
Thoir scrvices willi be decmed to have boen tern
will be
px; on the close of the dry.

Casual labour should not.be @liberatoly dls

to eausing an sriificial broal in thelr sorvice

- laye e he torainatod Que tomopweyrilebllity o
- ynit for tleir rotrenclment will be tliat of ~n

The term naptlioriscd abse
pornission granted by thie suporvi-

X

- LA
given unter the
Mininua WAagces

nct coanstitute a

o limit of twenty

1

work for tho period

rd

statusory obligation 3
of tho casual 1aboul's
inated Their scorviecs

deonad o bave booa teraiaatod whien-they abscni thensclves

- 130
< o 'O . .
clinrged v %N o
. Whorc cnsual labour
£ work for tha tie
Iaspectors Cnsual

~J=bour diverted from o univ to anovhar will raak- junior nost inm .

the new unit, On
- for rcotreacivacitt «

projects, the oncutiye.Engineor}will be the

unit
% .
A

al Labour who 2re

[\\ E. Entitlcments an® Priviloges adnissible-to Casual _ .
L L IrAicd A tompor~ry RIGCL Lhc sunpiotion Co .20 cnys ccntinucus
- 82T . ) - A
§ e . . . . .

LAY

a) Casual labour given tomporary “stetus ar
the cititlements and privileges. admissible to t

¢ eligible for all
cnporary raillway
Imian Rajlways

s B _..‘{./

X FQD

nee' -

¥
'

scrvants as 1aid down .in Chapter XXXIII of the
Establishimont Manuels The eatitlemernts and priviloges adizissible
- 0 sudh - I3BAUP also include the heoicfits of tno Tiscipline:aid Appeal
Rules. Their service, prior to the dace of complliion of 120 days
| comffinucus service will mt, howaver, count {oT any purposss 1ike -
¢/  raecknoning of rotiremont bonefits, saniority cte. Sueh casurl labow
will =1s0 be gllowed to -emrry forwnr” the loava: et their crodifor” = -

. the new post on absorpticn in regulnr SCTVicCe roes

- e

: b) Such easual labour who acquirc tenpor2ry status, will nnot ., -
‘howgver, be brought oa 10 the - perannont cstablishnght unless they.
~Asion Board for Class IV poStS.

- otiiers to permancit rceruitnent

r omploymcnt-without*

\.  arg solocced throush roguisr Scl
s ,'Thzy y -2

s 13y will have a prior elaim over
. -aid they will be considercd.for runuid

—




B by ghpinag ikt o
23 years. should be ellgued ralaabion of the meximm i de -
Prescribed for QYass I ‘posts to the extent of thelr: ) Lo,
© g, PeTvocsiidinay be-diher antiious o7 dn-troke: pariods.
oo () Tt ig mot necessar'y to create temorary posts to
© ... . accommodate guch Casual Lalour wie acquizre temporary .
©, . . status fyrthe onfemart of abtendmt baefits 1ike
'+, regular scdle of pey, inermeit, gte.. Hafof the
~8ervice rendered in bamporary status after + + 941
- by aml_xgersons befyre regular sbsmption agadnst a-
- regular beporary/pemment post, w1l qualify Hir
persionary benefits, sibject to the congitions
... . prescribed frmthis 1!f-‘m..’t '8 letter No JHNG) IT78/
oyl 12 dated U 1980, Dafly rated casuel lahour or
Cohe - lalour eployed on pjects wuld not, however, be
. * brought under the purview of the. abo Ve orderse . '

,-—~;‘ :

)

d - Gudaul labour who' have scouired tamoreary T
- "8hatae-end have put in three years mubinvous service .. .
- - Bouldbe truted at per vith tamporery railwey servents”
- @d granted Yohival Aqvence/ Flood Adva oo on the seme
. 7. . conditdons as wry gylicelle®o bamorary rellvay .
S ‘,,.,Bmﬂ BT grat of sach advames provided they CoL
' farmish two mmti;gs fronm pemanmt'r_ad.lw amployvess'
S 1/9‘) . Ogpual Z_Lati}u;j egeged on?imrks,’oth‘e;”%hm, . | o
’ \% . pfujedie, Vilo attadn Y amporary status on ompletion o - T
T %}igﬁ %_&ys‘ooréthnmus Ber'vica on the same type of work, . '
. o ) © .-reated ag texporary employees for the purpose o :
S UCEE ’(F to pitel Teavs in tems ¢ f Rile 753 1)= S ; W“MC"
{ : P e, . . i e e = TTT=T
T e - 2 T (b o LD
e ﬂmwanmmmmmm T A
(1) Mo outalder should be apeintod to Olass IV - 3‘7%
posts which beome availahle wpto 31131982 md all such. - . : SPJJM
'/L\ pests ahzl.lld Le filled only fwm amongst casusl lebour . C d-
‘and aibstitubes, Frogptions may, however, be made £r | 37
gopeintnent ¢ f putisi de o eompassicnabe grounds or .
of sportmen or of artiets or where wder speal fic orders

of the Bard mch rearuitnent as in the oase of f£1ling
Qass IV vacancies in wrkshops is pemitted., -
N OTE: (nbhe NF Redlway, vacgicies in Olass IV should
be Hlled to the extent o f D% vacancies from
HONE L oesugl. labour mnd the reds through the
Bployment Erchange, _
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| ~(1i)  Oasual lawur apleyed on pmwjects dould, & a ruly
2 be mointed against Class I' posts that may be required Nr
. - Sperdiion md maintewance ¢ £ new assebs created vize new
L Lines, conversicns, “dubling mgfor pard ramwdelling, ebce
S 1.0+ tho po sts should-be filled exclusively fiwm casaal
Jelowr v had worked ab the proj ech stage, 4n evogstden
°® 5 mads only if there are then line casual larour in
tﬁo &rea wvered by the Iocal recuitment wites of the
s %

sx

L ~ Clor wo have wrked fr-longer periods then the

(114) The camial labour should be screened for eploynatt
¥ Screming Guntttoes snd not by Saloction Tards;. sgainst
Enales Yo be wrked out after providing for atidpated
Sitpluges, Sich Screening Gempittecs should include an
_ zfﬁcer telonging to SCor ST, . ..
v  Brng Wrpo se o £ scroening aid enpanelnant of Cadul
[ % gicn Ghowld bo trostas, ge the Unib B ol dpariaita.

‘
—a

. 'V Asten wriing out vactneles for rotryitnert in this wit,” v
o comgiel Jsther en the open Lin fn’ e Divl dion oy on adjacait -
. o TsWen pwjeds,. sheuld be listed for pcreening, the smio;
Y beldg f1xeq by recloning thelr previous spells of eploymert
" on the Lagig o f sach_omulative eggregate service, Casual Iapoulf /
o have not bea1 re~mgeged w1l dlsm be considered for apae
| ’%‘3‘*‘""’“”“‘% based on the leigth of their eployment prier to
oD e of & soharge Denguoh dischATied cesial labour o had
| ?;lmplg;:_e d 120 days continue! 8.8exvice, “and tad boen ‘di schaiged
@0 o o compTotion ¢F yorl'md hag hot boen o ffgred Murther
Sy, spproach the adhintsbration &t the tiie ¢ f screening.

5 “esudl latour wh chave net put.in 1D days continous sorvco
: ‘- i?r?i‘i?m od if in the seicrity 1igb' of casudl labour maintained in the
| ther Jurders bewne aligitle d come uptor gareeiing o

Jor EE Since cusial latur in hot weather establismat
. tach ag Mtemm, ,P‘ﬁim@ﬂlcg‘a dc, are garerally
.7 Sleaged Ror short duratiens during gumer 4T
| o Perlod not exceeding 120 ‘days, the question of
- o gm.l”itenmrary status ghotld riot normelly
: e arBa, . Tr regular aberption, thay may be =
- ¥odled dlonguith gthers besed on the totAl -
legthg £ 3bai r nard 0 as maral Tehury | S .

[
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vil) As along as it is establisped th-at a casval
___.--lebou¥ nas been enrolled within the aze limit, ‘
~em==""" pelaxation a: tne time of actual bbsorption should
. - be autonatic and gulded by this factore In 0ld cases
where the age limit was not observed, relaxation of age
\ ‘ ‘should be considercd sympatneticdlly. The DiMs may exsr-
clee such. powers to.grant relaxation in age limit.
'viii) cCasual labour engazed in workcharced esiablisiments
of certain Departments who get promoted to semi-skilled,

. .

skilled and rickly skilled categorles due to non-availability

of departmental candidates and continue to work as casual

ehpdopedsiforea lony periad, shall straightavay be absorbed

in regular vacancles in skilled grades privided they nave

~

and temi-skilled categories. These orders also apply o

the causal labour who .are recruited directly in the skilled .

S categories In workcharged establismments after qualifying
in tae- trade tesgts . R _

- passed {he requisite test to tie extont of 25% of the vaca-
ncles reseyved for departmental promotion from tie unskilled

1y) ' &) Wben casual labour wio ‘have rut in six years service ’I
wrether continuous or in broked period, arc incluged in a penel

for 2ppointment to Class IV 2088 and arc. sent for mcdical
¢xaminatlon for fiwet apvointment to rogular service, S-e
8tandard of medical exemination should not be the.one ihai
1s rcquired for first apivintment but should be relaxed
Btandard as pregcribed for re-eggnination during services

. b)) such of itne camual labour as arc found, on |
~: mecical ¢ xemination, unfit for the partlcular category
' for wiich theyare sent for medical cxamination desnite:
ke relaxed standard prescribed for re-examination may -
be consldered for altemative category requiring a lower .

< Bmedical cddhgification subject o %heir suizabllity for
<se altemative. category bein; adjudzed by t-e screening
Comalitec, to the ext:nt it is possible w arrange ‘
abBorption azainst altemasive posis raquiring lower
medical calsgifications -

;LfG.  Mezgm.E . o o
 a) E xeept in the casc of dmeryencics like broeacicd
or accidents ege where wages can be bald at a higher rate
. . dfgp‘ending on the avallability of labour and other circum-
P v Bgances, the caspal lebour employed on rallways falls in
v --ciether;of tre following categorices, namecly

rinirmam wants el C“‘AM) i

3 ;

‘ 1Y those who are employed on road cons8iructions or
- Q«\‘L' eny ‘building operations; or

N\ . .

~ | / .'.'2 f,. \1’:‘ ” o 4
& , . ‘ ‘ . _ .'."\\;.\ ’ ii). «.+010
., . ' ' ) | . v ) “ “\ o . .




- 1i) tooee woo are cmployed in stone~-breaking or S /ﬂ
S gtonc=crushinze . e

e ‘Mi;_'w_imum' Wages Ac‘i;;:' |
b) Labour govemed by tic Min draam Wazes Act (Ce:tral N |
'8iould de remunerated on = . G2 o .
: . 1) a daily rate ascertained form th
- 1 .. the Suate Government concemed w

. II. TLabour no t governncd by

w

e local authority or
hore nécersary, or
il) if such rates arc wot availeble, at 1/30th of .o
. minimum of tne scale of Pay plus DA, appPlicalle %o
. corresponding categorice of railvay cvaff; and
ii1) if nitacr of tic rate of wazes arrdved at in the
, minner indicated in (1) end (i1) above hap;ens .
%o be Jower than tre mindmum wvezes fixed unior
. toc Minimum Wages Act) t-on tae rates. fixed by
the appropriate autioriyy under the Acts

.

~~~~ ¢) Lebour noy govemed by t-e Minimum
"umuncrated on dally rascs
Jdocal authoritics or 4

"5

ases Act "iaé"."q'.‘: be - _ ’
W be ascertained from e
@ Stat: Governmengs ccermods

- Note 8 1) ijrere tiere are MunZeipalitics and tiey
- - kave fixed local- ratos, tie rates
ascertained £ ou them 8 aould be adopicde

1i) Where trere ave Municipalitics, but irey
, S have not fixad e rates, the rates fixed
- by local autzorities (District Magistrates, o
District Coliscior, Dy s Commisgloner or
tie State Govemmont)e , '

- i) 1e ‘there ar:i no Muncipalitles at Placcs
A | waere casual Jabour are cemploycd, the pro-
Y - cedure as Indicated in (11i) above s:rould
B R -~ be adopieds ' ST '
, ) wherc twe difforent rates arg operative
. " one fixed b {re Municlipality and. Lhc
. ; otuer Tixed by 4 cu:io' a'i S]JLVX'L Autho~
Y \ - risles, the ligior of “he two rates
-should be adoptcde oo
~ _lo" B

- If suck raies arc not available théy are to be

reauncrated at 1/30t% of t-o minimum of the se¢ale of - - \
, Pay Dlus DA apilicable to correspondlng. categories of .
. . . ra.lway scaffe .- L I '
R ) PN S
&
o
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I, : Holidays.for‘Casual 1-bours

| . Casual dabour who hav. sttained timporary status will - '
 be eligible for 9 holidays jhcluding 3 National Holidays and -

where it is not poscribe-to allow stff to avail of the’™ -

holidays, they will be eligible for compensation in licu

thereof as in the case of Nctional Holiduys. =

Js ~ Free Medical Treatment and ¥Free Diets

v, Casual labour may be given free diet and free medical
|- treatment in-roilwuy hOSpitals/dispensaries in e4nnection with
gl Anduries sustained in a ccident cases. In ofher cases, they
i are not ordinarily entitled to medical facilities appliecble
! to railway servants, but when they are emplo¥§d at sites hot
within easy reach of non-railway medical facilities or when

3¢ the ron-rallusy medical fucilitles are grossly inadequate and
}\\P” l %‘h becomes necessary in the: interests of the zdministretion ,
~"to guard against the. risk of sprend of scasonil disease in &n a
|| epidemic form particularly in the cese. of izrge .projects, A
Al - casuol lubqur (but not their familics ) moy be .given medieal S
@  § facilities and concessions in ruilway hospitdls and -dispen-
1{@) '~ saries both as outpaticnts, ond us in-paticnts (as well as
r77 | at residence in specLul circuwstinces when the patient
M| 1is confined to bed). Preventive: trestment as for malaria or
;‘b\ 1 control of other discises in epidemic form may ulso be ‘given - e
V2 - free of -cost. EEEE : ‘
e osd/- )
D ) - - (Dwerke ass) .
T - . Jt .Director Establishment (N)
A _‘ U ~ . 7 Roilwcy Board. ‘
/o sB(U Y TIPICL/ 46 '.= Dit.d: -6-81. ,
| Copy-togetmz- with 29 s e tae a e
S 1, The Gemercl Secrotury, =LT, @ Giate Batry Ro,d, L |
~ 7 NewDdbl. TR T
,.,;"\j' , .,/\ T 2. ‘;I?h\.a Gcm};-hq_ o2 cl'n.‘-.t:,-ry,‘_\;,E-".I{,' 3 Shzmsford Hodd,
i ... New-delhi, S :
ST puiiks above. o T VA
S ' for Sceretary, Railway oard.
. \7 c - ’ ' ' ’.o; ’ ¢
O V\U\\fk\ft”’ ) ' ¢ ) ' , . I . ’ ,",-z"'.f;




P.5.No. 7677. -

No. 220-5/190-X1(E1v ). dated 22.10.1980.

Sub : —Casual Labour.

A i:.oby of of Railway Doard’s letter No.E(NG) XI-80/CL/’8
91.10.80 js forwarded for information and immediate implcmcnta‘!‘
Boar,d'l instructlons, 4

\\. .‘ .
,CAPY of Raill'way Board's letter No.E(NG)I1-80/CL|25 dated 21.10.19

Sub‘!f:--’CasuaI Labour. ’ ‘ : 'r.
< ‘Th?).jrab}crpnr-camal-x.bou.m:,‘,‘;@gs_é@s the 'mtenti,;s
y Ministry of Railways (Railway Doard) and instructions have beeii’ i5088

time to time to improve their service conditions. In order to ameliord}

1 (&

lot further, following instructions should be implemented immediately I ¢

1 ~ .session af any instruetions to the contrary ¢ ‘ ; 1N '
N ©e N . K "

_ (i) I' Ipsmlx'(';tiops already cxist. that Casual Labour on v(_‘:omplctiron of 120 o
L. days eontinuos service on Open Line should be given regular scale of '
: play; Similarly, Casual Labout ;mploy}:d on projects should be remu-
R nerated @ 1/30th of the minimum of the scale plus Dearness Allow-
' arice on -completion of continous service of 180 days-as daily wages.
These orders should be scrupulously observed and no deliberate break
thould ' be =aused in the service of casual labour when work for their

continued service is available. : R

will not constituté a braek in the employment of casual labour. . v

b

‘ (i) Unauthorised absence _upto 3 days and authorissd absence upto 20 days S ¢
(’;iﬁ;)‘On completion of works or for nowavaiiability of further productive -

! work when casual labour on daily wages or in regular scale of pay of

4 1/30th of the minimum of scale plus Dearncss Allowance it discontinued
‘ and employed later when work is available, such gaps in the service will : ‘
-]

=S g

., not count a8 breaks for the purpose of reckoning of continuous gervice | B
of 120 days or 180 days as the case may be,

{in DBefore giving regular scale of pay of 1/30th of the minimum scale plus i [

> Dearness Allowance on _completion of 120 days or 180 days continugus -t S

service ‘of the case may be, a preliminary verification In regard to age b

and completion of requislte number of days of continuous service will be .

done by the Asstt: Officer. ' | ' o ’-‘ A B

(), 1fany person having worked as a Casual labour in the past and presently ‘ ‘

out of employment due to break in his service because of non-availability ,

of work approaches and appropriate Railway authority, his record should .

. be checked and at the apportunity of next recruitment for a casual 1 R
labour work, he should naturally be given preference over juniors, . ﬁ o

g% Special steps should be taken to ensure that the. work of vmg&gipg__p.r__dj;m‘l o
% minary verification and giving of regular scale of pay or 1/30th of minimum

wale plus Dearness Allowance wherever admissible is ‘taken up {n.hand forthe

with on top pri?rity and completed within a period of 3 months.
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In the Hon'ble Central Administrative Tribunal,
Allahabad, Circuit Bench at Lucknow.

C. M, Application No. < w7 of 1993.(52
bve = |
TN, Josa &) 1907 X
9 No. 6243 8 1993 47
W_QHNCa 6242 8
. < Mﬂﬂﬁt

~u;u@¢_tk€faﬂu _ - ’

.

1. Vijai Singh, aged about 23 years,
son of Sri Dwarika Prasad Singh,
resident of Imliha Purwa, P.O.Saraura,
P.S.Madiyav; Distt. Lucknow.
2. Ganga Bux Yadav, agéd'about 25 years,
son of Sri Baij Nath Yadav, resident of
Sahhamau, P.O..IndauréﬁBagh,»P.é.Baxika Talab,
District Lucknow. ~
3, Surya Bux , aged ébout'23 years, son of
Sri Hari Pal, resident of village |
Iniliha Purwa, P. S, Saraura, P.S.Madiyar,
Lucknow. |
4. Piarey Lal, aged about 23 years, son of
' Sri Raghunandan, resident of,village
Bhur Purwa, Post Saraura, Distt.Lucknow.
| —=———--—-Petitioners
~ Versus
1. N.E.Railway Board, New Delhi.
2, Railway Service Commission Board,'Allahabéd{

__________ Opp-parties
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A'Application for—Amendmént. .

" The humble applicants named above most

respectfully submit as under :-

i

1. That on 9.4;1990, the applicents have

taken advise from Sri M.P.Sharma, Advocate for

preparation of the aforesaid case who advised

- that the aforesaid case has not been properly

drafted, He further advise io ammend the
application as under and the said advice is

said hence this application is being filed :-

(a) That in the caption of opposite parties

the following may kindly be allowed to -
be deleted :-
(i) N.E.Railway Board, New Delhi. g

(ii) Railway Service Commission Board, Allahabe-

And in place thereof the following may kindly

be allowed to be added :-

(b)(i). Union of India, Ministry of Railway,
through the Secretary, Railway Board,
New Delhi,
(ii). The General Manager,

Northern Railway, Baroda House,

New Delhi.

And after opposite party no.2, the following

may kindly be allowed to be impleaded :-

(iii) Deputy Controller of Stores,
Northern Railway, Alambagh,Lucknow.

- o
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(iv) The Assistant Controller of Stores,S%a

| Northern Railway, Vyas Negar.

P ol (B) That after paragraph 9, the following
may kindly be allowed to be added :-

9(a).That the applicants had served duly engaded

‘ ; | by the authority mentioned hereinunder as

! Khallasi/Casual labourers.

.\V,T'.\

| S.No. Name of Post Appointed bY:w. Worked ___ Worked Total

; Khallasi. roller of Contro-
: Stores, _ ller of
: N.B.Vyas Stores,
j Nagar. N.R,
7 : ' Vyas
' _ Nagar,
2. - do - - do - - 11.3.80 14.4.80 -~ do - 35

3. - do - 1Akt 14710.80  31.12. SONP\N%,%

4. - do - — oo - 13.1.81 13.3.81 —do- 60

S £
/

AN 9(b).That as the applicants have a temporary
| status and had right to hold the posts
till juniors retained on the posts and
the applicants' posts were not abolished,
thefefore non—éngagement of the applicants
from 14.3.1981 by the opposite parties no.3
and 4 on their posts amounts to illegal
retrenchment, hence the same could not be

done, unless a notice of retrenchment in

1. Casual Labourers/ Asstt.Cont- Q\\o‘ﬁ? 31.1.80 Asstt. [g)

7} ’ . Deﬂnh GSnEnUWG}J}OY@M W“lﬁ@'f’d"\*u*"}

writing would have been served and. compensatior

was paid to them on 14.3.1981.

\o
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9(c). That the opposite parties no.3 and 4 had %0

neither served any retrenchment notice on
‘ 14,3.1981 nor paid any compensation under
A ? ' ~ Section 25-F of the Central Industrial Dispute
1 Act to the applicants. Therefore the alleged
| nqn—engagement of applicants on 15.3.1981
: | amounts td illegal retrenchments and the

same are illegal and void.

9(d), That no opportunity was given to the
applicants on 14,.3.1981 or onwérds before
deleting the name ofvthe’appliqant on
14.3.1981 from the Muster Roll hence the
alleged retrenchment orally ordered by B

- opposite parties no.3 and 4 on 14.3.1981

j o was void, illegal and against the provisions

of law.

9(e). That on 15.3.1981 a number of new/outsiders
;i . ~ Casual labourers and juniors to the applicants
) have been engaged as per the name from Muster
Rolls prepared by opposite parties no.3 and 4
hence the alleged deletion of Muster Roll

was also discriminatory.

(c) That in relief Para No.I in the last line

after the word “due";-ﬁhe following may kindly

. pe allowed to be added " 3- :
"oy declaring that non-engagement of the

applicants w. e. f. 14.3.1981 and onwards by
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opposite parties no.3 and 4 amounts to S%\
retrenchment and the saﬁe is illegal,
void and discriminatory with‘a direction
to opposite parfies to reinstate the
; ' applicants and pay full back wages to
1 | the applicants wifh 24% intérést with
A

effect from 14.3.1981 to the date of

re-instatement. " .

i -Prayer-
!

]

1

Wherefore, it is prayed'that the aforesaid

amendment may kindly be allowed.

% | ~ |
S M&B NS
AN } Lucknow, dated, - Advocate.

. _Counsel for the applicants.
? | .4.1990
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ANMENDED COPY,
In the Hon'ble High Court of Judicature at Allahabad
Lucknow Bench, Lucknow. |
| \ | %

& MWrit Petition No. ég"f}of 1983, b/\‘7/
e Codirp ADsn Lo p To | Lo,
Tohease M. 202 1407

. L ' %

: \

1. Vijay Singh, aged about 23 years,
~ son of Sri Dwarika Prasad Singh,
resident of Imiliha Purwa, P.O.
Sarauré, P. S.Madiyava, Bistt.Luckﬁow.
2, Ganga Bux Yadav; aged about 25 years,
son of Sri Baij Nath Yadav, resident
of Sahhamau, P.O.Indéura Bagh, P.S.

‘Bakshi-ka-Talab, District Lucknow.

3. Surya,Bux, aged about 23 years, son of

" Sri Haripal; resident of village
Imiliha Purwa, P.S,Saraura, P.S.
,Madiyava,»Distt;Lucknow.

4. Piarey Lal, aged about 23 years, | .
,sbn of Sri Raghunandan, resident of
village Bhurpurwa, Post Saraura,

District Lucknow.

Versus

(#)(i). Union of; India, Ministry of Railway,
 through the Secretary, Railway Board,
. New Delhi, |

R CEON The General Manager,

Northern Railway, Baroda House,

‘,AQMrzkghj. , !
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(iii). Deputy Controller df,Storeé,”
Northern Railway, Alambagh, chknow;

(iv). The Assistant Controller of Stores,
Northemvﬁailway, Vyas Nagar, Dfonfa _
| T VDyambn
—————— Opp-parties

Writ Petition under Article 226 of
. the Constitution of India.

The humble petitioners named above beg

to state as under :-

l.,v That all the petitioners were recruited

‘ asVKhalasis in the staff of the Northern

Railway.

2. That the Ist posting of the petitioners

was done in Varanasi with effect from 21.1.1979

where they worked upto 31st January,1980.

3. That the petitioners after 31.1.1980 were

not given work upto Ist February, 1980.
4. That the petitioners were given work as
Khalasis with effect from 11.3.1980 to 10.4.1980

and thereafter from 14.10.1980 to 31.12.1980.

5. That all the petitioners_had'workedVasv

Khalasis at Varanasi till 10.4.1980 after which
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" they were transferred to Lucknow where they

%

joined on 14.10,1980 and worked upto 31.12.1980.

6. That the petitioners were again given work

with effect from 13.1.1981 to 13.3.1981.

7. That after 13.3.1981 the petitionérs were not
called upon to work as Khalasis inspite of the

fact that posts of Khalasis are still in existence

~ and many persons juniors to the petitioners

recruited in the year of 1982 are being given

regular work.

8. That non only this but several posts of

Khalasis are still vacaht.

9. - That the computation of the total period

of the petitioners service could go to show that

they have worked£ for more thah 365 days and as

such are entitled to be treated as Regular Khalasis.

9(a). That the applicants hac served duly eng aged
by the authority mentioned hereinuhder as Khalesis/

Casual labourers.

i i

S.No. Name of Post Appointed ‘mw“mumﬁﬁfké&“',“, Worked Total
1. Casual Labourers/ Asstt.Cont- 31!»4&7» 31.1.80 Asstt.' (»3
Khalasi. roller of ‘ Z Contro-
Stores, ller of
N.R.Vyas Stores,
o Nagar.



—

Q{#ﬂ

-
|74
“ w
| S No. Name of Post App01nted ‘mw“w‘Wofﬂgam'mm Worked  Total
o e b i by. From P, Td., under‘..WﬂHzaé—Y‘gw:m-

it ot e -

2. Casual Labourers/ Asstt.Cont— 11.3.80 14,4.80 Asstt. 35

Khalasi. roller of Coniro--
~Stores, ' ller of
N.R.Vyas Stores,
Nagaxr. N.R. Vyas
: Nagar,
3, -do- + - do-14.10.80 31.12.80 79
404 - dO - 130 lo 81 1303081 60

9(b). That as the applicants have a temporary
status and had right to hold the posts till
juniors retained on the posts and the applicants’
posts were not abolished, therefore qon-engagemeht
of the applicants from 14.3.1981 by the opposite
parties no.3 and 4 on their posts amounts to
illegal retrenchment, hence the same could not

be done, unless a notice of retrenchment in v
writing.would_have been served and compensation

was paid to them on 14.3.198l.

9(c). That the opposite parties no.3 and 4
had neither served any retrenchment notice on
14.3.1981 norvpaid any compensation under
Section 25-F of the Central Industrial Dispute
Act to the'épplicants.vThergfqre_tgevalleged |
non-engagement of applicanfslonwlb,3.1981
amounts to illegal retrenchments and the

same are illegal andw void,

7



-
épplicants on 14, 5.1981 or ' /{?\é
-deleting thelname of ti . On?ards e

ne applicant on 14,3,1981
from the Muster Roll hence the alieged retrenchment
oraily ordered by opposite parties No.3 and 4
on 14,3.1981 was void, illégal and against the

provisions of law.

9(e). That on 15.3.1981 a number of new/outsiders
Casual Labourers'énd Jjuniors to the applicants
have been engaged as per the name from Muster

- Rolls prepared by opposite parties No.3 and 4

{ hence the alleged deletion of Muster Roll was

also discriminatory. -

10. That being aggrieved by this discriminatoxry
attitude of the opposite parties, the petitioners
preferred their appeal to the opposite party
No.1l forwarding a copy of it to the opposite

‘ party No.2 clearly indicating that their

3 ance is be cdred as early as possible.

griev

A true copy of this memo of appeal is annexed

herewith as Annexure No. 1.

emo of appeal

11. That the perusal of them
ners have given

. would go to show that the petitio
the chronological details of their grievances
' that ordexr of the opposite

cleérly,stating
parties ijs arbitrary and discriminatory.

arties have not given

\“‘“\\\ | 12, - That the opposite P
R t e petitionel
. the appeal of the pe
any Teply ‘o
\
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P

inspite of the fact that fhey have sent

3 reminders, The true copies of these reminders

- are annexed herewith as Annexures No.2, 3& 4,

13. That the petitioners sent their last

reminder on 18, 2,1983,

14. That the following persons are'juniors fo
the petitioners recruited in the year of 1982

and are being given work regularly :-

1. Sri Surendra,
2. Sri Kasim,

3.

15, That the doctrine of retrénchment of
*Firsf come and last go' is-applicable in the
cases of the petitioners but the opposite
parties have not followed the same but the
services of the only choosen persons have been
regularised without considering the candidature‘

of the petitioners.

16. That the opposite parties are not keeping
in view the relevant provisions of the Railway
Establishment Code, Railway Establishment,
Manual and the Industrial Dispute Act, which
clearly show as to how the ﬁetitioners had

right to hold their posts.

17. That not providing the work to the petitioners

b



S,
‘

el

i

amounts to termination them from the sexvices

for which the reasons have not been disclosed.

18. That for the purpoée of Industrial Dispute
Act the word’"terminatiom” is also included in

the ' retrenchment' which is also clear from the
definition of 'retrenchment' given in Section 2

of Industriai Disputes Act.

19. That the perusal of Section 25(G) of the
Industrial Disputes Act would go to show that

the compensation is to be given to the retrenched
employées which has also not been done in the
cases 6f the petitioners as they have not been

given any compensation etc.

20. That the petitioners have no other alternative
or efficacious remedy except by way of filing

the present writ petition.

21, That the petitioners therefore file the
present writ petition on the following amongst

‘other,
- G‘r ounds -

i) Because not providing the work to the
petitioners amounts to verbal termination
without disclosing any reason contravening
the provision of Section 25(F) of the

Industrial Disputes Act.

L




~ A

ii)

iii)

iv)

v)

Petd

Because retaining persons juniors to the B
petitioners as Khalasis is discriminatory,
arbitrary and is in gross violation of
provisions of Articles 14 and 16 of thd
Constitution of India of Section 25(F) of

)

the Industrial Disputes, Railway Establishment

Code and Railway Establishment Manual.

Because_hon-payment of retrenchment
compensation to the petitioners also
violates Section 25(C) of the Industrial
Disputes Act. | |

Because the petitioners have worked for
more than one year and as such are entitled
to regularisation which has not been done

in their cases.

Because the petitioners have a clear right
to hold the post of Khalasis and their
verbal temminations are visiting them with

the evil consequences.

Wherefore, them petitioners pray for the

following remedies :-

(a)

By way of a writ or order in the nature
of Mandamus, the opposite parties may kindly

be commanded to treat the petitioners

~as regular "Khalasis" forthwith and

pay their salaries as and when due

b

:
+1

/7
4
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(b )(

(c)

(d)

W

-9~

by declaring that non-engagement of the 9%?
applicants w.e.f. 14.3,1981 and onwards by
opposite parties No,3 and 4 amounts to
retrenchment and the same is illegal,

void and discriminatory with a,directibn

to opposite parties to reinstate the
applicants and pay full back wages to the
applicants with 24% interest with effect
from 14.3.1981 to the date of re-instatement.

By way of a writ or order in the nature

- of Mandamus, the opposite party No.1l, be

commanded to dispose.off the appeal of
the petitioners expeditiously, exhaustively

and not merely treating it to be an empty

formality.

Such other writs, directions or orders

as this Hon'ble_court deem Jjust and proper.

F

Cost of the writ petition may also kindly

‘be allowed to the petitioners against the

opposite parties.

L O\

Lucknow,dated, ‘ Advocate,

, *EL%i%?BS . Counsel for the petitioners.
Zod v :

Note: There is no defect in this writ petition{

Advocate,
Counsel for the petitioners.,-
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&
3e Because the alleged order of retrenchment /\517
is punitive, illegal and against the principle of

natural justice and the same is liable to be quashed.

That in the relief clause in the last line

after the work Re~instatement the following may

kindly be allowed to be added =

'py quashing the order contained in

Annexure Noe C=17 to the Counter-af fidavit§§

P

Dated Lucknows: 'ﬁ¢*fi APPLICANT 3
the k% April, 1993s

M% 1%%

werification

e

1, vijai Singh, the Applicant do hereby ¢

verify that the contents of paras ) L&f__ 3 ILA

of this Application of Amendment are true to my

, 4
ersonal knowledge and those of paras 3 -/é—lé —

P
are believed by me t

recards, gl aPrice .

Signed and verified at this ﬁ/@ay of april,

o be correct on the basis of

1993 at Lucknows
‘j\u\'&
APPLICANTS)

(4

=
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL a :
9 ALLAHABAD 3ECH - 4 AR @\%
" . -, . 723<p Thornhill Road, Allshahadw241 01 °~ . . C /
| FERR .

: CTuhlio. 1212 of 1087

LCAT/AL1d/ 3u \\QS K\L/datw Y 5‘,
T \\x;754\c; . B
iaY gingh SEUE— AN T s}

4

- , o VERSUS o
,  lonoflIntta pewmoniis
T0
1 shrd Rajiv Ngrain, Advocate, wckmw figh cauri'.
’ mkmw'o .
2~ Chief anding GQUHSGI(C:u-) Luckn W°High‘Court
kﬂOﬂ‘l . '
v / .
Whereas the marginally noted cases has Beén transferred by
e - I : T __°__Under the provision of .the

. Admlnlstratlve Tribunal Act XIII of 1885 and registered in this Trlbunal b

as above. - *

- L s, rem

N A !
Writ petit'ion Noo _;_gggg ,..‘.ﬂ,.,.m
‘*‘ of. 19 d3 e et '

of the Lucknow High Court, Lucknouw

The Tribunal haé fixed date of
Twl2«1989 1939 , THe .

hearing of the matter at Gandhi

g PRI e ¢ = T T ML IMBAS - dwmma

_ Bhawan,Opp. Residency, Lucknow,

If-no appearance is made on your

behalf by your meme one duly authorised to

f
R
1
i
1
)
¥
E

‘act and pleaa on your behalf

. the matter will be'heafd and de:ided'in your absence,

Given under my hand seal of the Tribunal this - 25th

day of . 4 e 1989,

" DEBUTY REGISTRAR
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| R
, o IN THE CENTRAL ADMNISIRATIV&‘TRIBUNA}, C\C\‘\
’ * GIRCUIT BENGH

. Gandhi Bhilen,Opp

Wl HE

NQ.TAT /n Lid/Jud/ 5/4'1 dated the :2']-7"/’;5;
AN 1212 ] BT (T ~
’réu@ P, No- 59&1’5/@3)

i001sc1<t1)n N .-“w*“gum df 1990

g/\}“"/\‘“ g’b’“%(" g{mxz)\& APPLIGANT

V ERSBS
(N

\}""‘5‘" X/Z ‘5""‘9‘"0‘ /"/Z%'\»%RESPONDEM‘
(o ba{ul’ C@v\)(}cﬂ EN 02 SZ’C?@S N o (2(
\v{ TO{MWGGDR Lu c gD,

/\’ﬂ,{ /?/w,/vtx/ul’ Cahz’fcfjmjzg@vd
w M; \/gc«ﬂ- N“%}“ﬁ

.lesidency, Lucknow

-Dleaso take notice thet the applicant abovenamed has

e 4,' prmberted an application, a con nY whereof is enclosed herewlth
x%i: “which baen registercs ir this Tribunal, and the Tribunal
1 HAY leyH; 2 | dey of o 1990 for the
. ﬁézg«rlngc# the said apollcatﬂon

mh‘”

s

/f; no &ppearance is m:icde on vour behalf by yourself')

o 7your pleaser or by some one duly authorised to act and plead

Q - . on your behalf in the said appILAatlon, it will be heard
A and’ decided in your absence L

i

‘Given uncer my hond end the seal of the T&lbdnul thls
E; - day of <? lbﬁﬁ

,AE;U/{Q m.éz’ér@

ol yaa@d mgarg To

(Q_C( f<U Nue- CL(}j ‘

H\f\ﬂ Avﬁ Wl
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‘. 3 CENTRAL ADMINISTRATIVE TRIBUNAL
: ' '“"Tﬁ%ﬁﬁii’ﬁhﬂbﬂ,Ldenow. S

(w P.NO.6243 of 1983) . B

» .

VIJAY SINGH | eee applicante
: Bersus S ' _
~ UNION OF INDIA & OTHERS eees RESPONSENTS.
 30.8.1990 |
¥  Hon'ble Mr,D.K.Agrawal, J.M.
Hon'ble Mr.K. Obayya,  AMe

: ' Misc, appllcation NO 212/90(L) is taken-up.
T .~ Heard Sri H.P. Sharma counsel for the applicant., Amendment
is allowed. Let the amemdment be incoxporated within te=@ -

#aneé One Week hereof and supply copy of amendn&*. petition
within the same timefor service of nalice on the respondents,

4{\4"

" Issue notice to the respondents to file Cﬂ\.Within 8 weeks
R.A, may be filed vuthin two wWeeks L:.sted before Dy.
Registrar on 31.,10,90 for copplet:.on of pleadings.

| ') . AMe ‘ ' | " . Tt |
b - // TRUE COXY //

| | ' a o U%tyRegl

_ Mnnmstratwo Triter.iai
. VI SD/ - | ¢ » i LUCkBQW ECUCh,
{ h | . - Luckmem -
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In the mm'&u High szt of wautsn #t 2llehet od
,, Lucknow Bench, Lue

TA WO,
e Fatition No. 53((3 of mea.

%\ a{. CQLM MWW b/
Q«WMCAQM

1,'vua'y 'smh, e sbout %'3 nm.
%on of Y71 fwarika Prased Singh,
- rnwonj of Wmilihe Furws, sy
| Sarsurs, P; Sekadiyavs, Tigte, Lacknow,
.‘?', Gangs Bux me,' aﬁm! sout 25 years,
890 of bri Balj heth Yedav, restdent
‘wf SEhhmd, Fou, Indaura Bach, #...:. B
,'Bak&h!-kwm.ah District wrkmw. |
% ¢ wryu Bux, sget sbout 23 yuu, mﬁ of
ﬁrﬁ Harwal nsidwt of vinaga |
| | mum Pugwa, ¥,5,¢ “arsure, P, 5,
\ | mdlywc, Pistt, lucknow,
4, Fhroy Lal, mod stout 23 yuﬂ,
san of :xri Heghunsndan, resident of
| v.iunqt Bhurpurwa, Fost Saraurs,

istriet Lucknow, S |
. ' » uawwnﬂr'h“p.titim.“
versus - .




In the Nuu tle g Caurt of il

- Co m__‘@ﬁ
wlcatum 3t Sllanst od
l cm %4(
*m wtium HES é&&!} of 1¢3e,

AJ:;. ceu/md MWW B b
| Cwawl/&euaé J—adufw?

mckrzw Mm&L

V&J’iy | singh, aged sbout ?3 years,

300 of Lrl Dwarika i*#aaot!' Singh, |

resident of Inilihe iurws, ol
Laraurs, i, ~atiyave, | istt, Lueknow,
Cangs Buax Yacav, ages stout 28 years,

&on of Lri Celj Leth Yeday, “restdent

r'/ |
¥
1.
-
a,
Je
a4,

of & MQ&, te vie Indaura Lmh. **Qﬁ: '

'Eaﬁwi-kaﬁfﬂ&. ..tstrxst Luckngw,

Luryn E'ssx, ¥iet atout =3 fwars,. aun of
ri fam;al ma!dmt of villsge

-mmm FUTwa, oyl araur&, Pty

i“"ﬁi?”ﬁ. Pistt.h‘m&ni}"&
viai‘ty Lai, m;m:‘ stout o2 yurs,

| wn of ¢ trg ‘qhunsndan, resident of

viuaga blurpurwa, tmt Larsurs,

Tistriet Luckriom , : (
' ' . «nm-nmu”;‘r‘t_itimﬂ“
Versus - -
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dutned on 14010,10:3 ong worked upto D1 121020

G Thot tho potitivnors vere egnin cdven work
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inspite of tue fact tnst they Gave sent |
3 reninders, Tae true copies of these reminders

are 'mmc uevewltii o8 ‘nnexsrss No,?, 3 4 4,

13, That ths petitioners et thelr last

_remfnter on 13,2,196%

14, Tost the following persuns are Sunlurs to

 the petitioners rocrulted in the yesr of 1532

and ors teing given worz regulerly i-

3o b8 iurendys,
2 Lri Kestm,

S

18, " 'r;em tne éaﬂ'rm& of retrenchment of o
'2{rst come anc 1ast go' is spplicable &n the
crses of the ;muﬁsmm but the oppesite

parties have not followed the same But the

services of the only choosen persuns have been
requlerfesd witaocut eonsidering the cancicature
of the petitioners,

16, That the opposite parties are not keeping

An view the relevant provisiuns of the Heflwsy
~ Establishment Code, iellway Estsblishment,

banuel and the Intustrisl ispute Act, which
clearly show as to huw tie potitioners hed
right to nold thodr posts,

17. That not pt&m&m the work t2 the petiticners
. . ! X /v
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So
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smounsts 1o tn*nimtlm thee fm ths .“winc :

 for which Ahe ressens have act bewn diu;&otﬁ.

| 18, Tast for the purpose of zudastriﬂ. Pispute
~Act the werd "tcninnim' i alec included in

the 'ntrmehumt' which 18 also dnr fren the

definttien of 'retrenchment’ given in Section 2
. of Indusirisl Pisputes Ast, |

19, That the pervesl of “sction 73(C) of the

© gndustrisl Disputes ket would go o show thet

the compensation is to be given te the retrenched

' uaplwus wl:iak hes alw mt besn done in the
- cases gf the p.tiuonuts as they mm nst hm

givm tny twmntim ste.

ﬂﬂ; Tast the pttﬂimau have no 'othir sl temative

or -ﬂiuciwﬁ rensdy except by wey of tiling
the ptuaut wiit puti%am.

ey 99 mt.tm'puitim&u tmrnteh file the

presemt writ petition on the fellewing asongst

~Grounds«

1} Because not pmvwim the work to the
pmitimnﬁ seounts to verhsl terminetion
wumt disclesing sny Teason contrawvening

.-im yrwxsim ot seetion 23(F) of the

Tncuetrial "whputu Act,

o
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Becauss retaining persuns Juntors to the
petitioners n “halasis 4s ﬂ!uru!atwry,
arbitrery s is in gross violation of

provisions of Articles 14 snd 16 of the
Constitution of 'ndis of Sectisn 25(F) ef

tne Industrial ﬂ‘hputeh, Ras.lmy atahlhhnmt
Code and uumy Establishment Manuel.

Becsuse non-payaent of retrenchasnt
cﬁpmhﬂiaﬁ_w the petitioners elso

vialetes Section 25(C) of the Industrisl
 Cisputes Act, | B

.h;‘

80@:::3 the paﬂtiﬁnttc hm worked for

ihm ane yosr and ap mch are entitlec

K t.o mulnﬂsﬁm which hes not Lesn cone

v)

in their ceses,

Bumn the mutimzws have 8 clesr right

o hold the pmt of *‘halﬂh mc! their
varbll *iammatimt are visﬂinq them with
‘:tho evil rxmsmmcu.

m&tfcn, pr. ;soti tioners pray for the

fanwimf mm!_le: :«? ’

(a}

By way of & wr:t er order in the nﬁun

of &mdms, tm appasite parties asy kindly

ke cmmaad te trut; the petitioners

ae regular "<halesis® forthwith and

poy thelr "uxnrxn. a3 ad wnen Uue

Jo
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Ty rmmf, ot nm«m;;ngmm of the |
a; £ifcence %@ £y M.&&%& ¢ onweres by
m .miw Fertios w."’ e 4 ounte o

ratTenent ont v e LY o 3* sxmu,

C wele anel JdeertsAnatary with » cslmtiw -
3 oppenits ertdes ty selustate toe
awiim At & sy feld bk s € e
F IS4 mhw e 2, 3rtarmt witt. effect -
fian lh 1504 10 tie Cote «a*’ min:tatwmt.

() By way of 8 writ or -gi%mr in the ﬁmﬁ |

|  of ﬁ?mdqmﬁ,' the epposite mn,y ﬁmi, be
emmﬂﬁ to di;;séaicf! the sppesl of

- the pﬂitﬁm!’u ﬂpwﬂiwﬂy, tﬂxustivaiv

ad not merely ttnting it %o Be an spty
fmu}.ity. ' ‘

Ca}‘ S‘uch.- other writs, dimyctjém or 'ardgr; '

&% this !iax’bii‘_. Court deew just and proper,
© 1d) Cast of the wrdt petition may slse Kindly
o be allowst to thae p-tiumwn sg&imt the
oppmiu partitm

Lucknow, c.tcd | © advacste, |
- .,.a.i - Tounsel fam ths patitwmn.
- M?o

Hotes ‘rmn is a0 mmt in mu writ petition. |

- Atdvocate
Counsel for the petiticoners,

=
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1 Ih THE HON'BLE BIGH COURT OF JUEIC&TUSE AT ALLAHABAD.

DL ORROKR el O Row.

urdt Jetitlen o, | | of 19¢3,

» .
vijey singh o cthers. . oue petitioners,
. .
Versus.
-~ ;v : Kok hiplluay & enother, . CCEY. Tartles,
wﬂu
AR BUe ds

é To,
The (hailrual,
n L E.ngilway BEerd,

-
New o o 1hd,
- ’ .
SUfy  Fesonder T2 wy rejreszrtaticn doteu 17.5.E1. -

s4r,
I hsva the honour to invite your kind attens
tion towsrds ny reprwaentation dated 17.4,1981

connection of terminat on of survices, KxxiRes

It is reguested in this ceé&ecxien th“?\
v C
(’?mnf.....v.; v‘.o;‘. E g




