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_________ _ APPLICa N T ' o r

To V-
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'■fcsTeas ' the, parginrillv V - : -. , ■
bv  I n. . ■- " ' ^'-“ nas be e n  t r a r

— — 5"-̂--- — -— — -  :;v^ c  ̂̂  , ,  ■ ‘; i i I.

tribunal-Act XIII of r:
‘ — vis ion  of +}.Q

- - ■-■'C! in this Iribur 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNjfb-C ̂  

C IRCUn BENCH

, ‘ ) 5

Gandhi Bhawan,Opp,Residency,Lucknow

dated the—

*******

No.OA/TA/

TWUHO. m v « 7 ( »

Registration no.----- -------- of 1990

m M s . s m m  ii m m m
APPLICANT

■VERSES

umoii or w D m  « m e m
RESPONDENT

u  oixoii ^  tm th  m m w  ow m m & x  t m m m  t m  B w cm m m  m n m s i
BQMBI Wfff 8 S U S *

u  f m m m M ,  n m i m s i  m r n m m  p j ^ m m  w m m w m m h  m m t  n m  m a m  
%  t m e m  e a m M m jm  or s

'--K
#• v m  m & n m m  c m m m iim  or storks m m  # w u ia m t

_ Please take notice that the applicant abovenamed has

applicationj, a copy '.whereo.';' is enclosed herewith, 

has been ^.egistered in thi? Tribunal, and the Tribunal

haV^fixed---- (j-y --,-p

^  heai^fing of the said applicatior-,.

10
a ay ot — -- 1990 for the

If no« appearance lo rcado on your oohalf by yourself

.■youT pleaser/6r oy soî ie cii duly 'iuthcrisc?d to act and plead 

on your behalf in the said application, it will be heard 

and decided' in your absence.

^Gi^^Fl under my, hand and the seal of the Tribunal this

/' 1 day of _ _ ^

i :

i n ^  '<sm ^ 09 m m rn m  m m  p t n m C O L C i

/ r f \
/

//
i

r
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^Applicant*

RESPOHSS^TSi

T.A.HO. 1212 Of  1987 
(W .P*NO .6243 of 1983)

VIJAJf SINGH «  • • • •
’Bersus

tJN5C»J OF INDIA & OTHERS • • • •

3Q .8 .19M

Hon*ble Mr.D.K^Agrawal,

Hon*bie Mr.K.O^>«yya^

Misc. appiloation N0. 212/ 90(I.) Is taken-^p. 

Heard Sri H .P . Sharma c«.nsel for 

is allowed. Let the a».*,ament be i n c o t p o r a t e ^ l t h t o  

one week hereof and supply copy o f  a m e n d ^  petition****  one weex nereor ana s»upt#*:r ^ __

Within the same timefor service of n d t ^ e  on the responSenta, 

issue notice to the respond^®  to file C .A .«ithin 8 wedcs

R.A* may be filed within two weeks I^isted before

Registrar on 31.10,90 for coppletion of pleadings.

A.M.

36 /

SD/

/ /  TRUE COPY / /

Ada,(r.isuatH^f^j,una( 
Ludcoiw Icocbj

Lutfcacwr



' IN THE c e n t r a l  ADMIMISTRA-TIVB^lTRIBU^iAL

• .C'lRĈ .'IT 'b e n c h ' ■ ■

G c r i d n i  E h ; . . ; . n , O p - . a o s i d e n c y , L u c k n o w

J . d / J u d / ^ ^ f  ', d a t e d  t h e

T T A  A/O J ^ / ; ? y e V 7  ( t )
. (tc'-p. N r .  ^ 7  )

iicgistrcxion No. ' " '

A 9  • ic

o f  1 9 9 0

Q-
ll) ■ j . < v .

v e r s u s
/ ■ ^

V

APPLICANT

_RESPONDENf

..<L< C  l  k . -

^  ■ T o .  ( 7  ^  - ^ 1^ : 1 , a ;  „  ,  „

C r  f i - A  ^  t f x  vv < i '  i h h - S U  t / £ > r ^ O r \  Hr''~c:V-<v.

A/c "  • '" ■ • # ' ' ■ ■ ■ i7' .

'! O

K  A-yi'X'

ih 1 v ^ - C v . \ A

P l e a s e  t a K e  n o t i c e  t h a t - t h e  a p p l i s a n t  a b o v e n a n e d  h a s

_ presented an application, a c o p y  ■ , , h e r e p f  is e n c l o s e d  herewith, ■ 

,-. r e g i s t e r e d  i n  t h i s  Tribunal, and the Tribunal

' ^  C t  — L O — _ _  1 9 9 0  f o r  t h e

3?.- ^ o f  t h e  s-aid a p s i i c a t i o n .

) cr. . . ■ .

' “ appearance is tiiic'o on yi.ur behalf by yourself '

 ̂ M ^ p l e a s e r  or by some one d^uy authorised to act and p l 4 d  

.•;,•«#• your bens-lf in the said ap,,) i^ation, it will be heard

- and decided in your absence. ;

■ ■' • I , ' ■ '

Given uDcler my head and'tpe seal of the Tribunal this
V-5 r r

<s>
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C E N T R A L  A D M I N I S T R A T I V Z E  T R I B U N A L  

L U C K N O W  B E N C H  

L U C K N O W

T R A N S F E R R E D  A P P L I C A T I O N  No. 1 2 1 2 / 8 7  

(WRIT P E T I T I O N N O .  6 2 4 3  o f  1983)

V i j a y  S i n g h  an d  o t h e r s  A p p l i c a n t s

v e r s u s

U n i o n  of In d i a  & o t h e r s  R e s p o n d e n t s

HON. MR. J U S T I C E  U.C. S R I V A S T A V A ,  V.C.

HON. MR. V.K. SETH, AD M N .  M E M B E R .

(HON. MR. J U S T I C E  U.C. S R I V A S T A V A ,  V.C.) 

A p p l i c a n t s  w e r e  e n g a g e d  as 2 1 . 1 . 7 9  u n d e r  

th e  A s s i s t a n t  C o n t r o l l e r  of S t o r e s  u n d e r  t he 

N o r t h e r n  R a i l w a y  a n d  t h e  a p p l i c a n t s  w o r k e d  u p t o

3 1 . 1 . 1 9 8 0 . A d m i t t e d l y ,  t h e  a p p l i c a n t s  w e r e  g i v e n  

th e  w o r k  of K h a l a s i s  w . e . f .  1 1 . 3 . 1 9 8 0  to 

1 0 . 4 . 1 9 8 0 a n d  t h e r e a f t e r  f r o m  1 4 . 1 0 . 1 9 8 0  t o

3 1 . 1 2 . 1 9 8 0 .  T h e y  w o r k e d  as K h a l a s i s  at V a r a n a s i

t i l l  1 0 . 4 . 1 9 8 0  a n d  t h e y  w e r e  t r a n s f e r r e d  t o  

L u c k n o w  a nd w o r k e d  t h e r e  f r o m  1 4 . 1 0 . 1 9 8 0  to

3 1 . 1 2 . 1 9 8 0  an d  a g a i n  f r o m  1 3 . 1 . 1 9 8 1  t o  1 3 . 3 . 1 9 8 1  

a nd a f t e r  1 3 . 3 . 1 9 8 1  t h e  a p p l i c a n t s  w e r e  no t  

eng a g e d .

2. A c c o r d i n g  t o  t h e  r e s p o n d e n t s ,  o n  th e

b a s i s  of t h e  c o n f i d e n t i a l  r e p o r t  of I n s p e c t o r  of 

S t o r e s  t h e  a p p l i c a n t s  w e r e  d i s c h a r g e d  f r o m  

s e r v i c e  b e c a u s e  t h e  a p p l i c a n t s  ha d  s u b m i t t e d

f a l s e  c a s u a l  l a b o u r  card.

3- T h u s  t h e  a p p l i c a n t s 's e r v i c e  w e r e

t e r m i n a t e d  on th e  g r o u n d  t h a t  t h e y  w e r e  in

p o s s e s s i o n  of f a l s e  c a r d  a n d  w i t h o u t  h o l d i n g  any 

e n q u i r y .  T h e  a p p l i c a n t s  h a d  a t t a i n e d  the

t e m p o r a r y  s t a t u s  a n d  t h e y  w e r e  e n t i t l e d  to 

p r o t e c t i o n  of A r t i c l e  311 o f  t h e  C o n s t i t u t i o n  of 

I n d i a  a nd t h e i r  s e r v i c e s  c o u l d  n o t  h a v e  b e e n
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t e r m i n a t e d  in t h i s  m a n n e r . T h e  t e r m i n a t i o n  o r d e r

s t a n d s  q u a s h e d  a n d  t he a p p l i c a n t s  w i l l  be

r e i n s t a t e d .  T h e  r e s p o n d e n t s  ar e  d i r e c t e d  to h o l d

e n q U i f y — i n ^ t h e  m a t t e r  a s s o c i a t i n g  t h e  a p p l i c a n t

w i t h  t h e  s a m e  a n d  in c a s e  it is f o u n d  t h a t  t h e

c a r d s  s u b m i t t e d  by t he a p p l i c a n t s  w e r e  forged,

t h e  t e r m i n a t i o n  o r d e r  w i l l  b e  q u a s h e d .  It is

' ”̂“~"not
m ^ d e  c l e a r  t h a t  th e  a p p l i c a n t  w i l l  b e / ^ n t i t l e d  to 

a n y  s a l a r y  e v e n  for a s i n g l e  d a y  b e c a u s e  th e  

a p p l i c a n t s  w e r e  a l s o  r e s p o n s i b l e .

4. A p p l i c a t i o n  s t a n d s  d i s p o s e d  o f  as a b o v e

w i t h  n o  o r d e r  as to costs.

^

L U C K N O W  D A T E D  : 2 2 . 4 . 9 3  

S h a k e e l /

Certified Copjf

Judici. l ^fcnoo

C. A T. 
L U C K N O W *

VJ-CE =tHAIRMAN
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CENTRAL ADMINISTRATIVZE TRIBUNAL 

LUCKNOW BENCH 

LUCKNOW

TRANSFERRED APPLICATION No. 1212/87 

(WRIT PETITIONNO. 6243 of 1983)

Vijay Singh arid others Applicants

versus

Union of India & others Respondents

a -

HON. MR. JUSTICE U.C. S^A ST A V A , V.C .
I

HON. MR. V.K . SETH, ADMN. MEMBER.

(HON. MR. JUSTICE U.C. SRIVASTAVA, V .C .) 

Applicants were engaged as 21 .1 .79  under 

the Assistant Controller of Stores under the

Northern Railway and the applicants worked upto

3 1 .1 .1 980 .Admittedly, the applicants were given

the work of Khalasis w .e .f . 11 .3 .1980 to

10.4.1980and thereafter from £4.10.1980 to

31.12.1980. They worked as Khalasis at Varanasi

till 10.4.1980 and they were transferred to

Lucknow and worked there from 14 .10.1980 to

31.12.1980 and again from 13.1.1981 to 13.3.1981

and after 13.3.1981 the applicants were not 

engaged.

2. According to the respondents, on the

basis of the confidential report of Inspector of 

Stores - the applicants were discharged from 

service because the applicants had submitted 

false casual labour card.

applicants'service were 

terminated on the ground that they were in '

possession of false card and without holding any

enguiry. The applicants had attained the

temporary status and they were entitled to

protection of Article 311 of the Constitution of

India and their services could not have been
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V

ADMN. MEMBER

LUCKNOW DATED : 22 .4 .93

Shakeel/

R.

terminated in this manner.The termination order 

stands quashed and the applicants will be 

reinstated. The respondents are directed to hold

enquiry in the matter associating the applicant

■ . not
with the same and in case it is /found that the

cards submitted by the applicants were forged,

the termination order will be quashed. It is

not
made clear that the applicant will be/gntitled to 

any - salary even for a single day because the c:.: ..;V̂ 

applicants were also responsible.

4. Application stands disposed of as above

with no order as to costs.

1-

:.A-
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CENTM^T>MINIST RAT W E  T RI EUN̂ L̂ 

" l UCK̂ JOW BE^ICH^r^TI mHAJ./LUCKNOW,

n 7 ) i 2 n i Q ' y ( - T J

. Title 

NamG of Parties .

________

I  ̂ A  ^ ' s r S L i s

M - A : S _________________

DATED; -----

----19

Applicant 

Respondent s .

SI.No 

1 -  

2 -  

3 4 "
'fr V

4-

' 5 -

7-

n -

F ^ R T - ^ .  

33escriptiun of Documents

; Ghoc.k-List___________________

0 rder Sheet

Page

) Final Judgement ^ 2  J

\ P et it ion Cl 'p y ___________________

Ann-exure ________________________

Po-wer _____

J 2 2 : .___________

B 5

,- J T :

l 2 £

Counter Affidavit

3S9/93

Rejoinder Affidavit 
P)^c, ' fc>tjiJLY ̂

W

PAF'r___-B

-

'i. I .

/ V ' ■„ .  ̂ ......... . ■..........'■■■

Jrs-X ■;■ .. ■■■ ■"■«5?0?:X£5x2:X;:::-:m..

I

Part -C ___________

Certified th§t no further action is required. The case is fit

for cjnsignement to reco^rd n .̂om.

Sec-tion O f f icer 

Court f ffiber

Incharae

Signature of Deal; 
Assistant.
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tfai! «ar.iy sctlOK in my fejsove ii.att'sr ia®y liiMly 

be taxen and th?? euthoriti.esi my kindly be 

dlrectad tc glveft ©«»,' duty aiid ai»o rcijularis© 

i«y services daeming me contlunei sis Kballsy*

■t

It la furth«i!'r requ«cstcfia that sction taken sr̂ d 

©rdtr© î aased In this cusuitctloo my alw  kiiidly 

b@ Izitlaated to early as poft&lbXs •

Hoping early action this tisf:s,

yours fsithiully

LUCi‘U.,CW*

:d/- vi^ay

residentof '

jfost s®rear« P.s.Madi- 

y s v ,  L u c k r i r O w *

D a t e d  £ 0 . 1 2 X 1 .

IHUii iX>i'y,

\
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“  HIGH <0«W OF jroiCAfORii

U»taa»o« HifiCb U h :m y < i ,

AT ;iUKA6iU>,

W t  P e t i t i o n  no.
of

• < s r « u » ,

To,

Thn  C h s l n n e n ,

* £'• f- B i Iv;ey Qki$ ̂ 'd | 

, D 6 i h i . .

\

j - l oin dt. ,

Sir ,

I î avs to j-XiVite yo^ Ai*-..u 4tteivtj.Oi'. low.#rd»

ffiy above r«jf.rc.*ei'.t*iLion end r̂ &lii<M.i a-sltd ko.l2.c?l

1

agillist th^ tsraination of »«rvic«fi-. sr.d have to iriform
«

that no ir.Icr-«t.lor. In thU « ,  .r «  »>.» *«*«’'»**

r e w i v t d  W  “ •  *® *
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It l« therefort requiatedi tb#t tctioti taken 

in my tbove case m y klndiy be iaiox^ed to me 

St 611 esrly 6&19 , in cas« no actioja has been 

t«keri Ui> fur, AiiiCJy take« eariy dct^on by ztiliKs 

S-XjiJkŜ  i£-Butiiû  a to the eatr.crlt^.ea

to feivc give Die iajirieclstely und »ieo reguiarl-

se my service a ir the safrse jrijmier- in whicii the 

services of 6i«iil«rly sltunt^d otfter tosa

end Junior to tne petiticr^trs b«ei* rejsularlfed.

i. Uiuly , your at^ent.iOM is r«queet«d*

Th«nkikng you,

yours K*ittXully,

A

L u c k r - o v ^ .  ’ is>t<*d

9 .7 .1982.

yd/.-

r/0 i;i.aliua,*ir*3 Poat s»r»u« 
rs ] •;,* i.ucKnow#

Coot.



'■ *■ 
■-K • 18

®  XHK m < z u  HXGK C O M  Cf „'umc/.Tt;K£

i u C K ^ v i f .  m - M h  L U C K i i O W *

A'jJ.t . iiiO<
0 1  H C ^ ,

V<#r'fcus,

Boara oxiiers.

' • i ' e t i t a o i , e r .

A

4 TOf

i \ U «  i| ,

xhe ci'i€i.n«t4n,

]•: . h . K ® i l \ a ( S y  L o u i ' d ,  

Delhi, .

s i r .
I m y ,  to t o w u  your i o ^  »i-te„t«,, lowrrds 

»y Bbove r*.cr«*r,ut.OK t«o r e „i„4 «»  d«t«i 

20.12.1SG1 «,d  9.7.1984- 1:, c-nnectiw, e,«n.etio„ of 

taraioatlon of my eervio««. tm
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■>

m  thla coRiifctlaK I toav* to «ay that

tb»t ffior« tiian two years have beeji paased but no

representation : 
lBiorm»ti©ri eoout your docloion in th«s «bova/>i»c

fiot C>*cfi h r / o r ^ i n l i  z o  u:«* ' ' ' ,

It is th?r«®forf rey|ues<ted that th« 

«lecx»icn tuKriT'vv your hcaouf it th? au-ove matter 

ffisy klncH.y be lntlrpst«(5 to re early# ?*nd l.f not 

taken 50 fer , tlie sat'a jiindly b'l L-'-.en l.iiir.ediettly 

and inuasteci to

X £ii33ll r»m in  i.;rata£ull tor tie a^m,

L u c i . i . o w ,

V8l.}d i e . r . 1 9 D ? .

( C ' ^ r s  i s i c h X u i i y ,

: d / -

....haliai,

F .t ./;'llv:sy, rĵ 'O ::a,ilitaparm

{■ost ;̂ar5»ura r ... .,-iadiyav>

I , U C 4 ^ 0 0 1 N «

XitLi. Ct't'i .

C;
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ffi f»W IffiB'BiS RIOM EflURt OF JWICASUiU «  MUl'>.flU.

of

,^rv-

.‘> i n f e h  iv o i h e i ’t  .

V traiits.

K i Q ^ r d  L  e t h e r s .

i.

PetJ.tion@r»*

Cpr .1 arties.

■'•■i j-i i .,".1 i i : k..'■,«

Vl|3̂ 'y ciiif'h ii|i;;frc aooul I'5 yeiifj »on of 

feri tK0riK» 5’lr^h rfsicifrfit cvf iau,lihiâ ,urw®

i-',0. $sn?ure F,c. v, lif^ilct luthno^i qc hereby

afiirt. aad :;tsU  ou c«th .sis Wid«r.

1* ‘i'bst depont̂ -!- i» ouz o£ fc; la '
■ ’  ̂ N

xpe aVcv« no tad. writ sni la .fully’-^bnver-’

sHnt with-t-h-? facta depoa^d her** un<5er.

2. the coi'itfsit-s of 1 to 1$ a: th®

eccOfjAnyijâ  wrAt petition arc. true to ’i»y om '
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IK m  BDN'BLJi KIGH COURT -OF JUDICi\TURK AT ALUHABAD,

LUCKNOW BENCH LUCI'_EOW,

writ petition I\To, of 1983.

■yijay Si^gh & others, Petitioners*

Opi) .Parties,

Si. Ko scription o f ’Document; page NO.

Memo of writ petition. 1-9.

2. Annexure Mo, 1. Copy of the represen- 10-13^ 

tation'dated 17e^.1981«

(S>$r

3e Annexure M O / 2. copy of the reminder 14-15. 

dated 20 .12J 981.

'*+• ,( ^ .n n e x u r e  No, 3» Copy of the iind re­

minder dated 9 « 7 . 1 9 8 2 *

C o n t ........

16-1?



p; j •

r
Annexure mo^ 4  ̂ copy of the Ilird  re- ’ ■ 18-19. 

.minder dated 18 . 2.1983  to the represent-

.ation of the petitioner.,.

- i -
6 , Affidavit in siipjibrt  ̂of writ petition 

Of the petitioner.

2,0-21  o

V

f-

7 i vakals'tnama of the.Petlticner.,
4 • * • •

22

: •(■ L'Slio.q .Singh’}

* V;' • A d o v c a t e ,
■V *

counsel for petitioners.

-V./'

■

A*

■>
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IN THE HON'BLE HIGH CDURT OF JUDICATURE AT ALLAHj^BAD.

. : LUCKICW BEKCH LUCKNOVJ,

■V/rit Petition No, of 1963.

V/rit Petition Un'der -^^rticle 226 of

the Constitution of India

Vijay Sing,h aged about 23 years son of Sri
i'

Dwarika prasad Singh resident of Jmilihapurwa P^O. 

Saraura p .s . Kadiyava District Liicknow,

\ k A

2, Ganga b u x  yadav aged' about 25 years son

of sri B3 i j 'N 9th Yadav resident of sahbaniau 

P«0« Indaura Bagh P.S. Suxi Ka Talab District

4. .

L u c k n o w ,

3, BUX aged about 23 years eon of Sri 

Haripal resident of village Imilihapurwa P«S«, 

Saraura P^S.Madiyav, Luctoow*



( i )  Union of India, Ministry of Railway,

through the Secretary, Railway Board, SC

■v:

New Delhi.

{ ii) 'The General Manager,

Northern Railway. Baroda House,

New Oelhi* ^

(i i i )  Deputy Controller of Stores,

Northern Railway, Alambagh, Lucknow.

(iv ) The Assistant Controller© of Stores,

Northern Railway, Vyas Nagar.

— - Opp-parties



\

4* piarey Lai aged about B3 years son of si'jri 

^  Raghunandan resident of village Bhurpurwa post saraura

District LucknoiAi. ■

^  '0 ~ & M  ....  .....~  ------
^  'The humble petitioners named above

V

beg to state as under;-

1* f ^ t  all the petitioners were retruited

as Khslashies in the staff of the Hfeixte Northern 

, Railway. • . '

'%

- J

/ .

2* That the 1st posting of the petitioners -was

t \ ■ 

done in ysranasi with effect from 2 1 1 9 7 9  where

they worked, uptp 3 1 s t  junuary 1980.

V ”̂ \ 2 s5=\

:5, That the petitioners after 31 * 1 .l980A/ere not given 

work upto 1st Eebruary 1980«
9.

A. That the petitioners were given work as Khalashies

with effect from 11.*3*1980 to 10 ,4 .1960  and there- 

^  \ after from 1A « 1 0 .1 9 8 0  to 3 1 *1 2 .1 9 8 0 .

lA

Cont.-........ ............... ........... 3



9(a)f That the applicants had servedol duly engaged 

by the authority mentioned hereinunder as Khalasis/ 

Casual i-abourers*
- 1 ^

No. Name of Post /Appointed --Worked Worked Total

------ --------- a i _________ ._From To under. days.

l.Qasuartabourers/ Asstt.Cont-21.10.39 31 .1 .80  Asstt- 103
Khalasi. M l l e r o f  Contro-

N.R.Vyas . Stores,

N.R.Vyas
Nagar.

2* - do

3. - do -

4» -• do -

- do - 11.3.80 14>4.80 - do - 35

-do - 14-.10.80 f':^'W2.80 79

13»1*81 , i^3»3*81 60

ft
/ )



9(b)* That ds the applicants have a temporary 

status and had right to hold the posts till juniors 

retained on the posts and the applicants* posts 

were not abolished, therefore non-engagement of 

the applicants from 14*3•1981 by the opposite 

parties No.3 and 4 on their posts amounts** to 

illegal retrenchment, hence the same could not 

be done, unless a notice of retrenchment in 

writing would have been served and compensation 

was paid to them on 14.3.1981.

9 (c ). That the opposite parties No.3 and 4 

had neither served any retrenchment notice on 

14*3.1981 nor paid any compensation under Section 

25-F of the Central Industrial Dispute Act to the 

applicants* Therefore the alleged non-engagement 

of applicants on 15.3*1981 amounts to illegal 

retrenchments and the same are illegal and void*

9(d ). That no opportunity was given to the

applicants on 14.3*1981 or onwards before deleting 

the name of the applicant on 14*3*1981 from the 

Muster Roll hence the alleged retrenchment orally 

ordered by opposite parties No*3 and 4 on 14.3*1981 

was void, illegal and against the provisions of law*

I

- i

9(e ). That on 15*3.1981 a number of new/outsiders

Casual Labourers and juniors to the applicants have



¥
5 . That all the petitioners had worked as Khalasies

at Varanasi t ill  10 ,4 ,1980 after vjhich they were 

. transferred to Lucknowr where'they joined,on

•14„'10” 1980 and worked upto 31.12,11980.

j  %

-y-

. - /  3  ”  /

6 . That the petitioners were again given work with 

effect from 13.1.1981 to 13.3.1981

7, That after 13«3.1981 the petitioners were not
\

called upon to work as Khalasies inspite of

the fact that posts of Khalaahies ie-e- are still

in exists nee and inany persons juniors to the

petitioners , recruited in the year of 1982 are 
f *

being given regular work.

8 . That non only this but several posts of Kha- 

lashies are still vacant.

9 . That the computation of the total period of the 

petitioners service could go to show that 

^ J T iT  worked for more than 365 days and

, 55^  as such are entitled to be treated as Regular

Khala shies.

• V

Cont
. . 4



. A

10* That being aggrieved by tliiis discriminatory ,

attitude of the opposite parties , the petitioners 

preferred their appeal to the opposite party 

Ko. 1 forwarding a copy of it to the opposite
. ' ■ ■ • I

party No. 2 clearly indicating that their 

grievance is be cured as early as possible.

A true copy of this memo of appeal is annexed here-

) .

with as Anhexure Ko» 1,

I'

I V

.11, That the per.usal of the memo of appeal -would

go,to show that the petitioners have given the

/

chronological details of their grievances 

clearly stating that order’of the opposite par­

ties is arbitrary and discriminatory..

12. That the opposite parties have not given 

any reply to the appeal of the petitioner 

inspite of the fact that they have sent 3 remin« 

ders* The truecopies of these reminders are anne­

xed here-with as ^nnexure No. 2,3?

1'3* That the petitioners sent their last reminder

on 1'8.2.1983.

14, That the following persons- are juniors to the



' V

--i h -  

■y-

\

' U

5  , - ■ /

petitioners recruited in the year of 1962 and 

are being given work' regularly*. -

k..

1 5 . That the doctrine of retrenchment of 'First come 

and last go ' is applicable in the cases of the 

j  I petitioners but the opposite parties have not

followed the same but the services of the only 

choosen persons have been regularised without 

. considering the candidature of the petitioners.

1 6 . That tie opposite parties are hot keeping in view 

the relevant provisions of the Railway Establish­

ment Code, Railway Establishment, Manual and 

_  the industrial Dispute- i\ctj which clearly show

as to how'the petitioners had right to hold their 

<■' posts.
" ■ 'X. TTT

^ / p  . '

f '/-V '' '» —

-----------— ----------------------- 6
1 ■



V

\

Jt

17. That not providing the work to the petitioners 

amounts to termination them from the services

wfea:€.h“ for which the reasons have not been

disclosed,

18, That for the purpose of industrial d Disputes

-A

V

Act the word " termination " i s  also included

in the ’ retrenchment’ which is also clear

■from the definition of 'retrenchment* given

in Section 2 of industrial Disputes Act.

19. That the perusal of section 25 (G) of the

-J
M r '

.© Industrial Disputes Act would go to show that 

the comx^ensstion is to be given to the retrenched 

employees which has also not been done in the 

cases of the petitioners as they have not been 

.u;, given any compensations etc.

\y\ ■

20. That- the pttitioners have no other alternative 

or afficacio-s remedy except by v̂ sy of filxng 

the present writ,petition.

\

21, That the petitioners therefore file the

present writ petition onthe following, amongst

rent......... . . . . . . . . . 7
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effi©Hgs% other grounds:-

\A

Jt' i) , Because not providing the work to the

petitioners amounts to verbal termination 

f̂t!ithout disclosing any reason contravening 

the provision of sedtion 25 (F) of the 

. Industrial Disputes iict«

>■

a
y r

i i ) . Because retaining persons juniors to

the petitioners as Khalashies is discrimi*« 

natory, arbitrary and is’ in gross viola­

tion of provisions of Articles 14 and 16 

of the constitution of India of Section 

25 (F) of the Industrial Disputes, Railway 

Establishment' Cod® and Railway E-stablishinen 

Mann ua la

i i i ) . Because ^ non payment of retrencliment 

■compensation to the petitioners also 

violates Section 25.(G) of the Industrial 

Disputes Act,

iv)* Because the petitioners have © worked

C orit......



((

8  , -  ■

for more than one year and as such are 

entitled to regularisation which has not

V

been done in their cases.

)< v ) . Because the petitioners have a clear

. right to hold the post of Rhalashies and 

therirverlbal terminations are visiting

%
them with the ej®  evil conseo^uences,

V
;̂#iEREFOI-i.E, the petitioners prays for the

following remedies:-

)

"  ' (a)* By way of a writ or order in the nature
i ' ' .

of Mandamus, the opposite parties may

}

kindly be commanded to treat the petition-

• >,

ers as regular ” Khalashies forthwith'

;

and pay their salaries as and when 

due.— -

by declaring that non-engagement of the applicants 

w*e«f« 14«3*1981 and onwards by opposite parties 

No*3 and 4 amounts to retrenchment and the same 

is illegal, void and discriminatory with a direction 

to opposite parties to reinstate the applicants and 

pay full back wages to the applicants with 24% 

interest with effect from 14*3• 1981 to the date 

of reinstatement*



\
I 9

( c) . such other writs, directions or orders 

as this Hon«ble court deem just and 

proper*

>•

‘V

(d ) . cost of the writ petition may also kindly 

be allowed to the petitioners against, the 

opposite parties*

( Lslloo Singh ) t 

/,dvocate, 

counsel for the petitioners.

NOtej There is no defecyt^^i this writ petitffiDn*

( Lalloo Singh )

Advocate,, 

counsel for the petitioners./

"Dr3 /I
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II'̂  TtlE HON’BLE HIGH COURT OF JUDICATURE ALLAHii;r:;AD»

, LUCKKOW_ BENCH LUQCNOw.

T writ Petition l\]o. of 1983.

v j

yijay Singh and others*

versus,

N«S.Ralway Board and another.

AKNEXURE NO. 1

Petitioners.

Opp* parties,

^jgSWaa*^'<‘w ^

To,

S ir ,

The Chair mar.,

N . E«Fia iivra y Bo'̂ , rd, pmso 

New Delhi^

The applicant begs to state as under for

■your sampathic consideration and favourable orders; -

1 . That the ge- applicant was recruited as Khalssi 

in Northern Ralway in 1979.



N

~ r

>■

v ^ '

A

\A"

11

2. That the petitioner first of all was posted in 

Varanasi with effect from 21.1 ,1979 v^here he 

work satifctorily and no complant was found in 

his work and conduct* •

3, That the there worked upto 31st January 1980. 

There after fee was not given work upito 1st

•1'̂ - ,. February 1980.

.. That the peifeitiKHEK epplicent was given work

with effect from 11*3.1980 to 10.^ .1980 and there­

after from 14.10.1980 to 3 U 2.1980.

5  ̂ That thereafter the applicant ®as transferred 

from Varanasi to LucKnowr where he joined on

14,10.1980 and worked apto 31^12.1980.,

6. That the applicant was again given work with 

effect from 13.1.1981 to 13.3.1981. '

7 , That tie applicant has not been called upon on 

workk after 13.3.1981 without any reason.

^ T h e  work and conduct of iie petitior<r lawsys remainsd

execellente and nothing adverse was ever communica­

ted to him

Cont



itii

V

A

A' _ •.
■**v,_...„

fiM

8« That the persons junior to the applicant are 

regularly .being work and they have also been 

regularised in regular service but the case of

t :
applicant has te not been considered for regulari- 

sation as the authorities are adopting the raefiriod 

' (  of pick and choose -without following the relevant

~y rules ect.

^  ̂ -. 12 -

9, That there are so many post of Khalasies vacant 

and new recruitment are also being done but 

the case of applicant is not being considered.

10. That -he petitioner is a. workman on sssmcfe® wbom

the provisions of industrial Disputes 

^ct are also applicable but the authorities have 

also not acted according to the provisions of 

said Act.

11,. That many junior persons are working in the 

department but tfeEEi their services not been

♦

put to end while the services of the applicant 

have been put to end though he is senior to the 

V^. other persons working on the post of K̂ 'ia la shies*

12. That the principle of first come last go is

:ont,



13

is applicable in' the case of the applicant but 

the sane has not been followed instead the 

authoritiesxaKH have adopted the principle '

of pick and ch06s,

13» That the present denial of work to the applicant 

ar.iounts to verbal dismissal without providing him 

any opportunity which has been done without 

following the statutory provisions , applicaMe in 

tfoe case of-the petitioner.

/

14. That the petitioner has no hope from the
1

local authorities for justice.

it is therefore most respectfully ■

prayed that %fee your honour may graciously be pleased

)
to summon all the relevant records from the Lucknow 

Office and after perusal o f  the same  ̂ m.ay direct 

the feE'is local authorities to give me regular work 

and also, regularise my appointment as early as

possible.

-JTSTT Lucki îow,

y0 ur s fa ithf ully ,

Sd/- Vijay Singh.

( Yijay Si^igh )

r / o  Imilihapurwa Post saraura 

P ‘S.Ha diva V, L^-cknow,

Dated 17*4.1981,.
copy forwarded to ,Railway Service 

*^ommissioner Board ,/.llahabad for necessary act ion ̂
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IN TtE HGN’BLV;. HIGH COURT OF JUDICATURE AT A L U m B A B .

LUCKKOW BiiNCH LUCKKOW.

vrit Petition No. of 19 53 .

- a .

>
f

’vV-

Vi jay Sir^gh & others.

Versus.

K.E.Rsilway & ' another,

ANKEXURH: NO. 2.

Petitioners.

0pp. parties,

TO,

Thf cl^iSirman, - 

( M*E.RailAAiay Bcerd, 

New Delhi.

SUB; gemindgr to rny reprgs'ertstion dated 17 .4 .81 .

C

Sir,

I have th? honour to invite your kind atten­

tion towards my reprc.sentation dated 17*4.1981 in 

<£( otsTJmc.<=( connection of termination of service s. ky.xiieeA

It is requested in this connection that

■ ■ . Cent.............. . •
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■«
f

the early action in my above matter may kindly' 

be taken and the authorities may kindly be 

directed to glveft me duty and also regularise 

n-y services deeming me contiuned as Kh|)lisy.

■. I t  is further requested that action taken and 

orders passed in this connection may also kindly 

be intimated to me early as possible .

V./ Hoping early action this tiem<

yours faithfully

„>■

Lucknovj.

Dated 20.1,2,.81,

Sd/- Vijay gingh'

residentof Imilibarurwa

post saraura p.S.Msdi- 

Yav, Luckn01,̂1.

TRUE COPY.

\

' I  I' <S( <

1
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IN THE HON’BLE HIGH COURT OF JUDICATURE AT A^-UHABAD.

lUCKKOW BBKCh LUCiÔ iOW.

Writ 'Petition l\o. of 1983,

V - h

~ r

r i .

Vijaii Singh & others.

Versus. 

State of U .P . & others.

petitioners,

Opp.parties

>■

\A
X '

AKKEXURE MO. %.

To,

The Chairman,

N*E«Railway B®ard,

D elh i,.

sub; - ' TTnd Remindgr to representation dt..

Sir,

I feave to invite yo|r kind attention tô Aiards 

my above representation and reminder dated 20»12»8 1 -

against the termination of services and have to inform 

that no information in this regard has been M  

received by me so lar, j



1 7

7

. A  *

Tt is therefore requested that action takers 

in my above c8se may kindly be inforraed to me 

at an early date , in case no a'ction has been 

taken so far, kindly taken, ear3.y action by ssitiHK 

K2xxigx issusing instKUctions to the authorit|:es 

to give give ras "work inimediately and siso regulari­

se my services in the same manner in which the 

services of similarly situated other #halisis kg3£K 

and junior to the petitioners have been regularised,

K(indly , youx personal attentiorj is requested*

Thanking you»

yours F^i'thfullyi

Lucknow, DS'ted 

9 .7 .19 S 2 .

S d /“ VijaiE Singh,

Khalasi,N.E..R8ilwy, 

r/o Imilihapurwa post sarau- 

ra P.S» Msdiyav, Lucknow.

TRUE COFY.

\

I
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IK T K K  KON-’BLii H I G H  C O U R T  O F  J U D I C A T U R E  A T  ALLAtiABAD.

LUaKO'W, BE îCH LUCKNOW.

writ Petition ^io. of 1983.

vy

A-

\
L

Vijsy Singh.6< others...

Versus,

Tvi*E.Railway Board & others.

ANKEXURE KO. 4 .

TO,

i-etitioner.

Op.1,’. Parties*

The chairman,

N.E'Rsil'way Board,

New Delhi.,

Subject; JTTrd Reminder to the representation dated 

17 .4 .1 981 .

Sir» I  have, to invite your kind attention to\vards 

my above representation and two reminders dated 

20 ,12 .1981  and 9 .7 .1 9 8 2  in connection comnection of 

termination of my service®*



1 9

m  this connection I have to say that

that more than tyjo  year's have been passed but no

. representation 

information about your decision in the above/has

not been informad to me.»

It  is thereefore requested that the 

decision taken by your honour in the above matter 

may kindly be intimated to me early, and if not 

taken so far , the same kindly be taken imiiiediately 

and intimated to me.

I  shall remain gratefull for tie same*

f

L ucknow,

yours fai'chfully, *

Sd/" Yijay Singh 

Khalisi,

K *E«R®il'way, imilihapurwa'

Post ssr’a^ra F.3*Madiyav, 

Lucknow „

Dated 18*2*1983-

TRUE COPY.

V\’

-
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IK THE HDN'BLE HIGH COURI' OF JUDICATURE AT, Ai.LAHABD.

LUCKNOW BMXCK LUC!':K(

Writ Petition Ko, Gf 1983.

A

]

AFFmif;

m . : U '
HIGH Cp.URT 

AL1.AHABAD

Vijsy Singh & other?

Versus.

N.E.Rail^'i'ay Bosrd & others.

Petitioners*

Opp.Parties,

AFFIDAVIT IK

I , aged about 25> i'ears son 01

Sri 2̂ ^  resident of

p,0* ,@@s2stiu?^P»iS• District Lucknovi/ ao heisoy

solemnly affirm and stste on oath as under.

1 . That the deponent is one. of tie Tjetitioners iri

the ateove noted writ petition and is fully conver­

sant wdth. the facts deposed' here under,

r?
?• That the content, of -paragraphs 1 to I9 of the

accoipanylng petition are true 

toowiedgo, “y own

J
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}-

-i-

■s:-

3. That tic Annexares No, 1 to 4 annexed tjjith the

writ petition are true copies of their originals 

v̂ ihich heve been compared by the deponent.

Lucknov,',

D 3te d ^ .5 .19S3 ,

DEPONLl^T,

VERIFICJ^TIOK.

I , 'the' 8bove named deponent do 

hereby verify that the contents,of paragraphs 

1 to 3 of this affidavit are true to my ov̂ n 

kno\vledge* Nothing material has been concealed 

Qrid no joart ot it is false. So helppe'‘«*God,

N

d e f ® e w t .

I ,  identify the deponent -feo has 

signed before me. ,-x

Advocate,

solemnly a f f i r m e d  before me on

a .m . /p ^ o y  by Vi jay Singh the deponent 

who,has been identified by sri Gulab Chand the clerk 

of sri Lalloo sine^j Adovcate, High Court Lucknov^

Eenchf Lucknow,

I have satisfied myself by examining the 

the deponent that he understands the contents of this 

a f f i d a v i t  which have readover and explainea by me.,

CUMMiiJilO.NIi*. 
Coui't, Aliababad,

-■'■''■'■''Off' 134)1 

1

I
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW.

Civil Misc;'Petition N o r /^ J  of 1991 (D  

In Re:

Registration (O.A.) No. 1212 of 1987.

W

Sri Vijai Singh ,

Versus 

Union of India & others

Applicants

Respondents.

r

APPLICATION FOR CONDONATION- (BP 
DELAY IN FILING COUNTER REEDY.

That delay in filing counter reply is not

intentional or deliberate but floe to administrative
f*) '! ■

and bonafide reasons,which deserves to be condoned.

V'

Wherefore# it is most respectfiilly prayed 

that in>the interest of justice# delay in filing 

counter reply laay kindly be condoned and coimter 

reply may be taken on record.

Lucknow,

Dat^d

(ANIL SRIVASTAVA) 
Advocate 

Counsel ” for Respondents.
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before  the central a d m in ist r a t iv e  tr ibu n a l , ^

c ir c u it  BENCH, LUCKNOW. 

T .A , NO, 1212 of 1987.

Vijai Singh 4  0% ^^

Versus

Union of India & others . . . .

Petitioner,S,

Opp, Parties.

COUNTER REPLY

,y

aged about,

years working in the

office of the Deputy Controller of Stores. 

Northern Railwav, Alambagh, Lucknow, do hereby 

solenmly affirm and state as under j-

1 .
f

iS.

That the , officer, above named,^working in 

the office of Deputy Controller of ^tores.

Northern Railway, Alambagh, Lucknow and as such 

fully conversant with the facts and circumstances 

of the case and also he has been authorised to ans­

wer on behalf of opposite parties.

2. cfrhat the contents of para 1 of the wiit petition

contd, . . , 2

J
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are denied. It is submitted thqt petitioners were appointed 

as casual labour on 21.11.79 at Vyasnagar vide order No. 

92-5/Vyn/11/79 d t . 21.11.79. A photostat copy of order d t . 

21.11.79 is being enclosed herewith as Anne)ai£e_C:di.

3 . That the contents of para 2 of the writ petition

are incorrect and as such denied, it is submitted that 

petitioners workedj^ under Assistant Controller Stores 

Vyasnagar upto 31 Jan., 1990^ vide order No. 92-5/Vyn/C .L/ 

19/80 d t . 30.1 .80. A copy of which is being enclosed 

herewith as Annesure C °-2, They joined on 21.11 .79.

4. That the contents of para 3 of the writ petition

ar6 admitted.

5. That the contents of para 4 of the writ petition 

are admitted to the extent that petitioners were engaged 

as casual labour instead of Khalasi W .e .f. 1U3.80 to

10.4.80. A photo copy of order is enclosed herewith 

as Ar^npyure C~5 .^nd they were discharged by a letter, 

a copy of which is being filed as hereto.

Thereafter,applicants worked m  as Casual labour on 

daily wages from 14.10.80 to 13.12.80 under Deputy 

Controller of Stores, Northern Railway Alambagh , Lucknow 

Tkax^kst® which was extended ip-to 31 .12.80. I'he photo

copies of both the orders are being enclosed herewith as 

W T W  m o r  and C-6 .

6. That the contents of paras 5 and 6 of the

I
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i writ petition are not admitted, as stated, it is further

i submitted that applicants were again appointed as

I casual labour w.e.f. 14.1.81 vide order No. §/32 d t . 27.1.
I ■ , ■

j 1981, a copy of which is being filed as Annexure No. C--7
1 ■ , ' '

I and discharged them under punishment vide office order No.

I E/106 dated 13.3.81.

t 7. That the contents of para 7 of the writ petition

I are incorrect and as such denied, it is relevant to point

j out here that applicants were appointed as casual labour

I w ,e .f » 21.11,79 under Assistant Controller of Stroffi^s,

i Northern Railway Vyasnagar under an agreement that only the

I persons who have served the railway earlier will only be
'I

i| considered for employment vide notice No. 92-5/Vyn/LL/79,

! d t , 16,11,79 and 17,11,89. The photostatecopies of both the

I notices are being Jf'enclosed herewith as Annexure Nos .C-8

and C~9 «lt is further stated that petitioners were 

appointed as casual labour on the basis of casual labour 

cards issued to them by Inspectors of works, Char^agh, 

Lucknow on 5.1.80. It is further submitted thqt labour 

welfare Inspector? Stores, Northern Railway, Alambaghj, 

Lucknovii has been instructed vide letter No, 92-5/v Y N / 1980 

dt , 5.1.80 from the Assistant Controller S t o r e N o r t h e r n  

Railway Vyasnagar to verify the casual labour cards, A

^ s t a t  copy of which is being enclosed herewith as

, * -̂t was found that name of the petitioner^
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,R 16 21 and 17 respectively.
. , , e a s  o a ^  . e e .  enaoseal

The photocop.es of ea h c present

herewith as A t f f i g 2 m _ e • *” ^ion of casual iabour

« p i y .  It is stated that on ver.f.0

+r-̂  nf works, charbagh on v .o .b

“ “ “  **  ' r  ” '  ” ' “ '

charbagh vide hi worked

intimated/clarified that petitioners «ve ^
as mentioned in c a s . l  labour card A P O

0,  , his letter has been enclosed as

.3 , „ ^ , e r  stated that on the basis of

, „ ,t  of Labour Welfare, inspector, Stores,

confidentiax report *.iA'felfare dated

P e t i t i o n e r s  were discharfied from services with effec 

from 13.3.81 false and forced casv^l labour card, by Deputy 

c o n t r o l l e r  Stores Vide letter No. E/106 dated 13.3.8U 

A photo copy to t h i s  effect has been enclosed herewith

as *

8. - That the reply to para 8 of the writ petition

it is stated that since applicants-forged 

casual labour card h a v e  been confirmed thereafter 

question of further engagen-ent of patitionei® does

not arise .

S 4 S



»
:

f\-H\

it  5 s $

»■

9. That in reply to para 9 of the writ petition 

it is submitted that petitioners never worked 

for such^a period as alleged.-
•*S. ■

t

9(a ) That in reply to para 9(a) 8f the writ

petition it is submitted that petitionelsx No. 1 

worked from 21.11.79 and not from 21.10.^9 as 

alleged by the petitioner.

Also petitioner No. 2 worked from 11.3 ,80

to 10 .4 .80  and not 14 ,4 ,80  as alleged by the

petition No. 2.

Regarding petitioners No* 3 & 4 , it is 

submitted that they were appointed by Deputy 

Controller of stores and not by Assisstant 

Controller of stores Northern Railway, Viyas 

Nagar as alleged by petitioners No. 3 & 4,

9(B) That in reply to para 9(b) of the writ petition

it is submitted that petitioners were never 

granted temporary status and rest of the contents

— 4 ?  ’
a® such denied. Also averments made

3TT'i Contd.........6
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is para 7 of the present reply are reiterated.

9(c) Tliat the contents of para i(c ) of the writ

petition are wrong and as such denied, ^t further 

snbmitted that petitioners have been served 

.Discharge notice, filed herewit h as Annexure 

No* G-4 to present reply, clearly indicating 

that petitioners have been discharged from

13 ,3 .8 1 .

9(d) That the contents of para 9(d) of the witit petition

are wrong and as such denied,

9(e) That in reply to para 9(e) of the writ petition

it is submitted that petitioners were not 

engaged due to forged certificate submitted 

by the petitioners.

10. That the contents of parq 10 of the writ petition 

are denied, ^t is further submitted that no

^  appeal as alleged by the petitioners, have been

received to the office of answering respondent,
cTrVTin (^T¥K)

11, That the contents of para 11 of the writ petition 

are denied and para 10 of present reply is 

reiterated.
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12, That the contents of paras 12 & 13 of the

writ petition are a enied^ as answering respondents 

never received such reminders,

13, That the content of para 14 of the writ petition

are wrong and as such denied. Also petitioners

were not engaged due to their forged casual

labour card as aver in para 7 of the present 

reply.

14. That the contents of para 15 of the writ petition

are denied as petitioners case Its different
i ■  ̂  ̂ ^

and they have been discharged due to their 

forged casual labour card,

i

15. That the contents of paras 16 & 1? of thw writ 

j • " ■ ' ■

 ̂ petition are wrong and as such denied, It is

i further submitted petitioners were discharged

from the services due to their casual labour 

cards were found forged. Also averments made 

 ̂ in para 7 of the present reply are reiterated.

That in reply to the contents of paras 18 &19



\

tt 8 s:

Of the writ petition it is submitted tm t  peti­

tioners were discta rged from the service after 

the confidnetial report of babour Welfare Qcgt 

Inspector and verification of casual labour card.

Anything contrary to it is denied.

'•r

17, That in reply to para 20 & 21 of the writ

petition it is stated tlB t vgrounds taken are 

false# misconceived illegal, inconsistant and irre­

levant. Also grounds taken are not applicable 

to instant case of petitioners. Therefore, 

present petition is liable to be dismissed 

against the petitioners and in favour of the 

answering respondents, w ^ ^  cost,

Lucknov/,

Dated*

y - f o  - 9 /  

V B R I P I C A T I 0 N

the official abovenamed do hereby 

verify that the content of para 1 of this reply 

are true to my personal knowledge and those of 

par^s 2 to 17 of this reply are believed by me 

to be true on the basis of records and legal

U -  - ----- ^advice. 

Lucknow. 

Dated :
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u t i  t o  

v l C  £ti jjd 
1^. £ii Eqa
i X  £]fi oa s’w s k M m  sSLiim  

Si* £si £isî 
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A ./> ,  2  J)>iffi3£»lL

M ip l io a t l o n  in sJ T t  ^  ^

No. no, 123 of 1931 (1
^•A.Ho. 1212 Of J9S7

I N B s  (

t'jit Petitton no. 634 8 of 1933 .

Applicants

Respondents.

Vidai Singh and others

n .  ^ .. /Versus

Of India ana others

S s S !  aW lJA H O N  OF DttAY IK fI M G

'®=Pe«tfuHy begy to sutoit as

.^’ at due to soae unavoidable ciromstanc«

Rejoind ^oc^ents t2x>m the department,

Be-applicatlon) to the Counter r e a y

al. <3iay in filing the Sejoinaer

 ̂ ®"application) ig not dd.ih«T. m.
- <5^i^erate. The Rejoinder

application is being fH e a  h „ ^ t h .

WHSRSFGREs

respectfully prayed 

that this Hon*iae I ^ b u n ^  „ay l^ndly be pleaseJ I

J  condone the delay in fiU ng  ReJoiMer (Ke-al^iioatlon) 

;and oa.0  .a y  be t a . «  on reco^ in the interest of '

Lucknow* jo

%ted. 3 1^ .1 3 9 3 . (

- i m c A T E

COUNSMi FOR IHS jSPPLlCiJITS,
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\

Before the Hon’ ble Central Administrative iribunal, 
Allahabad, Lucknow Bench;, Lucknovv*.

- ^ 4
Re-application in Registration No.123 of 1991 ( i ) .  • 

 ̂ - r - ' 1 ^ 0  ' !  X  i x  6- j^iq ,(/)y  ^

In:

Writ Petition No. (d "^ U 2  ^

Vijai Singh and others.

Versus

Union of India and others.

p  P  % .

--- Petitioners

-Respondents

Rejoinder to the Counter Reply filed 
on behalf of the opposite parties.

I ,  Vijai Singh5 aged about 34 years, son 

of Sri Dwarika'Pra^^ Singh, resident of Village

fc i /r i A j a . . ^ ^ r d w r a , T a J / , 4 u i  A t o  tTi'o^ iuck-p-iM 

do hereby state on oath as under

1 . That the applicant is one of the applicant 

and is v^ell acquainted with the facts of the 

aforesaid case and also authorised by other 

applicants to file  Rejoinder Affidavit on their 

behalf.

2. That the deponent has perused the contents 

of the counter affidavit and understand the same, 

he is furnishing reply as under.

k
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3. That in reply to para 1 to /y of the 

counter reply, it is submitted that Paras 1 to 6 

of the counter reply need no comments, as the 

period of appointment has been disclosed by the 

department as under t -

Date

From

21.11 .79

11 .3 .80

14 .10 .80  

10 .1 .81

To

31.1.1980

10 .4 .80

31.12 .80  

13 .3 .81

No’, of days.

72 days 

31 days 

79 days 

59 days

Total: 241 days

'ST

(a) It is most respectfully submitted that

vide Railway, Hoard Circular No.E(NG)11-77/cl/46 y
//-Po fCLI xs- 21 ■/o .<7o

dated 8 .6 .1981 the applicants have completed 

more than 120 days continuous service say 241 days, 

therefore the status of the applicants was 

temporary Railway servant and they are also 

entitled to all benefits. Consequent upon 

attaining the status of temporary Railway Servant, 

in case they are required to be terminated or 

retrenched on the ground of allegation for fraud 

and decietfull means to obtain employment, then 

it was obligatory and mandatory to proceed against 

the applicants under Discipline & Appeal Rules, 

1968 and also a written notice of termination 

but no such action have been taken against the 

applicants, but in a very arbitrary manner and 

solely on the allegations that
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"Petitioners vjere discharged from service 

with effect from 13.3 .1981 false and forged

^  "jXji
Casual Labour C_a.v«il by Deputy

Controller of Stores vide letter isio.E/l06 

dated 1 3 .3 .1 981 ."

The averment shoves that the discharge order 

contained as Annexure No.C-17 annexed with counter 

affidavit, was not served upon the applicants.

They were orally prohibited not to attend their 

duties although all the applicants were willing 

to work’ on their post and requested to allow to 

continue to the applicants in service particularly 

to the officer where the applicants were posted.

(i )  That the alleged letter dated 7 .3 .1981 

and 9 .3 .1981 /12 .3 .1981  contained in Annexure 

No,C-15, C-16 are incorrect as the bonafide documents 

of working days from Annexures No.l to 14 of the 

counter affidavit produced by the respondents are 

enuine documents and not the forged one. It is 

further submitted that the report contained at 

Annexures No.C-15, C-l6 are not correct and even 

more these Annexures show that the discharge order 

passed vide Annexure No.C-17 is based on the basis 

of the allegations mentioned in Annexure-s No.C-16 

as under

^'Therefore false and they have thus 

committed a fraud with the Administration. 

Action as necessary may please be taken 

against them^'(,A^pi4«^fi^).
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This is the ground only for which the 

applicants were dismissed from service*

No opportunity against the allegation with 

regard to the false card and fraud as alleged in 

Annexures n o .C-15, C-16 and as levelled in 

paragraphs 7 , 8, 13, 14 have been given to the 

applicant.

Therefore, the alleged dismiss order is 

against the principles of natural justice and 

adversely effect the livelihood of the applicants.

- That the applicants when attracted the 

attention of the Railway Administration with 

regard to illegality of their action of discharge 

then the department has replied that as the 

applicants’ case is subjudice thus no action is 

to be taken. Photostat copy of the reply dated 

26 .2 .1992 is enclosed and is marked as Annexure R-1.

That relevant R a H :^  Board circular .

ECnG) dated 8.6^1981 (t-re.also enclosed as

Annexure N o .R - 2^in .view to the support of the 

applicants* case. The Railway Board communicated 

vide letter No . e/ mg) 60 CL-13 dated 13 .5 .1965  as 

under a Casual Labours are not governed by DAR 1968 

but when such Casual Labour attain temporary statu 

these rules will become applicable to them. Similar

the case with substitutei^

LucknAML, dated, 
J^.1993

*#-
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1

Verification.

■ I ,  the applicant named above do hereby__^ 

verify that the contents of paras ( te 3  

are true to my--owfi knowledge and those of paras

l 7
H OlxaA . 5~ believed by me to be'true on

legal advice and no part of it is filse and nothing
V  ■ ■ ■ ■

material has been concealed so help me God.

Signed and verified this 

1993 at Lucknovtf.

^ "^d a y  of January.

0- 
-----------

I identify the applicant who 
has signed before me.

m

Advocate'T

Solemnly affirmed before me on ^ ^  

the deponent who is identified by

Sri

Advocate High Court at Allahabad.

I have satisfied myself by examining the 

deponent that he understands the contents 

of this affidavit which have been read out 

and explained to him by me.

R. D,
OATH rc:.̂ MlSSIOMER 

ffic'h Court, Li»̂ 'at/V̂0?'7-h, Luis,
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^ T u i m  JIT JO^O 3fTPWTPI,

^ ro rr: 26̂ * iS/snr. f & ^ :  2 6 -2 -19 9 2

I - ?fr STf^«T j m i
w n  j|3TlmT^ W  l^cTT, tITJH?

- 2^ ^  ^  5^ fft fer T R I
j m  fl iST^3>1^grr

3 -  ?f1 w t  frm 3pr ^  ? * |F r ^
y m  ^jjrerr, fsnrr 1

u -  ^  nxhr j a r  f f r  e f t  t f i
jrnr 5RTft’!rTVT9T, Iv̂ PTT clTTHJi I

t m i - t W t o  -fVfVirqT ^  t ^ 'c j  « w ? f t  i>WT tm

err t ^ 5 l ^  jifffsr fetrr '? t t t  ve{  ̂ ift. . ”?=%fT 5 ^  
f e  w r ?  fT  J f j w R

1/
3TTOT n̂r 1W * f i W 9 I ,  » * / i i /9 ! ^  m / i o /9 i ,  
20/ 1/92 ____

2nr?t^(T ̂  ? r : ^  5f ^ r p n  v^tht 'h f v  sriwr

w r m r  arfLT^Tn- «rffe  ^  .crrrai ^

• f W r r r w ^  I ^  f W t r  ^  ^  sttt 

i»T4 tn ^  t » ^ r r  ^ * p r r  y t W $ t  ^tsI* & 1
L '•n

1 0- 2 ' ^■^-

^  3T  1 ^ 1 ^ ,

JoVd 3mw9T7H=rTingi 1

L

TRjprrr

26-2-92

--..v,i..... .



. . . .

'i H’ ’' '

Mir :■• ■• 
;'f.

sen?

Sl5*lctl 5IT3S

■ .. . >T' , .

2 2 0 5 / 1  90-x 1 I ( ^ 4 )  .

QJiei ilsa 5 .^ , ,

f̂ c a ^B«I5i5R 5I3H

aw ^ai ^  Siift tea'J 1

i s S i P . . / .
^ 951535 Hfhq I ' )

d!?it£5$„5S5~L

'??. ih:®? i  <nu*.i('ja =iD I W/46 ftafe. s .e .s i ,
if1 fffhafir >11 < ;5^a w ' sraw® ^  Ĵ tia »i ?6't 2 1
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GOVERiCiENT OF INDIiC. (EHj£Fi-*T S^‘ .:C:/:F) 
i'^INIlTRY OF R/:ILVV-YS »,i'JTRf UY/.)

130/RD)

M i
c!o?y^o?*^aiIwy^ferd's letter''Ni.EfNGjli-T77cLy4fi ^a a t ^  8 .6 .81

Prx.uctlnn

^•11 lidirn Railways, *
^oiuctiDH Units etc. rS per st;,n:1arH mailing List.

SUB; £Asy î-JL£.B.QLH

Various instructions have been^issued from time to time 
regulating tho service conditions of cel^milU labour. It was found 
necesspry to consolidate the various instructions issued by Board 

wfrpm time to time. The engagement of.Cesual Labour on-the 
Railv;ays, their absorption in regular Class IV posts and the 
entitlement and orivileges admissible to them will be regulated as 
under;- .

A) Casual labour refers to labour, whose employment. 
is seasonal intermittent, sporadic or extends over short periods. 
Labour of this kindis normally yecruited from the ncr-̂ rcst availabl<
s o u ^ .  They are not ordinarily I ’J Ir̂ îig f 1 Lhe-----
£t«iJlrtions applic,*?ble to permanent an'l tnnioor^jry-staff do not aool' 
t4 casual^ labour,

b) The casual labour on Railways should be emoloyed 
only in the follovlng types of cases;- /

I ) ^ a L f _ Oaid from contingencies eycoot those reteined.
iA ^ ^ p re than four months conti n u o uslv; S~u^ o f^K b  s e *pe r s an $ 

continue to do the same work whicfr"tKc y were engaged r*r 
-oi.Ker work of the.sr-me type for more then 120 days without a”b ^ ^  
Will be treated as temporary efter the expiry of the 120 days

Casual Labour on projects' who have put? 1 
180 <̂ ays ©trtifefcntioas service on the same; type of work Are entitle 
tor 1/^oth of the minimum of the appropriate revised scelc plus 

Allowance, Before giving regular scale of p^y or i/30t 
of the rt.inimum of the sc>le plus De rrnciss Allov;ance’on completi- 
' on of .20  days or 180 days continuous service as the case may b 

prelimir.,->ry verification in regard to age and comoletion of 
requisite number of days^continuous service should be done b’ 
Assistant Officer., . • lU

^tion

i



$ ^

?nsfGrrgd from othe r t <.r.i_o:?r; ry or DormprTont ernplovrncnt:* /.Vfrir 
es possiblu feasuĉ l ieTbourL^Ts Y.'qJiVcfd’ f Dr‘'*ncw ofoj"ects 1^151 be 
t^ken from om^ngst thoso a ' j s h l  Ic-'bourcrs, whD hr-vo wDikcd on th: 

■open linfj/Pr DjiiCt in tiu->?p5st in prGfercncc-; to .Dutsidcrs,

• • ' ' ' - >

^1^) _s_rjT̂ cjti/ĵ  ̂ .f.pr soecific works of less ,th?j3
If such labour is shifted from ono work to 

anotiher of-.th.'̂ ; s.-̂ mc type (e.g. rel?ying) r-nd the total continuous 
period- of such work gt any time î ; more • th-^n 180 d;>ys dur;ition, 
thcy^ should br; trcetrd as temporf>ry pfttir the exoiry of 120 days 
continuous GrnploymGnt. ' '

%

i i 3 . t e _ X j J ^ * r h e  p r  o j V : C t  s h o u l d '  b G  t - k c n  ,7s  c o n s t r u c t i o n  o f  n t ' w  l i n o s ,  

m p j o r  b r i d : ] e s ,  r e s t o r a t i o n  o f  d i s m a n t l e d  l i n e s  a n i  o t h e r  m a j o r  

i m p o r - t a n t  o p e n  l i n o  v / o r k s  lik- :-  d o u b l i n g ,  w i d e n i n g  3f  t u n n e l s  e t c ,

. which aif co‘nolctt;d within a definite time limit,’ The Goneral 
Manager/He. d of Deptts., conccrned, in consult^-tion with the FA & 
Of^O, will d(;cide vhcther a oarticular ooc.n line vnrk a ''Project'* 

If the "through Track Rc^n^wrls” include replacement of 
lighter Section of R.-sils by a hcavi'^r Si?ction or incropsinT density 
of sleepers or providion of addi'ti onal dooth of ballast etc.,

• I t i e s G  s h ' o u l d ' b ^  t r c ^ ' i i ^ d - ' , * ! s  w o r k s  1 ; d i n g  t o  ;:»n i m o r o v _ e | ] x - n 4; i n  

t h e  c a r r y i n g  c - o a c i t ' /  o f  t ' K  R  p i l v /- 'r y  a n d  a s  s u c h  i ' ~ r e s o o c t i v o f  

a n y  f i n . ■ ^ n c i ^ l  l i m i t  t h e y  s h o u H  t r e a t e d  a s  ' P r o j r c t ' .  ' C . ^ s u a l  

r o n e w o l s '  o r _ o c h c r  " T h r  o u g h  R c n c j w a l s * '  v / h i c h  d o  n o t  l e a d  t o  ^ n y

imptovement in the carrying cao; 
fail within th(-f definition of ;>

city i)f a R-’ ll^ay will, ho'f-' vcr, nofc 
‘ Project*,-

w

■ Once any individual acquires temoorary status, after 
, ,:^u lfillin g  the conditions indic; ted in ( i )  or ( i i i )  a b o v e  , ho

that status so long as he is in continuous emolovmcnt on
wDrtis.- even if , he is transferred by the 

the -»̂ -dministion to work of p -’iffdrent nature, he dor:s not lose the 
temporary! status. •

,L Labour employc.d against rr-gji^r vae^nci<?s )A/h(?thrr 
wrmanc:nt or tempoir. ry shall not be cniployed on casual lab;vjr terms, 
vr?sual labour should not be? efiioloyGd for vvork on construction of 

.. .wagons .'n]! similar other v/ork of .a rxjgular hf.ture. Works of p
■ naturr.' cov<.r v;orkshops-, locoshtjds, train lighting
" i  e-stmishm^-’ntr,, c--'rl/  an i wagon. j^epots, y^ rds and stations 

' fc it €xclud(. l-'bour employ d for lolling and unloading, rcg-rds
SLvil engine-ering, -r' signr>l and bridge? mpintcri,-once, c^su.-'l labour 

, willnot be employed cxcopt for s ,asTial, fluctiJating works, cpsaal ' 
renewals and occassional renewals.

i
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-A

d} -For specialised labour such as Earth-moving Plant 
•drivers, mechanics, divers, rivotters, dollo^men, heaters,

^  bridge serangs,.bridge JChalasis etc. for whom I'ocal market 
i rates are not available and it is not pbssible to recruit 

them at'the daily rate derived .from the minimum of the •
• af)proprikte--Authorised/Revised Scale of Pay plus dearness 
lalloviance. special rates may be sanctioned by the General 

' 1-lanagers in consultation with t he FA' 6: GAOs*

♦ )i )  Powers to fix  wages with reference to the daily rate 
derived from the minimum of the appropriate authorised/revised 
scale plus dearness allowance, in cases where the local market 
rate is not available, shall be exercised by the Head of 
I^partmeht concerned in consultation with the FA 6c CAO.

, ■ ■ ■ ■ ' ' , " ■ ! ' . . '
i i )  In special cases, where justified,' the General Managers/

Chief Administrative Officers may fix  in consultation with
. FA & GAO a rate up to 33 .1 /3^  in. excess of that prescribed in

.. >ji-fee Minimum Wages Act or the rate prescribed by the local
\ /authority. Oases where the increase in the rates over 33»V3%

is considered necessary, should De referred to the Railway
Board for decision with.full justification thers^r.

llote ; In-oDrder that the rates fixed by the 
loctil authorities fro time to time 
are not lost sight of, a review 
should be undertaken every year after

• ascertaining the ratu^s from the local 
authorities or'the State Government 
concerned.

A.

VI

passes and P.T.Oss V

i )  Casual labour are not entitled to passes and 
privilege ticket orders, '

i i )  Passes to casual laboiir are admissible on 
recruitment and discharge in ca,ses where 
such labour are not .availiible at the site 

' of the work and have to be recruited from 
places far away from the.site,of work in 
the interests of the Administration,

i i i )  Casual labour who att^n  temporary status 
:will be eligibD.e for passes and PTOs as 

. admiss'ible to temporary Xciilway Servints, 
They will also be allowed 'to count their 
continuous service from the date of 

i  attaining temporary status for the 
purpose of post-retirement passes.

C

' " a

J
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' Note (-»)! Ths term-same type of S ' "
-Tivi:erpre^eti-ao.as to cause ^ u e  sufferl g .

way of break in s e r v i c e  because, of â  s|ig ^

bl implement^ irsp l?lt  ‘a^ “ by^rigid''intorpLtatlo^^ o f  tte termf

may be groupod as ^dG r  i

(a) Track TenQV3l s _ ^ ^ . J ; ^ ^  Ballabti^^o) rc>̂ lo p "iGj

V  Felaying,etc•

(b) Masonrxan^concx^ji^-Jfil^^i”
^uarters'7'^^^orms etc.„,

(c) StJ^el work s- Erection of bridge girders, sheds,

. rhelters, etc .

(d) Earth work >■ Four>3lation, banks, platforms, etc.

W ‘Y i t t i V ,  smttliy, c?irp6ntry and such oth^r artisan work 

ai^belpors* / •

<f) il l  vork, ’performed by the ^sk ille d  

work.

(gj Casup.l labour should not ba employed/retained in Service 

beyond the age of 58 years.

Note (5) . On the open line, the tr<illymon should » t  be c ^u a l

la.bour. In railway printing press, c?-sual lab u ^

engaged. • ■.;

N M o Staff employed in unskilled cate^ries for
th^wagons for water-tight repairs during ..no monsoon sv.as .

should be treated as_ casual labour, , .

2, There is no ban on employmoat of casual labour required
for execution and implementation of the expansion and modern ŝ ,- 
tion projects of the Rpllways, Should it become necessary to 
engage fresh casual labour, discliarged casual l?^our,. who have 
noo been re-employed will' be re-engagod agains'c f uoure re quire- 
inorit in the ordet of priority on the basis of their lm tt
of sorvlcQ prior to.their dischanroT The i.iL-.ku ul Tr^ah CiM.iiuai
-» - —  —  . r  «  ---- ---------  - ■ ^..  f»-.- V ' îi'i B  < 1»4 r\T*Tnr*

______ J DJTIUX’ UU . WAUO.X • * ,7 * --T r—---- -
- ^ .LTJTU ' Sliuijld-lju 1 -usui'Lull .ifter TTbt?^.inin^ ptlor personal
^/pproYP.i o f 'the General nanagor, .tiiis authorisation not bciiiS 
dclegairGd to a lowpr lovcl.
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Jja tho Applications for omployracnt p.s casual labour, 

G55<5jitJLrtif data with.naniG, fatlior’ s npjno, age, oducatioiial <Sf - 
tochnical qualificntio ib, c.r porio ico area in wliicl'i employment 
is sought sliould be mo.:itio ;jd« The application should bo sout 
to tho Personnel Officer of -che Division for enlisting these , 
ca.-Tdid^.tesf6r craploymont, Thj personrjol officer in charge v;ill 
send those applications to tho I.'ispcctors of Engineering, Signa- 
llir.ig and Elcctrical Departacat of the open line as well as 
construction work in the aroa where employment is sought. The 
particulars of the applications se/it by the Personnel Officer will 
bo entered in a register called ‘Waiting Register* , This will be 

-■^eparate frooi the ’ S.miority Register’ of cp.sual labour already 
^ n  crnployment being maintained. Departments other than Civil, 
Signalling and Electrical, for tholr requirement of casual labour 
should take candida.tes from those three departments who have 
received applications from DPC, especially from those li?.ving 
longest list of caM idates,

r ■Information regarding the number of men required and the 
hich they sliould present thomsclvos w ill be given through

■4 .

day on V/hich they Siiould pr :̂___ _ _______ _ ____  - v.
a notice *01^ the Notice Boards Thi^ day will be ihe flTst day of 
the 0 pefltrTi’  cnosc WiJo^^^mG on the day or—i'juruituient 1^111 bo 
re-employed against fresh needs. I f  none is available on the day 
senior most from the waiting li t̂ who turns up and is readily-- - 
available will be •ei^loited.  ̂ '

5 .  i As far as possible, casual l-'̂ bour should bo engaged only 
upto the age' of 28 years; except for S6/ST cardidates where higher 
ar;e is prescribed in rules, Tho percef^it .̂ge of reservation for SC/ 
ST laid down for Class IV categories should be followed for 
engp.gemoni of casual labour except in the ease of tliose who a,re 
required for erraergoncies like flood relief work, accident, rest­
oration and relief etc.

6 . In  order to provide documentary proof o| service a casuaJ. 
Ip.bour should be given a card to be regained by himself. A person 
wantinr^ to be P.ppointed as a casupJ. labour should be asked to

\ ' resupply ie  to the administration one pass-port size copy of his p̂i'io 

\photograph duly Ttested by the competent authority shoidd b-;
Nisted on his service card. Casual labour should be_asked to. .  
ci^*^sit Rg *1/- towards the co.st of service-book. The followinr 
pai^culars should b^ indicated by ihe concerned supervisory o ffi­
cial i.n tho Service Cardj -

■•..i. Npjiic of the Employee (in  Block letters^
Father’ s Name- Cin block letocrs^

. , S-O-arto of--feipth.
4*  i.gc of In it ia l  casual eoiplayiieiTv^ XÔ ar-, laonth, 

mark/s of ident-ifieationw 
6 • Dat0 of engagbment.
7* Date of terriiinacion.
8 ,  JhiturO of job in each occasion,
9 .  Si^retu;re of the Supervisor*

••10, Name In  full (in  capital lGtter)& designation of the..
Supervisor,

*5 .

-'7

OPJ

\



' 1

■■■m.

The sorvico cards- should bo in '.he fora f-,booklotjikc^a^^

Eindi.^ In  V.dition, R'^ilv'T- m^y nt .̂ a local oi
area subject to conyonioncc.^ The sLo^d
nuaborod and account oi sorvico doo ^̂ iiaiat .i i-.i. x-

O ffices . .

6 .1  1*085 of the card should be roportod to the
statioh pjid a copy of FIR lodsod with the policc shoiud b^ o 

the! Ealluay ?.utl*oritios on tho basis of 

T^&y bCi issued on a charge of Er>..V-.  ̂ ‘ pĵ Q pQj..
'satisfy liimself , that tho duplicate is t  nart on
son to whom’ the origii-ial was i   ̂ •
this score would be punishable under D & A  Rul'- •

B . ', E n W Im ent s ^aM _prj.vil^^^o

\

^  - : The followins cases of absonco w iir  not_ to considered
:T:̂ - ^ s  breaks in sorvico for tho purpose of-dotcr::iinin^, 120 d?y c

■ nuous eraploynentj - ' .

a) The period, of ab.once of a wortaan who on'^Jf^v
treatment in connocoIon with injuri:js sus\,ained on d ^  

. covered by provisions under tho Workr.ion s Comp^nsaoio

Act.

'T
i ■

b5 Authorised absence not excoodins 20 days including 
da'^s unauthorised abscnce for personal reasons. Ab- 

lonco of lialf a day should bo reckoned as lialf - a^day
In the c^so of• ;:or.ia3.e casual labour a perioa ol 

' of 4  weeks (in addition to 20 days authorised

3
SO;

only.
abso'-’i
abscacc) may bo allowed for naternity purposes. ■V'

c).On  completion of works or for non-availability^of
furislior productive .vrork'when casual labour on d a i l y . • 
wages or in r oguAar rcalo of pay or l/30th  
mum. of the sc-io plus. Dear nos s Allowance is dtscontinuGa,^ 

--■■■ and employed later ^hon work is available such^E?-PS ^  
service will not count as breaks in service fq^;u,h^ purpo 
of reckoning of continuous service of 120 days 

days the-.case may be. ' •-'
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^ .P ^ /S  of rest givon un^.cr tho

omployinc -ouj ---. . ^  tw>atv
; broalc nor will it bo countod against oho

days roforrod to in (b) .̂bovo . The torm
for this purpose covors porniission grantod
sory official in.charGC to bo away frora worlt foi 

spc-cifiod,*- ' , • ;

I> • ^ otico of Tormination of 32rvlcoj 

no
Tlioir sorvicos wiij. dc aaom^ei uv n-.vw
will bo doonod 'to have bco;i terr.:i;iatoc. vmon thGy absonu taiyns^lv 

or on 'uho d o  so of tho day. V-lO ,

. ' Cf.sual iP.bour should TOt.'iK fillboTa'coly
to causing an ari:ificial broal?; in thoir sorvico, ^
havo to ho torminatc'd (̂ Luo tO 'nor.-ayHilfTbility of work fo t
unit for thoir rotri:ncliinoiit w ill bo that of an Inspocopr, •_. >

"^ .bo u r  divortod from one unit to ano'.iiar w|^ll raî lt; 
the now unit. On projocts, tho Bxccutij^o BnginGor will 

for rotronciioont •

B , 'EntitloniGnts and PriviloRos__pAni3^AiJ2i^.:.i£^m4-4^^^^^
, coaplouon

sor-;-Tcoj
' A,

th G

a) Casual labour given tcniporary status aro . eligible for all 
onfcitlooonts pjid privileges . adrnisslblo ' to

sorvants as Ipld down in Chapter )DCXIII of tho In^.ian 
Establishaont Mnaiual. The cntltler.onts a.̂ a. pi'i^ilop^os adi;d--lDXt 
to suCh'McSii]? also include tho boiicfits of the I>ifciplino'aj^. 
Rules. Their sorvlce, prior to tho dace of compS:.:;:<-on of Qpys 
co.^^nuous service will :TDt, .howover, count .for 
rocknoni'i2 of rotlromont benefits, seniority '^tc.
14 11 also be allowed to carry f oivar-'. the ‘ leave • at t..oir cred.^p^, ̂ ^
the now post on absorption in regular sorvice.

b) Such casuaj.'labour who acquire tonporary status, ^ 1 1

however, be brought o n to  the ' per-:-.nont establishnono 
are sjloccod ,throu.-;h regular S .i cioion Board for 
Th^^v/ill have a prior claiii ovor Qt/ners to pernanetio rec 
aid they will be considered: for ro".ular employiiicnt without ■

OFJ
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. '- -havtog to'gc^'throu^-015x3̂ 7:1 eat^erohang©8* SUch oftha^
■v4v> as Casual ‘lehour b9;e>r0 afctainijiĝ  the age of*

.; ^  ye«kra-ehould be allot’ed r«5laxatxon o f th6 mrodmwrn age llrdt
preecoibod ibr -QLass Imposts iq the €DCtdit of their‘'MJta.’ ' 
®̂̂ *̂ -‘̂ «>-j4iHijm.ayJ>e_€liiLeî <Dnidnuous--pr ixulmkai tverl̂

;. . ( c) ^t ie not necessary to create taiporeay posts to 
* ' ■ A Casual li^vir viio acqtiire toî xjrarjr

BtJatus lb r the conferiaent'of-attmdmt ben̂ eilts Hke 
t ; . regular sc^e of pay. inGronait etc,' H ^ f  o'fthe

y. service raidsfoi In ta^oraiy status after V
, 1̂  WQh persons befî re r e ^a r  ^sj'irption agadn'st a 

regiuar tec ĵorar^peimarieit po st, vill qualify fbr 
pmsionary bmefltB, suW ecfc to the conditions '  . •

^ p^cclbed limtlife Hinist^i s letter Nq .KHC^HTS/

dated l4rt>*198D.‘ Daily rated casueD. lal^uror 
latour ^3pyed on piDjeots \ould not, however, be
bzDUght xinder iJie purview of the above o r d ^ .

,̂ -eboUT tiav©. Qcqcdred taipor^ ~ _
^ ̂  three yeora oDntinuous service ., ,

^ toi5)oraTy r ^ W  servant^
- W .ival Advanc^^Jlood Advsneê  on the sane

• tenporaiy ^ lw » y  .
' fli'wi-5 t ^ ^ advacioes provid^ they

>ro BU'r̂ bî es flom pennan.ent eiqpIlcy«?eo»̂

e)
r̂fv Staged on vrorte, other than
of tei^xir^ status on oDnplefcioh

s^Tica on the sano type of woric,
lŷ m̂ tn̂  j 'tarqporary aiqp̂ oyaes fbr Ihe puipose 0:

^̂ ĥo î ital leave in teans c f jile 753^1)- HI. _ _  _

- -farrifttrlnn nf flp.nual Itfihr̂ir in rt^Tar vftormgi ftRj

j- 0'1‘td.der should be ^pointed to CtLaSs IV
^to .3-V-13-;1982 and all such 

,̂=1 fn>m anongsfc Casual labour
f  Itowever, be made ibr

^)oinfeeat of oirtd.ders.,cn conpasaLcnste grounds or 
or qportanm or of artists or where unda* q>eelfLc orders

reonaitmmt as in the oase cf fLlling 
_ ^ ^ s l  VacmcD.es xn xcricshcps iD p emit ted.

^  ^̂ ailwcy, vacancies in Qlass should
be filled to the exttfit ot !X)% vacancies ftcm 
^ ^ s b  oasael Idbour and the re* thrtjugh 1*e 
« 55aoynent ioKhange.

• 3 1 ^
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labour on pioj ecfcs JtavJjL aS a
^poin'ted against QLaas I that magr be r®?^rt9d ■fb'i"

^erablon aid maintgiance cf nev̂  assgbs created "wlz* nev 
oonverslcne,-dDuKLLrig majc-r jtecrd ranodelling, etc.'

1 »o.' tho po sts ehjuld-be illled cacoLuaivQly ftom aasaal' 
vorked ^  tho project stage. An Qsoq'ticn 

cm U3 mada only if there are cpm line oaeaal lahjur* in 
In ®3vered by the locsQ. reCTMitmQit units of tho
^ qpt^r \Ad have vjorkod & r longer perbds then i^e 

casaal iaVour cai (cnstruction projects.'

caaaal labour should be ecreaied fcr s:5)loyincnt. 

y ^ ^ n ln g  CbramitfcoGs and not by SeloctLon ftards;- against 
vorkod out after pro■viding & r  entidpatod 

803. Sich Screening Ccopitteos ^ u l d  incQude an 
oiUcer babnging to sO.oT ST.*

of screening ^ d  enpaneilmmt of Caaial 
%Ta. . should be treaty, as/^e Î bit ibr rTI ilqjtirtiaoi+;«,'

^  v o r y ^ g ' ^ j u ^  ^ r  rbiai  ̂ .

lahour vJio. havo put in a ninimuni 5 f 12) days' ô ntinous

ritv h ^u ld ,"^  listed fbr ocreailng, the soiio-
on tbft̂ v * recl̂ bnlng th^r previous ^alis of etr̂ lbynait
vtt; W  aich,..amiuls£tive aggregate service. Casual

^ ^  ^̂ -cngaged vUl.fllao be considered fcr eapaneV 
the ^ased on the l^igth of th(ir eiplojment pidcr to

disdb^i^^ ' ca^al laJ» v̂ o hai 
diA ■{> w  caitinu^g,seri4 b% ‘8nd l;iad boiai'discshaigod
tfWsaS? b^m cr:ff‘ored further

^  ^pxoadl tho adaifiistratirai at the time of .

labour'who r'ĥ  days continous soi-mco
ficTpmofl 13D. days cf sanaLce.in broW periods may ala? bo
bnit saiicrity 31^ ' bf casu^ labour maintain©i in tlie

K ^ juiiicrs become eligible emd axne iptbr eoresiing*

 ̂ Înce cg»aial lateur in ^ t  weather e^ablishn<jit
 ̂ ■̂ch as -MatesrcKyi, puifiWispulldrB ^c.' are gaoai'ally 
^̂ ŝged fbr short dirat^gns during .SMrner ikv 

®̂ '3eeding 12) dfy^, the queŝ lLon o J* 
eijitxn|^tai5)0rary status ^ u ld  not nomsLlly 
nr̂ *̂ - j abao;ption-' they may be

^^^^8 based :an- the tbt A

'C . ✓

V *
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v il )  alon^ as it is established tl-.at a casual
has...keen enrolled within the age limit*

.relaxation at the time of actual Absorption should 
be autor.:a-tic and guided by this factor* In old cases 
whe.T'e the age' limit was not observed, rela:cation o‘f a:;e 
should be con side.red sympathetically % TT'e lillMs may ey^r-
ciee such powers to grant relaxation in age limit*

/■

I

; v i i i )  Casual labour engaged in workcha.rsed Gs':ablisrinents 
of certain Departments who get promoted to semi-skilledj 
skilled and hi^jhly ^kil^ed categories due to non-avail ability 
of departmental candidates and continue to work as casual 
ejnptisŷ dsizfforGsi lon.̂  peri3d» shall straightaway be absorbed 

k in regular vacancies in skilled grades p^jvided -cl̂ ey have 
passed the requisite test to the exoont of 25% of the vaca­
ncies reserved for departmental promotion from tl.e unskilled 
and senji-skilled categories. The£?e orders also apply to 
the causal labour who ,gu:’o recruited directly in tne skilled , 
categories In workcharged establishments after quali-fying 
in the tr^de tesfc* , , ; , . . , .

iz )  a>' When’ casual labour who .have Put in six years se.rvice f 
whether continuous or in brokeii period, are included- ir. a panel 
for appointment ,to Class IV oosts and are sent fo?’. medical 
examination for fi.'nst appointment to regular service, t 'c  
standard of me‘<iicalexaTiination should n^t be the one ihat 
Is required for first sippointment but, should be related 
standard as p.^scribed for re-ca:aPiinatio'  ̂ during service*,

"^ch of the casual labour as a'̂ ’c found, on \ 
j medical e x^ination, unfit for the particula'^ category 

‘ > for which they arc sent for medical examination despite ;
^\:i:e relaxed standard prescribed for re-examination maj’- 

be considered for alternative category requiring a lovfcr * 
medical ca^sification subject to tljoir suitability for 

^^terhativb.category bein;; adjudged by the screening 
wmaiittee,, to the e:!'t.:nt it is possible to arrange 
absorption’ agair.St aJLtemative posts requiring lower 
modi car. cala.4fica"tion. .

iLsgpis-̂  :

a) S  xcept in. the ease of cme.rienciGS like brcachefl 
or accidents etc. where wages can be Paid at a higher rate

dojien^ng ot\ the avliability  of labour and other circum- 
Bwances, the ca«^al labour-employed on railways falls in 
Qigiifir of the following categories, namely I •

il  those who a^e ^p loyed  on road constructions or 
any building operations; or

4

i i ) . -10
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?r® stonG-breaking or
; sconc-cmsbin:: •

latiou.-nol; guvomnod by .t*« Minimim wages Aoi. ’

b):Xabo;x- Eovcmoa bytho. Mikntm Viacos ac6 '(Ca’ tral
B:.ould DG rcmune.ratGd .on - • vwu. ŝ .ax

1) a daily rato aecG.rtalnod f o.rm thG local author.lty or 
Xi'i'iQ Sv*atG GrOVĜ m̂eri.'t concGrnGd whc-ro niJCG ■■sa.rj/’j or

ii.) if  such ratos .are not availablo, at l/sOth of t' o

applicable to 
. corrospondlnr catesorlcs of railway rv-aff J and

i-T-i) if aithcr of tl:o rato of vaG^oe' a.^rived at in t^e 
. m t o r  ...ndicatGd in (i) and (ii) above hap;.ons‘'

00 bG lower thari t::G minimum wages fixed un.-̂ cr
t::c Minimum V/a^Gs Act, t:'.Gn tho ratoo fixed by

tno appropriate aut;:»;.n-t7  under the Ac^* ' '
c) ^bour not govomod by f  e Minimum v/ai’es Act'is'tr^ bo 

. cirnuneraocd on daily ratCL* to bo ascertained from'-iiio 
^.ucal auvir)ritios or t:.e -Sta-s;; tk>Vv5rnrâ ,.*̂ d---c;TOCshibdI.

NotG I i) whoro ti'oro a>'G Muni:cipalitics'an.d ti cy 
uove fixed local-rates, tl'.e rates 
asce.^ainedfroiii them Bhould be a^pted .

i i )  Where there a>’e MuniclpaUtieB, but they 
fixed :±e rates, the rates fixed

^  local authorities (District Magistra-Ix2s, 
msorict GoliGctor, Dy» CommisBioner orti:G State Govc.n^.nient)• '

i i i )  If there a>‘t no Muncipalities at piacos 
Wiiere casual labour are emp^ycdi «he pro- 

i cQdure as in die a tod in Cii) aPovG s.-iould
" be aOi)ptbd.

i ^ ) V/herc two different rates arc operative

I 0 u^cr xixoa oy u':C lo cal yivll- Aĵ tho-
iiAs •yi'^iGSt the 1-ir̂ her of tho two rates

•should bo adopted. . . . . . .
/ ' ' ' '■ ■ ' '

If  sucT: rates are n-t available they €tr*e to bo 
remunerated at  l/30th of t/.o minimum -of tho scalo of - '
Paj'’ plus Da  api’licable to co'-’rospondlng cate^'ories of 

. rai3way staff. . • '

•OlL-i
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I, • Holidays for casucil llr̂ pujL?.

- casuca labour who hJiv̂- tittained te m p e r ^  -nd^

be eligible for 9 holidays iholudUig thl^
where it is not poscribt; to allow stcfi to 
holidays, they will be eligible fo r  coBpensation in li^ 

tbts^of as in the case of National Holia*^ys.

-jv within easy reach ot non-rai±way meuxcua. _ (i
2 r  t>le non-railway medical fuciUtias are f

1' becomes necessary In the^interests of in
^ -- to guard against; the, risk of spread of s^ason^a disease in

epidemic form pirticularly in^the case al
casual labQur (but not their families) may be^^ven medio^^ 

facilities and concessions in railway
sarios both as outpatients, and .-s in-pati.nts (as w ^ l  as 
at residence in specxLl cii’curiistr.nc^s when j,, qj.
is confined to bed), preventivei treatment as 
control of other diseases in epidemic form may also be gi en

free of cost.

^N osS(l^)Ii?7CV+^

Copy together

Sd/- 
(Dwarka Dass)

Jt .Director Establishment (N) 
Rr,ilWay Borxd*

D:.t..'d; -6-81,

tn;-,

■'■' Entry Eo-od,

V*

1. The (iefieTca &vcr.,-tujry, ;
New Delhi. ' .

2. The Genei.a oicr-tai'i. 3 phliinsford. liodd,

i f̂ev îdclhi.

,Dj<.;.As above.
Sd/..

for Secretary, Railway i3o'.rd.

- ^

; ' I
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N o. 2 2 0 -E /I9 0 -X I(E IV j. dated 22.10.1980.

Sub : —Casual L abour.

A cop y  o f  o f  R iilhvay Board’i  le ller N o .E (N G ) lI-SO/CL/'iSj 
2 M O -0 0  ,U forw arded for inform ation and im m ediate impicmentot*

B oard'i in itru ctlon i,f

^ p y  o f  k a ilw a y  B oard ’s le tter No.E(NG)II-80/CL)25 dated  21.10.1̂  

Sub : -  C asual Labour.

I

---- ----------------------- T h t T T a b 1 c m r ^ f H 3 a s u a W a b o u i j m j L ] ^ j r g » l ! r . B | . ^ c « i t t e n ^

i M inistry jof R ailw ay! (R ailw ay Doard) in d iru tr u c tio n ! have b « n  
' tim e to tim e 10 Im prove their service conditlonj. In order taam elid ^  

lot furlheV, fo llow in g instructions should be Im plem ented Im m ediately I 

session Q tan y  Instructions lo  the contrary :

[i)

fif

continued  icrv icc is available.

o f 120 days or 180 days as the case m ay be.

„v B.r,reg.v,a/,.,uu, ...1. f;;;

,n d  oom plstlon  o freq u U I.e  .m m b=r o f  d a y . o f  con l.n u ou . ..r v iM  w ill 

done b y  the A ss t t : OfTicer. ^

out of employment d ue to break in h . • h*,, record should

.fw o r k .p p r o a c h e . .n d .p p r o p r .a K R > ' l  V ; f „ » e a i u » l
be checked  and at the apportunity o l n ex i
uU r  work, h».houldnat«aU, be given p«fcr.hM<..erj»m<> .

Sp=ciar..cp,=ho.Mb=uV.n.o.„.,o.baUta^^^^^^^^

minary verification and giving of regular s «  c o p y 

Kale plu. Dearnes. Allowance wherever
with on top priority and completed within a p e r i o d  o f 3 months.

I
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In the Hon’ble Central Administrative Tribunal, 
Allahabad, Circuit Bench at Lucknow.

C.M. Application No. 1 9 9 0 .

Tfirm . js/s.

W : ? . N D -

J

1. Vijai Singh, aged about 23 years, 

son of Sri Dwarika Prasad Singh, 

resident of Inliha Purw/a, P.O. Saraura, 

p . S.Madiyav, Distt. Lucknow.

2. Ganga Bux Yadav, aged about 25 years, 

son of Sri Baij Nath Yadav, resident of 

Sahhamau, P.O. Indaura.Bagh, P.S.Baxika Talab,

. -,y
‘ District Lucknow.

3. Surya Bux , aged about 23 years, son of

Sri Hari Pal, resident of village 

Iniliha Purwa, P. S. Saraura, P. S.Madiyar,

Lucknoiv.

4. Piarey Lai, aged about 23 years, son of 

Sri Raghunandan, resident of village 

Bhur Purwa, Post Saraura, Distt. Lucknow.

I -------Petitioners

Versus

1. N.E. Railway Board, New Delhi.

2. Railway Service Commission Board, Allahabad.

------- Opp-parties
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Application for Amendment. ^  ;

The humble applicants named above most 

respectfully submit as under

1. That on 9.4.1990, the applicants have 

taken advise from Sri M.P.Sharraa, Advocate for 

preparation of the aforesaid case who advised 

that the aforesaid case has not been properly 

drafted. He further advise to ammend the 

application as under and the said advice is 

said hence this application is being filed

(a) That in the caption of opposite parties 

. the following may kindly be allowed to 

be deleted

(i) N. E.Railway Board, New Delhi. .
d

(ii) Railway Service Commission Board, Allahaba* 

And in place thereof the following may kindly

jk. ; be allowed to be added

! (b )(i). Union of India, Ministry of Railway,

through the Secretary, Railway Board,

New Delhi.

(ii). The General Manager,

Northern Railway, Barode House,

New Delhi.

And after opposite party no.2, the following 

may kindly be allowed to be impleaded

(iii) Deputy Controller of Stores,

Northern Railway, Alambagh, Lucknow.

V-
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(iv) The Assistant Controller of Stores, 

Northern Railway, Vyas Nagar.

(B) That after paragraph 9, the following 

may kindly be allowed to be added

9(a). That the applicants had served duly engaged 

by the authority mentioned hereinunder as 

Khaliasi/Casual labourers.

! S.IMo. Name of Post Appointed by Iforked

From

Worked Total 
To under. Days.

: 1. Casual Labourers/ Asstt.Cont- 31.1.80 Asstt. /o^
Khaliasi. roller of Contro-

Stores,
N.R.¥yas
Nagar.

2. - do - - do - 11.3.80

3. - do -

)̂ebafc
14.10.80

4. - do - — 13. 1. 81

H e r  of 
Stores, 
N.R.
Vyas
Nagar.

.80
"̂ rtLJiuu/

- 60

9(b).That as the applicants have a temporary 

status and had right to hold the posts 

till juniors retained on the posts and 

the applicants* posts were not abolished, 

therefore non-engagement of the applicants 

from 14.3.1981 by the opposite parties no,3 

and 4 on their posts amounts to illegal 

retrenchment, hence the same could not be 

done, unless a notice of retrenchment in 

writing would have been served and, compensatior- 

was paid to them on 14.3.1981.

Vs-
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9 (c).That the opposite parties no.3 and 4 had 

neither served any retrenchment notice on 

14.3.1981 nor paid any compensation under 

Section 25-F of the Central Industrial Dispute 

Act to the applicants. Therefore the alleged 

non-engagement of applicants on 15.3.1981 

amounts to illegal retrenchments and the 

same are illegal and void.

9 (d).That no opportunity was given to the

applicants on 14.3.1981 or onwards before 

deleting the name of the applicant on

14.3.1981 from the Muster Holl hence the 

alleged retrenchment orally ordered hy 

opposite parties no. 3 and 4 on 14.3.1981 

was void, illegal and against the provisions

of law.

9(e). That on 15.3.1981 a number of new/outsiders

Casual labourers and juniors to the applicants 

have been e n g a g e d  as per the name from Muster 

Rolls prepared by opposite parties no.3 and 4 

hence the alleged deletion of Muster Roll 

was also discriminatory.

(C) That in relief Para No. I in the last line 

after the w o r d  ”due". the following may kindly

be allowed to be added *.-

"by declaring that non-engagement of the 

applicants w. e. f. 14.3.1981 and onwards by

-4-
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opposite parties no. 3 and 4 amounts to 

retrenchment and the same is illegal, 

void and discriminatory with a direction 

to opposite parties to reinstate the 

applicants and pay full back wages to 

the applicants with 2 4 %  interest with 

effect from 14.3 .1981  to the date of 

re-in statement. ”

- P r a y e r -

Iherefore, it is prayed that the aforesaid 

amendment may kindly be allowed.

Lucknow, dated, 

.4 .1990

Advocate.
. Counsel for the applicants.

/■
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In the Hon’ble High Court of Judicature at Allahabad^
Lucknow Bench, Lucknow.

Writ Petition No. 1983.

1. Vi jay Singh, aged about 23 years, 

son of Sri EXvarika Prasad Singh, 

resident of Irniliha Pur.va, P.O*

Saraura, P. S.Madiyava, Blstt.Lucknow.

2. Ganga Bux Yadav, aged about 25 years, 

son of Sri Baij Nath Yadav, resident 

of Sahhamau, P.O. Indaura Bagh, P. S. 

Bakshi-ka-Talab, District Lucknow.

3. Surya Bux, aged about 23 years, son of 

Sri Haripal, resident of village 

Imiliha Purwa, P.S. Saraura, P. S.

Madiyava, Distt. Lucknow.

4. Piarey Lai, aged about 23 years,

son of Sri Haghunandan, resident of

village Bhurpurwa, Post Saraura,

District Lucknow. ^ .
----...— Petitioners ^

Versus

(̂ 1. N. E. Railway Boa^  New-Belhi.

^2. Rail̂ -ray SgmH rf>̂ Qtnmi&6i-̂n Boardr—̂ lahabad.

0^)(i). Union of; India, Ministry of Railway, 

through the Secretary, Railway Board,

New Delhi,

 ̂ ^ (ii). The General Manager,

Northern Railway, Baroda House,

« e i r  D e J h i ,
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(iii ) . Deputy Controll'er of Stores,

Northern Railway, AlacQbagb, lAJicknow.

(iv). The Assistant Controller of Stores, 

Northern Railway, Vyas Nagar,

-- --.— Opp-parties

Writ Petition under Article 22S of 
the Constitution of India.

—

The huirfDle petitioners named ^ove beg 

to state as under

1. That all the petitioners were recruited 

as Khalasis in the staff of the Northern 

Railway.

2. That the 1st posting of the petitioners 

was done in Varanasi with effect from 21.1.1979 

where they worked upto 31st January,1980.

3. That the petitioners after 31.1.1980 were 

not given work upto 1st February, 1980.
•»

4. That the petitioners were given work as 

Khalasis with effect from 11.3.1980 to 10.4.1980 

and thereafter from 1 4 .1 0 .1 9 ^  to 31.12.1980.

5. That all the petitioners had worked as 

Khalasis at Varanasi till 10.4,1980 after viAiich



they were transferred to Lucknow vtiere they 

joined on 14.10.1980 and worked upto 31.12.1980.

6. That the petitioners were again given work 

witl-i effect from 13.1.1981 to 13.3.1981.

i . ■

I  7. That after 13.3.1981 the petitioners were not

called upon to vrark as Khalasis inspite of the 

fact that posts of Khalasis are still in existence 

: and many persons juniors to the petitioners

recruited in the year of 1982 are being given 

regular work.

8. That non only this but several posts of

Khalasis are still vacant.

i - '

^  That the computation of the total period

of the petitioners service could go to shov/ that 

they have workedi for more than 365 days and as

I such are entitled to be treated as Regular Khalasis.

-3-

9(a). That the applicants had sdrv^ duly engaged 

by the authority mentioned hereinunder as Khalasis/

Casual labourers.

S No. Name of Post Appointed W o^ed  Total
~ -   ....  by - FfoHi " To “ under;- d ^ '

(x>3
i. Casual jLabourers/ Asstt.Cont- Xl-6o-^g 31 .1 .80  Asstt.

Khalasi. roller of
Stores, 11 er of.
N.R.Vyas
Magar. N.R.Vyas

Nagar.

I



s. No. Name of Post

-4-

Appointed

by.

Iforked_ _ Worked
To under;

Total
daysT"

2. Casual Labourers/ Asstt.Cont- 11 .3 .80  14.4 .80 Asstt. 35
Khalasi. roller of Contro-

4  Stores, H e r  of
N.R.Vyas Stores,
Nagar. N.R.Vyas

Nagar.

1

3.

4.

- do -

- do -

- do - 14.10.80 31.12.80

13.1 .81 13.3.81

79

60

9(b). That as the applicants have a temporary 

status and had right to hold the posts till 

juniors retained on the posts and the applicants* 

posts were not abolished, therefore non-engagement 

of the applicants from 14.3.1981 by the opposite 

parties no.3 and 4 on their posts amounts to 

illegal retrenchment, hence the same could not 

be done, unless a notice of retrenchment in 

writing would have been served and compensation 

was paid to them on 14.3.1981.

9(c). That the opposite parties no. 3 and 4 

had neither served any retrenchment notice on

14.3.1981 nor paid any compensation under 

Section 25-F of the Central Industrial Dispute 

Act to the applicants. Therefore the alleged 

non-eng agement of applicants on 15.3.1981 

amounts tp illegal retrenc^ents and the 

same are illegal and^ void.

9(1). That no opportunify  dras
to the
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applicants on 14.3.1981 or onwaids before 

deleting the name of the applicant on 14.3.1931 

from the /4jster Roll hence the alleged retrenchment 

orally ordered by opposite parties No,3 and 4 

on i4.3.1981 was void, illegal and against the 

provisions of law.

9(e). That on 15.3.1981 a number of new/outsiders 

Casual Labourers and juniors to the applicants 

have been engaged as per the name from Muster 

Bolls prepared by opposite parties No. 3 and 4 

hence the alleged deletion of Muster Roll was 

also discriminatory.-

10. That being aggrieved by this discriminatory 

attitude of the opposite parties, the petitioners 

preferred their appeal to the opposite party 

No.l forwarding a copy of it  to the opposite 

party No. 2 clearly indicating that their 

grievance is be cured as early as possible.

A true copy of this memo of appeal is annexed 

herewith as Annexurejoji

1 1  That the perusal of the memo of appeal

^ l a g o  to Show that the petitioners have .iven

the chro no lo gical details o f their g r .e v a n c
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Inspite of the fact that they have sent 

3 reminders. Tne true copies of those remihders 

are annexed herewith as Anne^jres Mo. P, i  ^

13. That the petitioners sent their last

reiairjcfer on 18. 2. 1983.

14. Tljat the following persons are juniors to 

the petitioners recruited in the year of 1982 

and are being given work regularly

1. Sri Surendra.

2. Sri Kasim.

3.

\

1

15. That the doctrine of retrenchment of 

'First come and last go' is applicable in the 

cases of the petitioners but the opposite 

parties have not followed the same but the 

services of the only choosen persons have been 

regularised without considering the candidature 

of the petitioners.

16. That the opposite parties are not keeping 

in view the relevant provisions of the Railway 

Establishment Code, Railway Establishment, 

Manual and the Industrial Dispute Act, wJiich 

clearly show as to how the petitioners had 

right to hold their posts.

17. That not providing the work to the petitioners
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amounts to termination them from the services 

for which the reasons have not been disclosed.

18. That for the purpose of Industrial Dispute 

Act the word "termination" is also included in 

the * retrenchment* wtiich is also clear from the 

definition of * retrenciuient* given in Section 2 

of Industrial Disputes Act.

19. That the perusal of Section 25(G) of the 

Industrial Disputes Act would go to show that 

the compensation is to be given to the retrenched 

employees vsrtiich has also not been done in tne 

cases of the petitioners as they have not been 

given any compensation etc.

20. That the petitioners have no other alteraative 

or efficacious remedy except by way of filing

the present writ petition.

21. That the petitioners therefore file the 

present writ petition on the following amongst 

other,

- G r o u n d s -

i) Because not providing the work to the

petitioners amounts to verbal termination 

without disclosing any reason contravening 

the provision of Section 25(F) of the 

Industrial Disputes Act.

L

A
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ii) Because retaining persons juniors to the ^
/o\

petitioners as Khalasis is discriminatory, 

arbitrary and is in gross violation of 

provisions of Articles 14 and 16 of thd 

Constitution of India of Section 25(F) of 

the Industrial Disputes, Railway Establishment 

Code and Railway Establishment Manual,

iii) Because non-payment of retrenchment 

compensation to the petitioners also 

violates Section 25(C) of the Industrial 

EJisputes Act.

i'

iv) Because the petitioners have worked for 

more than one year and as such are entitled 

to regularisation which has not been done 

in their cases.

v) Because the petitioners have a clear right 

to hold the post of Khalasis and their 

verbal terrninations are visiting them with 

the evil consequences.

•! I
i

therefore, theja petitioners pray for the 

following remedies

(a) By way of a writ or order in the nature

of Mandamus, the opposite parties may kindly 

be commanded to treat the petitioners 

as regular "Khalasis" forthwith and 

pay their salaries as and vA'ien due
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(f.

by declaring that non-engag©nent of the /(^ 

applicants w. e. f. 14.3^1981 and onwards by 

opposite parties No, 3 and 4 amounts to 

retrenchment and the same is illegal, 

void and discriminatory vdth a ,direction 

to opposite parties to reinstate the 

applicants eand pay full back wages to the 

applicants with 24Ŝ  interest with effect 

from 14,3.1981 to the date of re-instatement.

■<

(b) By way of a writ or order in the nature 

of Mandamus, the opposite party No.l, be 

commanded to dispose off the appeal of

the petitioners expeditiously, exhaustively 

and not merely treating it to be an empty 

foirnality.

(c) Such other writs, directions or orders

as this Hon'ble Court deem just and proper.

I

(d) Cost of the writ petition may also kindly 

be allowed to the petitioners against the 

opposite parties.

Lucknow, dated,

3 . 5 A s S3

Note: There is no defect in this writ petition.

.  ̂
Advocate,

Counsel for the petitioners.

Advocate.
Counsel for the petitioners,^
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3, Because the alleged order of retrenchment

is punitive, illegal and against the principle of 

natural justice and the same is liable to be quashed^.

c. That in the relief clause in the last lir» 

after the i-gork Re-instatement the following may 

kindly be a l lo w e d  to be added t-

dT

W'

&

by quashing the order contained in 

Annexure Nowi C-17 to the Counter-affidavit^

Dated Lucknowy. t

the April,’ 1993*^

.  . .  -

^  e r i  f  i  c a t  i  o n

I ,  Vijai Singh, the Applicant do hereby y 

verify that the contents of p a r a s ^ J ^ j i ^ I i s — ^  

of  this Application of Miendrnent are true to my 

personal knowledge and those of p a r a s _ , . , ,L l i .^  

are believed by me to be correct on the basis of

E^oords , ,

Signed and verified at this ^ / ^ a y  of April# 

1993 at Lucknow*';

APPLlG^Til
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IN The: CEIMYRAL ADr'ilPjlSTRATIl/E TRIBmAL 

ALLA:hA3A0 3E-'CH

■'23-A T h o rn h i l l  Road, A llahabad“ ''i 1 r:01

r-

. , T.A.tto. i a a  of 19OT

N '0 .C H T /A Ild / ju d '^ 6 ’S'’ H U — datsc! the . A  -j-

l/ERSUS

Uliion of India RESPO'JDENTfS';

■k

TO

! •  Shti RaSiv AdwDeato, teknow m gh  C4urt

jUJcknow, ■ 

2** Chief Standing CounsejCC,2.) I^cknoi? High Court 

tookhow. ’

Whereas the  m a rg in a lly  noted cases has been t ra n s fe r re d  by 

H.G.HOP Dnder the  p ro v is io n  o f . the

A d m in is tra t iu e  T r ib u n a l Act X I I I  o f 19,95 and re g is te re d  in  t h is  T r ib u n a l 

as above, ' * ’

* ■* . 

W r i t  P e t it io n  No e_  \ j ^ ^ _  ' ■  ^

o f • 1933 ^

of the Lucknou) High C ou rt, Lucknow ^

I

5

The T r ib u n a l has f ix e d  date o f

7»i2«*l989, 19'̂ g . The

hea ring  o f the  m atte r a t Gandhi 

8hatjjan,0pp. R es id en c yLu c kn o w .

I f ' n o  appearance is  made on you r

b eha lf by you r aame one d u ly  a u th o r is e d  to

act and pis ad on you r b eha lf - • ■

. the m atte r w i l l  be heard and de :ided  in  you r absence.

G iven under my hand se a l o f the T r ib u n a l t h is  2 5 th

day of __ _ 1989.

A
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IN THE central  ADMINI^TRAXIVBI^TBIBUNAL 

CIRC^JIT BENCH .

. Gcp.dhi 3h^:,^n,0pp..iGsidency,Lucknow

"j^.vJ/.i/^ild/Jud/ S l ^ ^ 1  dated the

/ a / 2 / 0 7  (  -r),
^up-P./So- 6 a i < 3 / ( 2 , 3 )

iicgisc rat ion ..'^o,___ _ __of 1990

APPLICANT

VERS’HS

^  ^ o U o ^  ,

C e r > ^ T fc J ^ ty \  S .

r

.‘■̂ V,
V.

Please take notice that the applicant abovenaned has 

presented an application, a copy whereof is enclosed herewith. 

Which ^ b . e n  r_egister- ir this Tribunal, and the Txibu.ai

W  m ---- ^ — - L g -  1990 for the
the said application.

- y  ■ '

f- no appearance is rn;de on y.ur behalf by yourself 

your pleaser or , by some one duly authorised to act and p l 4 d  

on your behalf in the said application, It will be heard

and decided in your absence. ! ■ ' ‘
»

■ /

^  Given under my hcnd ar.d the seal of the Tjribunal this

_; day of ^  -
4 199Q.

t A c J ^  '

V ^ / 4 ;
DEPUTY- Rl
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CENTRAL A m iN IS T R A T IV S  T R IB U N E  

-- - eiROJll? B E N C H .L U C K N ^

T,A,NO. 1212 of 1987 
(W.P.N0.6243 of 1983)

V IJA Y  SINGH • • • •
"Bersus

UNION  OF IN D IA  &  OTHERS . . . •

^plicant .

RBSPONSSNTS.

30.8.199il

Hon'ble Mr,D.K,Agrawal, 

Hon'ble Mr.K.Qbayya,

J .M .

A .M .

Misc. application N0.212/90CL) is taken-up.

Heard Sri H .P . Sharma counsel for the applicant. Am en&n^ 

is allowed. L e t  th e  ara^dment be in c o r p o r a t e ^ it h J m . ^e C - -  

one week hereof and supply copy of amend^Afc petition 

within the same timefor service of ndt^e  on the respondents. 

Issue notice to the respondents to file C^ .w ithin  8 weeks 

R.A. may be filed within two weeks List^S .before Py. 

R^istrar  on 31.10.90 for coppletion of pleadings.

S D /

s<V

A .M .

5 6 /

J ^ «

/ /  TRUE COPY / /

VMoiinistrativ* Trih t . 

fiucknow Stiucii. 

Luclcflae
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•tm  *»U«o» No. oH98g^'*

( ^  C& CCu^MlI k > U / [ A ^

/ k-£lJicM- - \ - U d A M A )

X ,

i .  V l j t y  S U i j i , ,  * 8 « S  » f c « u t  S 3  y » . r t ,

•an ot 6rt O w r m  P m , a  SiBjh,

M»W»i>t of fctllh. hinw, f-,0.

£ « * u r » ,  t U t t , U t e k t m r ,

S. Cimat tux Y m » ,  *(,•« 4*« )t  a  y # m .

•<» #* fcrt e»lJ ^rth r«.ii!TOt

8«kiat.k*.T*i«fc, Diitrtet uitimaw.

3. 8wnf« B«,, «s«tt *a«t ?3 rwr*, ton of

Hwft^il, mH(*ot of W114I8*

Hidl]r«v«. rirtt. Ujeltnaw.
4 . t>t*r«y Lrt, «gad 73 y » m ,

•on ot Srt KtgbuRmdM, ra»M*nt of 

v m » 9 »  Btwipu**#, fott E»r»uM, 

fittriet UieknoK

Vtrius

'̂ lU >h»bi(ifx
V ' A  ■■■.., ’..w* _
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/  T A

^  ^  i m !

Q u  C Q u A h I A ^^> U #«o  ^Tti/i/i~e ~ f y ^ h u A A j s ^

V  ^ f ^ C 4 l d - / ^ - & U c A  -  i ^ A - d A i u i

X

1. VtJ»jf t tnsa, *B(Ki *bout ^3 y»»r», 

ton at &rt (S»»riJ6« ,>*»«!} aingh, 
«tW#nt of SBllih. iu»w., f ,y.

i W « r » ,  l UtVtucltRow.

5. t»KJ* 6a, Vmm, »B«S Aswt ?S ywr,. 

•«> 9t i-rt E .IJ  :=•«>■

8a&*6t-l£a-ral*, L'tstrlet Lacitnew.

3. ^nr* Bun, <fcout fa yt«», »«» of

roiidoftt 9f village 
teiltti* Sur!S», •-.->.- *r«ar», p. f , 

ristt.Ujefa,ow.

« . !'i»r»y Lai, j c k ! It ait

»an ijf trl 'cagtoinffin^ rtftldint of 

viliig# ^Jufpuiwa* tiariKjr«  ̂

"tstrlct l4jcfenm

---—

■■

lioaidg-~Mw ______

■•<y K.

u
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pet.UionerSi

OFF. rsrtiss.

TO,

Xl:i«

H'«E . s i y **<31

sit’*

I have thf hoiiour to i/^vite yo<ii' Kind att^n* 

tion,to*.^rds r̂y representation dated 1?.*f.^96l 

connection of termination oX fi-rvice5,iij<xl^eA

Xt is r«0i«Ested io this coeJsectiOR that
1
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