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(1:) 
is 1l11ow( 

ta~ 
, I 1s postoo, 

t~) 
.-2 on 

~4) 
-5 on 

, . 

on adhOC 

(1) hI1 ~ .• L. Nir31a, CRl~ {Met.: is promoted nd 
~ s~/t-'~t.-4. 

{) b A. venknt. chal:'lm, Chief lnspector(Met.). RPSJ 

so" 

a~ ,!CF/Madr,~::; i.s tr"nsf~rrl:ld to RDSO/Lucknow and 
pd ted :lS ;~RO/Cht'.m.-l. 

Shr~ J.<.R • .lahlldt..'Vilh. cruv"Cho;!m" is promo'ted aod 
pos\(-;d ~s i.Ro/chem.-2. Sr. i M.1hJ.devi.h sho}lld note 
thiat h~ is liable to be t lV~rted to C1. ss-lII post 
on ~tum of his sl;,)nior(sr.ri 5.1<. Ktun,1.r)", who is 
at ?t:esent am deputation eo Northern 'Railway 

, In consequ(,. ... lf~C .. ..! of 3.bove posti~s# th follow~ 
[1-._5'" I ~dhcx! ~. ~'Qt~t;S ~r.t:I r\;.'Vc;,lrtf~ to Class-Ill ~t 
~~ 1mnodiat( ;. who e names havE:! not bc!a, plac 
or. fah ; .... 

"1 ~ ~ .. 

, 

I.~ 1. B N. La .. , Offg. as 1'.P.O Ml;:t.-4) on, ~ dhOC 

~ .. ~ " N.C. IJutta, Offg.:lS ~ (Mt;; .... ~3) on dh.oc ba is. 
)1, .. til 16,1<. ~ah!ll Offg. as .".J0 ~C, clI' -3) on adhoc pq 

,\ This is in upt,;rs€:ssiu, c.f Of iCt;rS l'osting 
Ord~r NO. 91 of 1983. 

argereport. 
1.1 ecticns~ 

~or1ty, .. DG/RDSO' oro£;rs d"teO. l 1 19133 in 
file NOoPC/CRP-77/11c5C • 

(Hind Vt.:rslon w~l1 follow) 

•• 

~. o. --



Sir, 

The Diracto' Qen ur 1, 
1\Ili /tucl\llow-ll. 

( Throll t llr )pl-r ChaUI) 1 ) 

'::'ub l llell"ct1on anamoly f()r the POj t 01' ! L.t(1 ' 11 tI le 
1,1&0. ute , 

.. -..... -- --------
4-.. With due r\~ spect and umble suhnis 'l j on, J bog to J 

your kind at.tention on the anam l ies and jnd11 f J! <. c t a It itude shOWD ' 
LI e ip t.he abovE3 malltjoned sele ct en bCl. :' dd cn 'tt.e f~cts s und 1', ... 

\ 

Th ol'bh I h v heen WI l{ing a J i (Hat) ", iree 3ept.l 
on adhoc bf.sis and qU al 11 ie in t. I.e wr.iL tell t , of 
las t s ~lect i Ci ll held 0 II Z?8 .83 but h<:Lv e not buen p 
ad. TLis exo1usi ')11 is cvntrary to my ~ .H' vice per for 
in r!~~ ect of s ~incer it y and intt:3[; r it y. 

'I'his remJ nds rna of the f Ci ·; t · thHt in t be yiJ oC 1980 I vas ~ 
deprived of my due promotion as Aite a.nd 1 he Ilronioti nn was ~- Ivan ~o . 
same oth(-.' r far junior candidn.! e heyond tbe z~ne cf cOIisideratl _ 
against 40 paint roster. In sp;ite of my r e j5 e 'Jt ed al lJe<lls , 1: vas 
not helped ,-l it h clarifications asked for. 

However , subsequently, I was E iVt:m an olJp,')1'tunit y for ,. 
next post ln Q;ept.81. Sjnce then, I h ive b d'n \;Ol'kjng and my 
inc ·ellP. nt of pay has not been gi VEIl i. e. inc .f:: Lts d',le in Sel1t . 2 
and ;ie pt .Kl have n ot ht.: en drawn. Also 1 h, v . not been fixed up 
in a pa) pcotect ing me at par Hi th my j urtior col h~( i ue dr C' wing 
5.1080/-. _ 

In v iew of che above circnlP.3t :.mc8s,and ,Prevailin.g facts 
1 bope you will excuse me if 1 am occupied '\tTJth tn,e iEtea tTIat I ' 
h ove no t been considered i .n a justified l1lann~r by he :;election 
Board aild pray YOla' goodsel f td ki ndly r'ovie { the fr a ing of tt e 
r a el cons idering my sen : rj ty posj tton and relieve me of the 
disheu i>t~ned posit j or Uwt now I ber'r ry your li b~ L'a l a nd 

j'U1 athetic attitude of consider p1j on. f' ,. 

I 
The, 1 jng YOIl , 

Your s f '11 ill fully , 

( J:. C • /) .~.., '; J~ ) 
.h. ,0 . ~ .. -:; ) -1 II (on ildt 003 

I.e C Dr '. 

------------------...... ........-
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inafficiant work1l g frf'Ll . s.JI.Jct1nIl lY'st , hl" l~i~f1U 111 bo 
LlutOlZ'utic ,.l~r dol..Jtod fr IJ tho p..!rlJl. {i t r r prr 1 r i f' 1 ho 
will havo t c wpp-'! LU' bJfpru .... t'ulLlct1nn Bn nrd I1frush wt , a , .J} 

o .lplayuo 1s r0v urt ~)d f , r 1 aff1ciur fr(l;":-In G01uc ti n 
p0st his C..:oo should 110 rlv10wod ut inter . 1" ,1' s Ck'11ith s 
.... nd if ho 1s con s1d ur)<1 fit r ,,1' 'PrellY ti011, II Bhnuld l.o rc;.. 
pI'C'lJO t(}d against tho ll.Jxt Vuc iUle" . 

6. If 1 t 1s pro p,1 Sud t o r uvcrt 1 nnplrwuo whr has 
conplutad I:.Y'ro tl un 18 lrntl s r f off1c1 utiIlg period r",th,.r 
th .... n by f ollowing tho D.J •• fl. proc xiur ·, thu p..,rs(.n ... ] s .... nctlon 
of Q Houd at' DOpurt.ll.mt rlUst uu nutoin0d in tho C"'50 (I t 
C121ss IV oopl oycos and Gonurcal Mw1dGor's p r5rn0l1 EJdl ction 
oust bo obt t:.l1ncd 1n tho CC\so f' f cluBs ilr staff. 

7. 81nce- no off1c1ut1nr, 1ndi v1du ~11 whn so wl') rking-
15 unsatist' uctnry cnuld huvu buon Q11n\J...:d t ., Cf"l lltinuo uuvf)I1d 
18 LYlnths oxco pt uoo lJr V or" sPJci'1 clrcullstt.ncos,confirrw­
tion oust bo nc:do uftur 2 vu ars of nfficiut111g p.,rir d has 
bOll n cO:Jpl et ud subj (Jct t o purl.1nnellt pn s t buing DV Lllul;te 
f or th ... PUrlY)so" II thu cc.se (·f st<.4ff with sutis1' ... ctnI"'" 
rO{X1rts, conflrout18n i),gL. ilwt aV, ilab l e v ac~, ncil.:s C : .ll bo 
ordered uft llr on L: 'I'our~ If it is . prr {Xl sod tn d uf..)r tl i; 

e n l firnution (· f , .. n :individu~ 1 uftur 2 'ITOurS Genur .... l Nul1agorl s 
prinr SLl.nct ion should bq 0 ~ tllinod. 

8e; Ii ;..n ouplny 00 is not cOllf1rllud ill higher grudo 
{X)st fnr \vcAl!t n f p.:;rn..tn(Jnt pnst Vac £.! llCY 11u cun nf' t be 
l' ovurtod ::.ft iJr ho hus CN.1pllJ t ud 18 ooflths nf offlcla.ting 
P\J~i f' d~ on t~lO ch J.rg e~ ~ f unsatisfnctol"V \'wrking oxcopt Miter 
~O llQ~l~P~ ~'1~ ._D.,,-:R.~rQCodure, 'the prrcedure b (Jif1g suno 
for 1 COllfuLlUd u.Jp1~oo or ' ... n off:+c1 nting onplovoe. . . . . 
9. The <.l Ssossoont r O}Xl rts r eferred tn roovo should 
bo L1~rkod 'Confid ential' Qlld c . pr0p'Jr r ocord· ke pt (If tho ~e 
C,OtJllW.l:J.cbtionso Tho Est<~blishnont sectinn shnuld watch .. 
tho caSo 0 f oach o[1plo'Vuo '.nd in! tiato action whon 'tho 
oU9loyao conplut os 6 tl0nths nf offici ating peri0d b'lr llltting 
ti nr.t o t o Executi'rlO Officer f nr tho purpose. 

1~. The ubovo pr()CedUX0 should .... I so bo f ollC'wod in 
~l{. ~C.lSO nf ch.ss III Qil,l o'Tou s prountud to offlcluto in 
b l)U, ';-C \ ~It· ;f thoir C_~O, thu ussessnent · report should 

.. s L~. ('I .J ~ .;,-d (' f '.J1):'.rt;').Jrlt ulld wb ore .. n offic er 
. "t un r u!Y' rt.. rn ~dvur !:;01y , tho pa puI'~ ghr1Uld bo 

"- \.\ .. ~~1. up t.J tho GOl)c:r_l H .. n .. gor pCrscmullv fnr his .. .... f r . 
\9 ' :p I. ...!.j r r ",rs 41 -I 0 1'Ji. .... 

, ~lJ .11. ru :-

6J 
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Oft'1tte of Gener a 1 Han gev, 
(Personllel BrBfich), 
Gor .1:11 p.tr, Dt. 2:'3. 6. • 

ill oit10 1.1 par Ua' 'at 
awa- Rev 

h1gh 
10n ot ~Ilploy 
,r.de • 

• oft1ciat1r in 

Uroer this oftice letter No. ~( ,'; 19-71 Pt.Ve{c) ~ 
dat.od 6.2.63 fA copy ot Board' I Contident J ottur '0. (D&A) 
51, RG &0..16 dated 3O.ll.1001 a8 ant to 111 .:01"5. i.e p 
Boar<P s dlrllction. 0 'forts are to bo e to C l,fun star 
officia.ting 1n highur r,r 10:J 1n claar VacUIIC1dB, if thav 
'axo found sui t_hlo, a!'1.\)r trial, ovor a N8sonutllo porl 

... rot QX'oeodlng 18 t;l)uths. It l,st. howevor, obsorvod that in 
.. :~ practico no propor S\'stOLl 1s lJ01ng followod in this ro pect 

wi th tho 1"0 sult that stuff conti () to off1cloto in highor 

I 
; ~f-.dos tor long poriods and-ill sovora1 C QSt)S stuff ~ho have 

.~ officiatod for n numbor of yuars havo buon r ovortod on aceo 
of inofficient working. CUch rOVoraion8 aro oontrurv to tOo 
tlXtont ordor Sa 

2. With n viow to onsuro thut ~ proper ':.SilOSSmont 
of tho ';lorking of· staff officiating 1n higher grados 1s 
mado uoo o.otion to r ovort such emplo'lTo0S; uS oro found to 
be -tlati.sfnCltory in worlt in tho highur g~' d4, is token in 11Iilo, 
~o following pl'ocodurG .is ba1ng introduo::ld for. strict ..... '..I.' 
cOllpliancQ by 0.11 conco~nod" . 

a. Whenover :..p omplo'lee is put·'to officiato in ~ 
highor IXJst, whiqh auy be a suloction post or u non-selection 
mst his 1runediato 5uporior should sooo t..n J.ssossmont ropor t 

fl.S sO(ln 4S tho o]1lployco hus com'plated 0' 100 nth 8 nf officiat1 ~ 
. ". poriod" If this rOIX>rt is' unsatisfactorv u sinilClI" further 

. " ro~')rt should DO sont 3 nonths luter 1. a. at tho 0 ('If 9 
IiXlntb.a offlcluting poriod i4nd ug ... in 3 months later 1.0. ~t 
tna or.q .of 12 m:>nths officiuting poriod. If the first raport 
li3 suttsf"actory. fur:t;hor rOj)'JI'ts noed nnt be sont unl ss 
tho·amployeo detoriorQtos in tho subsoquent months. 

. to 
4. - Thoso cssessmont roports sh0uld be Ront on/tho 
uthorl ty who had orderod the promntiono· In thl; C ( so nf tho 

fir 8t £.ltd/or ord,urod, tho prnmntlon. In tlio cuso of tno first 
.:illd/or SUCnllQ. r ·Jl.:nrt buing Ul1f.1c.t1sfactorv, tho OIJplmroo 
should bo varn,,( thut tho rupnrt on his wC" rlutllg hus boon 
unsatJ sf....ctr, ry and unless he il:::yes L subf,t :--rltl ... 1 ioprovooont 
h wilJ 0 l1 '~bla tc> ho ravortod. ' 

5. 
1.5 
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J."::'. Vann 
I 3. Sum 
! .. L. Sharm 
• • ". S kl 

A.i.. Ch~u1hu.ry 
S.K. KumAr 
•• Jhqlori 

-
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8. .. 
9. II 

K. • M Jhe(\ .. viah 
~ ". RM .... 

10. 
11. • 

.1, .. N flla 
VI.; katacnal 

2 Th abov panel is final nd w 11 
upto 2[, 9.19D • 

"ile No. ~n/' ..,/('1 IMUJ 
I\at d 30.9. 96). 

Co y forwar~ ~ to, 

1 l)j"-ector\f"rtC) 
2. Oir~ctor St S.(Carl.) 
, ..... r.l)y.'1I1 
4. J.n.?o 
5. rm~-I 
6. uD _TI 
7. ole "n. 
u. 0/ ..... II 
q • • 0/_IV 

1 • 0 n'J c;;1j 

1 • r I). 

-

12. Shri J .K. VI rm, Ll.O/11 t. ·d- 0 

13. It 1.). 80m, tv/Uhem." 
14. II l.t.ElI Arma, ,tO/Ch:)m. 
15. N.K •. c-rk r, RO/wt. n 
16. " 1\. .(!tl lAr1hury, OIM t 
17. It .1<. Kw r,(.T(~t.}-

fr R nt Y Qrk ~ in N kly 
1l. It 1~., .. ha1orb;I Idh ID. ~ ~-hoo 
19. " r .H.f.1 h r} vtah,CI1..n/ HF..M. 
20. A.,. Ah { lP~/Ch~m. 
2 1 • " ..J .. L. r , CRJ./. j. 
22 • I • V nth a 1 an t C .t .. 
23. NI'tt9LJ lOcjJ' • 
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WI' p. N 0 

,_ ....... ..,al, 
O!Lu no .. U. 

tfhrO\1lh 'rop r ohann ,. 

a"b. Ba!Nl. t tor t he 
orrloerOl.'.) • 

o,t ot .u tt. ,e 

11 a,p al. at 01.10. • ---.. --
ter.noe ab()v. aad ill '11 v or rtY P 99 ina • 

it" t.lt 14 _ 1'1.I.aa tcrth. , .t of A.ltt .. a , 
Otticer ~tallu.rft),or s.in, the 2nd 4: ad tinal etticle 
ba 1n cla:ss II ~b. cale of Rs. 650-l2000 (RS;) tr aD d 
Y14. Dy.Dir.ltatt.-Il'. note nc~II/&B/O/3 dated 15.10.83 
otfl0 ,in, tor .Gre th. a .oath. a, I.lstt.a •• earlh oft1oer 
witbeat &fl1 adverse report yide Railva110.ret'. l.tter 10 ( )1 
U-nI .. B04 dgd 27.6.S3(oop7 .nol_ed),faJ: l pra1 to ,.UI' • 
•• If to kindly includ. my name 1a the 1 .... lar .... 

••• wherein. MY jtm1era baTe been i •• lu.... ; 

It wUl not .be out .t ,lalla '- mention her. for 
yeUl' '7I',&thy that earlier QIlC8 1 have be 4epri'f 4 ol the 
be.f1t of prolliot1on to tba ,oat .t J.dhoc JJstt .Ie. ~rch 
Ctt1c.r(ket) in the )'e~r 1980. the post was rJven t r 
junior candidat. violating the sone of crn51der~t1oa ~r I 
40 point rost r and I r 11et! t draY YClur ki ndn~ss alid SYil 
t • rd. 111 genuine right ina, ad or reI' &.t.d app a1 • 

Hop. I ... 11 not be der,riv d of your graoetul 
l'cr th ac r.1 ti e con 1.1er·ir:.~ t: e bcv 
eontinuou erv1c "n th in urelty 

Chief Insp etorCH13t). 

you, 

f 1,. t 1 

• 
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1nofficiont " rkI11g frru. SJ1-.Jct1f'11 P" t, hIs I! r.m will bo -1I11III 
¥luto~Lltlc: .. ~r dul.Jtod fr rJ tho pqnol. r r ropr Irti('tJl bo ... 
will huva to '-1ppuar byf(1ro soluctI1'ln}Ytc rd frosh whoro 
ouployoo is ryvortud frr in ff1c10 frn, n0ll- oloqt1 n 
post his C..:so should bo rJviowod at 1ntLr . J. f six rnrrth ~ 
~d if ho 1s conslderJd fit ff r l>rnlY'tIon, IJO hnuld bo ro­
prot)Jtod against tho nJxt VncrulC~. 

6. If 1 t 1s P1~ p:1 sod to r ovort _11 onpl(1'l'oo wh('t hs 
cooplutod rnro thun 18 nths of officiat1ng por1od ruthur 
thu.n U\" following tho D.; •• R. prncodure, tho J)J ' B0n4.01 s~nct 
of a Houd 01' DOp(.J"t.lunt oust uo nutllinod in tho c ... so 'It 
Cl&ss IV onp10voos and Gonoral ltn.lgor' purSt"n',l [;uootio 
oust bo obtuinod in tho caso ,.. t cluss n I star • 

7. Sinco- no officiating indi v1du.ll vh'" so W rk1ng-
1s unsatisfuctnry could huvo boen a11rwvd t') cn~t1nuo tlJVnt 
18 mnths oxcopt unlur V or" sp..lc1..·l circullstuncos,conf1rf1i..lo­
tion mst bo nado uftor 2 vonrs (1f nfficiut1ng ILrif'ld hu 
baun couplotud subjuct to purr.1lll1ont tylst boing ava1lubto 
for the purp:1so" In thu cc.se rf atc.Sf ith sutisl\.ctnl"'l' ~ 

o{X)rts, con1'irout1rn ~g[.111st available Vc.c .. ncius c· n 0 
ordured uftur one~'u.:ll'., If it is pr"fX1sod tr-dc.:fJr til 
c"llf1rf.lnt1l)Jl f ... nmd1vidu .. l uftur 2 "Yours Gonur 1 .i .... rlug 1 f S 
prir r sanction should bo o~tu1nud. 

8G If ~ll ouplayuo is not COllfi!'llud in higher grruio ,~ 
lX'st for '{ant r f p0rn~munt po st vuc<.!l1c,,! hu can nr-t b 0 
revortod ~ftu:r ho h'f CNJplutod 18 nont~~ r1' off1cia.t1ng 
~];'lod on tho charge (If unaat1afactorv working oxcopt wi'tor 
tol1a~~flg tho_D.~R.,r9CodUl'e. 1iho prpcoduro being sano ... 
tor • contil'uod onplOY.'oo 0r an off+ciat1ng onplovoo. ~ 

I 

9. Tho assossnont rO}X1rts roferred to 8JOVO should 
bo ucrkod 'Confidentiul' ~lld . pr'1por record· kept of tllQsa 
~Ol~~catlnns. Tho Est~b11shnont soctinn should watch 
tho caso n f oDch ooplo'vOQ i.lld in! tiuto uct1nn whon 'tho 
o ltl1o;'co conp1ctos 6 n)}Jths nf n1'1'iciut1ng pcr10d b.,r Illt i.ng 
-.l 1 (Ito to Exocutivo Office . frr tho purpnse 

ho 'b')vo prncoduru ShOUld ., • .1so bu 1'0110\0/ 
c SO f cl;..~ s I ..) 1:l1f') Tv0S prnrlf'tvd tn nfticL to 
.. II. In t.lv11 c_zo tho .... S505S.101. rep- 1't. sil! uld 

t t tL .. H d \ f Do tl ... r t~1Jr,t mil II Llru 11 fic (.) 
) r... n _dv~rc b', thu PDP l) c::l u d be 
t J (, Ix.. H II go X;r 5: n 1 hi 1.r)fn 

. c 1't 

• ru; 

.-
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Under this offic 1 ttor c.3( 19-71 Pt_V (c) 
da1;od 6.2.63 ,I. copy of Dou;'d' Conf1d lit 1 t r Po. ( ) 
5t RG ~16 datod 30 ll,1001 as 1 t t 11 ft I' • P 
board's dlrllctlo11, o,JL'l'orta aI'.l to bo 0 t c (.liro s a1 
officiating in highor (,1':, :J in clour v c ( , us, 1 tn 
uro found sui t_hlo, df \, .. i iol, ovur { I" l! nut Ie p 100 
not xcot..>dlng 18 l'X)llths It lEt howuv r, ls rvud that in 
practico lIO propor SVDtOLl 1s lJ0111g follnwl.ld 111 tLls r spect 

·with tho l'Jsult that stoff Cl r.t1nue to (1111c to ir, lLighor 
gr...dos for long per10ds wid in suvural casu B •• t ff who hovu 
off1ciatud f( r u nuchal' of Vud1'S h.Jv buoI) r .JV 'rt'd on account 
of inefficiullt working. Euch rov lrsiol1e uro contr...rv tr. tho 
oxtur,t ordur D 

2, Wi th a view to ul.SUI'O th t ... PI' p' r 5. ,58 ont 
of tho 'JC1rk1ng of staff ofl'll;l~ tint:: in hi~h r grud.s is 
mudu ul action to r ovart such umplo'" q s E.ru fcund to 
OQ tatizll.otory in work in thu h.ir;h 'r g l' do, 15 tulwn in time, 
tho follow/1r.~ Pl'ocudurO is baing introduQ d for .J~l'i()t 
co.LlplLll C J by 1:J.1I concd~Ilodo 

3. Whenovol' ... 11 omplo"uo is put to offiu1a to in h 
highor post, wbich llilY bo a sellJction post or l.. ncn-soloction 
post his 1tllliodiatIJ suplU'ior sh0uld sond tJl J.ssossL1ont roport 
fiG sO('ln ;..s tho omplovoQ hus completed 6- montbs nf officiating 

. pur1oti" I. th10 rOp1rt 1s unsatisfactorv :.. siu:tlur further 
ro~ rt should be aunt 3 llO!ltl.s lutor 1. u. at th0 000 of 9 
.:X nt s f)fflciutina puripd ... nd ug ... il. 3 mnnths lat0r 1.0. ut 
thu or4 r f 12 h:lr.ths officiating puriod. If tho f rst roport 
1s sut1.SfL.cto~J furthur rap' rts nJ:rl not bo sant unloss 
tho' UfIlP;':;-"t:a uIJtori0r<Oltus in tho subaoquont months, 

. to 
Tt .Jso L.S~h.Bsne11t rOlX1rts shf)uld bo Bunt ('n/tho 

rauthor1 tv wh htld nrdurod tho promntinno In tho c aso of tho 
lrd/st UI Ie o r<..(uT'l.d. tr 0 T)fr motion. In tho c<...so ('1 tIlo first 

an 1'::; C ld r l;rrt bainG unf;"tisfuct"I"", th~ ollpl~"oo 
sl t:1 b J "'..u'n(.~ tb",t th..: r.p- rt nn his w rla1rlg hu.s boon 
lU satJ Sf~C1 ry Wid unluss ho L1~h)s i. subrt .nii .... l icprnvoI!lont 
1. J \l11~ u 11 .blo tc> bo r JVortoa. 
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AFFIDAVIT 

" 

~" 82~ '; 
H(GH c.:OURT / 

. ~ 

LA~AeAD '~ ~ 

, >...I 

.. . , 

nr'THE ~WN tBLE HIGH CCURT 

-

LUCKNO BbhCH LUCYNOH 

Wr~t Petition No.G 36 t-
'Naj,:'esh Chandra Datta 

, . 
Versus 

Union of L1dia and others 

of 1923 

••• Pet it i0ner 

• • Opp. Parties • 

CpL1nter AffiCLcivit on behalf of Opposite Part ie!? 1 to 3 , 

I, P.N Kapoor, aged about • .52 .. years son of 

tat ~ •. ~ 14U1lc'iJ.'. '!'.Jij.t~. Kapoor. • • • •• l't: s ident 0 f C-8/2, ~1ar.aknabar, 

Luclmow-11 0.0 hereby solermly' af:irm and state as under :-

1 That the deponent is a Deputy Di::-ector ( ..... stc.iblis~lment ) 

posted ~l the office or the Di~ector General, ~~search, D~si~ns 

and fjtarldarcls OI't,anisation, LuC'lmowand is ful];? comfetent to 

a; .iil m this Cou.nter-alJ iUdVi.t on b{jlJ.alf o.i Opposj.te ~arties 

1': 0 s • 1 to 3. 

2.. ~h<lt the deponent llas i'ead and unders tood the contents 

of the \Jrit Petition and he is well acquatrted \-lith the facts 

of the caSE: deposed hereinaft e1' 

3 Thut the contents of pu!'a 1 of the ~lrit Petit-;c,n are not 

denied except that the Petitioner v,rho was pror:1o".:ed. to officiate 

as Ili.ssistant ~(esearch Officer was revErted to class ITI post in 

terms of Officer-s I Pcsting Order No .120 of 1983, a ~rue copy of 

which has been filed as Armexure No.5 of the Writ Petition 

4 That the contents of rara 2 of the ',Jrit Petit ion are 

not denied 

in re7)I't7 to the contents of Para 3 of t~le I'll'it 
~ " 

Petition, it i~' sLated that it i~ vrrone to say that only SGnior 

.l.eseardh .Ass istants and Chief :;:iesearch Assistant s are elibible 

for departmental promotion to Cluss II post. In this cor:nectiol 

it may be mentioned that as per ~ecruitment and Promotion Rules. 

the staff holdtne t he post s ~l tho erades, the ?71in imum of \.J!1j,ch 

is ~. 425/- or above in the 3evjsed scale on a regular basjs anc 

• 2 
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having reac:1t::u. the stage of L, 560/ ... , pl~cvided they have rendered 

a minimum of three years non-fortuitous servj.ce are eli sible fOI' 

consid.eration for promotion to Class II post. Inciuen , .. a] 130 it is 

pointed out that out of eligible staff only those who ,,,ere within 
v 

the fiLld 0f consideration were cal) eel to appear in the selection 

In the select ion l}eld in AUiLJst and eptember, 1983, no Senior 

.rlesearch 4i,.flsist:::..nt '\iaS fOvlnu within tIle field of consj c..er~t ion 

6. That the content~ of Pu.l~a 4 of tho Hrit Petition are not 

denJed excE:pt that the Petitioner '''e:..s only asked to look-after 

the dut 18S of the l)Ost of Ass; sLant Hesearch O;ficer (MetallUorbica'< 

in ter!'tls of Officers' ~ostin~ Oru.or }To .112 of 1981, a true copy 

of v/hich has bC,8D filed as JmnexLu'e lIo 1 01 Lile .tJrit Pet ition 

a pt::Jl'L..sal vi' the said OJ.~fi ~el'S I I'os-L -' ..... 6 Cl'Qer wil"l re "eal that 

tlJe Pe~it':cner was noL even promoted on adboc basis but was 

asl{:ed to lcokafter the duties of the said post. Subsequently he 

Was promoted as .Assistant Research Officer only on adilOC basis. 

It is wrong Lo say that the petitioner was working in Class II 

non-fortuitously r Since his promotion Was ad-hoc and Wa . 

subject to replaceI:1ent by reGularly selected per'son, after/a 

posjtive act 01 regular selection. 

7. That tL!e contents of PaJ.CiS 5 and 6 of the Wlit Petition are 

dented It rnaj he l:'entioned that CI'O~sing of Efficiency Bar 

Loes not entitle the petit:;'oner for l'egulb.r promotion for which 

. he has to pass tbe Wri..::ten and Viva-Voce tests as per Rules 

Incj_dcntalJy it may be mentioned that the petitioner appeared 

for the Hritten ~amination in Aut.;ust, 1983 and. could not qualify 

ince he has not succeeded in the exal'!'inat ion, he has filed trJ.is 

peL-i.tion 

8 That in re;>ly to the contents of Para 7 of the Writ 

Pet ition, it is stated that Lhe Petitioner r s statcmc: nt that 

while he was working in Class II post at LvlCklif'.v, he almost for 

more than a year had been asked to lookaf'ter tbe work of Deputy 

.• 3 ." 



or 

•• 3 . . 
Dil ector (Ivfetallur&;ieal )/Inspec1..ion at ChiL Luranjan \>/hich is a 

Class I po£t, is net cOY'IeeL. He and sor.e of oLher Assistant 

H8search Of.;icers (Hbtallurgicc.t.l), Class II, working on ad-hoc 

b~sis, \-Jere deputed to visit 8hi~,t aranjan off and on only to 

lookafter trJ.o routine Inspection .:ctivities of fvietalJurgical 

Inspection Cell at Chittaranjan 

9 :'tat tha contents of Para 8 of tl~e Writ Petition aloe not 

denied exce?t that pending the holciinG of regular sele ct ions, 

tlle promotj.ons ::'roI!l Class III to Class II are li1ade on the basis 

of senicl'i"Ly-cum-scitability subject to filJ ing the vacancies by 
/' 

:selected candidates after regular selection. However, it ts not 

CO l rect to say that promotions fro1'1 Class III to Class II are 

made on the basis of a formal test 1.'1 fact eligible candidates 

have to ap:;)8ar in a ~ritten Examination followed by Viva-Vece test 

Or"ly those candidates wtlO secure at least 605~ ':lal ks in the 

written examination are calJed fa Viva-Voce test and the 

candidates who secure the hiChest marks are placed on the panel 

in order of merit in · acco:cdance \,dth tLe prescribed rtules. 

10. That in reply to the contents of Para 9 of tte Writ 

Pet it ion, it is stated that in the past the selections for fillL"1g 

the Class II ~osts on i~ail\{ays includtng tIle posts of Research, 

Desit:ns and StanClal-ds Organisation were being contra]] ed by the 

Hail way Board and the posts \18r8 fill eO. from a combined panel 
I 

drawn by the l~ilway Board from out of the eligible Class III 

staff \wrking on Rail1;lays, Production Cnits and itesearch, Designs 

and Standards Organisation as per E &P rules no:ified in 1965. 

The I1ail1tl8,J Boa: d viele their letter No.Z(GP)77/2/34 dated 13.10.77. 

however, decided to decentralise the selection for the posts of 

assistant Chemist & t-'letalJ urgists on :'lClilways and authorised alJ 

concerned to form their o-wn Class II panels on the basis of 

separate selection conducted by each Zonal Hail\-/ay /Production Unit, 

-;esearch, DesiEins and SLandarc.s Organisation, in respect of the 

vacancies of tl:.eir respective lail\-.rays/Orgu.l1isation The 

•• 4 
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selections acainst Class II posts in the Netallurgical and 

Chemical Directorate could not be held as in the ~'Jrit Petition 

(' 

No.2.26 of 1973 .. C.D.Dixit Vs Unj,on of India and others, it waS 

decided by tte Han 'ble High Court that tte 1965 h2crutt'""ent and 

Promotion l~uIes are not applicable to neseal.~ch, Designs and 

Standards OrC;i;l.nisation Accordingly the Hules wel~e drafLed and 

for-warded to the Railway Board £.or notification in consultation 

\vith Union Public Service COMmission and these Pules CiTe pending 

with the Union Public Service Commission. .Although tLe Rules 

have not yet been notified, this Class II selee-tion has been 

conducted on the basis of these Rules as the delay in holding 

Class II selection could rut the Research, Des; 6""lS a!1d Stanuards 

Organisation Class IT O ~~.fj.cers at a djs-actvantageous position 

vis ... a-vis Class II Officers of the HetalJ urgical and Chemical 

Department of Bail\"uyS, as ' promotion to senior-scale posts in 

Research, Desi.gns and Standards Or2anisation and Hailways arc 

common as per these R&P F:ules. In this connection at '.Gntion is 

invited to this I:on tble High Court t s observation in vJrit Petition 

which is as under :-

"Even if this position is accepted, it will mean 

that there are so far no statutory rulbs governinb 

recruitmenL to Class II posts of Assistant Dirtictors 

and Sectional Officers of the Chemical a,.."1d Metallurgical 

.. ,/ 
~' 

'~Jing of the Research, Designs and Standa.:!.'ds Organisation. 

So, appointments on these posts have to be made unc1er 

Article 77 of the Constitution OYl some fai r' and 8Cjuitable 

basis so long as statut ory rllles are not framed." 

11. That in reply to t}1c contents of Para 10 of the Vlrit 

Petition, it is stated that tte cO~Ments given ip Para 10 of this 

counter-affidavit wi '] hold good for this para also In this 

connection it may be mentioned that lor regular prcMotion Lo 

Class II post one has to qualify theJ written examination and 

v iva-voce test There is no doubt that the petitioner qualified 

. ' 
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in the l.J:rit Len test but failed in the Viva-Voce test. Since 

the petitioner did not qualify in the Viva-Voce test, he could 

not be placed on the panel. The Instructions contained in 

Hailway Boa.rd's le-tter dated. 25 1. 76 quoted by the petiLioner 

in this Para have been clarified by tlJ.e :280 il\'Vay Board vide 

their latter No.E(NG)1-82-PMI-132 dated 9.8.1982. The Rail\.;ay 

Board in this let Ler has cla.r ified that the inttmtjon of the 

instructions conv8yed. in the Ilail-vJay Beard's letter was not 

to by-pass or supersede in any manner the normal rti.les of 

selcctioY). contained in the Indian I~aih'iays I;stablistrnent Manual 

and other ol"ders iSS1Wd from time to time but only to serve as 

a. broad buidelines :::'01' Departrn8'1tal ProMotion Commit tee. Thel'e 

Was no intention to confer any right on the employee officjating 

on ad-boc basis in hlgh(;r posts to '~e selected and included in 

the p J.nels for t~lese post s. ..M, copy of ~-:ail "iay Board's letter 

No E(NG)1-82-FHI-132 dated 9.3 82 i_s filed therewith as 

imnexure C-1. 

~. 12 That the contents of Para 11 of the Writ Petition are 

r- ~ ~ot den1eo. except that 11 persons were placed 0'1 the panel. 
I • .., 

TIQe petitioner Was not placed on the panel merely because he 

ed to qLlalify in the test. The question of seniority 

the petitioner is irr0levant 

.That in reply to the cont~nt s of Pal a 12 of the vlrit 

Petition, tt is stated that the replies giv~n in Par'is 7 and 

10 of tbis c aunt er- afficldvi t will hold good for this para also. 

14. That 1..11 renlv to t~e contcnt!j of Pa.ra 13 of the v! it .. . 
Petition, it ;.s stated that since the petiti.oner failed in the 

Viva-Voce test, he had to face reversion to Class lIT post and 

his reversion is legal and valid 

... 6 
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15. That in reply to the contents of P~ras 14 and 15 

of the J.Jrit Petition, it is stated that once the petitioner 

failed in the test, there was no occasiofl to reconsider his 

request for placing him on the panel. Once the p~nel has 

been formed the promotions will have to be made only from 

the panel. The refore, his request 1'or plac;,ng him on t:le 

panel could not be aCcGeded to 

16. That in reply to the contents of ,Pa.cas 16 a..'Yld 17 

of the rit Pet.ition, it is stated that it is w.cong to say 

that the pet itioner has been '\"OT'}~~ in Class II non ... 

fOJ:'tuitously. His promotion 'VIas o'ly ad-hoc and he WaS to 

be replaced by a regwlarly selected person after a p1:~ive 

act of regular select ion. J.. select ion \'las held in Auftst/ 

September, 1983 to select suitable canci.idates to fill up 

the Class II posts. The petitioner also appeal eo. in the 

selection test and since he could net succeed in the selection 

test, he has filed this Writ Petition. Incidentally it is 

pointed out that tIle letter dated 27.6. 'J983 makes it abundently 

instructions protect only those persons 'vho K~ 
,~-""'~ 

~r, ' ') hl);Y$LO ftJ,.c;A"t ~d J..or J1!Q.rLtj'P.!L1.6.Jllonth:L..Mt eJ' __ :@i;!ll;u: gel_ect ion. 

)tJ. The e i!1structions in no way hel:? tIle peL~,tioner because be ,.... 

" 

Was only an ad-hoc promotee 

'0 That in reply to the contents of Para 18 of tre 

\~ri.t Petition, it i~ stated that the circulur le L~er 

containing the i.'1structions has been issued by t.he Gene.l.'al 

Manaber of the North 1:j'''stern .. ··)'·'l·11 ..• 7:=iY" th 1 f' ~ ~ ~ lor Ie emp oyees o~ 

North Eastern l~ilway and as such these instructions are not 

applicable to 'cbe employees of l1esearch, Desi,;ns and ,standards 

Organisation including the petitioner. It is signii'icent to 

point out that tho Confic:ential letter No :;::;/332/7 mentioned 

as dated "23.6 83ft is in fact the letter dated 23.6.64 issued 

\\ ... ? 

~~ 
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by the General Ha.'1at;er of ITorth Eastern Raih1ay and not 

"tiailHay Board. Fu~,t~er it is stated that even subsequent 

to the Haih!ay Board's letl er dated 30.11.61, further 

letlors containing instructions in the matter have b8en 

i.3sued. 

18 . That in reply to the coni:ents of Para 19 of the 

H.rit Petition, the averments already macle in Para 10 of 

this counter-affidi.lvit a.ce reiterated and it is emphatically 
--stated that the petitioner's pronotion beint; purely on .--

adaoc basis without a regular s~lection, the provisions of 

A.rticle 311 (2) are not at alI at tracted in this case. 

19 That in reply~o tlle contents of Para 20 of the 

h:''''it Pe~jtion, it is stated that as already eX"Dlained above, 

the petitioner Was pr0moted pureJ~ on ad-:lOc basis pending 

postin£; of a rebularly selected candidate. Ad-hoc prom'Jtion 

does not confer any ri ght on the petjtioner for his rt:,gular 
\,,; 

proMotion unless he proves his rVo.cth through ,,,ritten 

and viva-'Voce. test and he is placed on the :pa'1el 

r regular posting. 

That in reply to t 11e contents of Para 21 of the 

t Petit ion, i"': is std.ted that the petitioner t s reversion 

from the post on \./11ich he was "lorkine on ad-hoc basis to his 

substantive post does not in any vlay amount to reduction in 

rank and as such it &lso does not cost any stigma O!1 rim 

21. 'l'hu,t in reply to the contents of Para 22 of the 

vrit Pet j tion, it is stated that it "Ls Jront; tc say that ele 

respondent No.2 has acted arbitrti.f' ily, irrationally and has 

violated the pri.nciples of the natural justice. 'Tll-).e reversion 

of the pet to: onor is direct consequence of his fa 1l11'e to 

qualify in the ClaGs II selection and it j_s c8:ctainly in 

accordance ,'lith the ~jJ.i"ay Board IS instfuctions issued from 

t j.me to time. 

• • 8 
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22 That the content.s of Para 23 of the 'j~rit Petition 

are rlenied 

23 That the contents of Para 24 of the Iri~ Petjtion 

need no rerly except that no injustice has been done to 

the peLitioner<o 
v 

24 That the content s of Para 25 dB of the i,rit 

l\ .. tition are not denied. However, it is stated ttat 

a 1 the selected candidates were pronoted and posted vide 

Of ficers' Posting Ol'~er No. '120 of '1983 except one 1511ri 

A. Venb.l.tachalarn Vlho had been selected \vhil e he Was workinf, 

in Reseal'ch, Desi[:ns and stanc:'ards Organisation at Nadras 

but he did not join ~ pest of promotiofl at IJucknow 
~ 

i'1'J.!'lediately But :aa:s has arrived and joined ilis dU:'ies 

of the new post on 30.11.1933. NOvI this wil result in 

the reversion of the junj.or-!!lost Man, W!lO was prO!'1ot ed on 

the basis of regular selection. Thus the 9 regular promotees 

as selected on the basis of the s~le~tion test he~d in 

AUbu::;t/September, 1983 are already worldnL on the respective 

posts of their promotions. It is anded tbat the post which 

Was then vacant due to non-arrival of Sh.A. Venkatachalam, 

has since then been filled up by the petitioner, Sh.B.N.Lal 

in compliance with the intL.I'im order dated 11 11.1983 passed 

by this Hon 'ble Court. Now the present posit ion on one 

hand has caused embarrassment to the Research, Designs and 

Standards Orgarisation .Administration and on tl!.e other hand 

it has caused gr ve injustice to the selected candidates who 

has to face reversion if the aforesaid In~e3im Order passed 

by this Hon'ble Court is allowed to co~tinfl further In 

view of the averments made j_TI the foregoi.ng Paragrahs of 

this CounLer-affidavit the In+er " 0 d ,. "lm r er aated 11 11.1983 

C\passed by this Hon ' ble Court is liable to be vacated 

X;q ~ ________ 
~ · · ·.9 
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25. That the deponent lias been advised to staLe t hat 

Lhe I5ro~nds taken by ehe petition~l' are not sustainable in 

law and the Ilrit Petition lacks any merit and it is iable 
to be dismissed with costs 

,/ 

Lucknow dt ~'!2~~3 

I, t!le clbove named de.ponent do hereby verify 

that the contents of Paras 1, 2 of this afiiaavit are 

tr'ue to T'Jj kno Jled~e, the contents 0' Paras 3 to 24 of 

this affidavit are b'ue to my knowledge derived from the 

office records and the cont.ents of Para 25 of this 

affiJaviL are true to amy knowledge based on legal advice. 

No part of th5s affjda,vtt is false and nothing mat8rial 

has been conc~aled ~ So help me God. 

-tt/.f~.., Lucknow Depon~ y 
Dated: ~ -12-1983. 

I iCicnt ffy the deponent \:1110 has signed before me . 

. Solemnly afC'frmed before me on • [ '1:-. ~1\) .. 
!i ~ .')./' 

· · ".?' . · , · , · , · · ,a. m./jlTlJr. by Sh. P.N .Kapoor, the dcpon cnt 
at 

Who is iden t ifi ad by 3"i t> ;.s .. ~ ~ e.-w. ~ ... ; .Advoc at e • 

I have satisfied myself by eXamining the deponent 

n that he understands the contents of this counter~afficuvit ~~~ r"v~ e.y 
r t COA{~,s" J ,."which have been rOaa Over' and explained to him by me. '1 Jurt ( ~ __ 

• "'IIC~ • • 1:11\;'j · .. .gl.-tfiAW " ........ J to '.! "I 
.... -'~'.L. .y .......... 
~ .. . _ ......... _ ......... . 

/ 
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L-;. the r:on 'hIe High Court of Judicature at Allahabad 

Luc1mow Bench, LucknmoJ 

Writ ~etition No of 1983 

Naresh Chandra Datta • Petition0r 

(' 

Union of India and others •• Opposite parties 

JUlnexurt::: No.C .. 1 

~ ~' 1>J -ll 
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post~ vide staff post~ Order No. 112 of 1981 

It is submitted respectfuJ.ly wIth oeat l'9aret 

that the deponent of the counter affidavit has 

trIed to c()Jlfuse the matter. The fact is that _0 __ _ .. 

the depim.eD.t was as ked to look after the dutIes 
(/-

of the Assistant Research OffIcer / Me • but 

later on the deponent was promoted on l'eiular 

basis with effect from the same date from whIch 

he was asked to look after the duties of the post 

of 'the .a..R.G. This promotion was made with the 

concurren.ce of the Railway Boa.rd which 19 clear 

from OffIcers' Post1n.l Order No. 22 of 1982. 

It 1s necessary toadd here tmt contrary to the 
... ~ - -

practice of mentlonini in the letter of ad-hoc 

appointees that their services coUld be terminated 

at arq time on the ava1labI11ty of sele cted pers om , 

Staff Postini Order No. 22 of 1982 does llOt 

env1sap ~h~ of the k1.nd. This Clearly 

1.r.rlieates that depone.nt/petitloner's appointment 

was on a permanent basis and clears mist Cl'eated 
_.. --

by ~ dep~nt of the counter affidavit beyond 

a shadow of doubt. 

7 • Tha t the c!)ntents of Pal' a 7 of the counter 

affidavit ~ not denIed to the extent that It 

relates to adJn1sslon of the contents of PalaS i and 

G of ~he writ petition. Rellard1,a.: tla rest it is 

stated t1:at passJ..n.i the efficiency test_could Olll.y 

mean_ tlat the incurnlxJnt 19 e.t't1c~.ntJ.y dis ahal'a1.ng 

~he duties of the post he 1s bOldi 
lli. fhe 

depQQenf; is .not aWare if aI.J:1' 0 .... 1<.-- . 

- ¥UV.I.' m~ COUld be 
Jl;J. Wll 'to tile 

J tL WO.1'd e.ft'1c.1e.llcy. Z.,. 1 
~ -rr. v S d8ll.1ed that the 
./ 
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-
deponent/petiti ODSI' did not ~Ual1fy' in the test. 

The tact 18 that he qualif1ed 10. the proficiency 

test held 10. october, 1983,f'or 1t is Ollly_ those, 

who Qual1iy in the _wr1tten test are called for_ 

v1vll-voce. The deponent's ha vin& been called 

for viva-voce is a clear proof that he qual1fied 

10. the written test. It was only in the interview 
- - - -

that he was dec~d 'failed'. This could not be 

done 1.n view of the Railway Board's clear 1mtruc­

t10ns that officers who are world..n.i on. ad-hoc 

basis and who qualify 1.0. the Praf'ess1Wlal Abi11ty 

Test should not be declared unsuccessful in the 

1nt~v18W. The word ' i.u1t..,.':Pl'of1Cie.n.C1 Test' 

stands for profesSional abU1ty 10. wh1ch a 

candida te bas to .iet 60 % marks to qual.1ty for the 

viva-voce test. 

8. That the Ctlllt an.ts of Par a 8 of the counter 

affidavit are denied, and the contents of Par a 7 

of the writ PGtit1im ars r e-strassed w ith ~ter 
~ -

emp~s1s • An extract of the _ d1a.ry maintained by 

the d.epOJJent/pet1t1oner re&a.rd1na h1s work as 

Class I otf!cer is ~llD.exed as AMexura .0.0. 4-2 to 

this rejo1.nder affidavit. 

9 • That the contellts of PU'a 9 of the counter 

aff1davit _are not deJl1ed. However, 1t is ,nade clear 

that t~e_ deponent/pet1t1oner's al1po1.ntnant on ad-hoc 

basis did not envisa,ie any such canditio.n that, it 

was subJect to h:ls raplaceme.nt by selected person. 

Contrary to thi s a.pproval of his promotion YaS t ken 
- a 

by tlB Railway Board. It is eV.1~~1 Tr 

,,~-ff-' v.., Cleaz. that 
(./~~. 
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the depcment/petit1Q1l8%"s promot1on vas on a reJ:uJ.ar 

basis 

10. That the CllO.t6Jlts of par a 10 at the counter 

affidavit which are 1n replY to para 9 of the - -
wr~ petit10n are ODJ.y a deta1led II j\ijMlary of 

words &iviDi 1nterpretfltion to the rules for­

selection to Class II promotion wh1ch 1s Jlot of 

muen 1mportaJlC8. However, the most important 

admiss10n by the respondents that R & P Rules havo 

not been rece1ved by tbam for M & C :Directorate - -
till tile date of s1.e:nS n", the count .. affidavit. 

- -
It 19 .not clear why the respondents who wa1ted far 

14 10ll.ll years and pos tponed the test for vent of 
. . 

R & P Rules , held. the te st in the absence of the 

same. The re:f'erance to the observation of this 

Ron t b1e Court in writ petition. no. 226 of 1973 is .- -
a pecUliar one. This petition \\as decided in the - . -

year 1979 andt.be respondents tOOk 4 years to act 
- '-

on this observat1on of the Hontbla Court. This - -
del~Y of 14 years and then extra.ord1.o.a.ry hurry in 

hol~ the test s.aells f1sb.Y and Clearly 1n.d1cates 

tha i; the Ollly 1.atanti on of the res pande.nts in. holdina - . 
the test to owt soma and to obli~ their favolll'1tes. 

U. That the c:>ntents of Para 11 9f the counter 

affldavit which 13 _in l'8~~ to para 10 ~ the w~1t 

pet1tion ~ not admitted. However, a deta1led 
. - . 

reply J:a~ been ",ivan in the preced.1nJI para wh1ch 

will hold aood for this Plra ale o. It is stressed p 
l-rL/ 
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that the Railway Board's clear lllstructlons that 

officers wh.? have officiated for more than '18 months 
- -

shouJ.~ not be rejected in the intC'vieW __ 1f they have 

passed the professlODa~ abil1ty test and work 

satisfactorl13 is based clearly on the princ1ple of 

nat~l justice 

12. That the c entents of para 12 of the cOWlter 

affidavit ar-e not denied. However, lt is submitted 

that tbl petitioner hav~ qualified in the profe-
- -

sslonal abilIty test could not be faUed in the 

interview. 

Ii. That t he contents of Para 13 of the counter 

aff1& vit are not denied. The replies .ca. ven to 
, . 

para 7 and 10 of the counter affidavit will hOld 

Eood for the content s of this Para als o. 

14. That in reply to para 14 of the counter 

affidavIt the contents of Para 13 of the wrIt 

petItIon are re-stressed with ~ter emphasis and 

it 1s sul.mItted that the daponent/petitioner's 

l'evertion is il1eia1, · 1rratlonal and aJJilinst the 

orders of the Railway Board. 

lfi. Tl'~t reial'd~ the contents of para 15 of 
- -

the counter aff1da vit it is submitted that It is 

~he riiht of every employee to i8t a reply and 

decisIon on h1s representations even if It 1s 

irrelevant. By not re ply~ to the deponentl 

petlti~er's re~sentatlan the respondents have 

~o~ed the principles of t --
/I~ , .oa ural jUstice alld tpf1Aci 
~~ ~ 
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NO. E(NG) 66- RG 6-24 dated 9-6-1965 as 
- --

clarified vide Board's inStructions of 

16-1-1960, aCC ord1~ to which the pel'S ons 

who have officiated for more than 18 months 

after reiUJ.,al' selection can be reverted only 

after followin~ the DAR proceed1niS.1I 

. - V--___ \. '---
In thls context the ... sentence, " ~ 

t L __ 
BP8xla8PX&tDaa su1:seguept lY when selectlons aD - . . 

conducted aAd the incumbents faU" 19 1mport~t •. 

This fals ifles the nvth of tho deponent of the 

counter affldavit that by re~ular selection it is 
~ . ~ . -

meant only those calld1.d.a.tes who have. passed in the 

selection test. For off1ciat1lU: after Pas s 1.n.s4 the - _. 

test does not need any furt her test, and after 

selection there is no ad-hoc appointment also. 

17. That the contents of Para 17 of the counter 

aff1davit are not adm1tted. It is deeply re~tted - -. 
that the deponent of the counter affidavit bis 

- -
tried to mislead the Hon' ble Court by assert1n.& 

- -
that letter marked 'Confidential' dated 23-6-1964 

has been is s us d by_the General Ma.na&er , N ol'th 

Eastern Railway and as such is not aPPlicable to 

the R.D.8. o. In _ t~e very firs t Para of the said 
---- - - - L 

letter it is stated ,.. M - --

~~ab ~xbxermil<Rm~«BkD:i ~ 
L ~ ~d,----

L~IImld~"laJxdt~u~~ C'-­

l"'iHU~CocD:adXJ<ll:XClaarXjQp~tmIl1Jlwc ~ 

" under thls office letter No. E(SS) 19-71 

Pt.Vc(c) dated 6-2-83 a copy of Boar~t s 

GR--.Jt. J-A. / 
L-
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- s ~ 
confidential letter NO. E(nu) 51 RG -

- - II 1961 ... C! sent to all ofn cers • II 
dated 30- - QOo' 

This clearlY .. lndicates ~t tie General Ma.na~r, 
N .B. Railway bas onlY circulated tts Railway Board IS 

letter ~d stresses on its comp1l1ance stri ctlY to 
-

avoid complications. _In this la~t line of this Para 

the deponent of the counter affidavit has t ll~a of , 

II further letters conta1n~ 1mtructlons have been 

issueCl." In the absence of annexure no reply can be 

Id.ven to this vai\lS assertion. 

18. That the contents of para lB of' the counter - _ . _. 

affidavit are denied ana the contantio.ns of para 19 . _ . 

of the writ petit10n are re-stressed. It 1s a ~a1n - -
averred that the respondents have not OnlY violated 

the principles of Jrticle 311 (2) but also the 

instructions of the Railway Bo~rd as well. 

19. That the c~tent~ of para 19 of the counter 

aff1davit are not admltted and~. contents of pcU'e 

20 of the wr1t petIt1an 1s stressed with ~8ater 

emphasis • 

20. That the c~tellts of_pam 20 of the cOUJ--" 

affidavltre not admj.tted and the contents of _ 1l 

of t.t. ~lt ~tlt1QQ are ~e-1terated. It is Si 

submitted Jat tll£. ~t1 1. I 
- O~ It' S a pP 01n.tmeat b 

been approved by the -0-11 " _. , 
... ~ :way Board w 

~a~oo. ~N~~ 

21. 
Tbat tbe COllte.n~ Of 

P.ara 21 Of tbg 
/ I 
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affidavit are not admt tted and the contents of 

Para 22 of the wr;t pet it10n are re-stres ~ed. It 

1s a~1n submitted that in revertLt'J.fl the deponent/ - -

petitioner , respondent no. 2 has acted arbitrarily, 

1rrational13 and violated all the known and unknown 

principles of natural justice. 

22. That the contents of Paras 22 and 23 of the _. - - ~ 

c&unter affidavit al'6 not admitted and the contents 

of pa.ras 23 and 24 of the writ petiti~ are restressed. 

It 1s submitted respectfully that by reverti~ the 

petit1oner, respond~t no. 2 las , do~ tle ~reatest 

, injustIce that coulfl be thouWlrof and misused the 

authority and power vested in him by virtue of the 

post he holds. 

23. That the contents of para 24 of the counter 

affi&vit a:re not admit te d. If it is proved that 

1n.jugt1ce tas been done to the deponent/petitioner 

by l'GVertil him ,3J}d l ,')wer1.12 him 1n rank, t -he 

Hon f bla Court has to do j ustico to the deponent/ 

petit1oner. The process of do~ justice involvos 
-. - ~ 

the undoin.£: of injust1ce and in thls process of 
- ~ - . 

do1..na and. undo~ SDmeODa ha~ to suffer, no m~tter 

who 1s he • Naturally, the deponent/petitioner's 

continuation in Class II may m~n l'6vertion of s I)rnebo~ 

It 1s a~s 0 po~sible that the deponent/petitioner 

may be adjusted Without revert1n2 ~om within the 

scope Of. rallw~ rul~._ However th1s is the j ob 

of the administration. and not of the Hon I ble Court. 

24. 
!rhat the e 'Xltents of Pal'a 25 ~ the cOUllter 

~~~V 



, 
r 

. ..-,. 

\ 
I 

l-

- 11-

affidavit are not admitted. The petitIon is 

maintainable, full of merIt and is1Iab1a to be 

allowed with cost. 

Lucknow, dated: 

~S _12 1983. Depaoent. 

Verification, 

I, the ab./ve .named deponent do hereby verity 

that the conta.n~ of Parasrr.... I t;: { I l ,--

t of this affidavit are true t o ID;f own 

t -knowlectae and tlla co.nteats of paras 2. 2 2.3 l.lf c ____ 
- / 

e 'Y- rare believGd by me to be true on 

the bas is of le~al advice, that no part of it is 

false and nothillJ;c material has been concealed, 
s () help me God. 

Lucknow, dated : 

1-'~ -12-1983. 
Deponent • 

I ide.nt ify the depOJlellt wh I) 

has s1&ned bef'~ ~----~.r ~ 
- , Advocate. 

& olem.qJ.y affir-med before me on 2-'~ 7!:2-/ ~ :] 
atC)'1oa.~by 31'1 Naresh- Cha.ndra Iatta , the 
aepooont , who 18 identified by Sri S:zcfa.. A(K!..-{)~{Idt'; Mvocat e , HiWl COUl't, Luck!low. 

.. I have satisfied nvself by 8xaminillJ: tbe 
depon.ant that he Wlderstands the can'tants of 
this affidavit which ~ha.ve been read over 
and eXPlained to him by 100. 

~ 
,) \ 1'.' • ,,\Q""' iO NE \ 

I Igh ( ,~\ }. usl70w Bench" 

No ;lrj J..t:;~:.t, :: :.:7' 
Oatc-AJ;. f L ./ ... !i:_~ 
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In the Han'bl Hi£t1 Court of JudicatllN at ,1lalnbad, 

Luclu"low Bench, LUC~,,,.. ? 
C.M.APplication NO.~ IJtt-rL1~84. 

In re : 

Irit ~etition No . 6362 of 1983. 

Naresh Chandra Datt~ . 

Versus 

•• . pplicant/ 
petItioner. 

UnIon of Indill a..n.C' others. 
•• Opp .Parties . 

orderLna implement tion of 
APPlIcatIon for/~ the interim relief 
order dated ll-11-83 rassed by Hon'b1e fur. Justice 

. N" . Jha and Hon' ble Mr . JustIce .C.Deo Shar~ 1ll 
writ petitim No. 5962 of 1983 in case ')f writ 

petition No. 6362 of 1983. 

The above nam d applIcant /petition r most 

respectfu.lly begs to submi.t as under :_ 

That f')r the facts anci clrcums t-nces mentI'n d 

in the accomPa,.nyine affidavIt it is r . ~ctfully pr~Gd 
that the iQH&B8d1x interim reli f order ddt <i 11-1l-83 

passed in wrIt petitIon no. 5962 rlf 1983 fil..1Y kindly be 

m~de availclble a.n.r order to be imPlsme.nt d in Case 'If 

wrIt PetItIon No. 6362 of 1983. 

LucknOWi, dated : 

1-b-2-1984. 

---.~ 
( , .F. ollukla) 

Advocate , 

Counsel f)l' the apP1ica:.nt/ 
p tltioner. 



""' -

,\ \. 

:-) 

In th Han'bl High Court of Judicature at .llJambad , 

. Lucknow Bench, LUC~';V l' et/ 
C.M.Application No.2 13"6~1984 . 

In re : 

Writ .t'etition No . 6362 of 1983. 

Versus 

Unif)n of Indill a.n.C others. 

•• iPplica.nt/ 
petitioner. 

•• Opp .Parties . 

order~ 1mplem~nt tion of 
PPlicatlon for/imjiW:'g:sti<!?t£ the interim relief 

order dated ll-11-83 P3,ssed by Hon'bla Mr. Justice 
. N. Jha and Hon' ble I.Ir . Justice .C.Deo Sharma in 

writ petitiJn No. 5962 of 1983 in case ')f writ 
petition No. 6362 of 1983. 

The above named applicant /petition r most 

respectful~ begs to submi.t as under ;-

in the accompanyine affidavit it is r . J;ectfully praYed 

that th i:Q~dlx interim relicf order daten U-ll-83 

passed in writ petitiO.ll no. 5962 t)f 1983 m.~ kindly be 

m· de aval1'lb1e a!lfl order to be 1mp1em t d in ca.se r.>f 

writ :petition No. 6362 C1f 1983. 

Lucknow, dated : 

)b-2-1984. 

(S.l • 5ll;ukla) 
Advocate, 

Counsel f:>r the app11c&nt/ 
petitioner. 
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writ petition i.e., 5962 of 1983. This writ is admltted 

ann the 1mpu£{)lElda oreer s tgyed. The interim order 

pass d by the Hon'bls Court - Division Bench co..'1Sistin£ 

of Hon'ble Mr. Justice D.N. Jha jJlc Hon1.ble hlr. 

Justice R.C.J) 0 Sha;rma dated 11-ll-1983 reads as 

under:-

" Hon'blQ . • N. Jha, il. 

Hon I bl§ li.Q. 'De 0 3ha;,@, J. 

Issue notice. 

Tw .o weeks time as praYed for by the 1earm ri 

stan~i.ng c unso1 appeari~ f~r Opposite parties 

nos. 1 to 3 is Ollloweii to fUe a counter affi­

d'lv1t seril1.na a copy ?f the sarna outside the 

court on. the learned c~W1sal for the ~titioner 

who ID-J,Y, if he so choos es , file a raj I)incler 

aff1rav1t within a further period of four days. 

List this application f~r further oraer 

thereafter. 

In the m antime the »aversion order 

cont -'t ined in exure no. 6 to the writ petition 
/ . 

rema1.ns stayed. 

8d/- !'eN .Jha. 

11-11-1983. 5d/- R.C.Deo Sharm9.. II 

4. That for all practical purposes the reversion 

port1on portiao. of the impugned all.Q3xure -Staff 

Postlna Order 120 dated 8-11-1983, 1mpU~d as 

annexU.~ no. 6 in writ petition no. 5962 of 1983 

anc annexure no. 5 to writ pet1tion No . 6362 of 1983, 

srands staY d vide aforesaid order elated 11-11-1983 

in the preceoine p ra ann it is only the question 

1 
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is tt) make lt oporat1 va in case t)f the wr1t pet1t1on 

nt). 6362 t)f 1983. 

5. That the deponent will suffer rather is 

, 

s uf'feri..na irreparable loss because of non-1mpleITEnt ti n 

of the 1nte .. im order in his case. 

Lueknow, dated ; 

l b -2-1984. 

/HV 
T'epone~ 

v, r1i'icat1on. 

I, the ab')vG nlID a dep nt , do hereby ver1fy 

that tho c~ntents ?f paras 1 to 3 an~ 5 of this 

affidavit a.re true tt) ll\Y OW:J. knowled2~ anr. the c')nte ts 

of par 4 are bali vari by me tt) be true t)n he basis 

jf 1 -"11 aflv1ca , that no part of it 1s false aJ .. 0 

n'Jth1ne mater1:l1 has been cone al d , so help me 

/ G -2-1984. 'Deponent • 

t~ I ident1fy the neponant wh'l has 

5i2ood bef?re roo. 

I'0VOCate . 

Sol moJ.y affirmed before me an 1 b -1---& '-l. 
at '1'-' a .m/p by Sri Naresh Chanara Datt3., 
t.16 deponent, whl) is ld ntifief! by sri 3 . N. 
ShukJ4 , Mvoe!lte, HiUh C:>urt, Lueknow. 

I have satisfied myself by exam'..nitlE the 
deponent thatha LU10erstan0s th~ con nts ?f 
his aff i nav1. t which hqve been read over and 

expla1n~n tt) him by me. 



qreJ (rn) 

sd'dql(t (~~~~) 

~ ... , ............• 



\ . 

-t ; 

. 

. 

((Tit 31ql(:t I.-a-

-----------~ 

srfffCfRT ~fq-r.:~ 

srfcicfTq ~~T3{~ 

;:fO ~~~+n ~ ~ ~ ?roT CfiT alo ~ ~ io 

~~ fi;r~ ~~~T it 31q;:fT 3lR ~ ssrT· .. · .. ·•······•··•••·•• .. ••••••••••·••••·• 

"vi ~ , D'~)'-.f) ~~ 
.. Y" . ~ ~ ~,~ 
-.-------------- --.-- ---------.-+ll!~ 

S~ f1-'~ ;1' ~~ -e -' ((CfiT~ 
~ t;~~ , 

. Cfi) 3ltf~T CfCliT~ fo:{~a ~~ srfa'~T ( ~~R) ~ffi ~ atR ft;{~ 
& ;:.~ ~d'T ~ f<ti ~~ ~Cfi~qT it Cf~T~ ~QT~ ~ at~CfT atitr ((Cfi~ aRT 
~ It, ~ ~) ~~ q ~CfT Cf \ifctTGf~~T e{ sr~)~ ~ lfT atilf Cfi~ ~if~ qTf1S~ 
~ .r; ~ Cfi~ lfT ~TeTti lfT ~qRT 31f{ ~ f~if~T iifRT ~Tcf atT~ <!t{tf( 

q~~ ~ lfT ~~Ti{T lfT ~Hr ~T ~~T atql~ Cf f.:tif~~T 
~~RT atR ~ ~llR lfT 3l'q~ ~ffi~ ~ qTfig~ ~ 3lT~ ~TCfi 
~ lfT ~Cfi~~T ~Ti lfT Cfi)~ <!'llfT ~T ctii lfT ~T lfT feitf&l 
(~T~T) CfiT qff\Fi ~T gatT ~T 3l~ lfT ~~ ~~ 
~Cfa [ ~C{~ ] ~~ftq ~ ~i lfT q~ f.:f~~ Cfii CfCfi~ ~)qlf [T~T 
CfiT if~ ~ ~~ Cfir:rct~T ~q'Cfi) ~ci~T ~TCfiR ~ 3TT~ ~mT l ~ ~ 

, 'ill' ~r~ T~ ~~d'T ~ f~ It ~ q~fr ~ ~CflT lfT ~T 31q~ q ~'TCtiR Cfi) 
~~ ~~ffT ~rn 3Tif~ ~Cfi~~T 3Tq~ q~T it ~Cfi ~T ~~ fii~fqi i~ 
~ n \ .. ,,(!:f ~) ~ffiT ~ "'~~T f~~~mT ~~ q~"h:f ~ ~1 ~)ifT l ~f~~ ~ 
~ ~~ r.r .. tiro fi!; lfl'Il"l ,~ 3Th: ~ ~ 'fmf, ~Tit , 

~"7 ~(iT&l~"""'" ............ ~ .................. . 
@/Iy ~. Dy Di~r( ctor General , 

m~T [ifCfT~] .......... , .. " ...... ....... ···tf~· f 
f~Cfi·····:······························~~r············ ..... ~'! ~~ 

~I~ 0 s:lI~ 0 f~ B-1 I 

~. ~n: : 'fi~if~'r ~19.,3i I 

, 


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038
	00000039
	00000040
	00000041
	00000042
	00000043
	00000044
	00000045
	00000046
	00000047
	00000048
	00000049
	00000050
	00000051
	00000052
	00000053
	00000054
	00000055
	00000056
	00000057
	00000058
	00000059
	00000060
	00000061
	00000062
	00000063
	00000064
	00000065
	00000066
	00000067
	00000068
	00000069
	00000070
	00000071
	00000072
	00000073
	00000074
	00000075
	00000076
	00000077
	00000078
	00000079

