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IN THS CENTRAL ADMINISTRATIVE IRIBUNAL LUCKNJA BINCH

Registration O.A.No, 186 of 1987

~IrJari Narain Misra = .... Applicant
y VS.
Union of India & JOthers .... Respondents

Hon'ble Mr . Justice U.C.Srivastava,V.G.
Hon'ble Mr., A.3. Gorthi, Member (A )
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(By Hon Mr.,Justice U.C.Srivastava,VC

In pursuance >f the advertisment inviting the
applications for the appointment t> thke post of Assistant
Surgefons Grade-I in the Ordnance Equipment Factory under
the Ministry of Defence,Goverment of India, the applicant
who mpart fra:ﬁgg;hﬁedical Qraduate‘passesses additianali
qualifications %lso applied for the same and he was
selected. The appointment letter was given to the
applicant on 31st Decembar, 1972/1st January 1973 stating
therein that he was being-a§painted by the President of
India on the temporary post‘3f Assist=nt Surgfon Grade-~I
£or a perisd of one year Or till U.P.S.C, naminat-s a
suitable candidate whichever is earli~r. 1In the factory
order dated 12,1.73 it was mentioned that the applicant
was being appointed as tempdrary Assistant Surg:#-n Grade.
The apnlicant continued to h;ld the szid post since thken,
on 12.1.77 he was intimatsd that his case for grant >f
F=vised scale of Rs.700-1300/- and also declarasion of
permanancy is in progress. Inthe meantime several Stherg
Assistant SurgefonsGrade-I Qho wece alsol.working like the
pplicant were re-designated as Assistant Medical Officer
in the revised pay scale of Rs,700-1300/~. Though the
dpplicant was n>t designated as such along with them. 3ut

subsequent to their designation in the month May, 1977 the
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applicant was designated as Junior Medical Officer and

was placed in a lower pay scale of Rs.650-1200/-. In the
menatime -overmment of India vide hd% circular dated

18.8,75 emphasisad that the existing Assistant Surgefons
Grade-I should be screened by a Dema ctmental Promotion
Committee and the Class I scale of s5.700-1300/~ will be
given to thdse doctors only who are in possession of
M.B.B.S. degree and are found fit after screeming, The
applicant's grievance is that notwithstaning the saig
Circular 2f the Government »f India no screening was done.
Though the applicant continued to work on the said post

till the year 1980 whnn his services were . terminazted by the
termination order dated 26.6.80 issued by the Director
General Ordnance Factory Board,Calcutta. The said order
contemplated that the service Of the applicant shall stand
terminated after the expiry of oSne month frowm the date of
the receipt of the said order. Against the said terminatior
order the applicant filed a suit in the Court of Munsif
Kanpur. The suit was decreed andg the termination order

Was held to be illegal and ultravir:s and the respondents
were directed to treat the applicant to betEJntinuous in %
servicé@., The fisst aoneal against the same by the respondent
also failed. The respondents thereafter filed second avoreal
in the High Court which too was dismissed summarily by the
High Court on 25.10.83. After the dismissal Af the second
appeal the applicant filed an execution petition inthe

Trial Court. The applicant was reinstated in service on
15.1.85. 1In the reinstatement osrder the respondents have
mentioned that the anvlicant was bieng reinstated in service
as Ad-hoc Junior Medical Officer even though earli:r he was
designated as Temporary Junior Medical Officer. Anothsr srde:
soon thereafter §§:5214785—%hw-fespeaéeﬂts.agafn issued EaéL

ra e

faetory—order dated 291,85 stating that whedever the *!Adhoc!

~te_

word is used thegame shall be read as 'temoyrary’ and not
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‘adhoc'. The applicant filed a representation for being
declared to be in the quasi permanent/psrmanent service.
The first representation w*§@iled by the applicant earlier
on 1.1.74. The executisn application filed by the applicéit
is said to be penéfgé. Ajain vide ordsr dated 18.9,.86 w%é:
issued by the President of Indié the applic-nt's services
were termimted., Few days thereafter on 27.9.86 an
advertismen?was published inviting the application for

shdort term Medical Jificer in the Ordnance Factory Kanpur?

where the applizent was working.

2, The applicant's grievance is that his services
hawve been terminated but the several Short Term Medical
vfficers who were appointed subsequent to the appointment
o°f the applicant are being allowed to continue in service
despite the circalar dated 30.1,79 which laid down that the
services of the Short Term Medical Officers shall be
terminated fi<st and thercafter the services >f the Adhoc
Junior Medical Officer shall be terminated. Feeling
agjrieved against the said termin-tion order theapslicant
approached the Iribunal. The applicant states that 40
posts of S.M.J.s verz sanctiied bxéhe Govermnet and the

applicant being the seniormost amongst the Junior Medical
/

Jificers he bectme eligible f£o>r the same and yet his
services were terminated. The applicant appraached thas

Tripunal challenging the said termination ordsr.

3, The resoondents have resisted the claim >f the
applicant stating that the provision of clause(xii) of t

appointment letter contained stipulation that the adpoir

will respond t> Union Public Service Commission adverti
forﬁhe post of Assistant Surgej-n Grade.l, which was t

regular mode of filling up vaCancies in the Director
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General of Ordnance Factories' J¥ganisation and the
sPplicant could not Jualify himself to get his services
regularised throsugh Union Bublic Service Commission,

Vide a Jetter dated 12th January, 1977 the =pplicant was
informed that screening of the existing Assistant

Sugg@on Grade.I t> determins their suitability for
eéntitlement to the revised scale of Rs,700-1300 and also
for declaration of permanency is in progress, Thoase who
vere gz%d fit by the Departmental Pr-motion Committee for
placemé%t in thg&evised Cless I Junior scale of Rs,700-
1300/~ were re-designated as Assistant Medical Officer.

As the applicant belongs tb the group of ad-hoc
3dppointees employed solzly on temvorary basis and his
services were extended on six monthly basis., The applicant
was informed from time tqtime that his services would be
terminated either on one months notice or pay in licu
thereof as soon as Union Publdc Commission selected
candidates were in actual position. Regerding the arsears
Of the salary S;\the reinstatement it has beenFaid thet
the apnlicant did not acmair ﬁ.the rQthSlt°$/3f Artlclez\
193 of the Central Service Rules, and the payment of
arfears of pay for the intervening perind has been helg uo.
The respondents have given explanation regarding continua-
nce of his service that tﬁe applicsnt was apoointed for

a period of 1 year and according to them since the Union
Publict Service Commission could -et sponsored the Medical
Officers, theberviceﬁ of ﬁhe applicant was egttended every
Six months with the approval of the Union Public Service
Commission. As the applicant could not qQuilify himself

to get his services regularised through U.P.3.C. there was
No alternative but t> terminate his services in terms of

his appointment letter, and there was no question to grant

him any permanent status in view of the naturs >f tre
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appointment which was given t% him,

4, On behalf of the applicant it was contended
tle t there was a failure on the part of the Government
and Union Public Service Commission to make a s2lz2ction
andthe applicant was found fit £>r doing the work and he
perf:ﬁ%‘his duty for years togetieri There was no &
Jquestion of 2ffering himself to appear in test before
U.P.S5.C. for permanency. The#e being the failure on the
part of the Governmment of India as well as Union Public
Service Commnission to do the quty cast upon them within

a reasonable time. The applicant should have been deemed
to have been regularised and it is the duty of the Union
Public Service Commission t® regulakXise the applicant and
it is not necessary for the applicant after working foz
several years and after gaining experience that he should
be offer to compete with the freshers befige the Union
Public Service Commission. Reference has elso been made to

the case decided by this Bench of Tribunal in Br(Mrs)

Madhuri Singh Vs, Union of India & Others, Registration

JeANo, 25 of 1987 decided >n 14th March,1991. In that
‘ e

case the applicant was alsh thﬁrsimilarly appointed doctoarc
and was appointed by tre Ordnance Brard. After taking
into consideration the various decisions in that case we
observed that :

“"The applicant has continued to remain in service
for y ars together because of the failure of the
Department and the U.P.S.C, who were sitting
tight Jover the situation. There is no such case
that the post has ceased to exist >r any new
incumbent better in all respects has been
appointed., In view of the above, the application
deserves to be allowed and the termination ordar

is quashed. The applicant shall be deemed to be
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continuing in serviceé with all consequential
benefits. The U.,P.S5.C. shall consider ti. : ®@"se
of the avplicant for regularisation in
accordance with law in the l1ight >f the DJbserva-
tions make in this judément within a p:ridod of
two months from the date of comminication of this

order."

On behalf of the applicant it has been contended thst in
that case although the direction was given regarding the
regatrarisation but here in this case so far as the question
of regularisation is concerned the matter stands finally
disnosed 2f in view 2f the B=¢ision of the Delhi High Court
against which the S.L.P. was dismissed. Leanned counsel
prodeced before us the judgmeﬁt given in Civil Misc.

Petition No.5 2of 1981 Dr. G.P.S~.rabhai Vs. Union of India

decided on 13th August, 1982 against which the 3.u.P. was
dismissed (Special Writ Petition N5.1243-33 of 1982 which
was dismissed on 25th January, 1983} The Delhi High Court
in similar circumstances éftér taking into consideration
the provisions of Article 320 of the CoOnstitution of India
allowed the Ap>lications and held that even if the Union
Public Service Commission has not been consulted for
extending the period for one y=ar the aopointment will be
igéamfarmity with the pravisians. It is nmot for the

person concerned to find out if the consultation is
properly done or not. Once appointment is made it is P
deemed to have been done in a proper formad a‘tor consilta-
tion. Also the nature o2f cMnsultation iséot specifizd in
the sub sectionew——=cee—u--

On the expiry >f one year fném the date of initial ppoiotmen
the services of the petitioﬁer gould only bz continued

after after cConsultation with the Union Public Ssrviceé

Commission, and such coisualtion being —ads whatever Dde
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the form of the consulation, trepecition=r w7ill be d=2med
to be regularly aopointed in the post held by them., In che
end the Delhi High Court directed trat as the petitioner
has served for onqyear under the order of appointment
in cansultation with U.P.S.C.andltherefore those petitioner
who were nit selected afresh will be deemed to be
regularly appointed in service from the date >f their
indtial appdintment. However, if any of the petitiorews ¢
were ndt continued beyond one year they have serve one
year as a result of the stay ordér passed by the Court,
Ll A
those wﬁSLdeemed to have been appointec under Section <«

17(iii) of the S.I. Rules.

5. The situation hare in Ehis case isflittle £
different as in this case although the terminatiosn order
is guashed and the Union Public Service Commissio>n has
given the approval for extending the oeri>d >f the —
temporary appointment after every six months. It could Dbe
accented that the U.P.S5.C. appr&ved their apnointment
everytime as no selection was made, The U.P.S5.C, having
abproved the appointment of the applicant for years
together,hardly there appears to be any reason for
requiring these applicants to appear before the U.P.S.C.
again for interview etc., Jbviously because it is within
the domain of UsP.S5.C. the question of the regularasation
of these apnlicants can be decided by the U.P.S5.C. after
perusing the A.C.R.s in view of the fact that they were
in service for mo:-e than 10 years. Thus in view of what
has been said above the application deserves to be allowed
and the termina:zion order dated 8.9.86 is quashed, and

the respondents are directed to consider tre case of the



B3

-8

them

applicant for regularisation without requirin
<

to appear fortinterviewg But after perusinc tha
Th Ny b dnm—
A.C.Ravyithin a period of

‘ ya
4 montts from the date Of

communication of this order. There will be no order

as to costs.

UV
ﬁ;;;:§§2?/> Vice-Chairman.,

29th January, 1992,Lucknow,

(sph)
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ADDITIONAL BENCH,

‘ 23-A, Thornhill Road, Allahabad-211€01

Registration No. of 1987

APPLICANT (s) D Hery Moavee s Maaes
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RESPONDENT () Wl g dnshe Wrowgs foc soky , Boplt o Pefenel bailald)
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e8® qus s 0... L -n.' 289908 & oac‘ccll.l COTUEA0L 8 Dl FOR: SU08 100t SEUENTAN L0SE LU BLURINEL BESS FEHT FV0L 0000 veUr SR M8

Partlculars to be examined Endorsement as to result of Examination
1. ls the appeal competent? . NS
2.\ (a) Is the application in the prescribed form ? Nz
(b Is the application in paper book form ? \\3
H . . Y i~ —_;', 2}:{;1‘
(c) Have six complete sets of the application My $ ech
been filed ?
3. (a) Is the appeal in time ? K5
(b) If not, by how many days it is beyond —
time 7
(c) Has sufficient case for not making the -
{ application in time, been filed ?
4. Has the document of authorisation,Vakalat- \\}J’

nama been filed ?

5. |s the application accompanied by B D /Postal- \12
Order for Rs. 50/~

6. Has the certified copy/copies of the order (s) \(
against which the application is made been >
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in M5
the application, been filed ?

{b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer \{,3
and numberd accordingly ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

"N Tl wete >
ADDTEESNAE BENCH : BLLAHABAP-

dryinn - 0t

oa | Ta-To. 136 or 108F . | N[/
s SO ) A B 7

v
.Applicant /LR

N
LIAENG.

Versus

b e dVaenk

.Respondents.

Take notice that the Court will be moved by the

undersigned on the day of 1989

>

at 10.30 6! Clock’in the . forenoon or as soon there-
after and the parties as their couﬁsels carbe heard,

The object of the motion is briefly indicated

by counsel

A copy of application is enclosedhére%ith.

Take further notice that meanwhile this court has

been plecased to pass the following order,(here quote %xzm=

the interim ordi;fof the Court )

Dated this the [ day of _ %/ +1999._

™ 1/‘/

(Signed) .K.'.(:'.gl‘{. A /40’41/‘/0 C;,»é(

Advocate for the petdtioner/
Re sponcdent /AppetTant

or

Petitioner/Respondent inperson.
Advocate on record for the Address:

opposite party/respondent/defendant.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
Lyeiindte Lucknéco
DADALARAD BENCH AEbASeD

X222

(P JAp—
CIVIL MISC. APPLICATION NO. OF 1992

on behalf of respondents

IN

-

REGISTRATION O.A.NO. 186/87

Dr. H.N.Mishra coeo o s oPetitioner

Vver sus

Unicn of India & others ese o o cRE@spPONdents

TO

The Hon'ble The Chairman and his other

companicn Members of the a.oresaid Tribunal.

The humble application of the abcvenamed

applicants most respectfully shcweth as under:

|

F[W 7L_W 1. That wnile disposing Cf the aforesaid case oOn

-

Lo’f/f.&\( ?4/6\ 29,1, 1992 copy of which was received on 1.4.92. The
HR AR termination order ©f the petitioner was quashed and

W{\ O%C‘M?/&—-v a direction was given to regularise the services of the

G petitioner forwarding ti ossi )
O /6} ﬁv‘7 petitioner by forwarding the ACR DOssiers and the
L . i Indoter sai ek
>7 petitioner is nt recuired to be ipterfzraed by the

c?‘$'bf”f/ . , . oy
/é . Union Pyblic servicgs Cotmmlssion within a period of

4 monthsa
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2, That since the o0ld records from the date of

appointment of the petitioner has to be verified for
regularisation by the Union Public service Commission
which entails lot of formalities and the proposal for the
same has been moted by thé Ordinance Factory Board KiRxems

through Ministry of Pefence wnich will take some more

time.

3. That the action onthe direction of this Tribunal

is under process but it could ndt be doéniin spice of

the best efforts of the reépondents within a stipulated
period,

4, That in the inierest of justice 4 (four)months

further time may kindly be granted for complisnce

the judgment of this Tribunal dt. 29, 1.1992.

It is, therefore, mecst respectfully prayed
that this HOn'ble Tribunal may graciously be pleased
to grant 4 months further time for compliance of the

judgment dt. 29.1, 1992 passed by this Hen'ble

oy ,



- Fe

Tribunal, otherwise the respéndents/applicants shall

suffer great irreparable losse

(K.C.SINHA)

ADDITICNAL STANDING COUNSEL
CENTRAL GOVERNMENT

DAT-D: /4.9, 1992

ALLAHABAD.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
Luciley 20 Luc ki 0t
ZDARAAAD BENCH ALLARRSAD

dhXAL ‘ (

AFFIDAVIT
IN

—

CIVIL MISC. APPLICATION NO. ,  OF 1992 %/

IN

REGISTRATION 0.A,NO, 186/87 A{’

(/L Dr. HeN.,Mishra ‘ee® sssPetiticner

t

vVersus (

Union of India & others eeo  ossREspondents C’/

%

AffidaVit cfE L VG ‘ea,ct %v:\f, (/le/\ug

aged about SJ() years

; "l. . ] \
/‘ ¢ . K__ Son Of Sr i%c~ I &"‘ A \ &Wfﬂ-bu
J i
AT Present posted as Amik o M2

Ve A~y e | ﬁ'

DEPONEN

I, the deponent named above do hereby

solemnly afiirm and state .n ocath as uncer: C]f

R,

. R That the depo .ent ls at present postod P \m/fnx/\
.
DLy v" W A <
'S\D/» AL e R nd %48 be'n ‘autnorised t(?,flle
€
thJ.s affidavit on bengs]f of ¢ o
* the respongents o
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d as such he is well acquainted with the facts of

the case deposed to below,

2e That wnile disposing of the aforesaid

case on 29.1.1992 copy of which was Eﬁf?lve

1.4,92 The termination order of the petijfoner was

on

‘ » \‘ A -’r
&
es . \ 4
*;, (?i :' quashed and = direction was given to regularise the
1
- LV {__—sexvices of the petiticner by forwardlng the ACR QQSSlers
. E ) {g-(\a) [
3\ \Ki\ and the petitioner is not recu1red to be
o . //
,//’/ by the Union P bllc service Commission within a perlogsof

4 months.c7/

3. That since the cld rewrds from the date of
ppointment of the petitioner has toO be verified for

pxEHE regularisaﬁion by the Uniocn public

service Commission which entails lot of Eormalities

rn..c#-«.—f

and proposal for the same has beenw#wwted by €
£ pefence xRX=l

ordinance Factory Board through Ministry of

, x which will take some more time . ![
3
£

4@E§the direction of this

That the action &K
it could nct be

4,
under -

Hon'ble Tribunal is proce<ss but
K

done in spite of the best efforts of the respondents

within a stipulated period.

[n
5. That inthe interest of justice 4 months further

"'\
T4
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time may kindly be granted. for compliznce of the

judgment of this Hon'ble Tribunal dt. 29.1,1992 7’

That the contents of paragraphs nos. 1/

f thig affidavit

4
’

A

afe true to my personal knowledie that the contents

¥
of paragraphs nos. ((ﬂ:z,ﬁ; < ~
____——— of this affigavit are bhased on

i
perusal of records. that the contents of pa agrapis

A
nos. =

of this affidavit are baged onlegal advice which

(\‘ﬁ“

all I believe tob e ku #rue that no part of it is

false and nothing material has been concealed.

\ So help me God.

37

. 4. (DEPONENT)

Fo0rm BOIORY it 1 . L sfemepemtina 2 .
Zﬂ’f sf @2’1@{ L({(ﬁr, . q,\/

b Shree .5
C:_\O IS Om"/ i&‘c—l K

e ‘0‘;'0‘ e -

é[ (104 ) Sk

- - Awosthy "<
/q!’cwa AN “Noto ;,,p—s——el%*ube%—-Clerk.to_s-rt—%-e—giﬁha,
| U&‘wl ’ Wg&aﬁ&kﬁa
1-Standing—Couwnsel;, Central Government,
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(2)
1. Annexure 0. 'u! True CO% of 35
Factory Urder 4o. 21v ét.29.1.05
12. .anexure No. '11' True Copy of 36
Factory urder .i0. 806 dt«R2.4.85
13. Annexure 10.'1:' True copy of 37-38
representation movad by the
applicant dt. 17.3.85.
14. innexure W0. '13' True copy of 37
vrdor dt. 8.9.19¢6.
15. Annexure Mo. '14' Pnoto cup, of Lo
advertisenent dt. 27.9.19¢5.
16.  Jpnexure 0. '15' Trus copy of 41
circalar dt. 3v.iel9/y.
17. Postal Uraer.
10. Vakalatnama .
\gon [ e—tn—
( Vijay .aczaiur )
sdvocete,

Dt 2% /2-/ 1987 Counsal for tae applicant.



In the Central ‘dministrative Iribunal

Additional Bench .llahabad
between
Dr. Hari narain iisrs

37/35 Gilis Bazar, Kanpur

and
1. Union of India through Secrestary

Department of Def -nce | Production)
dinistry of Defence, Governmvent of India
New Delhi.

2. Director General \ .iember Personnel ,
Ordnance Factory Board, Goveramant
of India, sinistry of Defence,
Ordnance Factory, 1u=A, auckland Road,
Calcutta.

3. General ianager,

Urdnance gquipment Factory

Respondents.

Details of Application

1. Particulars of the applicant:

(i) MName of the Joplicant- Dr.iari ..arain i

-7

—//c:uﬁ,« Ny oee F ()51



(2)
(ii) Neame of Father/Husband-Sri V... _isra

(iii) Designation and ofiice ~ Junior ieaical utiicor,

‘ in vhich employed Comoind vrdnaace Factory

| hospital urdnance dquip-
menv Factory,fznpur.

(iv) Ovfice address ~ Ordnance squipment
| Yactory Ianpur.
| |
(v, Address for service -~ 37/35 Gilis cazar,
of all notices Kanpur-2v8u01.

| 2. Particulars of the respondents:

(i) Fame and/or designation of-1. Union of India throust
the respondent. Secretacy
Y I()aoart;ﬁenp of Defence
| Production),uinistry
¥ of Defance Gov:rament
f' of Inlia,ijew Delhi.

2.Jirector General(iem-
| ber personnel,,Crdnance
| ‘Yactory Board, Governm-
" ant of India,.inistry
( of Defence,urdaance
Factory, 10-.., lucsland
> ' aoaa, Caj.c utta-1.

3+Genercl .enager,
Urdnance Hquipment
Factory Kanpur.

| 3. Particulars of ths order aginst :nich
|
application is made

Ihe application is against the follo.iu_ order;

| (i, Order No. -0 254/HilL/ 4.
(ii) Date -8th Sentember 1986.
|| (iii) Passed by ~’resident of India
| (iv) Subject in brier ~Serviees-Jemmination orf the

services of tiae applica-t.

Le Jurisdietion of the .ribunal:

(1 ths applicant dec.:rss tiut toe subjaet .
‘7L/c"-3\l AN 7 reee }\(/q A



Ex‘fﬁ%é

(3)
mat ter of the order against which he wants redres:al
1s within the jurisdiction of the Tribunal.

5. ILimitation:

The applicant further declares tnat the application
is within the limitation prescribed in Section 21 of the

Administrative Tribunel .ct, 1985.

6. Facts of the casge:

The facts of the case are given oelow:-

(i, That the aprlicant possesses qualifications

Of BcSCo ,zkloboBoSo,DnAo
(ii) That an advertisement anpeared in the
Dainik Jagaran neuspaper ( Hindi skition) ganpur

on 2.7.1972 inviting the anplicutions for the

appointment to the post of Assistant Surgeons
Grade 1 in the Urdnance quipment Factory under

the sinistry of Defence, Government of India,

(iii) Thet since the applicant was fully quaiiriod

for the appointment on the suid nost as such tie

applicant a,plied for the agnointizent to one of the
advertised posts.

(iv)

That the avplicant alony wits others 'as

interviz.ed by a Selection board den eoastitasal

plei ST 15



(4)
of wedical experts and .aministrative s pusts
etc. In the ator:said selection tiue netitionar
vas duly selected.

‘that the applicant vas thersalrer apnointedis
on the post of [ssistant Surgeous Grade I in the
Urdnance dAquipment Factory at i{anpur oy ac order
dated 31st Decemver 1972/1st rnuary 1973. .ne
saiz order stated taat tue petitioser .2s oeing
appointed oy the Presizent of liila oun the
recomuenaations of toe Selsction sosrd, on a
temrorary post ol _ssistaut Zurgson Crude I (male)

on certain terus and coadition enumerctsd in the

aroresaid av ointment letter.

(vi, Tnat the aforcsaic anpointzent letter also

stated tnat toe post is t.moriey wna a?pOiQtHSHt
.as for onz year or til. L. ... . nominstes a
suitaols can.il‘ate u“iunevé: is gerilesr. .,
appolotuers les =r maniio.:

trus copy of the

apovs 1s boin, riled as hue ur -1 ©0 tae

netition.
it ne aprliccat joined on tae seil ost

(vii)

02 1u.1.73. o .
%/gff\/k{0;>“*~ f//ék
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vix)

(x)

n b

(5)
Jnat & factory order pert 1l ..0.75 uated
12.1.73 sas “aer wlier 1ssue uivbil, tneridn that
the ap:licant s ¢s-oinfes s sc.porasy asolstas
Sur_eoa Grac: 1 \ .8i:)e .. b.us copy oif th- salu
factory, (mder is coin, Jiasd ¢ .ane.urz-c to the
pevition.
That the & ~licart ..s somaunicabtec en
oraszyr datec 12.1.77 intizatln  *ur i LiS cuse
for sriit ol revise! scals ol .o 7vU-1300 and also
declaration of pegmanancy 1z in webive pro res.
and neccssary e.os.itia_ getion 1s o:zin, tesen. |
true copy of tuie oraer dated 17.1.77 is v2ing {ilecd
as annexure-3 to toe o3l lou.
ot toe serverm i Ctuoss .ssistaat Lur_=on
Greds I .10 .ere ..Omin_ .itwu tas similar respousi-
pilitizs ana dubies, At to. voniic at, ere
re~iesignatea as assistun: wodiesl utflicer in
the revised ey scals 0. e 7UU-1 3200 vl oz v

Tactor, Usder Jart 21 .0e YOU LI3w gvesel( DU

toe petition.. .us ueniad tun sale adventu a. .

true copy 0 tic szid Jegto.r urdes Tarzt 1 1s

ceing, .iled @ .nnssu -4 Lo tae pebi.ion.

—— e e cmA i O

- '— N VR A T U S vAt
/_/ «a /\(' OO - ~ 7, Z‘;_; 3 Ll
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(aiiy

(xiidi)
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(6)

fnet oy unot.e.

gs': 4‘] W 4\4; J.E"ht .LI
60e 1037 dave. 3veb 77 tae o0 alcant .uo rauesin-

ateu 48 JUNlor c8uidt s we 12 0 0n. S Twlpe. il

e s P PR

a 1o.er puy scole of we AU/~ -1iuu/-. . truz
copy of vhe suia Foctory .a.t .1 coues 1s belng

filed as .nneaurc-y o tue pevitio..

et oL GOL s, UL andla Losud oa
circular lettor o.0e 74/ 0/ /.7 wumif o\dy oiny
dated 18...75 in .nlea it s ewpuusice. taat

the exisﬁinu Sseizteat our_cons Trnde 1 oskoula

be scresned vy & :3Wéﬁ*h3ﬂt81 rromotion Jomuittee
and the ’luss I soule o o 7Uu=T 0 wid pe _ivan
to toose docto.s val® 0 wr iz possss.ion of

weeleSe degree wul Lre Jounz Uit siver scrsening .

ihe respui.encs cuassiteos, 1 ueesl i ciculss

latwar an.  did aot sciesw i, cuse of tae

asp.dcant an. also ald not _ons ta. 0wl Li1s

80U duViadiage TO Tuc &D_ iUl L 0V L.

sald elrcutas lstcere (ot u. oo, ol ta2 ssi<

wettes 1g veln_ files &: nNne-ure n0.-5 10 bu-

pstition.

ey t ﬁu;av' -ppiinnt -(AO--C‘-‘V’_};,

sae Ll

to oro0ataslil osL sl F e a kil
}_/q_“,’i « MNeoN - /“-{'/



(xv,

\Avi)

(7)
190ue n> s riices of ta: pesitivier . ar ve nla el o
gii 0.4er Grieu & eheU 1s e 0F +ow 1. GuuUe o owd. &
vrénanee Fectory puvio, Jeloatic. 1o, ¢ L0 U 20 comto-
n-lated that the seovice of the nevivivur swale stoad
teminsted asver tas oitiry ol oss mont. Srea S det
0" tae receipt of ths oxder duted 25. .0v. . truz cony
o the sai: orcer is wein, .iled &8 uis.ure-7 to tas
vetition.

That sizce tho afursstia opecr L. L0Ll,
ille,;~ 1l an~ it.o:t juris’icticn for tus & wsuas
inteialia that it was nzused oy an wuthori., walon os
not in tn» case of the up-licent, tu - appointing
authorit, . .8 suzn tas wopidie v Iieé o suii in tue
sourt of ..umsif ity wanour o.ing sl ..0. 772 of
196v Lre hedswdsre varsys Jgnion of Laois wi. otiars
for decacrution tzat tuz wfoseszid o le. te winasin
tie services of tne adplicent .as $luc gl anl wit.ovi-

r?s and tcat the applicant szcuid s: t.-vi> S o il

Mo e .

P odedm

cortinwus servicq. .as avplic nt alee ~o. 0% co. .t
otaer ancilliary reliefs.
Jhot tas zeshoncents contestel toe aorssaid s it.

L ut tie rospoundents filed an & -ear ggai.

'
A
u':) o [y :

said Jduﬂ&t Lioa v ‘SU sored &8 L Uil LU 2350 o7

Llevi ple>eam A2



i‘(xvii)

yxviii)

Y (xxi)

(xxii)

N

(o)

1901 Union of India and others vV oTouS Ufe oe.e.icee

That the aforssaid aspeal .as no.cv:, cisdiss e

by the lst Additional Listrict Judge ranpur on 1,.4.196 .

rhat against the said judguent anc¢ cecree the

respondents filed an apgeal in the Hon'vle Hi_oh Jourt

which too was dismissed summarily by the Hon'ble Hin

Court unaer order 41 zules 11 J.P.C. on 25.1u.3.

Tnat the applicant thereafter filed an exscution

case in the trial court.

That the aforesaid reinstatement order howevar
described the a~plicant to be an ad-hoc Jynior .e:iecal
Of ficer.

Trat the applicant was taercafter reinstatad oy
an order dated 15.1.55. 4 true copy of tue oaid order

datel 15.1.85 is bein, filed as ‘nnexure-8 1o tae

petition.

That the applicant thereafter joined nis duties
on 15.1.85. The applicant while joining his auties mede
it clear in the joining report that the asszrtions of

the respondents in the letter dated 15+1.85 to ths

. effect that the apnlicant was bein; reinststed in

_service as ,l-noc Junior Ledical Ufficer sus ingorrect

/%457)( /k(G>>éi&~ Al 1S



(xxiii)

(xxiv)

(xxzv)

(9)

and he was ratner a temporary Junior Ledical
Officer. .. true copy of the said joinin, report

is pbeing filed as Jnnexure-9 to the petition.

That the reinstatemsnt order was puplished

vide Factory Order Part II Wo. 21v dated 29.1.85
which also described the applicant as ad-hoc Junior
Medical Ufficer. \ true copy of the saiu Factory

Grder Part II is bein, filed as ,nnexure Ho-10 to

the petition.

That the applicant t.ersafter received another
Factory Order No. 3ub dated 22.4.85 stating that the
word ¥ Adhoe¥ whersver it appears in the abovenoted
Factory Order Part II No. 21v dated 29.1.85 shall be
treated to be delsted and the word '"tesporary' ma,

be inserted in pleee of the .orda ")dhoe". A true copy

of the said order is bein, filed herewitz as Annexure-i°

to the petition.

That the applicant tnoreafter filed a
represzntati.an wrayin_ taat tae &p dernt ve
declarsé to ve in tno ,ussi peruwanent/-emmansnt
servies. Tnsz apﬁligani also croyed tarsu,a tne
said repressutalion tist the ap licant 'as &iso

ntlc .eo tu fixation o 08y 1u tu< roviseu n, Sobiu
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08 Aewmebs Of ase T0U=130W0 from 1.1.74. _ true cop, or

noezwrs=ly

the saic¢ representation igs boin, .1l.c as

to the petitiun.

That it is cetinont to mmiion nere that the

aforssaid emecution procsedin s titn regard to otner
relier's _rantec by the ivil Joust iwstill penuiig.

That surprisin ly anot.er orsder duteu ceve A

des uael T .02 JES

parpsrtin, to heve osen -asse. by
comunicated to the ap Llicunt bJ YA @87 Ud8nm T wle)

vide coveril, -ebisr dated 1u.~).<,(_; O, ..iu tiuc se.v.ces
oi toe appidcunt are stuted to wave vea

witn efrect from 10eYe05 \ ieis) Ly tiae iresident

of Inuid. .me orGor 2Llso _ti.gu v.tt  tue aprlicunt

Las beln_ pald one muatu's pay la ww.ow of tno aotice.

.. true cony of tme sai- oraor i: o lu_ Iilic-d norewith

setivion.

and marsce es .acoxare-13 to bus

net  an aaviriises ot wo cors. 1la o wmer

Seinid ¢a_ra oy Ldnal Laetioon, Lo Pas wetod Diavel”

iavitia, to & osdeo.len Jooboor o0 obe i

G SrUony adba o e

te . modicel officer 1o t.. Laoua. ¢
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wad Gl Cudl g LivTud s.ue V‘"/‘)/,.L;. [T / ~f / .
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nstition.

Tiat the & i@t Lo 28L.. 0 la, _LUulL. ..
wadical Ufficer aor oz 1. ou & won wfizzr and as suen
they 1licgals, dil LOT _.widl e Ce.ovi@al: O Q324 re-
tiva O quusy poieticagy O tu> opescont.

Lt tae se.vice. 0. the uniie bt LV Dell
teaninets wltula e oor% St e a2 Loriow G.oer
wo wbe  20=iDob Tou whi@r TIo Jlvla suuzt wecre2.

.iifs  estoovrlsnes t.at tue serviees ol lre w . pilecat
hove veen *epuisctew Lrolice dd, 174 @bal. i3

Lhat tuae gpoideun.e Lul LlCUll Cver-Ggod adl Gl
not fina jot at aa, ouler j.v2. LuUS  Uho lmpu_.co.

order 1 ..oll, iils. L and cocite e an also
contrary tu equity cne . w% .roe Justlce.

-0t since the :ojelniaar. o0 tne ode yoar .os
allouee to expirs und ta: an ¢t ao cilo.s tocoa-
tinde iu tne service anua wlov _ivin ce_uie. Laz.cmonis
duzin_ tne cownilnuince 0o bao 27 .. cuLhl in sarvic:, vie
sy dlgent bDoess: cotiuasl for o decoemtion o
quUasSY pel.allenc, , wolv SV den tnc - Lca.eent Los

couna sultacle ua Lit Q. ov L oo,

// N /L/C—iﬁ P L
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(xxxviii)
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A

(13)

th: temminati o o. toe serv.cc o. the &

is wmolly illeg .

Towut in orxdar to wolatt sae 1ot 0. the

netitioncr ast otaer

.

LBl Jdr 2t s i
tne urdnaace fyuipment ractory tu. risponlients nave

evolved a new metaod under wiien tosy mage .nort

Jerm appointmen® to thne s id po:sts oo taersuiter

teiminate their sarvices for w very s .0rft period

of a cou-le of days an¢ tuen a_eiz pre-ennoint
tnosa persons under that sc..emg. Ii _ocs to show
that vacanciss are stiil su.sistia_ ané tne termina~
tion of the services of taoz uwlicant is wiolly

malafide.

“nat tine services oi thé anplicant have
in fact oeen teruizated to nul.if, tua decree
passed by the Civili (Court and as suven tao saue

is wholly illegal and malaridc.
‘“hat tae applicant nas no; yct been hande”
over the cnarge an: he is stili cont.inue on tae

said nost.

)Z/(;u JANEP Y-S /»//Z/L*
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(xxxx)

(xxxxi)

(xxxii)

(14)

That it is learnt i reliavly tnat a.out
Lu posts of S...l.s have pees senctioned by
the Government and since the petitioner tant
very senior emongst the Junior .e.ical Gfficers/
A.u.0.s as such he becomes elisible for prom-
otion to one of the afores.id posts of S.u.0s.
out
The impu ned order has besu rassed "o shut /the

lawful claim of the apnlicent to hold the said

post.

That the apnlicant has bean reinstated

with all beneiits by the decree of the civil

court, the r.spondents have yet not implemented

the direetions contained in tae said decrss in
as much ag toe applicant has not heen given the
arrecrs en- al: tus increments in a:cordance
wit.. the s-id decree and instead of compling
with the said decres, the respondents have
illegally teruinated the services of the
annlicant by the impusned ordar.

“hat the impusned order is hit by

wrticls 14 and 16 of ths Constitution

///(_"zf\ N Tz ~S



(xxxxiii)

(xxxxiv)

(xxxxV)

(xxxxvi)

for the declaration witn ef. sct t.at

dotn rule 3. It is ceitermted tuwut tae

satisfactur, aua no aaviree remu .

(15)

That +the amount tcndered by the
respendents in lieu of one month's notice
does not represenc the correct amount of the
current salery to which the applicant is
entivled and as such also tae termination
order is in-contravention of the provisi.ns
of the Rules.

Toat the services of the anplicant are
said to have be n terminated under the
provisions of Ruls 5(i) of the Qentral
Givil Seevice \ remporary Service) Aules
1965 here-inafte~r referred to as ® Rules?®.

That Rule 3 of tha ules lays down

the conditions in waich a teaporary employee

may granted a certificate .f declaration with
effect that he is in guari permanant service.

That the applicant hud becumes eli_ible

A: e ....'!a b

in quasi permanent service after 1v.1.75 in

as much he fulfilled all the conditions laid

WODIND alic

conuuct of tne ajplicant awa asl tu.,0u . o

Ny,

g I Bl ¥
1le ™y I\ ™re . KT/
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(xxxxvii)

(xxxxviii)

VXXXX1X)

(164)

commumnicatec to the anplicant.

That the Jovernmont of India issued

an order ( i G.u. 0.78/152/57-1i5 dated
3U.12.57) in which it has been emphasisad

that the cuses of al. persozs vwino become
eligibls for yuasi pummancacy certificate shold
be consicered as soon as after the crucial date
i1 that year as far as possble and ..itnout any
avoicaole delay. Inscite oi' tois oraer the

applicant was not consicered for quasi Pemanancy.

That another memoranfum was issue’ by
Government of Inuia bzing wemorancum o iHA
0.. No. 7/136/58-15 detec 3;1u. 58 layin. down
that if altemporary soverm=nt servant is fo.nd
unsuit- vle for yuasi nemanency, the fact shou-14g
be communicated to nim Officiﬁl+¢ 38 bant o me,
1nprove nils WOrs and conduct vorur. wis C S cunis
next fur conside~.tion.

ihat it is peitinent to mun.ion ners tuet
during tue afores ic  iugy pavio. of Servi¢s 0. v, -

snan 14 years no &l verse enb.y Or sl . L By g

//cm NS M
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(17,
cowmz.nicatea to tue a plicent.

That the a:gc.ient &l -io.ce tha
efrieioney e aal waw also ves. ::coivia_ toe
resular ineremeonts 1n 1ic -ay durial the veriod

he served eontinuously.

That the e mlicant is ruy gquuiili-g
for continuin, on th- po-t o7 Juaior i=2:ical

(fficer/ .ssist ut .edicul (fficer.

7. Relielsi~ In view or t.c fucls menciovasd in para
4

aoove , tue apriicant s [or toe Lol.ocia

relialsi=

(1) $0 i.sde an oxder o+ Gir:ction
settin, aside the impt_.=d ord:r

datea <.9.1986.

(ii) to 1ssus an order o diction dirertin,
the respondents to 4 ~at the applicant
in conticous service as if tine services
of tae vetitionar .ere nefer t:-minsted
and _ive gil tnel oanefits at wmon.. to

tae zost, oo ocas bexs LOLiL . 7.
I e JNCToed Z0TR 8 <



(iii)

(iv)

(v)

(vi)

(a)

=X

(18

to issue an ords: v, cdirzesion to

condider the applicent for quasi

permanent .

to issue an oxder or direction to

redsignate the applicant as A....0.

in pay-scale of w. 7uU~1300 es.f.

1.1.1974 and pay the arrearss.

to 1ssue an orue: to ta: rospondant .

< e aY ey

hl EA .
i n f

- - - -
-~ : - -
-

in tne recent A....U.'s seniority list
at proper placs.

any otoer relisf wnicii tzis Hun'ole

Tribunal may th.na desem fit and proper

in the circumstances of th: case.

tareating the azplieent as

considered hia in  J.2.0. £or [e..us in gay-susle

Because, the respondants were wronsly

&udog uac avs

of . 7W=130.

are

ecauss, the shLor:

sti.l funeczioning wnerses t.- e vioca.

N( T

tem weaigal 0fficers

or
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y the applicant have been t:ruinatec as such
the order is malafide, arbitrary and hit
by Article 14 anz 16 of tae Constitution

of India.

(ec) Secause, the agpiicant raving
N
o served the depariment for morc than 14 years
and now at a stag. wien tne applie:nt has
become overa,e fo. oeing ap~ointed in any other
government service, the temmination of his
| se-rvice 1is contrary to law and also cont rary

t0 equity and natur.l justic..

h (d, Because, the aprlicant has pecome
eligible for decla-ation of quasi permanent

| service within the meaning of Jentral 3e.vicus
\ Temporary Service ;) dules, 1,6 in asmusi

f as he has put in more than 3 youis contlisuols
service and taere had neve. bren any complei: s

against him with regard to his work, conduct.

i /7/”633;\ NS Mg
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(21)

Tribunal .

11) Particulars of Bans Draft/Postul order in respoct

of the application fee:~

1.iVame of the Bank on which dravm, .

R «Demand Draft No.

Or

1. Numoer of Indian Iosial Urder:i Z

R+ Wame of the issuing Post Offiee, JH. PO Kan[ur

3+ Date of issue of Postai Grder;- 6- /2- &%

L. Post Uffice at wnich payable:-

12)  petails of Index:-

Jn Index in duplicate containing the deteils of

the coecuments to be rslisd upon is eacloseq.

13)  List of .nclosures:-

(a)

(o)

(e,

(d)

(e,

annexure '1':- True copy of a7moint.ens

letter dated 31.12.1972/1.1.197..

annexure '2' :- Yrue cooy of factury order de.. &a
12+1.1973.

snnexure '3' i- True copy of order dat.q 12:7.19

anne..re '4' ;- True copy of factory ¢.uor
dates 2V.5,1977.

Aneaurs ' i~ rus copy of fac.o., ure.

Llemt Ale>ctes 072

7

7



(f) Annexure

(g, annexure

(h) ‘pnexure

(i) Jnnexure

( j) Annexure

(k) Annexure

(1) Annexure

(m) Annexure

(n) annexure

(o) Annexura

(22)

!Al s -

177 s-

18' ‘e

79' s

'1U’;“

111 1:...

'13:-

'114":..

"5~

(p) Postal order:-

(q) znvelupe

.-
»

Part II datea 3uesd5.77.
True cooy of ietier dated 18.0.75.

Truc cupy of order dated 26.6.1980,

True cony of ordsr dated 15.1.85.
True cooy of joiiin, report dated
18¢1.85.

True copy of factory orcer Part II
cstes 29.1.1985.

Trie cony of factory order part II

dated 22.4.85.

Irue cupy @ repres-ntation moved
oy the anclicant dt. 1/.8.85.
Truc coyy ou o.dzr dated 8.9.1986.
riotceu.y vl acvertiszuent dated
27741946

Iruc eopy of clreulc, daved 3velel97Y.

T*A&—.
e for 2. 5u/-.

-ares { .ita postag. stemps,.

et Mo 1075
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(23)

Veriiicetion:-

I, ore hewe wlstc, son of sri Ve, wista

aged aoout 39 years, .orsed as Junior ..edieccd

officer in ucdnanee .guipmedt paciory, .anpur,
resitent of 3'7/35-, Gills Bosars, awabDur “C  her oy
verify that the cuutb 3:ts frem 1 to 13 are irue
to my perscnul sno.i:-.,2 8o’ o lier and tarv I
Gy mﬁ:“:a-iz.l fee*s,

Qave not suppr3s: o’

Lagein anpur ’L,L@,(/\/c.kewn M1 >

28-2-Y)

Jlonteace oFf the woplicant.

Aba 1=
WLM"”'

i

10, W?” ﬂ;_aMLc-—s

Ll LSolStIB.,
Sallvitia amlnls.cably  _lowi s,

ddie bmeh 2t litowoice

#@N M i~ W 14
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.L Juio-iul

Juoi opoinztaent
\u.a -Lbl l.a.l U

L al ¢lracten € state ¢
L0 G CuLlV2L 3y DYy

tu Afsr you o vemporary pust ol

\..;u..u.u. ue .L

<o

-
W2
rs

A

*
.L.o- vy / ./ / OJ-* / /
J\ 7;.44: T Pl .‘.- ]:,
.;..ln.L._';;_.'\ - ‘_"3.:. .;.Qa,
T . e 1 -
[V snal AR, .L, ~ L de - GuO}_l Sy
- e
')’_“t-\ PR S § 5 “ vy
P . -
Lis ,/1 - “ 3 i7/~'
[ S ) ‘7{/
LLouad T &Lt - R ) .t
T act -ye s J, LA - ~ - e Y
¢ 8 s * 8 o4 *y
- PO .o O R
Ji X ® - - W ode b 04. v.l..l
cr L - - o - N
P LU N L’Ll; ad Ol G-‘l lb -Lu»sa(a
- IR P .Julu;;\/.,‘ _4 LY o, ' / .:..'1 »:F‘

lentoles o \..JLlS(.a.tl Jis e

g€ T.ous 20 cotJitlons O @9 Jintwe t T r .. J0110.s:
vy Lo udel 02 rogdr Lot0 e ~00 L wldliCe . 2itdie Wi
O & w3lilBa DO D £V & J200 LU 0o hu.JLm1“ “ o vl
‘J-L‘\.gct\)w f AL CL :- S8V C:ig&, uOch.u! g,tu_'_' w S o ey
Luc.niGu. *ﬂe gt"”': L@ 00 poysieds It oL, Sian o
')I‘ﬁscilu 1 boe 1t sae V|V VU T S T
I ouis tlohu. 0§ 2383riLs S4 .v L . a3..c L
seemination shnll oo cedT oy Led ot 3 lel ool o,
at _thn 'ime of amedic.l V}cﬂi“ 11 S0 v L VoaLla
elioenes will o2 ellovi i 1o oo vl ol wl s
Jerior.z:¢ by you in unaac 104 2w wei™ GELLC + ononl-
nation . All oa COLLDLCLuSw L0 ;wu 1L 0 o
wsircetes of Lealenl orviess, lov.. o oLt L e o,
ruc-noye Jou - #Jrolntaent i ‘lJJ VT
‘eclarsd medic. 1ly 1it s zoov .
(1i) Yous initiai 26, il. Srcact . _,ue ehae Lous
scal~ ol paf ol 35u—’i-59v-> 5T v B Jum LG
35 900/- acrsriing l"~ lo@G8lvich Yu o lalil
and OuhuJ USuul allo VLS 0UBLL8L 0L DL BE bu e 5
an. orgers overdin, the _..rne o pu . calo . Lz.o in
fore: Irom Time to ilga. “uL rractiien | wLld m g
at tue rgt of 35 1/5, o pay sup. ¢ %o o miaius
« 10v/- per mensom 1is &;.J&,mla Luale SILVRYS Lok
~u¢ce vill not bo aillovzu at aul. )
(iii) The post is tem orary. Your &p-ouintuent ii. os Lor
one year or tiil th: v.....’, nominet s a s . it.ocu.-

canulaste yolicusver
v,

Gove muent .

[] o ¢ e e

Your w41l be en prooution for a porio
end tiis gerlod is e:

is gariler.

th~~1,“;¢~c
NI

l"a;o\.o/

JLoendoole av
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(v, Your service will be torminabl. on ons monta's
notice given in writing by eitner sice .1:nout
assigning any reaso:s, .ne Presicent, no.s cr,
reserves the rignt of terminatin your ssrv.ccg
forthuwitk on or vefore the expizy of tas stinuluica
period of notice b{ maxing pa;mont 1o you o @
sum equivalent to the pay and s.ilow ness Ior Lo
period of notice or the unex ir>: portion fuercol.

(vi) You will be subject to cualitiosc of service es
applicable to temporary Jivilien “ovsizuent ;
paid from D fence Services .igtlmcies Lo 8cuoiling
with the orders issuel by ths Jove.am-nt of .«n.lle
from time to time.

-+

\vii) You are liable to serve anymere in Indis.

(viii)You will not be eli.ible for ta: rual of . revasrda,

‘ 2lovance for the joumnsy unlazstesen, tas jolning

time pay and the joinin, time for the pu.TOse o1’
joining duty ..

(ix) . You will be required to texe eu../afi-u in the
folloying form :-

" I do swear/solemnly affiru toes I iil o2 feit. ful
and bear true allegiencs to Iniia aad t0 tue Jongtlitul-
ion of India as by Lav establisiel and that I wiil
uphold the Soverei.nty and inte rity of In-le anc
that I will carry out the duties of my office loyally,
hogestly and with impartiality ? so help ms God)®.

( (x) In accordance with Central Civil Services ( Conduct)

: Rules, 1964 you are not eligibie fo- appointuznt
under the Govt. of India, 1f you lLcve moye than one
wife/husband living. You are, ther Jors, reguira to
complete the declaration in attacihed lor. and or.ard
it Eo this HZ. along with your accepiance of aproiit-
ment.

(xi) If any declaration given or informatiom fumisaci oy
you proves to be false or if you ar; foung to .eve
wilfully sunpressed any mat:rial inlomaticn, you
will be liable to removal from service and/or suich
other action as Government may deem nczge:sar, .

(RN =

(xii) In your own interest, you should respend to tho U.0.:3.
. advertisements for the posts of gstv. _urgeons
14 (o
r.l 1n the Urdna.ce and gquirment factorloss

3 tailed %f you accept thg. oifer on tae %e:gs %nd concitions
etal above, you may intimete your acgcertanc: t0 tuls i . of
31.1.73 at the latest and repor¥ for dut) diccet to the *

General iwgnager , Ordnance ;5%u1p:nant,Factor,, ,“Aangur immaq_iata_l*%
Your appointiment 'is subde¢t To your bein., deciuced medicai.y il

b¥ the Board as at para 2(i) above within 2 mont.s from the dat
of joining.

Bel ¢ 11 s.eetss Yours faithfully,

L ReEe WaAULDR)
DLR:CHCR Guv4RAL CRDUANCL FA0T RLS.

r//v“/j
" i} "\ A Pe.els
\\\(\:W.f g w% i"//V\/ -~ / 035;( k( B VPN : -
A’ K Jeri M S



[ S

(26)
Copy to:

1, fhe L. of D. (U/Fy)

e Delhi - .itn refareice to tgeir U,C.
EE—— ;0. 12?25/72 Cs-1/5(Fy-11)
dat G 0-11072'

2. The General wanager,
vrdnance mgulpmnent
Egg’cory,
EZUI’.

-7tk refercage to %ais confi-
dent.al .0.i/3-1 dute. 23.8472
and 5.Y.72. Ziecss initices
activn re es iL, verilicatiown
of eazracter and antecedsnts of
the ceaaidate ana lor.a~d thep-
olige verr.icction @ ort to
taig . in dae course.(in
apoolatuent, tag cendidate
snoudd sot oe allowed to handdd
any classified documents pend-
ing satistactor, completion of
vorification of his chargter
and arnteczdents. he may be

al oied to join without prior
nedical examination.

3. The Controllzr of Defence 'ccounts\F,s),

9, Chitranjan Avenue,
Calcutta-13

L. Terscnal [ile.

244977{ /L((C};ﬂp~2. }-{3:2?”'

[ .
\ i s .
. L
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ANNEU RS NUe. '2°
FoOo Pt‘ II NOO 75 dt“ 1201'73'

NOo«TH
Sub; Appointment isst:. Surgeon Gr.l.

DroHoN.iiste is acpointed as tewsorary _sst:. Surgeon Gr.I(iale)
(a gazetted Class II post) by the D.3.0.r. Calcutia cn the gazetted
wedical dstt. of Ord. Jquipment Factory, Kenpur wee.f. 1V.1.1973
at an initial salary of &. 35U/~ P... in the scals of pay of
ise 35U=25=500=3uU~5 3U= 4B~ Ju=8uu=3u=-83U-35-800 in addition to dearmmess
and other usual allo.ances admissible under rules and orders

soverning the grant of such allovances in force foim time to
time.

Dr. uisra is also entitled for noapracticing allovancs at
the rate of 3F44% 33 pay subjedt to & minium of w. 159/~ per

mensum. No private practice will be allowec to nim.

He will remain on probation fora period of 3 montas from

the date of his appointment and this period is sxtsndaole at

the diseretion of the goveroment.

The above appointment will befor one year of till | the

UsPoS.C. nominates a suitable candidate whichever is earlier.

-he continued anpvintment of thewmid officer to the post
in guestiovn will be subject to his bein, éeclarcd medically fit

by the Director of .edical Services Gov:rnment of L.P. Lucsao.-

.uthority D.G.G.r. letter No. v93/././Vol. 5/72
dt. 31.12.72/1.1.23.

Dr. (isra is posted at Comb. (.s. . 3. Feetories nospital ,

Kanpur. ,

o , ( Case 0. &/.-1)
\‘6‘/\ f);b/\\"/ /_z S ( /\((N,Bflv /\(/,271‘.
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| ¢
Al aaURy U '37
!I
!I
NO. Gi/6Y gateds 12%a Jun. 77.
I
!
Dr. Hoooudsra soue L/ 17177
| ‘
1' Assist-nt Surgeon Gr. I,
(lﬁlF_G_"
“ " Sub: Serecain, & Joafiimetica ol weuleul
Ufficers.
| —
o - . . . . . 0 '
e Daud aas latiuabew tue s sereenln 06 the
{I existing \ssistant Sur,ecus Graus 1 tu dece:mlne thelr
suitaoility for entitlemest to the revised scale of
“ we TOU=~13UU gs giso for decitargtion of T erman ey is in
/ . T . . - . . »
{ active pru,ress and nccessary expeditin; ection 1s cning
“ A taken. .08 JeTeveis nés Jortier iotl.acvew toct  as soon us
tne decision of the cowpoteat gutaorii, 1s r celveu, zli
fl coccerned vill be suitacly ialfo-amzd.
mhis iz for yo.r iniormetic...
j|

L _‘IL,-,.-& N T

\/ o~
\W g// o »@/‘L(c,,xw;' N (G
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Ay aatl J L allaavds 0o 'L

Y PV Qq,vld;’£va¢il J;‘.;G.LU&, PN VENNE |

L ALEFS SEA TN 4

FUOLLW loaa 24 La
B
Cedl Velde 3aVoalelly CiraQuidemisdod au el
Datid 207 ma# + 77
0. 909

\

. - - ~ N !
22U l t.LI-kL‘» PURIVRY USRIV F R \ _L_..c-l-»..u_l - /
ﬂ_u an 97j Ul .‘.LAJ."),,. e g a Al dan Ju\.l [ N

Tee follo.in_ assistant  Sur_sons Srds o ouav ¢
redesi_nat:d a. ssi-tent wo lewt cifice. un Lov- ueen
viaced in the revised Jlass I Juaior serle 0. e TUU=4u-90U-
33-4u=1100-50-1300 with eflect from ta dete indicate’ agaiast

eacil -

s=te of placou-nt.

1. Dre Jeu. Jnattopadnyey 1-1-1973.

2' l}fo ﬁ‘fis.ﬁh‘d Vira ]“1-1973.
e OTe Doss S8Xsna. | 1=1-1974 .
Ls Dre .arihar Padni 1=1-1975.

wthority s~ JGis/Culeutta lettor woe VPL/53/ /.
at. 3vth Ypril /3rd .ay, 1977.

_____________________
LS I P R S ). /

(o o 3
L"*-Ld- VaRFY Y -I-L - " [V e
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VAL CA S, Teads FoLudl ool
¥ A.uwﬂ doud P:L? 11

&11& V..L{o ;::L_LJ-V A_[Jhu*u{ ,:L.L-.L‘o._.v ,UE.GT.;.C“*%‘"'.LDZ-J_JN. jllL;I:LG,.‘n
Daliet 36- 5-1977

7o. 1039 Subs CIVIIIL.8 1. wa. 8 0L 5ad71Ca8 \RIVISIIRAY)
RULas 1973 =Civilda. COCIURS LN oGO ORGL

The following Ad-hoc Assistant Surgeons Grade I are
redesignated as Junior iledical Ufficers and/are placed in the
Class 11 revised scale of pay s, 65u=3U=T4u~35~810~Ib~35-8Eu~Lu~
1000-3B~4U=12vu with effect from the date indicated a.zinst each:-

1. Dr. A.K. Srivastava -1.1.1973.
2o Dr. H.N. sisra -1v.1.1973.
3. Dr. (Mrs) me Singh ~2Ve1.1983.
L+ Dr. D.il. Devan - 5.1.76.
5¢ Dr. ( siss) P. Verma ~16:6.1975.

( dtuhy: DGO Calcubta letter .io. U74/02/4/i dt. 3v.l./3-5-1977.)

...------.——--———-------’-—...——....qu--.-.-..

( VeRe SHIV XUiiR )

C.JJ.'J.C..I v < .L; J.J»APURLL{Y CLuL{}.J'

i etz 17
N
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<
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ANNIURS wC. ' 6!

Hos UTL/C2/./u/Us. 1/ Ky 11,
Goverament of India

cinistry of Defence o

) 1 T%g%§iiugur L Die L Cu DAvoiCm
The Director Genera TIed) .

(rdnance Feoctories, ’ Hae DaliI, the 1otha .ugust,?5.
6,8splanade jast,

Calcut ta=700001.

7o

Subject: RECAWISAIw OF islC.L Sd-U2 Li THZ
CRDWANC s FL.CTURL L UoanaSallu .

Sir,
tnat the question of Re-urganisation

1 am directed to su . .
of the iedieel set-up in %he vrdnance Factories urganisation
has been under considerstion of Government for sowe time. Conslder-
ing the various aspescts of this questlon and taging into account
Third Pay Commissioner, it has

the recommendations made by the | niss
been decided to completely civilianise the existing set-up. ihe 1

revised structure gndicating the revised designation and the scales
of pa agplicable to each post, is indicated in snnezure 'A' to
this letter. Separate orders .ill be igsued in re.a.u to tke
number of nosts ineach category and their allocation.

2 The replacement of sdrvice ofiicers oy Civilians will |
be done in gradual nhases, over a period of 5 to 1v years, depending
upon the availability of suitable depaitmental cancidates.

3. It has been further gecided that the existing Assistant
vill be scresned by a [Departmental

Surgeons Grade I ( Class II ,
Promotion (Committee and the Class I Sealos of ds. 7W=-13wv will
be given to these Doctors only :ho are in pos:iession of IBB3
Degree an’ are found fit after screeain,.Thuse who_are not found
fi¥, will be entitled to the payscals of «s, 65v-12W, as recommen-
?e? ?g7gne Pay Commission. These scaies will nave effect from

L. | \ction is being.taken to notify tonc revised scale fo
éach ca%egory in %ﬁe Cragetae separagély. h pay eror
PR It has also been decided that tas  Directurzato

General, Aruwed Forces medical services, .ill cuctinue to .uvige,
as hitherto ,tpfasne01allst cover for tie w.tituc. 2u-._yess

at present. dimi rly, tne existing arwi,swaiis [or tie i.sus
of Ledical Gtores by the DeGeaerewsse, 111 &is0 continuae.

This issues with the concurrecce of .inistr; of :inaace
e ) vide taelir U.C. no. 2685-P' o1 1975.

tours faitnfully,
so/

| AV ,// 0 ( Deme Sataid )
Q/ \?Q% W DdPUer 2a80hdandl 0 ade CoVie e il

W e Alesan MR

ﬁefenc
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Govooul it oL 1nul:,
sliiacbay, oi UB1 acCe,
Ulhi G8 LUUTviy wdoia

/ . R P
'},.Jb;a-l-\-u- 1] -y

valeut ta=7wJIVh7, ta. 2 vui: lrov.

T L T R VA

in  pursuazceor  puo~ wul- (i) oi Aul: 5 of tae Centrua

sivil _ervices ( . mopor ry oe.v.ceyd) .ules, 1969, 1 pe:scoy

O‘Lve nOtiC:B :;u U:. ilestoe ""‘ia"‘m’ Juﬂior meuicai- \..;é--b i

~

nis sarviess cnels ston~ tomlaat & alew il ot Jrom to-
datz of expiry of a ~-erioc of one mone. .rua ta=z aal: on

;'V}d Qil \):" S tu.\ C‘, SEJ m;-‘..f U

m

2ich this notice is

tenierea to him.

Stevion ¢ Cascutta \ Dot S Deneeiidicaia
Ja Lavov v..s—ﬁu.{‘u- nu..._&-Cu .L*'“Su PRSI I
vate ¢ 25 June, 190U

= N 2o mi' ‘

To

Ji'e HeNewlSura,
suilor weiical vfficer,
Lruntiee wquiaant r-ctory,

L8l Wl

v T
\i . ';;_/."'“
1 ~ (f ~

_ ]
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cesocery and Lot s Laaoe cunlor w3 .io L oLl

oo/ =30 i, Sov L incie, dalb., of e

v uaabee Jgud ment Foetor, wen ur, ¢ o2 Tl otelyel .

oult o oCopolatomt Lus®iemenimus

i.. gour letter ..o.

i1 the suit . aua castlon_ e
ana nov”_anoe" aic. wes aled onitTad O JOw iL 40T Liiuien

co.si.e.ea uy the Llecrisca cuarts Lo

Sbotamenve Luis Hoint cas
toat W v olutuens uas

in buale juo_men 5 Lev sloa-o, aeld toot wy

o

® J_aﬂl;_,\)r'.:_' " Ll .u.Ot n _.,L:u;OCﬂ‘
ainul, vovies your letter w 6Tl idew 8.uvVe 0= vao/ =34/,
cated 1. .1.65 an”® delst: tne sora © w7 two cwecos  na supsti-

tue.  13n tozworu ¥ Lauporur, o

e : : T “F
- oA 2ad wihka s - LU DA LL\_.‘Y

b ls seyecsted that lalodliv. te

ale Lo 0z tedin oy Losding widVie i OrUCS w .oodlewla oy jolulng
toe services as " Junios .adieal flicer - Lo orec, "

e naymont o oy ell ta. Lrr..c8 oo ., ._ 3, 5110 ..o,

sanual inere.:.®s aad Geerstal camount 2.0 o, caa 0 oo Lo

4. sarey date.
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Sub: Re~iastatzient 1o Lerv.oou inoz cunior

wedical (f ic. .

JReI:Foba;)t' II -A-:QQ 1lei¢—/ u‘.to i,'?'bu‘

® s e %o

In comp.iance wit.. tos Codar dulsd 3v.f.ci ¢of tne

IInd addl. .unsif, gaanpur iz 3dd% ..0e 772 0F 1Ycu cn §ne

vider dated 16e4.03 of the first Ledee Zistt. Juo_ ,hu ..o

in Gaji. «0s 537 of 19061 asd vae vuer of tac Leatol~ g h Jour:
in Seje 0. 1520 of 19683 Dre aed. ulsuz@8  :ioc cunior wedical
Utficer, Usse & Pelyse a0spital is .2rady re-ia.vited 10 servico.
.ccordingly tne termination urder ocarii ..ue 2ou4/H../i/. dt.

Rhe6¢8v and ¥.(. under reference ara asreby cescellea.

( duthority :~ 0¥ Soard lelex .jo. 2u/3/i/vai,
dateds 1.1.05.

! . ~ [
i ? B D—-L,;,‘:_a...,,‘,.h. - Y )

Gh. L sy uan

sopy tos- T T TTTT
1..11 concerned /QL:‘zk AL oo T

2.vi. Section | ten copiss)
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SHRL  LUNGOC LAL, IOFS, UFFIC&4-ILi~T alY.ClaiGo.
Ddiap 22nd (PRIL 85.

————————-———,—————————-————.--——-——-—

SUB: Ri¥gIN T .Tadil Ly SZRVICE ADcGG JUNIOR
wBDICAL OFFICAR- A3 DL&w Q.

Ref: F.0. Part II Nos. 21v da“ec 29-1-85 angd
345 dated 19-2-85.

lhe word ®Adhoc® waerev.r it appears in the Factory
Urder referred to avove is nere oy deleted anc the wopg temporary®

may be inserted in place of tae word " Aukocg™.

( autnority: CF boara letter No. 254/HL/a/.. dt. 26-3-85)

-———--———-——.——._-————-—_———-——-—_——————-—

50 VIG/C-3h/H1

Government of ln:lla

uinistry of Deimce

URuJA, Cin LSUIPLIT 1! "C1URY,
Copy to:- Lo PUR &3_114,1%5

all concerned.

( GAlGC 1L )
OFFICsR~1~TmDY. .0

LL(;\L N (T2 H(/@

NT” S
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To,

The Secretary, )
Department of Defance Production,
sinistry of Defence,

Government of India,

New Delhi-110011

The Director General Ordnance Factories,
Ordnance factory Board,

1u-A Aucsland Road,

CALCU [i A-I

The General .anager,
(rdnance E.%ulpmen Factory,

AEla20l
Through Proper {gnannel.

1. sanistry of Defence ( Jepartasat of pefeace rrucuction)
Letter  No. VILIG)/ 3/ ofU5-1/00 /~11) dated 16e0.197)«

2,  sinistry of Defence Corrigsndum wo. v7b/CP/A/uw/2156/Us-1
D(FY-I1) dated 18-1u-1975.

3. D.G.Gez. letter wo. V74/CP/4/. datea 3v.b.1977.

be  D.GuCoits letter Ko. 7h/QP/L/ .. datsc 26-5-1977.

5e Factory Order no. 8V5 part II var .aupur dated z2-4-1985.
fevered Sir,

»0st respectfull, I vein. to your sind notice tiat I
as aprointed initially as a Asstt. Surgson Grade I ( kLiale) in
0xd dquipment Factor:, Kanpur in pay scalz of 5. 35u=25-5uw=-590~
45=3u=8U0-3U-83u-35-900/- subsequently under t%a2 reor_ anisation of
sedical set up in the wurdnance Fadtories organizati.n vids . of
D letter do. VIL/GP/V./US. I/D (¥ y.~I1) Deptt of Dei'snce p.oduc-
tion dated 18.8.1975 it was directed thet esisting isstt. sur_zons
Gr. I(Class II) will be screened by a Departmeatal p:icmosiou
Committed and Class I 3eals o w. 7Uu=T3v iil be _iven tu T.oss
Joctorss only .uo are in possessiun of LBBS Deg.e.e .uis sc.ous 0.
reor_anization was furtoer modified oy wu o. . Jurs_codum  Libtsr
W0. VIL/CP/4/i-2158/Us-1/D (FY-11) dated 1o wet 1975.

Subsequant there too, and letter wus raceivac e
emanating frogw Gew.0.5.F.5. toat steps vers bein., tasen for antiti-
e1:MT tu tue rov.sed pay scule 0f wie Tuu=13w. Lnis lsiter -s
immeciately succeeczd o0y _.o.iesz. lotter wo. V4l P/ .., . datsu

3V01-F01977 LL.8Te in, a Scal? 18 JiXed 70(1”1+V"9VV uu"'u._.V"‘]]UU";\J“])uv.

I ) -~ J\f,\.‘ - n o/
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ihat reference is {urther cravs. to the .. ..-., woetter
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I¥ THE CENTRAL DTl IST.L..ZVL L Lol L

ALTITIONAL 3ERCH: HheliHaCo o,

ClVIL LISC. APPLICATILL HC. Cr 187

Cii 3BaliaLy CF

The Union of India,liprrinant o«

Dcfence, New Delhi & othore. sapplicant/

duspenduntSe
in
REGIST.2LICN NC. 186 of 1287

Dr. Hari Narain i.isre,

37/35,Gilis Bazar, Xanpur.

Jipplicent
Versus
1.Union of Indie through Sicrutary,
Department of Defence(Production)
liinistry of Dcfince, Govoernment of India,
New Dclhie
2, Dircctor Gencrel (cmiber <ersonncl)
Ordnancc Factory Board, Goverument
of India, Hinistry of Z:fernce,
Ordnance Factory,i0-amiucidand Rord,
Calcutta.
3. General Lanageoer,
Ordnance EquipmnidtFactory.
Kanpur.
Ruspondents.

To

The Hon'blo the Vice Chairmen end His Compcnic:
Licmbers of the eforcseid Tribunel.

~he humble eppliceation of theabovenaued

nost Ruspectfully Stetcs £5 Uncox -



1o

2"
justice that this Hon'blc Tribural may kindly bce

-—-2"

That full frets have been narrated in the

accompanying countcr affidavit.

That it is thcrefore, in the interest of

pleascd to reject the stay application znd no rcligf

islisble to be grantcd in favour of thc applicante.

It is,thercforc, Most Ruspectfully

prayed that this Hon'ble Tribunal may kindly

¢ T8

be pleascd to reject tha stay epplication
no interim relicf can be granted ir favour of

the applicant, othcrwisc thc respondents shall

vsuf fer irrcparable loss.

DT: sAPRIL 2§ ,1987, (X.C . SINHA)
ALDL. STANDING COUNSEL
CE.AlAL GOvT.
COUxSEL FCR THE RESPCNDENTS.
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ALLAHABAD

IN THE CENTRAL ADMINISTRATIVE TRIBUKNAL

ADDIT IONAL BENCH : ALLAHABAD,

-
EA

COUNTER A¥FILDAVIT
(N BEHALF OF

4

~HE UNION OF INDIA,DEPART:ENT OF

DEFENCE, NEW DELHI & OTHERS. LRESPONDENTS .
IN

REGISTRATION NO. 186 of 1987

( District -~ Kempur )

A

Dr. Hari Nerain HMisra,

37/35,Gilis Bazar,Kanpur. oApplicant

vVarsus

Union of India & others. .Respondentse

Affiéevit of Lunnoo Lal aged about 4°
ycars, s/o Shri Babu Lal, postcd as
Joint CGuncrezl hianager, Ordnance

Equipment Factory, Kanpure

(Deponent) «

I, thc deponent abovecnamed do hercby

solemnly affirm and steto on oath as under ;-

Thet the deponecnt is posted as Joint General

1.’—0
<:E;\Z//////ﬁanager, Ordnance Equipment Factory, Kenpur and has
been dcputcd to file this countcr affidavit on bchalf

of the respordcnts and as such is well zccqueinted witih



2.

the facts deposed to below.

ll
2= That the deponent has recd tha xridgsiktisn:

|
application filcd by the applicant and has undcrstood

the contents thercin and is in @ position to ruply tio

same,

o4

3 That thec contents 0f paracrephs 1,2,3,4 ond 5

of the application neced no comments becing matters of

records,

4 That the contents of ssregroshs 6(4), &(ii),
6(iii), 6(iv), 6(v), 6(vi), 6{(vii} and 6&(viii) of the
epplication arc suostentially corrcct. It is hovever,
submitted that the applicant vas oilZered an appointment
incorporating the tcrms and conditions of employmefht
vide letter No., 099/A/1./NCL/1/73, dated 31st December,
1972. The post was temporary cnd the appointment wes
made for one ycar or till thc Union Public Service
Commission nominatcs ¢ suitcble candidate, vhichever

is earlier. It was aleo stipulated that the epplicant's
service will be terminablc on one month's notice

given in writing by either side wdithout assignirng any
reason. It was further stipulated that the Prusident
reserves the right of terinating the cpplicent's
services forthwith on or beforc cxpiry of thc
stipulated period of notice by meking payment

to him of a sum cquivalent to thec pay cnd allowances
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for the period of notice or thc cxpired portion
thercof. The applicant has deliberatcly omitted to
mention the provision of cleusc (xii) of tho
appointment letter vhergin thce epplicant was

advised to respond to Union Public Secrvicc Commission
advertiscment for the post of Assistant Surgcecon Gr.l,
which was the regular mode of filling up vacancies
in the Dircctor General of Ordnancc Factories?
Organisation and the applicant could not qualify
himself to get his services rcgularised through
Union Public Scrvice Commission. A truc copy of the
appointment lotter dated 3lst Deccmber, 1972/1iot

January 1973 is being f£iled hercwith and marked as

Annexurc~I to this counter affidavit,

5e That the contcnts of paragraphs 6(ix), 6(x),
6(xi) and 6(xii) of the gpplication arc not correct
and as such arc aenied. In this conncction, it is
submitted that the applicant was informed vidc letter
dated 12th January 1977 that screening of the
existizg Assistant Surgeon Gr.I to determine their
suitability for entitlement to the revised scale of
RBSe 700-~1300 and also for declarction of permanency

is in active progrcsse. It was also informed that as
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soon as a decision of the competent authority is
received, all concerned will be suitebly informed.vhe
fact of the matter is that in accordance with the
instruction contained in para 3 of iiinistry of

Defence letter No, 074/cP/2//Us1/D(F¥-II), datcd

18th August 1975, the cases of regular Assistant
Surgeon Gr.I who have/had becn on the strength of
Director General of Ordmerce Factorics'! Organisation,
as on 1lst January 1973, 1st January 1974, 1st January
1975 and 1st Jaznuary 1976,werc screcned by the rclevant
Departmental Promotion Committec. The officers who were
found fit by the Decpartmental Promotion Committece for
placcment in the revised Class I Junior Scale of

Rs, 700/- - 1300/~ were re-designated as Assistant
rmedical Officer. Those officers vho were not found

fit by the Dcpartmcﬂ%éi/isomotion Committec were
re-designatod as Junior hedical Officer. All other
ad-hoc Assistant Surgecon Gr.I like the applicant,were

also placed in Class II rcviscd scale Of R5,650-1200/~,

6 That in reply to the contcnts of paragraph
6(xiii) of the application, it is submitted that the
applicant bclongs to tle group of ad-hoc sppointees
cmploycd solely on temporary basis and his services
werc extended on six monthly basis. In tcrms of his

appointment lctter,the applicant was advissG from
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s

Se

time to time to respond to Union Public Scrvice
Commission's advertisement for the post of Assistant
Surgeon Gr.I vwhich was the reguler mode of filling %p
of vacancics in Directof General of Ordnance Factories
Organisation,but the applicant could not qualify
himself to get his service regularised through Union
Public Service Commissié)no He was also informed from
time to time that his sérvices would be termminated
either on one months notice or pay in lieu thereof

as soon as Union Public Scrvice Commission selected
candidates were in actuél vosition. Ong such notice

No. Gi/60, dated 26th July 1979 is cnclosed herewith

Fﬂ%x@mmksﬂ”and marked as <nncxurc II to this counter

L ‘
affidavit., It is further submitted that since the

applicant could not quaiify himsclf to get his
services regulariscd through Union Public Service
Commission as per tcrms znd corndition of his
appointment ,his scrvicés vere tocrmincted veeofs
2nd August 1980 under sub-Rule (i) of Rule 5 of the

Central Civil Services(Tsﬁ Rulces, 1965,

7= That in rcply to the contents ol pzragraphs
6(xiv), 6(xv), 6(xvi), S(xvii) end 6(xviii) of the
application, it is submittud thot the order of
termination was not illégal and the samec was not

passed without jurisdiction. “he impugned ordcr was

(ﬂ/\wa///ﬁggsed with due authority and jurisdicticn ond
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{;;/\L//jy- That in reply to the contents of paragraph

o
g
% - F

6o

statutory period of one month's notice was also givene
It is however,not disputed that theSuit No. 772 of
1980 - Dre. Hal. HMishra vs. Urion of India was decreed
on the ground that the plaintiff's empointing authrorit
was the President of Indiz @nd notkhe Director General
of Ordnsnce Factories. “he first appellate Court
has upheld the judgment and decree of the Trial Court
on another ground which rejecting the grounds given
by the Lower Court for decreira the suit. The
iﬂ?ﬂﬁ&éﬂlébunt has held that the anpointment of the
anplicant was by the President and therefore,he alone

was competent t~ terminate the scrvices of the

applicant. .

sremomazrk/ The second oppeal was dismissed by the

Hon'ble High Court on the groﬁnd that the initial )
ﬁ?ﬁﬁfﬁ%ﬁéﬁ%/ﬂf/ﬁkﬁVﬁ%ﬁﬁbﬁ?ﬁﬁ%ME#%?%@VH%%M#%%&%/H#/#QQ'
appointment of the appliééﬁé.;;§ing been made by the
President ,the ncspondent no.f can not be said to have

been the appointing authority deospite the fact that

the term initially lcid in the order of appointment

was oxtended by him.

8w That the contcnts of paragraph 6(xix) of the
application necd no corments, It is further submittc
that the Execution Case is still progressimg in the

b
Trial Courte.
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6(xx), 6(xxi), 6(xxii), 6(xxiii} and &(xxiv) of thec
application, it is submitted that in the rc-instatement
order, the word ™AD HCC" wasincorporated. However, it
was amended to read as "TEMPORARY" by am subsequent grde

H

order dated 22nd April 1985, Q,—~

10~ That Snxparax the gontents of paragraph

6(xxv) of the application nced no rcplye.

11~ That in reply to thc contents of paragraph
6(xxvi) of the application, it is not disputcd that

the Execution Case No. 262/83 is still pending/
progressirg in the Trial Court, It is further submitted
that the dccrce holder had been re-instated in service
in compliance of the judgment ard order passed by the
Trial Court. Since the cecres holder has failed to
comply with the requisites of Article 193 of the
Central Service Rules, paymecnt of arrcars of pay

for the intervening period has bcen held upo

12~ That the contents of paragraph 6 (xxvil) of,

'R

-

the application necd no commentse Since the appointing
authority of the applicant was the President of India,

vas
hence the termination ordcr/sleo issued by him.

13~ That the contents of paragraph 6(xxviii) of
he application necd no comments. However, it is

sukmitted that to tide over immediatec scrvics
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requirement in absence of Union Public Service
Commission's sponsored Medical Officers , the

Ordnance Factory, Kanpur ﬁith theapproveal of

higher authorities,advertised for rccrultment of

four short term hcdical Officer in speccific discipline
for a period of six months only. “he terms and
conditions #n respect of the short term Medical
Officer arc cntirecly differcnt than Assistant

Medical Officers. The applicant was eppointed for

a period of onc year or till thec Union Public Service
Commission nominated suitable candidates. Tha

scrvices of theapplicant wascxtended every six months
with the zpproval of Union Public Scrvice Commission.
The applicant's scrvice was ikl tcrminatcd duc to

the fact that the Union Public Servicc Commission had
not agrecd for further ccatinuance of the scrvices of
Ad~hoc appointec beyond one ycar. A COpy of the letter
dated 21st Hay 1986 sont by the Union Public Service
Commission is enclosed hercwith and marked as
Anncxure-III to this counter affidavit. “he terms

and cordition of scrvices of Yortors ,who werce
appointed as STKO as rcferred tp by the petitioner
are quite different. “heir services get automatically
terminated after six months. Thereforc, the averments
m é by the applie=it in paragraph under reply is

wrong and denicede



o
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14. That the contcnts of paragraphs 6(xxdix),
6(xxx) and 6(xxxi) of the spplication arc not corrcct
and as such are decnicd. It is further submitted that
the applicant was appointad for ¢ pericd of onc year
or till the Union Public Scorvice Commission nominatcs
suitable candidatus. +“he servicus of the applicant
wascxtended c¢very six months with the approval of

the Union Public Scrvice Commission. -hu gpplicant's
services werc tcrminated duc to the fact that tae
UPSC had dis~approvcd furthcr continuance of the
services of adhoc appointec beyord one ycar. iioreover,
the applicant could not qualify himsclf to get his
services regqularised through UPSC. The scrvices of
Doctors who were appointcd as chort~temm iiedical
Officers (STHO) arec quite diffcrent and do not
attract the torms and cornditviens as laid doun in

the case of thec applicenta. ?heir scrviccs get automati-

cally terminated after six monthse

15 “hat %he conte:nts of narcgreph 6(:xxxii) of

denied. The applicarnt hes culiberately mis-interpreted
the contents of the lcttur An this paragrephe. This
letter was issued to all the Generezl iancgers of thu
Factories for guideonce ir conrection vith cibsorption
of UPSC selectcd candidatus and rctrenchment of Adioc

Junior Mcdical Officers and short “emm lizdicel OZficerc
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on joining UPSC selcctcd ceéndidates,

i6— “hat in reply to thc contcnts of paragreph
6(xxxiii) of thc application . it is submitited that

the applicant was recruitced oa adhoc basis for a termms
of oneycar. His tcnure was cxtended six moizhly to

give him chance to qualify through UPSC for recgular
appointment which the applicant failed. This clearly
indicates ad-hoc nature of his appointmente. Tho
question of declaring an employcc quasi-pcrmancnt or
permanent arosc only vwhen thc szid cmployec is employcd
on regular basis for more then 3 ycars,and approval

by the competent euthority is made declaring the ecmploy-
ce quasi-permanent/bcrmancnte In the instaent casc,

the applicant was cmployed ohly for a pcriod of

onc year or till replaced by ar candidate sclected by
UPSC., After the cond of the one year period,the
applicant 's services stood terminated unless extended
by the compctent authority for = further period, No
order declaring the epplicant quasi-pcrmancnt in the
grade was madc. Hence th: contention of the epplicant
that he was illegally not granted the certificate of

declaration of quasi~pcrmancncy is baselesse

17~ That the contents of paragraph 6(xxxiv) of
theapplication arc not correct and as such are denied.

The applicant was re—instated in scrvice on the
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verdict of judgment of the “ourt duc to the féct that
the Department lost the casc on tochnical ground that
the applicant’'s appointing authority was President of
India but his scrvices west tcrminated under the order
of Yirector General of Ordnence Factories. The termina-
tionorder had to be given as UPSC have decided not to
give any further ecxtension to ad-hoc iledical Officers
vide the r letter dated 21.5,1986(Anncxure~III to this

| paftitkden” counter affidavit). ~hcrefore,there was no
other alternative,but to terminatc thc services of the

applicant by the oraer issued by the President of

India,vwho is the competent authority to do 5oe.

18- That the contents of paragraph 6(xxxv) of

the application are not corrcct and as such are denied.
It is further cubmitted that the impugned order is
legaly valid and the same 1s not arbitrerye. The
applicant wes advised from time to time to qualify
himsélf from UPSC to rogjularise his esppointment in

his own interest,but he could notqualify himsclf. Hence
the applicant is not a suitablc person to be retained ¥
in servicce and his services werc rightly tcrminated,

as per the termsn of appointment,.

19w ~hat the contents of paragraph 6(xxxvi) of

the application arc not correct and as such are denicd.

6;/x1///<;; is submitted that the applicant cannot claim any

right whatsoever for dcclaration of cuasl ~ pcrmancnt
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status on the ground that he was ellowed to continue
in servicc beyond one ycar and was given regular
increments. Since the UPSC couldnot sponsorc

suitablec Doctors to this Orgerisation, the services

of the applicant was extended cvery six months with
the prior approval of UPSC. As the applicant could not
qualify himsclf frcm UPSC, there uvas no alternative
but to terminate his scrvicoes in terms of his appointmer
-t lotter. Declaratior. of quasi-permanency which is g
governed by statutory ruleg,can not be claimed,as a’
mittter of right only on the ground of continuance in
service and getting incrcments. Morcover, the fact that
the applicant wasnot found fit by theUPSC,belics the

contentions of this paragraph under replye.

20~ That the contents of paragraph 6(xxxvil) of
the application arc not correct and as such arc deniede
It is further submittied that due to shortage of the
liedical Officer in the LFircctor Gencral of Ordnancc
Factory Orgahiasation, and duc to non-availability of
sufficient number of UPSC sponsorcd doctors, idinistry
of Decfence started cmploymcent of Short Term fiedifal
Officer. They are appointed for a period of six
months only and thercefter ¢hdlr scrvices arc
termirated, Thus Short Term l.edical Officers arc being
~§§;intcd to tide over immediate service roquirement

in obscnce of LPeC sposorctd medical officcr ard that
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does not given any claim to tre applicent,who was not

found fit by the UPSC,

21~ That the contents of paragroph S(xxxviii)of
the application arc not corruct ~né€ zs such arc denizd,.
It is subkmitied that in compliarnce with the order of
the IInd Addl. Munsif, KXenpur,thc applicent was
re-instated in service We.c.f. 18th January 1985. “he
casc was decreced on tcchnical ¢round that the
applicant’s appointing authority was thc Procsident of
India but hec was terminated under order of Lircctor
General of Ordngnec Factorics. “he tcrmination order
had to be given as UP8C have declincd to give any
further cxtension to adhoc mcdiccl officcre But now
the termination srdér was issued by the Presicdent of
India, . Hence the imsocned order is legelly velid and
there is no malafide irtention bchind it. iiorcover, the
applicant has not becn discriminatid ageainst and
singled out for such trcaiment as the services of all

similarly placed doctsrs have been terminated.

22 That the contents of paragraph 6(xxxix) of

the applicetion cre not corrcct and as such are denied
“he scrvices of the rpplicant have slready bcen
terminated we.c.fe 18¢h bLoeptember, 1986 and he is no

re in the stroagth of tinis Crganisation.
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23- That the contents of prrograph 6(xuxx) of
the applicetion are mcticr ol roecord. However, it is
submitted that the fecedur cradéd for promotion to the
post 0f S.l.0.'s is form A.i.0.5 « Sincec tho

applicant was not cven an AliC, but orly a tumporary
!

ﬁ

Junior lMedical Officer,it:x:

refizrx, He couldnot have becn
considered in the post of SiiC,cven if he would have

been in servicec. *“hersfore, the avermonts made in para

under reply arc immateriel to the point of disputce.

24~ That in rcply to thce contints of paragraph
6({xxxxi) of the epplicztion, it is submitted that in

c mpliance of Court's ordur,thc epplicant had been
re~instated in scrvice with full benefits. As regards
payment of arrcars of pay end other allowances for

the intervening poeriod, it is subkmitted that the
decrce holder has failed ¢o ccuply with the requisites
of Article 193 of thz Czntral Scrvice Rules. Hence the
decrec holder is not entitlced to eny payment under

the dcecree until or unluss he strictly complies with
the Article 193 of the Centrel Scrvice Rules. However,
tho decree holder has filed aa Executior. Case,which
is progressing in the %ﬁ&’Trial Court., However,it is
admitted by the appiicgﬁt in paragraph 6(xxvi) of the
rpplication that a suit rcegarding his claim for arrears
is still pcnding in a differcnt court. The epplicant

can not bc allowed to raisc the disputed matter
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bcfore another Court of Lew becfore the Hon'ble Tribunal.
On this ground alonc tho applicetion is liable to be
dismigsed. It is reitcrated that the tcrmination of
the ppplicant we.c.f. 18th Suptember 1986 (Afternoon)

under Sub—rule (i) of Rule 5 of thc ccs(Ts) Rules,
1965 is lcgally valid.

25- That the contents of paragreph 6(xxxxii) of
thc application arc not correct ard as such cro denied,.

The impugned order is not hit by article 14 znd 16
of the Constitution of Indiz.

26- That the contcnts of paragraph 6(xxxxiii) of
the application arc not corrcct and as such arce deniede.
The applicant has becen paid & sum cquivalent to the
amount of his pay plus allowanccs for the period of
one month notice at the semc ratc at vhich hc was

drawing them immcaiately before the termination of

his secrvicc. The termination ordcer is not in contra-

vention of the provision of any Rules.

27~ That the contents of paragraph 6(xxxxiv)

of the application are not correct and as such are
donicd. The services of the applicant was rightly
and lcgally tormineated under the terms and condition

ap laid down in his eppointment and in accordance with

Cantral Civil Servicc(Temporary Scrvicc)Rules, 1965,

vhich regulatcd his appointments
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28~ That in rcply to the contents of paragraphs
6(xxxxv), 6(xxxxvi), 6(xoxxvii), 6(xxxxviii), 6(xxxxix)

and 6(xxxxx) of thec application, it is submittcd thatthe

~applicant was recruitcd on adhec besis for a term

of one year. His tcnurc was oxtended six monthly to give
him chance to qualify through UPSC for regular appoint-
ment. The post of Assistant Surgeon Gre.I now re-
designated as Junior Medical Officer eru gezctted posts
and it is obligatory under Articlc 32C of the Constitutio:
of India that all gazctted appointment under Govoernment
of India bc filled through UPSC, and the applicant

failcd to qualify for sclection in the said menncr and

he thus rcmained temporary and the question of

declaring him quasi permenent did not =nd could not arise.
The applicast was an adhoc temporary cppointcc and as
such he could not bec declarcd quasi pcrmencnt or pcrmen-
cnt. An cxtract from Rulc 3 of the Temporary Scrvice
Rules is being filed and merked 2s sannexurc-IV to this
counter affidavit. The permission to the applicant to

cross the cfficiency bar or to allow him increments did

)

not amount to considcring ths epplicant s & regular
cmployec. Continuance in scrvice for 3 years continuously
isnot the sole criteria for declaration of quesi permanent
Tho other critctfa is that the competent authority ,after

considerirg all relcvent factors must makce 2 declaration

g;;q&////to that cffect. The appliceant was not in continuoucs

rcgular cmployment as his scrvices wers heing cxtended
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every six months. He wasnotfound suitable by the UPSC
Merc fact tht the administrative cuthoritics didnot
give any adversc cntricsl in his Ancucl Character Roll
docp not prove his professional competences. Thefaot
that he failed to qualify tarough U?EC,in spitc of
repcated instruction from the Deportment, shous that

professionally his claim is not tirnableoe

29~ That the contcnts of paragscph 6(sxoood) of
the application are not correct and as such arce denied.
It is further submittcd that the applicant was appoint-
od on ad hoc basis purcly in & tcmporary eapacity and
the scrvices of the applicant heve bcen tcrminated
under sub-rulc(i) of Rulc 5 of the Central Civil
sorvices(Temporary Scrvice)Rules,1965,as per teomms

and conditions of his appointment letter. The aéplicani
is not entitlcd to continuc on the pvost £rom vhich ho
has alrcady buen termineted vec.£. 1Eth S ptember, 19806
(A/N) by the President of .ncia, “he fact that he

was not found usuiteble by the il for riguler

appointments belies 2ll1 the clains of the epplicant.

30~ Thet in reply to thit contunts oL parcgrezin 7
of the epplication, it is cuknitted that as the
applicant has feiled to meke ouc °ny arime fzell

case for interfoercncce by this Hon'blc Cribunal,:i.c

6;;/\/////rclief is liadhd¢ to bc grentid in the apslicent'c

J‘v
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31 That in rcply to the contents of paragreph €
of the application, it is submiticd that the epplicant
has failcd to make out a prime facic easc for inter-
ference by this Hon'blc Tribunal,as such no interim

relief can be granted in his fevour.

32« That the contents of paragraphs 9,10,11,12

and 13 of the application nmccd no commentse.

1 !

That the contents of paras | &ad 2

D2 ~ - - ——— df this affidavit

4

i

arc truc to my personal knowledgc; thosc of paras.b)ng

.7 pentty, & @ 17,19 AT 2%, 2k fpenth 26 , 24 2

bascd on rccords and thoss of paras ..

e . —2rc based on

e et T

v

. : e :\‘!5’96 !

informations and thosc of paras ,nyahiﬁb LSX,QQ}uA%g’
ZusﬁgnizygaV¢3 3{ ——— zrc bascd on lcgal zdvice,
which all I beliuve to bec true. No part of it is

falsc and nothing metcrizl has becn concealed in ite

SO HELP HE GOD.

L —

DEPCNENT.

I, D.S. Chaubcy,clerk to Shri K. .Sinhe,
advocate,High Court,Allehebad declarc thet the person
making this effidavit and alleging himself to be the

dcponent is known tomc personally end I identify him
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to be the samc persone.

hﬂ égkauiwg !

Iicdentificr,

Solemnly affirmed before mo on this RY N day
of April 1987 at‘li;émgbm‘by the doponent,vho is
) T

W \"
identificd as aforcsaid,

I have satisficed mysclf by ¢xamining the
deponent that he understandsithe contcnts of this
affidegvit, which has been readover and cxplained to

him.

oo

L
[ B ’
. ln .'}'.'s‘
AT

v
~u\ e

PRSI

CaTH COIMMISSICIER.



ANEXURE T

REGISTERED UWITH &4/D

2087 IMLBECIATE
NO.093/a/i11/Nol.5/72
Governnent of India,
ninistry of ucfence,

“iroctorate Gencral,Ordnance Yactories,

6,Esplansde rast,
Calcuttg~1l, the 31lst Lcec.1972/1st Jan.
1973

'.L‘o

Dr. H.N. Misra,
37/35, Gilis Bazer,
Kanpur (UJP.)

Sub:~ Appointment as an “#ssistantSurgeon Gril(liale)
in Ordnance & Equipment Factoricse.

Sir,

I am dirccted to satc that on the recommendation

of the SclectionPoard convencd by the DGO? the Prcsident

is plecased to offer you a tumporary past of asstt.Surgeon

Gr.I(¥ale) in the Ordnance Factorics Organisation.

20 The terms and conditions of zppointment are as

follous

(1) You will be requirad to undergo a medical
cxemiration by a Medical Berd at a place tobe
dotermined by the Director of iedical Services,
Govt.of Uttar Pradesh, Lucknow. The standard of
physical fitness shall be as prescribed in the

attached copy of thg medical regulations. The
prescribed feas for the

shall be¢ paid by you to

Hiedical Examination

the liedical “oard at th
time of medical cxaminction. o trgvelling

allowancc will bc allowed in respect of
journcys performed by you

in conrection vith thi
medical cxamination. Dete

znd time of mcdical

cxamination will bc¢ communicated to you direct
by the Dircctor of liedical Services, Govt. of
Uttar Pradcsh, Lucknow. Your appointment is
subjcct to your being declarcd medically fit

as abovo,.

»ii) Your initiel pey will be fixced at 854350/=p.m.

L3 N ]
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in salec of pay of 350~25-500~30~59 0~ 2B+~ 30~800~30-~830-35~
900/-according to rules in addition to dearness and
other usual allowancces admissible under the rules and
orders governing the grant of such allowancoes in force
from time to time. Non-practising 2llowance at the rate
of 33 1/3% of pay subjcct to & minimum of B.150/- per
mensem is also admissible. Private practice will not be
allowed at all.

(iii)Thc post is tcmporary. Your zppointment will be for
ono ycar or till the U.P.S.C. nominates 2 suitable
candidatec whichever is carlicre

iv) You will be on probetion for a period of 3 months es
and this period i@ cxtendable et thc discretion of the
Government.

v) Your service will bc termineble on one month's notice
given in writing by cither side without assigning any
rcasons. The President,however,reserves the right of
terminating your service forthwith on or before tho/#ZX

cxpiry of the stipulatcd period of notice by making
payment to you of a sum equivalent to the pay and
allowances for the period of notice or the unexpired
portion thercof, i

viPYou will be subjecct to coﬁditions of service as
applicable to tcmporary Civilian “overnment Scrvants
paid from Vefence Scrvices Sgtimstes in accordance with
the orders issucd by the Government of India from time
to timo,

vii)You are liable to scrve gmyvherc in Indiae.

viii)You will not bec eligible for the grent of .ravell-
ing Allowance for the journey undertakaptho joining ¥/
time pafy and the joinirng time for the Jurpesc cf
joining dutye.

ix)You will be required to take oath/cffirm in tho
following form :-

¥ do swear/solumnly affirm that I will be faithful ar
bear true a2llecgicncs to Inciz and to the Constitution
of India as by Law cstablisﬁcd and that I will uphold
the Sovereignty and integrity of India ané that I vill

carry out the dutics of my offce loyally,nonistly anc
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with impartiality (o hclp moe CCl¥).

x)In accordancc with Ccentral “ivil s.rviccs(Conduct)
Rules, 1968, you arc rot «ligible for cppointment undcer
the Yovt.of India,if you have more theon one vife/nusband
living. Yo arc¢,thcrefore,requircd to complote the
declaration in attachod form: eod forward it to this HQ,

alongwith your acceptance of apgointminte

xi)If any declaration giver or information furnished by
you provcs to be falsc or if you cre found to have wilfh
lly suppressced any metcerial inforrstion,yor will be
liablc to rumovul from scrvice encd/for :dtr such othcr

action as Sovt., may deim NECUSSILY .

xii)In your own intcrest, you should respond to the
U.LP .S.Co advertiscments for thic posts of Asstt.Surgeons

Gr.I in the Ordnance and Eguipment Factoricse

3. If you accept thc offcr on the tcrms and conditions
detailecd above,you mey intimezte your acceptance to this
Hgrs.by 31-1-73 at the latost and rceport for duty dircc
to the Sencral Managcr, Ordnence Equipment Factory,
Kanpur immcdiatcly. Your eppoiniment is subjccet to your
being declarcd medically f£it by the Board as at para2(i
above within 2 months from thc date of joining.

Yours faithfully,
8d/ R .Jti. liczumdar
D.G.0.F.

Encls:~11 shcets

TRUE COPY.
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NO. GI:/80
CRDNANCE ZCUIPIENT FACTORY
. KANPUR: DLDED 26%h CULY'79.

1.Dr. AK Srivastave, JiiO.
2.Dr, HN Mishra, Ji.0
3, Dr. (Mrs)l.Singh Jii0,
4, Dr, (Miss)P.Vcrma,Jii0.

Throughs Principal FMedicel Officcr.

SU3: CGITINUED ADHCC #PPOINTLENT OF JiiOs--
SANCTIC. OF U.PE.C.

Intimation has becn reccived from DGOF,Calcutta
that sanction has becon accorded by the UPSC to the

continuance of adhoc Junior kedical Officers upto 3lst

T December, 1978 or till thcy are replecced by UPSC candida-

tes,vhichcver is garlior. The DGOF has further intimated
that thcse Junior kedical Officers are,however,elfgible
to resign to loave cerlier if they so desirce

Sa/e
(K PADIANABHAN)
GENTRAL I:ANAGER.

TRUE COPY.
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ISTEXURE ITII(A)
Copfddential
Ministry of Defence
D(Fy-I)
Subject:~Termination of scrvice of Dr.H.l.Mishre,Ji0, OEFC
Referp nce OFBU.0.No.254HRNM/A/i Gt.17-3-1986.,
2. The continuance of ad-hoc esppointment of Dr.ilishra bcy-
ond the period of onc ycar wes taken up with the UPSC, A
copy of UPSC's letter No.F.2/1(15)/72-a.I11/2.U.5, dated ;
21~5~1986 rcceived in the regard, isforwarded herewith,
R C
~ OFB may plcascsend the proposel for issuec of tcrmination
i
P ,/f/ order urgentlye.
(Rejinder Mohan)
Desk Officer
: ‘f
DroRoKo Sha}]O
DDHS
Ordnance Factory Board,
Calcutta.,

- e Ems mE M e G MR MR e G S MR WY e we e S a4t e e



ANEXURE III(B)

(copry)
Confidential

NOoFo2/1(15) /72-A.TII/A U.5
¥ow Pelhi, 21-5-1986

To
Tthccrctary to the “ovt.of India,
Ministry of DPefonce,

Department of Dcecfence Production,
Scna Bhavan,New Delhi

(By name to Shri Rajirnder iiohan,Decsk Officer)

Subject:~Ad~hoc appointmunt to the post of Asstt.licdical
Officer in the Ordnancce end Ordnancc Equipment
Factory Pcpartment of Dufence Production,Ministry
of Defence~Continuation of ad~-hoc sppointment of
Dr.H.N. iHishra regarding -

Sir,

I am directed to refer to your letter No.F1(7)/84
D(Fy-I),datcd 5-5-1986 on tha subject mentioned above and
to say as follows :-

20 The UPSC(Exemption from Consultation)Regulations,
1958,to not contunpleatce obtaining concurrence of the
Commission for continuance of ad-hoc arrangcments beyond
onec yecar and thc Regula tions onlyindicate that the cascs ¢
ad-~hoc appointments should bc reported to the UPSC who,
in their turn,could includec in their Annual Report to be
placed before the Parliamcnt instances of such continued
ad-hoc appointments boyond onc ycer limit prescribed in
theRegulations.The Commission have accordingly decided
that thel will not entertain any such rcfercnce and
ngithcr agrec nor give any advicc regarding the continuanc

~c of any ad-hoc appointmcnt beyond a perioc of one year.
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3. In the circumstencces it is regrotted that the
proposal of the liinistry forth:s continuation of the ad-hc
c appointment under rcforcnce cannot be processed
furthcr. The Commission advisc thet necessary proposal
for filling up thec post on regular basis may be scent to
the Commission as carly as possiblc.

Yours faithfully,

sd(sSmt.P. Xautia)
Desik Officer

Union Public Scrvice Commission

(AKG/10240)

TRUE COPYe.
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A ENURE IV

( EXTRACT)

WHEN A GOVERNMENT SERVANT SEaLL BZ DIELED 7O BID
QUASI-PERMANENT

3. A Government scrvant shall bu deemed to be in quasi-
permancnt scrvice -

(1)If he has been in continucus temporary scrvice

for morc then three ycears; and

(ii)if the appointing zuthority,being satisficd

V‘////, having rcgard to thc guality of his work,

conduct and charactcr os to his suitability for
cmployment in a quesi--pismancent capacity under
the Government of India,has made a declaretion

to that cffcet.

- g A et

TRUE COPY



Before Central Administrative Tribunal

Additional Bench Allahabad
Registration No................... /gé .. ..of 19 8'7

District, . JKQVY\/{O“Js .

............................... .. Mabe. Nadaio, ushrz. .. .Applicant

VERSUS

................................. Uaet.bn. ‘gf W & ﬁ'/ Z;g .Respondents

e e .Jm.ﬂf....@.&?.zm Mamyw @YW ;/é
F"—LAU y KMM in the above matter hereby appoint and retain
SHRI KRISBNA CHANDRA SINHA, Advocate High Court

to appear, act and plead for me/us in the above matter and to conduct/prosecute and
defend the same in all interiocutory or miscellaneous proceedings connected with the same
or with any decree or orders passed therein, appeals and or other proceedings therefrom
and also in proceedings for review of judgment and for leave to appeal to Suprem Court and
to obtain return of any documents filed therein, or receive any money which may be payable
to me/us.

2. I/We futher authorise him to appoint and Instruct any other legal practitioner
authorising him to exercise the powers and authorities hereby conferred upon the Advocate
whenever he may think fit to do so.

3. I/We hereby authorise him/them on my/our behalf to enter into a compromise
in the above matter, to execute any decrce/order therein, to appeal from any decree/order
therein and to appeal, to act, and to plead in such appeal or in any appeal preferred by
any other party from any decree/order therein.

4, 1/we agree that if/we fail to pay the fees agreed upon or ‘to give due instruction at
all stages he/they is/are at liberty to retire from the case and recover all amounts due to
him/them and retain all my/our monies till such dues are paid.

5. And I/We, the undersigned do hereby agree to ratify and’ confirm all acts done by
the Advocate or his substitute in the matter as my own acts, as if done by me us to all
intents and purposes.

Executed by me/us this 24 dayof & 1987  at

Signature/s

Executant/s are personally known to me he has'they have signed before me

Satisfied as to the identity of executant/s signature s.

(where the executant/s is;are illiterate blind or unaquainted with the language of
vakalat )

Certified that the contents were explained to the executant/s in my presence
the language known to him/them who appear,s perfectly to understand
the same and has/have signed in my presence.

‘Accepted

ol
Ll s

K.C. SINHA
Advocate
Additional Standing Counsel
Central Government
High Court-Allahabad
Counsel for Applicant/Respondents
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IN THE CENTRAL ADKTKRISTRATIVL TRTIUNAL,

ALLAEABAD BENCII,
Registration No. 186 of 1987,
Dr. Hari Narain Misra O 0 & & % 0 06206 .t 000 "\O”)licanto

versus

nion of India and O0thers vv.seeee..... Resnondents.

I NDEX
S1. De scription of the documant Tate of Anrexure Pages
No. relied vpon Cocrment Na. No s.
1. Rejoinder Affidavit of the 1-2¢
Applicant.
2. True cooy of the advertise- 2.7.73 RA-1 27
ment at page 2, colrmn 3
of the DAINIK J1GARAN dated
2.7.1972,
3. True Cony of the Factory 19,7,73 RA-2 28

Order No. 1013 (Pt, I1I)

ng;C%(£'/K[fbx\Jﬁf¥:- 7‘fj2§;‘“ :

ARPPLICANT.

‘s.‘—‘
€ “ "

L.
et

%

(K. HAIR)
Adyocate.
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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL,
ALLAHABAD 3ENCH,
, REJOINDER AFFIDAVIT
r ON BEHALF OF DR, HARI NARAIN MIRA
IN
. Registration No., 186 of 1987,
r Y Dr. Hari Narain Misra ecceevesecccescces APplicanto
> VERSUS

L
‘ !ﬂ % .")\t Union of India & Othars eesseevssssetee RQSDQndentSo

AFFIDAVIT OF Dr. HARI NARAIN MISRA,

AGED ABOUT 41 YEARS, SON OF SH1I
V.N, MISTA, RESIDENT OF 37/35, GILIS BAZAR

KANPLR o evovecesesesssecsse ( DEPONENT )/’L

1, the deponent abovenamed, do hersby

solemnly affirm end state on oath as under:

(1) That the deponent is the applicant in ths

above case @and as such is fully acquaintsd with

the facts of the case deposed to below. Tha deponent

has read and understood the contents of ths Counter

Affidavit, filed on behalf of tne respondents and

&

the deponent is in a position to reply the same./A/’

(2) That the contents of paragraphs 1, 2 & 3

need no cOmments./ﬂw///

fﬁlqi;tf NN S e f“{/'ﬁle (contdesessss2)
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(2)

(3) That regarding the contents of
pragraph 4 of the Counter Affidavit, it is submitted
that the deponent had annexed with the Application
under Section 19 of the Administrative Tribunals
Act, 1985, the true copy of the Appointment Lettsr

{' RDPL I dated 31,12.1972/1.1.1973, as Annexure No. l.It is

not disputed that in the said Appointment Letter
| it was mentioned that the post was temporary and
that the sppointment would be for one year, or

| till the U.P.5.C, nominated a suitable candidate,

P&i"b 4/ b
v whichever was garlier, It is also not adm%égég
Y

that there was a stipulation in the Appointment

Letter that the services would be terminable by

either side on one month's notice, or pay in lisu

; thereof, and that the deponent would be subjected
to conditions of services as applicable to

temporary Governmant Servants (Civiliens), The

N deponent having annexed the true copy of the

o~ Appointment Letter,as such, there was no guestion
of deliberately omitting to mention the provision
of Clause (xii) of the Appointment Letter, as alleged.
it is, however, submitted that within the period of
one year, stipul@ted in Clause (iii) of the Appointment
Letter, n: U.P.S.C. advertisements for the post of
Assistant Surgeons Grade I in the Ordnance and
Equipment Factories came to the notice of ths

! deponent, noT was any such adver tisement brought
to the notice of the dsponent., 1In the advertisement
for the post, made in the Dainik Jagaran, Kanpur,
dated 2nd July, 1972, at page 2, column no. 3, in

p response to Which the deponent had applied fog/,Qt,///

(contd.....oSU

| ,,4‘—(,11 Aleceals (AT



ANNEXURE RA-1

(3)

appointment and Was selected by a Szlection Board,
constitutei‘ by the D.G.0.F, and on the recommendation
of thev%gﬁa tion Board, the deponent was offered a
temporer& post of &ssistant Surgeon, Grade I (Mals)
in the Ordnsnce Factories Organisation’ 4t;éfe vas
no stipulation that the appointment was to be for

one year, or till the U.P.S.C. nomingqtes a suitable
candidate, Whichever is earlier, or that the
candidates who would be selected for appointment

in terms of the said advertisement, would Ire required
to respond to the U.P.S.C. Advertisements for the
post, The trus copy of the Advertisement in

question, dated 2.7.1972, is annexed herswith as

Annexure RA 1, The Selection Board, which selected

P’ \J
i

E
.

and recommended the deponent from among a large

number of applicants, consistéfg of Medical Experts

’and experts of Administration, " In the appointment
13

. letter by Which the deponent was appointed, it was

stipul@ted that the deponent would be on probation
for a period of three months, which could be extended
at the discretion of Govermnment. The deponent had
completed the period of probation successfully and
the period of probation was not sxtended. By a
Factory Order Part II No. 1013, dated 19,7.1973,

it was stated that the deponent had completed the
probationary period of thres months satisfactorily
and that the D.G.0.F., Ca3lcutta had agreed to the
retention of the deconent as Temporary Assistant
Surgeon, Grade I in the appointment beyond 9.4.1973,
the date by which the deponent had completed his

three months' probation., In the said Factory Order

#&“L\ /L[C\J{Zu 7\/;*@“ ‘ (contde..cd)
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ANNEXURERA-2

‘Y:(
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(5

also, it was mentioned that such continuation was,
hovever, subject to the period of one year, or

on availability of reqular nominees of the U.P.S.C.
etc., whichever wa$ earlier. The true copy of

the said Factory Order, Part 11, dated 19,7.1973

%
is annexed herewith as AnnexurefA—2, Ths services

of the deponent were, however, not terminated on
the expiry of one year and the deponent was allowed
to continue for several years. The deponent was
granted all dums due increments and was also
alloved to cross efficiency bar, in due course.

The deponent remained in continuous employment

for more than seven years. There was no justification

. for treating the appointment as temporaryy after
: €

:the initislly stipulsted period of one year and it

ﬂ(./l.fifﬁ‘nk[uaﬁ Lo "c"ﬂ--\t-»/fs'..,/..—..r,-;u-z;%""/“lz/
had to be reqularised by, the Union Public Service

Commission in due course. There was no question
of making fresh selection by the U.P.S.C. and the
deponent being subjects/ to selection and abinitio

recruitment ofLthe deponent,—si the deponent

had never been in service of {ﬁézagzgance Factory
Organisation. There was no necessity for the
deponent to reapply for the post which was already
being held by him, after due selection by the
Selection Board. 1In fact, ths respondents were
required to requlasrise, in consultation with the
Union Public Service Commission, on the basis of
service record, if at all such consultation was
deemed necessary. There was no question of the
deponent being required to be subjscted to apply .

afresh for selection by the U.P.S5.C. for the post,/ _

/741\4 /\/&\2 f«.;«. %/};(51 | (contd.....5)



rd

Y
A A ¥ : PR
AR /H :’fﬁ Sl "~ /

...

S

(s)

which the deponent was already holding conti~
nuously, after the jnitially stipulated period
of one year. The deponent was kept in the pay
scale of Junior Medical Officer, that is,

Rs. 650-1200. The U.Pe.S5.Ce used to advertise
for the post of Assistant Medical Officers in

the scale of Rs. 700-1300. After one yeer's

per iod was completed from the initiel date of
appointment\ggﬁg the deponent continued to servs,
the appointment is to be deemed to have caased
to be 8 temporary or.officiatinscgnd has to be
considered on 8 permanent or reqular basis.

Since the respondents allowed the appointment

to continue beyond the maximum period of one
year, it was tantamount to making the appointment

permanent and the respondents ought to have taken

necessary consultation with the U.P.5.C. in the

matter of continuation of the services of the
deponent, The appointment of the deponent was
made after due selection by a very competent
Selection Board after considering @ number of
candidates. It was no whare stipulated in the
init ial sppointment letter that the appointment
vas on adhoc basis. The requirement that svery
appointment to the posts corresponding to
Class I or Class Il in thg Central Government
shall be made in consultation uith the Union
Public Servioe Commission, only means that t
U.P.S.Cs has to be consulted and when the pe
of ons year initially fixed by the appointm

explred, tha proviso regarding consultati

(con &;

<,
51
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the U.P.S.C. also ceased to have any operation
and there Was no question of fresh selection by
the U.P.S.C. or the deponent being required to
reapply for the same post for salection by the
U.P.S.C, After the services of the deponent
Leven A ©

were extended b;kthe initially stipulated period
of one year, the appointment became a proper
appointment, which could no longer be termed as
temporary or officiating or adhoc and it ought
to be deemed to be a permanent appointment, Bven
if the Union Public Service Commission had not
been consulted for extending the period of one
year, the ap001ntmant would become permanent, }b//
"X LeTral Yt aarid

} sincse the services continue /gﬁwbedexquded beyond
.one year. The consultation with the O.P.S.C. is
"} sometling to be done betwsen the appointing

authority and the U.P.5.C. and once the appointment

had been extended beyond one year, it is deemed to
hays besn done in a proper form and after due
consultation. Once the appointment had besen
extended bsyond the period of one year, it has

to be desmed that the service had to be regularised
and the deponent could not 2again be asked to apply
for being considered for the appointment, The
deponent had been appointed by a method of selection
and had also served the Ordnance Factory Board
Organisation for several years and there was no
question of the deponent being required to reapnly
for selection to the same post by the U.PeSeCo

The respondents could not have shut their eyses

to the Bxperience gained by the deponent by working

as Doctor under the Ordnance Factory Board and they
Zl~ by w_[ bl /I
could not from consideration the past record of the

; c ;o
//zbl | Y L ". ~ :, e
\ /L(fg, 2ot { // o . (Cmtdo..'?)
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deponent and to force him to submit to fresh
selecticn along with freshers, adversely affecting
the chances of selection of the deponent and
discriminating against the deponent., Such a

course of action would be violative of Articles

14 and 16 of ths Constitution, The deponent's
qualifications and experience had to be considered
and the very fact that he had served in the O.F.
‘Board Organisation for sever al years and had held
the very post for which it is contended that fresh
selection was to be made, had to be taken into
consideration. In any case, even if it is considered
:L, . that the appointment was temporary, under the C.C.S.

s YV EN
' '\ijkkiﬁbmporary Service) Rulss, 1965 also, it was incumbent
\

' “fpon the respondents to have declared ths deponent
3
quasi permanent on ccmpletion of three years'

7 satisfactory services and theomiss ion on the part

T of the respondents in the matter, could not be made

- to opepate to the detriment of the deponenf>4;L///
A~ .

(4) That the contents of paragraph 5 of the

Counter Affidavit are not admitted, as alleged. By
the letter dated 12th January, 1977, the deponent

was intimated that screening of the Assistant Surgeons
Grade I, including the deponent, to determine their
suitability for entitlement to the revised scale

of Rs. 700-1300 as also for declaration of permanency
was in active progress and that necessary expediting
action was being taken, It was further informed

that as soon as the decision of the competent
authority was received, the deponent would be

suitably informed. This meant that the deponent

F

was being screened and considered for being grantﬁg/l&/

/[f/{»' N planade /2
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the higher pay scale and for declaration of permanency,
Hence, there was no question of treating the deponent!s
service as a purely temporary service, liable to be
terminated on one month's notice under Rule 5 of
the C.C.S. (Temporary Service) Rules, 1965. The
deponent was neyver informed that he was not found
fit by the D.P.C. for placdement in the revisad
Class I Junior Scale of Rs., 700-1300 and in fact,
there wWwas no oause or occasion for the deponent
being found unfit for the purpose, especially,
since the deponent wasg zllowed to cross efficiency
bar also., It is not correct to say th2t the deponent
~¥as at all an Adhoc Assistant Surgeon §rade I. No
" uhiere it was mentioned in the Appointment Letter
that the deponent was being appointed on adhoc
basis., At the time of reinstatement of the deponent?i
as a result of the deponentts Civil Suit, the word ‘4%u///
"Adhoc® was used in the reinstatement order, illegally
and wrongfully and on the pepresentation made by the
deponent, the word "Adhoc™ was deleted from the
Reinstatement Order, published in the Factory Order
Part II No. 210 dat;h 29,1.1985 by the Factory Order
Part II No. 806 dated 22,4.1985., The deponent was
appointed on probation and was enrolled for benefits
of Provident Fund etc., and hence too, his appointment
could not have been deemad as Adhoc. The contents
of paragraphs 6(ix), 6(x), 6(xi) and 6(xii) of the

. 14
Application are correct and are relterated;xai//,

(5) That the contents of paragraph 6 of the
Counter Affidavit are not admitted znd are denied.

The contents of paragraph 6(xiii) of the Application/
P =

(Cntd..oooog)
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are correct and are reiterated. It is not
admitted that the deponent belongs to the Group
of Adhoc Appointees, employed solely on tempprary
bais, or that his services should be extended on
six monthly basis, as alleqged. There was no
question of the deponent being required to
respond to Union Public Service Commission's
advertisements for the post of Assistant Surgeon,
Grade I, for being sslected as a fresh candidate,
after the deponent had put in several years of
service in the post, for which he was duly

selected by a ﬁ?ﬁ%?ﬁégfduly constituted Selection

Board, There Was no gquestion of the deponent

geeking to guslify himself to get his services

reqularised through U.P.S5.C., as alleged. The
letter, Annexure II, of the Counter Affidavit

referred to the continuance of A4dhoc Junior Medical

QoA
Officers, mgi%ﬁ4;he deponent being not an adhoc
A

Junior Medical Officer, the said letter was not
applicablets him. The termination of the services
of the deponent, with effect from 2.,8.1980 under

Sub Rule (1) of Rule 5 of the Central Civil Services
(Temporary Service) Rules, 1965, was illegal and
mala fide. In any case, since by the very admission
of the respondents, the deponent was appointed on

a temporary basis, the respondents Were bound to
have declared the deponent Quasi Permanent, after
three years satisfactory service and there Was no

justification for the omission on the part of the

respondents in this regard. The respondents could

not have taken recourse to Rule 5(1) of the C.C.S.

(To.5.) Rules, 1965, after they had failed to declargj%}

ontd...l1l0
4{7 .1( /A\/’C\ ?L( o y’ '[);—{’ . (c )
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the deponent quasi permanent, in due coursel/ﬁzv////

6) That the contents of paragraph 7 of the
Counter Affidavit are not admitted. The contents
of paragraphs 6(xiv) to 6(xviii) of the Application
are correct and are reiterated, The Order of
terminatdon of the services of the deponent was
illegal and without jurisdiction. The Civil Courts
have duly held that the termination order was
ilkaggl and without jurisdiction. The D.G.0.F. had
noﬁ%authority to terminate the services of the
~ deponent, who had been appointed by the President
of India. There was no extension of the initially
stipulated period of service of the deponent, as
alleged by the respondent No, %,by any letter.fﬁv/
AR~
(7) That the contents of paragtaph 8 of the
Counter Affidavit need no replyf/Lv//

s (8) That the contents of peragreph 9 of the

Counter Affidavit need no commentszjx/

(9) That the contents of paragraph 10 of the

Counter Affidavit need no reply./}ﬂ,/

(10) That reqarding the contents of paragraph 11
of the Counter Affidavit, it is submitted that there‘a¢£i
no failure on the part of the deponent to conply with J
the requisites of Article 193 of the C.S5.R. Payment

of arrears of pay and allowances for the entire g%pﬁgg,

intervening period has been jllegally and wrongfully

withheld by the respondents;/LL,//

(11) That regarding the contents of paragraph l%/gb/

//(\_"L\ ’i\—(i‘-‘? /‘.,:A-\ },‘. /,‘-./ ( ..“ (Contd.ooll)
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of the Counter Affidavit, it is submitted that the
Terminaticn Order in question, alleged to have been
issued on behalf of the President of IndJia, was
illegal, arbitrary, male fide and untenable.fAL//
(12) That regarding the contents of para 13
of the Counter Affidavit, it is submitted that it
is not correct to say that the services of the
deponent uere extended every six months, with the
approval of the U.P.S.C., beyond one year, There
uwas no question or justification for U.P.S.C. or
anyons else not agreeing for further continuance
of the services of the deponent beyond one year.
In fact, the deponent had continued to work for
more than seven years, before his services Uere
terminated in 1980, illegally and wrongfully.
Even during the peribd of about two years, w hen
the deponent was uworking after his reinstatement,
pursuant to the Civil Courts' decrse, there Vas
no letter of extension of services of the dsponent,
The respondents have themselves deleted the word
®Adhoc® from the letter of reinstatement and hencs,
aﬁé?;;; ot again and again contend that the services
of the deponent were adhoc and Wers gxtanded beyond
one year, as such, The so called letter of the
U.P.S.Co dated 21.5.1985, relates to adhoc smnloyeas
and it cannot apply to the case of the denonent,
There Was no justification for appointing Short
Term Medical Officers to man tha vacancy occasioned

as a result of the illagal and wr ongful termination

of the services of the deponen%;//élt//

(contdeessel2)
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(13) That the contents of paragraph 14 of the
Counter affidayit are not admitted. The con-ents of
paragraphs 6 (xxie) to 6(xxxi) of the Aoplication are
correct and are reiterated. It is not admitted that
tha services of the deponent uera extendsd zvery six
months, as alleged. Thers was no question of the
U.P.5.C» disapproving the continuance of the services
of the deponent. It is reiteratsd that the denonent
uas not given an adhoc appointment, as alleged. The
respondents have themselves admitted this fact, The
deponent was not required to get his services regularised
through U.P.5.C., as alleged. The initial appointment
of tha deponent uvas for one year, but he vas allowed
to be in continuous service for several years, beyond

the period of onse year and this was ojly possible

‘ after consultation with the U.P.5,Co and since the

appointment continued for several years, ths appointment
ought to have ?gan treated to have become permanent.

cou
The U.P.S.C./disgpproved continuance of services of

those Doctors before complation of ocne year of serviceg.,./

-

. i"“ . A
the question of iégiaiggpval by the U.P.5.C. did not -
A
arise in the case of the deponent as the deponent was
in continuous service for about 134 years, from 10th
January, 1973 and the U.Pe3eCe could not disapprove

the services of the deponent, at this stag§>/t
. e

(14) That the contents of paragraph 15 of the
Counter Affidavit are not admitted. The contents

of paragraph 6{xxxii) of the Application are

correct and are reitarateiyéﬁa///'

/ (contd.....IS)
§ . Yy, . .
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There is no question of any misinterprestion of
the contents of the letter Ma. 093/Renlar/73/4/"
dated 30.1,1999, issued on behaglf of the Dirsector
General, Ordnance factories, (A&nnexrre Mo, 15 of
the Apnlication),deliberately or otherwisc.
Admittedly, the deponent was not an acdhec Jvnior
Medical Officer, nor short term PMedical Jfiicer
and hence, there was no question of terminatioan

of the services of the deponent, in terms of the
said letter. Even in terms of the said latter,/Z£f>
services of the Short Term Medical OfZicers uere’/hbf/
liable to be terminated first and the qestion of
termination ofAZervices of even Adhac Jvnior
Medital Jfficers arose only thereafter and that
too in the order of(ja;iority. 5ince the delscnent
was not on adhoc appointment, the deconent’'s
services covld not have been terminated vnder

the authority of the said letterawd and in any
case, there was no question of disnensing with

the services of the depanent, while scveral

Short t;;% ¥edical Officers, apicinted mvch after
the appointment of the dejonent, were alloued to
continue in the Ordnance Factory Organisation at
Kanour itsslf, such as, Dr.D.IK.8inha, Dr. IV K
Bhagat, Dr. A.|< Duivedi and severzl other Short

Term Medical Officers have been continmving in

various other factories vnder the Ordnance factory

Board, A~

(15) That the contents of paragrash 16 of

the Counter Affidavit are not admitted and are

~ - * . . ‘c d.‘.’.
///’.'-1\ /\({. Y4 (- \f"f"/”’(y ?nt 14)
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denied. The deponent was not apzointed on adhoc
basis, as alleged, nor was his tenvrz extended
six monthly, as alleged, The fact that the
deponent was not an adhoc employee is evident
from the admi ssion of the respondents thamsel ves,
as contained in the letter of the respondents,
dated 22,4.1985, Annexvre No. 1l of the Appli-
cation, which was issued in renly to the
Representation of the deponent,dated 18,1,1985
(Annexvre No. 9 of the Application). The
alleged letters of extension related to 3dhoc
Appointees only and couvld not have heen apolicable
to the deponent, uwhose services were not adhoc.
After the initial period of one Yyear, the
deponent was allowed to continve in service

for about six years more and the services of

the deponent w2re covered vnder the C.C.S3.
(Temporary Services) Rvles, 1965, Even after
the termination Order of 1980 yas grashed by

the Court, the deponent was reinstated and
alloved to continuve for more than l% year s.

Hance, the tawpgromy service of the desaonent

will be deemed to have continved as s'ch, for

abovt 14 years, before the deponent's services

vere illegally and wrongfully terminated vnder

Rule 5(1) of the C.C.S. (Temoorary Service)

Rules, 1965, By the very impugnet Termipation

Order in questiir the respondents hsve acknoulsdged
the fact that the depenent's services were covered
under the C.C.%. (Temporary Service) Rvles, 1965,

The failure on the part of the respondents to

have declared the deponent quasi permanent in//lilf”

- . W T
| ~N i, Y r<Ca
/41_1\ N[&j& /1/ 'JL\ (contd‘,.--lé)
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due course, after completion of satisfsctory
service for 3 years, covld not be taken advantage
of by the respondents in terminating the sBrvices
of the deponent in the manner in which it uas
done. It is emphatically deni=d that after the
end of the initial one year, the ceoonent's
services stood terminated, as allegsd, The
respondents are estopped from taking svch pleas,
after they haq alloyed the services of the

&
deponent continuve uninterrvptedly for more

A s
than ssven years initially, vp to the date of
the earlier illegal and wrongful termination

Order, passed in 1980, In view of the lstter

~ of the respondents, dated 12.1,1977, addre ssed

to the deponent (Annexvre No. 3 of the
Application) alss, the respondents are estooned
from contending that the degonent’'s services
remained purely temporary, or adhoc, In fact,
the matter regarding declaration of permanercy
in the case of the deponent uas stated to be

in active progress and that necessary expediting
action was being taken by the aparopriate avtho-
rities in the year 1377, as intimated by the
D.G.0.F. to the General #anager, Orcnance
Equipmrent Factory, Kanovr, who hac uritten that
letter to the deponent and the deponent was
further informed that the D.G.C.f. had £rrther
intimated the General #anager, 0.Z. fy, Xanour,
that as soon as the decision of the Competent

Authority in the matter of adjvrdging the

deoonent's suitability for entitlement to thf//éilf»

71;41;ﬁ /i{}i'ljf(;_ ?L(/%;qﬁ, (contde....16)
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higher scale of Rs, 709-1300 and alss for
d declaration of permanency was received, the
deponent yould be suitably ‘nformed. The
entire averments contaired in paracraph 1€
of the Counter Affidavit are renderec n-catory
in the light of the szid letter of the
respondents, Since the deponent was being
considered £or permanency in the year 1977,
the respondents could not contend that the
deponent was not entitled to the bermefits of
T { qrasi permanercy, which ovght to have been

declared vnder the C.C.S. (Temnorary Service)

Rvles, 1965, The lapses on the part of the

\\responderts to pass aopropriate orders at

(16) That the contents of narsgreph 17

of the Covnter Affidavit are not admitted.
The contents of paragraph 6(xxxiv) of the
Application are correct and are re-iterated.
Since the deponent was not an adhoc iiedical
Officer, there was no question of terminating
the services of the deponent, in terms of the
Tmion Puwblic Service Commission's Confidential

u tetter No. F.2/1(15)/72-A.TI1/ATS datec 21,5.8€,
l a copy of yhich is annexed as Annaxvre TII-f

of the Counter Affidavit. The said letter releted

' to the Assistant Medical Of ficers, apaointed

on adhoc basi s. The deponent was neither

Assistant Medical Officer, nor was he aporirth(ﬂtdé’

: 7/)%Lﬂ: /L/éﬁ7£f¢;~ F“{J?:'”
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basis .
adhoqa‘ The deponent yas Junior Fedical Officer

and hence,. the said letter did not at all agoaly

to the case of the deponent.s The shelter tgkenr

by the responcdents on the said letter of the
T.P.S.Ce for terminating the services of the
deponent, is misconceived, The impugned Termination
Order, alleged to have been issved on behalf of

the President of India, is also illagsl, malgag ficde,

arbitrary, uvncalled for, unhkenable and n*ll

and void./jlj//

(17) That the cont8nts of paragrazh 18 of

the CounSer Affidavit are not admitisd, The
‘ontent s of paragraph 6(xxxv) of the Applicatfon

‘pfe correct and are re-iterated., It is denied

4
-,

// ' ﬁ;at the deponent is not a svitable person to be
' ////;etained in the service, or that the deponent's
| sarvices wyere rightly terminated, 1In the initial

Appointment Order, it was mentioned that the
appointment of the deponent was for one year,
or till g U.P.S5.C. selected nominee takes charge,
vhichever yas earlier. No U.P.5.C. nominse took
charge of the post dvring the period of cns year,
nor was the deponent directed to approach the
U.P.5.Cs for his selection during the said period.
The U.P.S5.Co did not advertise the post of Jurior
Medical Officer and hence, there was no qgrestion
of the deponent approaching the U.P,§.C. for
selection to the post, which the deponent was
holding., After the expiry of the period of one

year, the deponent’s services uere not terminated

and, ko on the contrary, the deponent was alloueg/glif

/Z;élel /V(QQ:160444 /k7// >
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to continue for several years, with normal increments,
enrolement in Provident Fvnd and bther berefits,
inclvding crossing of efficiency bar. The
respondent s ought to have sorght approval of

the U.P.3.C. in time and there was no qrestion
of the deponent being required to appear for
selection by the Ue.P+s5.Cs, along with fresh
candidates, In £fact, the U.P.S5.C. did not
advertise the post of Junior #edical Officer

at any time and there was no question of ths
deponent appearing before the U.”.5.C. for the
post yhich the deponent was holding. The posts

advertised by the U.P.S5.C., from time to time,

‘\Qﬁas the post of Assistant ¥edical Officer,

tarrying the pay-scale of Rs, 700-1300, while

‘he deponent was holding the post of Juvnior
Medical Officer, carrying the pay-scale of

Rs., 650-1200, E=hce, there was no question of

the deponent being required to regulzrise his
appointment from U.P.5.C., in terms of the
appointment, as alleged, The services of the
deponent ought to have been deczmed as regvlar
after the deponent continuved in tre post on

the expiry of the initial period of one year.

Even otheruise, the deponent covld not be eqguated
With new entrants who had recently nassed the
MeBeB.Se. Examination, disregarding his past record
and experience, as the deponént was anpzinted on
the recommendation of a duly constituted Selection
Board throvgh the method of selection and had
served the Department for more than 13 years,

the deponent formed a separate class by himself//ﬁl//’

%;%m}ﬁfuyagvh7<%,

(contd, ..139)
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and covlC not have been equated with freshers

and forced to appear in the U.P.S.C.Exanination

) with new aspirants for the post of Assistent
Medical Of ficer, There was no U.P.S.C.Examination

rclvenl st A/ Z——
condvcted or advertised wade by the V.P.S.C.

) for the post of Jugzor Medical Officer, at any
time, dvring the entire period of service of
the deponent. As per the letter of the Penvty
Secretary to the Government of.India, Noe
074/CP/a/¥/US,1/0(Fy.11) dated 18.8,1975,

. regarding reorganisation of the redical Set-T7p

in the Ordnance Factory Organisation (Annex- re

No. ég of the Application), it has been held

{ithat the Gowvernment had decided that the existing
w?;Assustant Surgeons, Grade~I (Class II, redesigrated
//’ as Junior Medical Offlcers), were to be scresned
by a Departmental Promotion Committee agnd the
o Class T scale of Rs, 700-1330 was to be given

E to those Doctors only, who were in possession
of M.B.5.5. Degree, like the desonent and the
' were found £it after svch screening., It was
further mentioned that those who were not found
£it, will be entitled to continuve in the pay
. scale of Rs, 650-1200, as recommended Ly the
. Third Pay Commission, effective :Zrom 1,1,1973.
Eznce the deponent, who came uvnderk the category
: of existing Assistant Surgeons, Grade-1 (Class I1)
: was to be screened by a D.P.Ce and if Found fit
. by the D.P.C., the higher pa;-scale of Rs.700-1300
) ovght to have been given to the deporent, since
the deponent was already in possession of MoBeB-S;//Qz;'
/44, 27 Aleveeon M 7S

(CDntd. . 00020)
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Degree, There uas nothing adverse against the

deponent, whereby the deponent covld be found
vnfit after such screening. If at all t he

deponent was found unfit, he remainec entitled
to continve in the lower pay-scale of Rs,553-1209
till such time his entitlement to the higher
scale was recommended by the D.P.B. after

fvrther screening, svbsequently., Hence, therse
was no question of the deponent havipg been

liable to approach the U.P.S.C. for his absorption
in the higher pay-scale of Rs. 700-1339, or in

the then existing lower scale of Rs. 650~12037,

The respondents had, in fact, admitted vide

Annexure No., III of the Applécation, that is,

ithe letter of the General Hanager, 0.E.@y,

'+ ] Kanpur, dated 12th Javary, 1977, convehing the

Py ,
\ L, 4
‘\\:;;f ///( decision of the D.G.0.F., that the screening of
N o 7

the deponent to détermine his svitability for
entitlement of the revised scale of Rs,707-1309
and al so for declaration of permanency was in
active progress and necessary expediting act‘on
Was being taken and accordingly, the B.G.D;E. had
directed the General Manager, 0.E. gy,, Kanpvr,
to communicate to the deponent that as soon as
the decision of the Competent Avthority uyas

received, the deponent would be svitablg informed,

Hence, there was no question of the servic: s of
q

the deponent being terminated in the manner in

which the respondents have done.l/me///
(18) That the contents of paragraph 19 of

the Counter Affidavit are not admitted. TEE/ig//

%&1? 4 L/ﬂﬁ—ﬂ‘/‘“:\ /"/ /?)‘"(contd. .21%)
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(21)

confent a of paragraph 6(xxxvi) of the Agalication
are correct and are re-iterated, Svitazple reoly
to the vntenable averments contained in the said
paragraph of the Counter Affidavit have already
been given hereinabove. All those gverments
contaired in the Counter Affidavit, which have
not been specifically admitted herein, are not

admitted and are denied. There was no question

of terminating the services of the desonent,

vnder the a%9égpakd facts and the circmstancesg/ ¢ ”

I}

There was no grestion @ the deponent having avde
no{i?ggnd fit by the U.P.S.C. The T.P.5.C.
had‘ﬁever held that the deponent was not fornd
flt. The ".P.S5.C. had referred to the cases
\gﬁ adhoc apoovointees only and not the cases of
irsons. like the deponent, who stood on
}hfferent footing and were not employed on

adhoc basis, The correct position has already

been explained hereinaboven/g///

(19) That the contents of paragrach 20 of
the Counter AEfidavit are not admitted, The
contents of paragraph 6(xxxvii) of the Application
are correct and are re-iterated. The averments
contained in paragraph 20 of the Counter Affidavit
are irrelevant for the purpose of the present
case. It is not admitted that the cdeponent wzs
not found £it by the U.P.S.C. There was no

cavse or occasion for thy .P.S5.C. £inding the
deponent vnfit, at any time./lgq///

/422L511 /AZCQ;:L<24/“f7/)?;1A

(contd....22)



(23)

and are reiterated, The deponent was denied the npost
of A.¥.0., illegally and yrongfuvlly., The deponent’'s
ssrvices covld not have becn terminated in the manner
/};; iE;Fiuiﬁ/” as done, treating the deponeniiif:geraryz‘+‘
1 Junior iedical Officer. AS a matter of fact, the
deponent uh ought to have been screened and given
the higher pay-scale of Rs, 730-1300, = s promi sed
by the respondents themselves and considered for

promotion to the post of S.M.0. in duve covrsey}a/

(23) That tégerding the contents of paragraph 24

Y of the Covnter Affidavit, it is submitted that the
1 deponent has not besn given the fvll benefits, as
alleged, The deponent had to file an Execrtion Case
. in the Civil Court in the matter and the same is
Cxﬁéipénding. There was no question of the deponent

.'Nﬁgaving failed to comply with the requisites of

éticle 193 of the C.5.Re The deponent had given

8
e
"z"J

. ~’////[yva declaration, as required and the contention

of the respondents that the deponent is not entitled

to any payment under the decree, is miscorc:ived,

There is no¥ svit pending regarding the cla’m for
AT

arrears. Only an Execuvtion is pending., The

pre sent aoplication is not barred or the grouvnd

of pendency of the Execvtion Case, arising out

of the earlier decree of the Civil Covrt, 7Tt is

denied that the terminagtion of the depnormert, uith

-

effect from 18.9,1986 (A/N) is wveliac cr lecel., L
( ) 2 /‘i‘

(24) That the contents of paragranh 25 of the
Counter Affidavit are not admitted. The contents of

paragraph 6(xxxxii) of the Aoplication are correct

and are re-iteratedyjlv///
: /Z/(m} a5 (contd,..24)




/42;, \ ﬁ%qﬁjiaﬁvbl~ f7ﬁ>ﬁ€;1” (contce....25)

o

(24)

(25) That the contents of parzgranh 26 of

the Counter Affidavit are not admitied, The
contents of paragranh 6(xxxxiii) of the isplication
are correct and are re-iterated., The amcvnt paid
toyards one monthggglary was short of t-s actral
salary due and payable, since the arrval ‘ncrements

dve to the denonent after the earlier Terminastion

Order of 1980, were not taken into c:nsiderat‘ocykL,

(26) That the contents of paragraoh 27 of
the Counter Affidavit are not admit‘ed. T he
contents of paragraph 6(xxxxiv) of the ioplication
are correct and are re-iterated, The Termination

Order was illegal and untenabliygv/

(27) That regarding the contents of para-
graph 28 of the Covnter Affidavit, it is submitted
that the deponent was not recrvited on adhoc basis,
as alleged, No svch six monthly extensions were
made, as alleged., There was no advertisement fFfor
the post of Jvnior Medical Officer (previovrsly
Assistant Surgeon Grade-1)., There wss no grestion
of any failvre on the part of the denanent to
gualify for selection by the T.P.5.C. The gost of
Junior Medical Officer was never advertissc by the
U.P.8.C. It is not admitted that thc de-onent w=s
an adhoc temporzary apoointee, or that the deqanent
could not be declared quasi-permanert, or n2srmanent.
It is denied that the deponent's s2rvices were being
extended every six months, as alleged, I is alsa
denied that the deponent was not fouvnd svitable by

the ".P.5.C. There wzs nothing lackirmg in the [
s .
I
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(25

professional competente, qralifications or experience
of the deponent., There was nothing vntenable in the

claim of the deponent, as alleged./lﬁ//

(28) That the contents of paragrenh 29 of the
Covnter Affidavit are not admitted. The cortents
of paragraph 6( xxxxxi) of the Apolicatfon are cor-ect
and are re~iterated, It is not correct to say that
the depoment was appointed on adhoc basis, oﬁrely in
a temporary capacity. There was no question of
termination of the services of the deponent vnder
Sub-Rvle (1) of Rule 5 of the C.C.S. (Temporary
Service) Rules, 1965, as per terms and concitions

of the appointment letter, There ig no basis in the

ﬁﬁﬁ\allegation that the deponent was not fovnd gritsble

\’ Y?.P.S.C. ®
Ey the to man the past//%/

3!

429) That the contents of paragraph 30 of the

Couvnter Affidavit are not admitted, The deponent has

(-]
made out a very strong prima~facie cese for ‘nterference
by this Honourable Tribunal and the reliefs claimed

are liable to be granted to the deponant;/ﬁhp/f

(30) That the contents of paragrnnh 31 of the
Counter Affidavit are not admitted, There ig g very

strong case for interference by this Hon'ble Trib”na£>é

(31) That the contents of paragranh 32 of the
Counter Affidavit need no commentgyxly,

%

(32) That the contents of paras / / /h_./%j,% od
. PR

5\//%/23 | /,t.L# | //54 oy e

/Aa\ Al o\ s ,1” s /«/

(cantd,...2°}
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(26)

/’Lﬁ%/’? f(}/a/i?i/?t/// ﬁf//z//;/;
/o /1

/ //5/ ’ /[ fﬁ,

fﬁ-éf s 24 L, - Z‘X‘L

/ 3[. l.tt/ >/
of thls fl/@v are trve’to my personzl knoulcr*r*e,

M
thostof para /)» » ,) /,Z./Z [/ b ;/l\/z /ﬁJ )
(KV are be sed

on records and those of paras {?: /n //

= J,
/}ﬁ,ﬁj ;.Zf[ /p // /brh[/ rr e ta_)j%

/sm V9 /é

i T80 €

. 3 ;! ,{\1/ &rqbgeﬁzdmn

(42
/ R t O”-8 %ﬁd\t &ff\para@

are paset on

' legal advice yhich I believe to be trre., "o 2art of
* it is false and nothing material has bezn concesled,

\\7. \h// g3 help me Gud./_l/

/%Jlt (L? Sens F(}Zﬂ/i'

LEPCNENT,

I, N.K. Nair, Advocate, declare that the
person making this affidavit and alleging himself
to be the depinent, is known to me perscrnally and
I identify him to be the same DEerson. .-
. -

e
e

© TIDENTIFIZA

—

Solemnly affirmed before me or thie RN day
of November, 1988,at Y Sdee /3.7, by thed denaorent
who is idenified as afore&id.}‘/

I have satisfied myself by examining the delonent
that he understands the contents of thic affidavit which

have been read over and exslained to him. .

! ‘ ? ‘W’
#UL/‘/‘\/@\W HI v T2t v{

A S S =
ADVOCAT,

oy Hewrwr B
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IN THE CENTRAL ADMINISTRATIVE TRISUNAL,

ALLAHABAD BENCH.

186
Registration No. 1886 of 1988,

" Dr, Hari Narain Misr3 s escececosssssceccsnss Applicant.

Ver sus

Union of India and Others eeesssssessessses RBsOONdENts,

AMNEXURE RA-1.
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IN THE CENTRAL ADHAINISTRATIVE TRI3U:AL,

ALLAHABRD BENCH.
Registration No. 186 of 1987,

Dr. Har i Narain Misra @Gsess 00 vsssetse prliCant.

Versus

Union of India and Others ceececeeeeseess Resnondents,

AMNEXURD RAa-2,

Pt, II Dt. 19/7/73
No. 1013

Sub: Asstt. Surgeon Gr. I Comolstion
of Probationary Period.

®eo e 0 s b

Having completed their probationary period of

N
\Y, 3 months, satisfactorily, the DGOF, Calcutta has agreed

N

Y to the retention of Dr. D.K. Saxena, Dr. H.N. fishra
+°and Or, D.D., Arora, Temp., Asstt. Surgeons Gr. I in

M

¢ their present appointment beyond 8.4.73, 9.4.73 and
4.5.73 respectively, the dates by which the officers

concernsd have completed their 3 month's probation.

The above continuation is, howevar, subject
to the period of one year on thas date of availability
of regular nominees of UPSC etc., uhichsver is earlier,

Authority: DGOF's Letter No.254/D.K.Saxena/A/M dated
9/10th July *'73.

RuE copy. /

NVEE

o
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' THS CINARMAL 105

ccmpendon liemscrg of tho adores

SHIRIGIRASLVE TRIZULNAL

*T8C. APPLICADIC 0. 8 2 Yor 1992

&u
w5

cn behalf of ragpandsn

I

RLSISTRIMTICL 061010, 12e6/87

LTe Foi ,I-I:’-_Gﬂra on 0 ce .Petiticner
\Vorcus
tnion of India & others coe e s sRESPUNAENLS
?O ll
The Fontble The Chedrisen and his otncr )

aid »ribunal.

' The hurblc toaslication of the abuvenaned
gpplicants most rccoectfully showeth as unders

1o phat while Clzpecolng of tho aforcsaid cese on
29,1,1992 couy of which wéa rccelved cn 1.4.92. The
termination czxdéer of the ﬁetiticner was quashed and

a direction ves ¢givin to reytlarise the gervices cf tne
petiticner by fertoocing the "Ch Dosslers end tile

v beruredad

petitioncr ig nt revired to be tnter fered by the

tnicn Dublie goovicos Cowdilssicen within a perioc ¢f

L nmonthse @Zgyf/.



- o

20 That since the old records from the date of
appointimont ©f the petitioner nas to bo verified for
regularisation by the Union Pumlice service Commissicn
which entells lot of formalﬁ.ties end the propesel £or th
samgo has been poted by the Ordinance Factory Board icaxsn
throuvgh Hinistry of Cefcncé which will take scme more
time.

3. That the acticn ontnhe ¢irection of this Tribunal
is under process but it could nét be do’elg,in soitg of
the best efforts of the réspounients within a stipulated
period,

do That in the interest of justice 4 (£our)ucntis
further time may kindly ke grented for complisncs

the judgment of this Tribunel dt. 29.1,1992,

i
1
>
1=
1
P

It is, therefore, mcost rcaopectfully praved
that this HOn'ble Tribunal may graciously be pleased
€O grant 4 months furthier time for compliance of the

judgment @t. 29,1, 1892 passed by this Hon'blo

- |



< Je

Tribunal, otheruwise the respcncents/apprlicants chall

suffcr great irreparable lCuSe

e

(Ko Co GIIER)
ATSITILN AL GWAioilG COUNSED
C. TRAL GOVERWMETT

DAT Ds [5.9~1992
ALLAHAB 2D,



CIVIL MISC. APPLICATION NO, -

IN THE CENTRAL IADMINISTRATIVE TRIDUNAL

‘MBQ‘ICH Pt

gaen®

AFFIDAVIT

IN

or 1992

IN
REGISTRATION C,A.NO, 1803/87

Dre H.N.I~ﬁ.sl’lra o0e© ...Petitioner
, Vergue
union of Indle & othecrg ‘ PR « « eRL BPONdENnts
M

AECidavit of as Sy
aged avout 2 4> yeers
mmofaigg‘dﬂkMWMg%h&A
AT Present posted as AWK waV]

VA v r\%a-/ o & T V7

DBPOD T

I, the depcnent nsmed sbove do hereby

colemnly aftirm ond steto n oath &@s wnoers

1. That the ¢cpo:.ent is ot present posted
[\W\N’ ‘\Qd_ﬁd has hewn authorised to file

this affidavit on benalf ‘cf the respondents



= Ses

and os such he is well acguainted with the facts of

the case deoosed te bholow,

2, That wnile digposing of the =foresald

case on 29.1,1992 copy of vhich was recsived cn

1.4.92. Tha tocminatica order of the petitioner was

quashed end » dircction wes givan to regularisge the

gervices of the petitioner by fcrvarding the 2CR Dogsiers
. trbecunnes il

and the petitdoner is not racuired to be = - =2

by the Union Pﬁblic Sorviceg Ccanigsion within a period of

4 months.

3. That sinee tho 913 reards from the dete cf
appointment of the potitidner na3 to b2 verificd for

wm otk regularisation by the Union piublic

service Cemmission which entells lot of formalities
and proposal for the gemo nas iecn noted by the
Ordinance Factory Doerd throwjn ‘Lnistry of Defence wkxd

2 vhich will teke gome mure timo .

4, That the szction &€ cn the dircction of this
wdcr

Eon'ble Tribunal iy mg/proc cc but it could not be

done in spite of the bout cfiorts of the resgpcondencs

within ¢ stipuwlaten period,.

L That inthe intcerest of justice 4 months Surther

biein] .



=G

time may kindly be granted for complisnce of the

J

vdgment of this Hon'blc Tribunel dte 29, 1o 1952

That the centents of paregraphs nOS. | /

—Of-tnlg plfidavit

{

perconal knouwlcdge that the contents

are trve to my
of paragraphs noSe o'zjb <

of this afficavit ere based cn

perusal of recorés that tae conteats cf pa agrephe

nos.
\‘

of this affidavit ar« based onlogal advic walch

all I believe Wbo = truc tnat no part of it is

falsz2 and nctalug macerial nas becn wncealed.
J i

8o :help we God

I, -Byuetne

M..stemmwmel, Central Goverument.

[
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(v)

()
of lodicul empoibe end dministrative srpects
cbe. In $hs atorrzeid gslacticn the petitioner
1ap duly cslaciad.
whet tho apsliesut was theresiters apnointedek
c2 &he post of [ssistiant Surgsons Grude I in the
Oxdacnes Bowipasnt Feobory ot ganpur by & ocider
dosd 31st Decaiber 1972/18% Hwuunxy 1973. ke
cala oxter cbated taut the petitiocaer ws being
gpnointed by theo vrssideat of Inndae ou the
recornmdaticas of the Sslection Board, on &
bomorery nost of susistent Surssou Greds L (uals)
on corsain Georoy and coaditice enumerstsd in the
aioreseid ap ointmant lsttawr,
iuab the eforesaid sppointment lsticy also
stebed that tihe vost is touporsre; sal s mointuent
a3 for ens yecr ov tili UJP. .. nominetes a
suitabls cundidetz walobever is serlier. .
$u2 copy of the wppointment letter mentione.

above ig boing, ©iled ss agne.ur -1 to tas

nobisica.

that tho sppliesat joined on $ie z8i? vost

on 1U.1.73.

Zv/;ChL( ‘/4\/};f>_[e«“\_ ,kk/f/§?7y.



(s i
(5)
(viii) Toat o factory oider part I1 L0.75 dated

12:7.73 wag therrofior isoued stabing tLorzin that

tho apnliccnt vas aprointcd as temomry iosistent

Surgeon Grads I ( .a2le)e o t.uz eopy of the saic

factory Owdew ig budn, £iled eo .mno.uim-F 40 the

potition.

That the aprliorrt o5 comtnicatod an

(ix)
ordor datod j2.1.77 intinatin_ thet lis cuse

for grent of reviced scale of .o 7u0-1300 end also

declaration of pemuwanangy ig in activs DIV Ess

and ncezssary cpedibting cetim io bdn. tases. 4
Ly L

true copy of tihe order dated 12.1477 is oing £iled

os Annexurs~3 $o ths nstition.

2t tho ssvvercl othere Assistant Sargeon

(x)

Grade I vho .ore wowsin_ witi thc similsr resnonsi-~

bilities and duties, with the amliecat, were

ro~desigpated as  ssgistan: .adiecl (ficar in

tho revised pay scelg o we 70U0-1300 vio: a

Pactory Order lart Il aue 989 dated 2ue5.77 bub

the petiticasr .os denizd tiz said acveabagee 4

true copy of tha saic ¥ecto.y Order Tert II is

being 7iled e ..nngzoio=h to the petifticn.

Y Lo Ay ac NI



(6)

3 e A R ST A T Saadt TT
(m) Taalb 1),}" Gnou.sy a‘:ad‘id.a,; winsy L2ne L

ot

0. 1039 dateod 3Y.5.77 tha annilomnt .ep radesiy
atcd ap Junior .adical Wiiscy aud

a lo:or poy scalo of e G5 /-

cony of tho poid Feeboiy Paxt II Juder 1 belng

filed as innoxure-) %o the petitiwa.
(zii) That 4he Gov.orarzm? oo ludle dssucd ¢
cireular labtor vios VIL/GS/ /- uuif\E, +IL)
dobed 18.6e75 in uhich ik 1o apiselozd fued

tho C}jsting ;}881 {, 1,.;11«1.(;9«);«“ L:_‘.L-U.a I LkO ’M

P P

bo cerszmal by a Taacrigmisl  Teonobtlion Corudttes
end tho Cless I seols of Lo TUU-1300 will ba given
those doctoin onl. Lo urs in »mougce_ica of

weBeBeSe do_re cnd urg Yoan: vi%h aiior ssrocning.

Tag zoopontents coylstely I acysd tide alwoulup
lottor ene did nob gorecn 5L cuss of the
asplicant anl olso ¢id zob grent fho bmacsiits
and acventess to ths uoplicsal awilacle in the
said eizsular Lzbter. o $:us oo, 0L Sa3 suid
lebter ie bein_ £ilos g mmszsure wGe=h 0 fhe
potition.

(:433) Wit e eppMewat howevil, ccutinuad

16 0.8 0n SAe sald wost esbisfuctorily  dll

‘ : " bl ..
Zj’(;.f\" N(&/Bfu\-—-. o T e



{xiv)

(zv)

(zvi)

198u. Tha= parviean of thz nwzmon“,f. R o

(7)

feminated oy

— e

« an ordor dated,Wstled by ez diwecbor Gaaa;;;l
" , S

Uprdnancs l’aetor" Loam, CL]. txi..tu.,lh:} gnic oitay coate~

m;:la’z;cd thot tho scorvies of the pe'isiitiauer spali stany

torcinatod after ths moiry of ono moth from ¥ho duet

of tha roceipt of ths ordew dated 2 oHelUe 4 trua cony

of the saié oxdor is bein, iiled as _nnoauie=7 to the

nctition.
That sines the aforzsuid owoy wes wholly

iy P8040

illc-2l end vithout juricdictica for @

interalia that it was noreed by an wubhowity wuich was

not in tha cass of tho up-licent, tin appointing
O

authority. .s suck ths emliciat fild ¢ suit in tae

court of _wmeif City Zanpuy boing suib ios 772 of

1986v Dr. Hedeidsgs vorsye Unlon of longia cut obtanys

for dcelaration that tac: for::gam order tenidaetin_

o,

the sorvicas 6f ths eppliceat see ilic el end ulbiuvie

-8 cnd thet the epplicaut sivula be freatad f0 ©)in

continuous sorviec. Inc amlient also sou 0t ceivain

other ancillicsy rolicfc.
,acs the pesnonlends eoubashe’ 5Sha cilvressic

T.a%  She rosneadeats £ilad w1 e veul agalast €

gaid jua_nent whlon wos

~

e dcbered s winasl Joe 537 of



(xvii)

(zviii)

%/

(8)

1981 Unicn of India and obhzes vorsus Dee Jeoendisrae

That thz aforaguid ug?eﬁ was howavor, dismioscd
by tho Ist idditional Listrics Judge .apur on 14.4+1983

that agcinst the said judguont and  decree the
raspondsats filed an epasal in the Hon'ele Wi L Uoust
vhich tou v2p disnissod ewamarily Ly the Fon'slo [ h
Gourt wnier ordor A Liales 17 Je ofe 0N 25.10e 63,

et tho opplicunt tusweafbsr £ilzd an sxscution
cago in tho 4ricl court.

That the aforeseid weinsti tami oiday !
deceribad tha c-pliccnt to bo

tn al~L0z Jiunior Mz ienl

0fficer.
e

wat the opplicant weo baszouit
an order datcd 15.7.85. /L tius 26y 0l tue caic omdsy

date. 15185 is boin, filsd es mnexure~3 to the

pctitimm.

That tho coplicant $hercoitor jolnmed sig duties
on 1Ce1¢85. The appliceut while joinin, his cuti-s mede

it elear in the joiniay w3as:t toet tos crs..cisas o
tho respoadcats in tho labter dated 15.1.65 to ths

offsot that $ho aprlicynt sms boin_ reingteted in

gervies en Av-ioe Junioy .iafieal Uffigaw s88 lagorrect



(zriii)

(FEv)

(zzv)

Lozl tofimtiva o pey in tas revised o, soa
AZ'C/I& NCC): 2 pe, J et uu, B

oy

(9)

and he vas mthor a tv’-.po:.uf Juniu. w2diesl

Offigar. . trus cony of thz szid  joinda, ropord

is voing filed o [mugiure~%  to the natitica.

That tho plastatoumt veder woe punlisiad

vido Focbory Omier Powt LI H0e 21v Gl 29614
which clso deseribed the oppliect oo ed-hue Junior
iadiesl UfTieor. 7 bruz cory of ti- eal. Fuchbow:

Ordor Pavt I1 is btein, filad us ‘miorurs nc~10 to

tho potition.

at tho eppliguat toovealis: vocedvad caotoes

Facbory Ordor i0. &4 2ovad 22.L.05 «fetdn_ taov the

.

tord 9 *dboe? lopovor iY craesin da ths wrovoavted

——

Pactory Crder Dot LI 70. 27 dead 22.7.03 shnll be

reatzd $0 be uz-l-tbzi cad the Lopa Yoo ponor f o
bz ineoybzd in pleec of the o»d “'dhosTe L biu- cony
of the oaid ordor i:c baing filr*ﬁ nercuwiie a5 Luasxures
%o tho potition.
kat $ho cpplicant ¢} :auita. fiisg 3
repras-ntatl v wyoyial et the wn lesut o

declered to Lo in the gl worsaneat/ sumew i

D

servicas. oo applicoat also nimyed dArsusa the

raid roywesonvation thed  tal ey licent weo also

O
| )
rs



(z=vi)

(x=vii)

(z=viii) -

X (:zdn)

4

G

(1v)
of Aewolo Of w8 T00=F3W fauni felefh. - trus sopy oz
the said reprogentetion i boin, filec as  _mneae =%
o tho potitiune.
That it is oortinot o wmentioa liors that tis
afopascid exacubion proccadings wibi regexd to obaer

reliefs grented by thne Civil vou.t isstils pencig.

Thot purprisin ly enobtue: Quier debel_tededh

pupporsing to have been nussz. by Hesjonueuy wOez was

conmunicatcd to the eapslicont by tias  es-tndeis woed

vido covaring lsbler datcd fueDelh D, woiin tic s=.veicss

of tho anplicant ars sbubed $0 huve ves teindiata

vith efieet frunm 16.9eLH ( Awtey Uy the izesiceut

. .-

)

of India. ho ordar alsc stobad thet fic epnlieant

L

vags bein, puic cae meati's poy in lizu of ths nobicc.

A true copy of tho saio owmdev i Ldn_ file~d Lerewith

and nar<ed ag innszurz=13 tu tur netitivi.

*

That on advertism=t ay-earsc ia the puper

Dainik Jojgren ( Hindi ditican) Jeopur delbed 27.3.¢h

o e

inviting the applicetion fmiteer appoiotient 04 suors

= - R}

- — s

o1 medical officer in tuc Urfns.c IFucbOuy .8hodie

>hoto copy of tue ssic advesbicenent is bein, vilzd

as . ancxurs-fh  Gu Suc pabitica.

Thet e aforas.id Tully ssteoliswes tuet +tha

/%Z‘ﬂ:& N> NN )
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(:zzrddi

(mxzdv)

(r1v)

(zmvi)

isdical Officer nor he iu cn a.ioe ofiic:. cud ©s such

(12)

R Gt W s S st et

detod 3veie79 is boing fil=d ¢ . nnzsur=-15 %o tia

pctition.

Toot tho ap liernt is muithor the Li0zt Lopa

[}

they iliggalys dié not ,wans tas Gerniideiz or Goolupce

tica of quasy poemeaacney to0 tho appdicrnt.
thut tae sorviess of %uo ay liesnt hiva boua
temincter =ithin a saort spua or s period viisp
bhe wue ro~instited uwader dus Clvil Jo.ai deorade
This estavlishes t.ot $82 sarviess uff tce ajnlieant
have bean terainated awbitramdl;, witn muliilco.
ihat tae apnlicant aus bactac over-ag ead oun
not find job at an’ osier nlags thus th- inpu_ine
ordor is waully ills;al end arbitiarv. wno also
contrary to aquity cad _ubaral Jugsiceoe
ihat siuco the wipdisbazaw of tos vas JSar cus
alloved to oxpire aad taz epslicint oo ello. . 5o cou-
tinue in tne servic: and ealso givea fe_uluy logismoots
durin_ ths continuuacs ol tne gp;nicmﬂ; in sesvie:, the
ayolieent bocems ciiitled {or a doeluiction of
quEsy pPoIaRcACY, 1i0re 50 L.sn bL" ~.pdiesus e

found suitabls an- fit iz ov Ry I 52uChe ..o Eura

Llent A Edees /S
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(c)

(19)

the cpplicent hovo buea ¢ wuincte o= ouch

the order iz neletide, cooityra-r ead hit

[ A . IS .
1{: \Ji ‘h.\..tf NI s bl L lcu

by arciele 14 au.

of inaia.

paguvBe, tho o piicny  ooving
sarvad the doparizent 100 mors tiuwa Th yaavs
and now ot & oty  wiza vhr e »lic:nt ues
berone oioue_o fo Lein_ an oint.l in ony obtis
govoramznd sorvies, %de tonidaction of iis

se=1vigs is eontiui, to 1z and also coibiuyys

to Oiﬁuitj al  Ausds ll jilsh ’;‘c o

19

Beaams, wda Lo Ligeat uve baecno
elizibls for daela wtiz of yuusi 3 -rocacnd
gservice Jathin oh) mgsuwlu_ o Srobrul Seuviews
( Temporary Service ) uulss, 914, in a=suueh
as he hes put in wore ool 3 Yoo  fUavinUoUs

sOFrvies cau b.oirg et tove o 2oen way ~umlaict

sgalngt ol wita vopcid So LIS wuil, GOL.uCh .

R A Y N
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(20)

]

" 0? Beoense o the epplicueat vau noy  grauied

’l

"

. ccilificedco? bLeolns anes) pemasd en Llleseily eand

1

i in contraveation of varlous cizouler letiers relerrwel

' carlior in thto applicgtion,

;‘I

2) Bicoenoe , tho iopugncd oxder hut Leed pabiel 0

1igy the doorge of ihc CGlvll Couxd, suupty end

a0 such the seno is wholly Alleuul wau tolu.iag,

f

: 3)  gnferdin ondor e A2 prved FoI3

S

,’,' Pending flnal dcgision of this cpplication the applicind
|

' goap issue the followlng idtenly oxueiie

I

' {a) The Upezatlon o7 the oxdler Cutet €,9.1986 uny

f

I

: songin otoyed,

u f (b) Iaxing the peadcioy of the potiition unre post 02 HaltaO4y
n

h

' to vhich the epplioccdy io cdulitloew uey Pewedn kepd
h

h

vacunts

,.

I 9) Dotails of the renedics exiwucted 8 Wil

e

’ $0) Lattor not pending vigh cuy other court, eic.

.
vhe appliceat fuxdner declures that the

,.
,'.' netior megosding viich bis gpplic.idoa us bea
i
‘ nede i not peading weloxe cuy couxt 9f ILew
” i
i .
or eny ovhers enthozily ox oy oiher Lesch of e

: » Z%ﬁ?ﬂ&BaM,ﬂﬂzh



i1)

12)

13)

(21)

Tribmal .
Partioulars of Banx Drait/Poctal order in Iraspast
of the apnlicution fis:-
fedlanz of thr Bans on vhieh diawe, .
2+D3mend Draft ilo.

Or
o suaver of Indiun fosial Qiders 3
2. ame of tas is:uin, Jost Offics, H -PC Kanplr,
3. Date of issue of Posial Ui~ 6727 2
Lo Tost uffice at wiel nayablaz-

Icbails of Index:-

/m Index in duplieate coatainipy ths deteils of

the -oeumcnts to b:e roliad tnon 15 snclesed.

Ligt of aclosuras:-

(a) Annexuse '1':- Trus cony of :1i0intaeut
Labter dubad 31.10.1572/1.1.1973.
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by o LeliaUolls Lobtor 10e CIL/(T7 /oo Cuin, &0 =1l 1.
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Eyvered Sir,

st pespootfuad, L ootdn, e Gol ot Debag ewdt 4
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ot £ull facts have been narrated in the

-5
H

ceceommouying counter afifdcrvita

2« il A% Lis thiogefore, in tixe intezoct of
justice thot ¢hide Loufole icoiounsl nay kdndly be
plococa o roject toe gtay opplicaticn onu 1o reli€f

so0lidble to e Frontet Lo Jovour ol the applicant.

“arptpro, ..ot Respoetiully

2 @ale e de A d e 2 - 8}y 5 g Ty vt .- 1.4 2
cd thot hic orthle [oibunal ey WGy

bo pleaced to reject the star application .80

no intcesln reliof orm P ocrinted £n £€ovour of

tho cpplicant, othoidvise the respondoents chall

Dl eoTidn % LU, (}(.L EFIERY)
Fo lle J.' ...l CUULBLIL:
CE. oy L GOV .
SR POR WITE ARSPUNDENTS.




I WHD CLULARL SIILIISLRATIVE TRISBUNAL

Do L4 TOXOL BYNCID ¢ ALLAIALSLD o

CCULL oLt L2 TTLAVYTD
O ovnaLdl o

CHE URECE OF MIIDLR,LO0 S0 T UF

DEfLNCL, DEt Lol & Gl e, SLNEPCNDENTS
i

ATSIBIILTIW TUe 108 of 1987

( cistrict -~ Kenpur )

Dr. Fari dorain .Jdsra,

37/35,GL140 Somar, Nanpure +Applicant
Ver '.U.t:
Unfon of Incia & otherse wisuondentse.

aficovit of Kunnco Lal aged about 49
years, &/2 Shri Sshu Lal, posted as
Joint General lL.anager, Crdnance
cyuipnent Factory, Kanpur.

{Deponent) .

i, the deponcnt ebovencned do hercby

golesnly aifirm aud state on oath ag under g

o rhat the Cecgonent is postod cs Jolnt General
ianacer, Ordnance EHoulpment Factory, Kanpur and has
been Ceputed to file this counter afficavit on behalf

of +he respondaonts and as such is well scquainted with



2e

the foets degpoeged €0 belows

e Yhat the deponent has read the wekkxpakkkkonx
cpplicetion filed by the applicant and hes understood

the contents therein and is in = positicn to reply tie

BUINC e

3w “hot the contents of paragravhs 1,2,3,4 and 5
of tho ooppliccilon need no domments being matters of

recordc.

i “hat the conterts of' varcguephs 6(4), 6(ii),
6(114), o6(iv), 3(v), 6(vi), 6(vii) and 6(viii} of the
application gre substantielly correct, It is however,
submitted that the spplicant was offered nn appointment
éncormorecting the terms ord conditions of ermploymmhit
vide loticr ¥o. 099/0/i./VUL/I/12, Catel 3ist December,
31972+ “ho post vap temporssy end the appcintment was
taede for ong yeex gr’/ till the Urnion PFublic Cervice

Commingicn nominetes a suitanle candii Zote, vhichever

ip cerlicr. It vas also stipulated thal the goplicant's

service will be terminable on one montii's notice
éiven in writing by either side vithout assigning any
reacon. £t tre Jurther stdpulagted thut the President
rogezves the right of terminpating the spplicant's
gervices forthvith orn or pefore expiry of the
ttipulated period of notice by making payment

2o him of & sum ecuivalent to the pay and allowances



AlNeZ

3.

for the pcriod of notice or the expired portion

thorcof. “he cpplicant has deliberately omitted to

contlon ¢the provision of clavse {(xii) of the
eppointuent letter vherddn the applicant was

cGviszd to respond to Union Fublic Service Commission
cdvertisement for the post of Assistant Surgeon Gr.l,
thich wos the regular umode of {illing up vacancies
in the Director General of Crdnance Factories'
Organication end the wpplicant could not qualify
hinself to get hils services regularised thr-ugh
Urlon Public Efervice Commission. A true copy of the
cppolntment letter cated 3ilst December, 1972/1st
January 1973 is Leing filed herewith and marked as

annoanurc-I Lo this counter mffidavit,

Se chet e contenis of pacagrephs 6{(4ix), 6(x).
G6(xd) and 6{:ii) of wo epplicetlion are not correct
cnd ca Such are denied. i this connection, it is
gubnd cted thet tue angliczat waes informed vide letter
dated 12th Jaavary 1877 that screenince of the
cilgting assisinn. Surgeon Gr.l to determine their
saltrbility for entitlencnt to the revised scale of

[3¢ 7003300 and also for declerrtion of permanency

/if>;n'ective nrogreete +t Was also Informed that as

"
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4.

soon os a decigion of the competent authority is
recoived, oll concerned will be suitably informed.The
feot of the motter is thet ir esccordance with the
ipstruetion conteined in zere 3 of dinistry of

Defcnee letter 1o, 074/4r/i A/ /D{ry-11), datad

icth avgust 1975, the cases of regular Assistant
curgeon Gr.i who have/hed bren on the strength of
Dircctor Ceneral of Ordmemnce rectorics! Organisation,
ap on ist Janucrv 1273, 1st Janvery 1974, lst January
1975 ond ist Jdonuery 1976,iere screened Ly the relevant
Deparimentel ronetion Conrdttecs Whe ouficers who were
found £it¢ by Uhie Devartiental rrowtlon Comndttee for
plecencnt in the rovised Class I Junioxr scele of

3¢ 700/~- « 1300/~ uere re~deslynated wi ssulstant
Licdicald Ofidcur. “hese officers wihw were ot found

£it by the benartuentsl Fromotlon Conmittee were
re~decicnoted ge Junior lecicel Liflcere ALl other
adehoe Peoistont Lurgeon Cr,I lise the gpplicant,were

eleo plecad 4n Class IL sfevised sccle Of (3.650=1200/«,

G That in reply ‘to the contents of psragraph
6{x134) of the cpplicztion, it is cubrmitted that the
eoplicont belongs to tix group of ad-hoc =ppointees
employcd colely on temporary basis end his services
wvere extended or six nonthly basis. in terms of his

eppointment letter,the applicant was advised £rom
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tinme to time to respond to Union Public Service
Commigsion's advertdsement for the post of Assistant
Surgcon Grel which was the feqular mode of £illing tp
of vecancles in Director General of Orcdnance Factories
Organisation,but the applicant could not qualify
himself to get his service regularised through Union
Public Bervlice Commission. He was also informed from
tire to tinme that his services would be termineated
cither on cne months notice or pay in lieu tnereof
¥ op soon @s Undon Public Service Commission selected
ccndlidotes were in actual position. Une such not;ce
o, CN/60, Gated 26th vuly 1979 is enclosed herewith
Anns=i7J o oubximueka and marked as Annexure II to this counter
cEfidavit, It 15 further submitted that since the
5 opplicont could not qualify himself to get his
gervices regularised through Union Public Service
Commlooion as per terms and condition of his
eppointinent ,his services wvere terminated w.c.f.
2nd dugust 1980 under sub-Rule (i) of Rule 5 of the

Centrel Civil Services{vc) Rules, 1965.

T Thcet in zeply to the contents of paragraphs
6{zdv), 6{xv), 6{xvi), 6(xvii) zond 6(xviii) of the
cppliceation, it is submitted that the order of
torninetion vae not dllegel end the same was not

pasced without Jurlsdiction. ‘“he impugned order was

(Z;Wp////;&SSQﬁ wlth Cue suthority and jurisdiction and
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statutory period of one month's notice was also given.
it ie howsver,not disputed that theSuit No. 772 of
1980 = Dr. H.J27. Mighra vs, Union of India was decreed
on the ground that the plaintiff's appointing authorit
wap the President of india and notthe Director General
of 'Ordnance Pactories., “he first appellate Court
hao upheld the judgment and decree of the Trial Court
on anothcr ground which rejecting the grounds given
by the Lower Court for decreing the suit. “he
cpplicte count has held that the appointment of the
anplicent was by the President and thercfore,he alone
vap competent o terninate the services of the

applicant.
Baxuoodnnk/

“he second sppeal was dismissed by the
Hon'ble High Court bn the ground that the initial
LEDE LA CAARL /AL [ YAE i BE O ANANY o /A Vbl i /o / YA
cppointment of the applicent having been made by the

vregident .the mespondent no.2 can not be said to have

been the opoointing zuthority despite the fact that
the term initially laid in the oxrder of appointment

was extended by him.

£~ vhat the ccntents of paragraph 6(xix) of th
epplication need no comments. It is further submit
thot the Execution Case is still progressimg in the

vrial Courte.

O vhat ir reply to the contents of paragra

b~



b

7o

Glax), O{xxi), 6(x»dl), 6{xxiii) and &(xxdv) of the
coplicotion, i€ Lo culidtted that in the re-instatement

oxder, tho word Yab LHKCH waﬁncorporated‘ However, it

voe amended to resd as "IEMPORARY" by em subsequent gy

- R

“order Catod 22nG Joxdl 1985,

10~ That fvxgsxax the contents of paragraph

6{xxv) of the apnlication nced no reply.

1ie het in reoly to the contents of paragraph
G(zwld) of the gpplicationg; it is not disputed that

¢he Luecuticn Cacs 0. 262/8% is still pending/
progroucing in the Yrial Court. It is further submitted
¢hat thc decree holder had been re-insteted in service

i

o

n conllance of the judomert and order passed by the
wricl Court. Oince the decree holder has failed to
coemply with the recuisites of Article 193 of the
Centrcl Service Rules, payment of asrears of pay

for tiae intervening pexriod has been held up.

12= “hat the contentg of paragreph 6 (xxvif) of
the epplicotion nced no comments. Since the appointing
gcuthority of the applicant was the rregident of India,

was
hence the termipation order/slso issued by him.

13= That the contents of paragraph 6(xxviii) of

¢thc cpplication need no comments, However, it is

ynitted that to tide over immediate service
e
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8.

requirement in absence of Union Public Service
Coumigsion®s sponsored lledical Ufficers , the

Ocdaance doctery, Repgpux witk thearproval of

higher guthorities,advertised for recruiltment of
£our snort temu ..edlcsl Clficer in specific discipline
for ¢ period of clir months only. “he terms and
condltions £r respect vl the short ternm Hedical
Officer ore entirely differeni than Asgsistant
leical Officers. “he applicant was appointed for

a pericd of one year or tilli #:e union Public Service
Comnlssion nomlinated suitsble caencidates, The
corvices 0f themppllcant wasexXtended every six months

with €ho anproval of union fuclic Service Commission.

“ho applicantls service wos uigh terminsted due to
the fcoct thet the undon Fublic fexvice Conzeission had
not agreed for fLurther dontinu§nbe of the services of
AC~hot gprointes beyond 9“? vetr. A copy of the letter
doted 21pt i.gy 1986 sent by the Uunion Publiic Service
Carmission is enclosed herewltn ana marked as

Annciure-ili ©n this counter affidevit. the terms

cpd curdition of cervices of Logttors ,who were

apnointzd cu £IMN es referred to by the petitioner

cro cuite different. Thelr services gect automatically
Lurns inoted

after cix moathse. “heceiore,the avernmnts

moGs by the ooplicaft in parsgraph under reply is

S; /V/E;nmg and denied,
|
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$le That the contents of varagraphs 6(xxix),
6(xnxx) and Of{xexl) of the apnlication are not correct
cud os such vre deanled, It 1s further subnmitted that
the applicont was appointed £or s neriod of one year
or €411 ¢he Union Public Service Commission ncminates
suitzblec canfidetese. ~he services of the spplicant
ragRrtondcd overy cix monthes with the asuroval of

tho Uniocu Public tsrvice Cormission., “he spplicant's
corvicep vore torminated duc to the fact that the
U262 hed digegraroved Zurther continvence of the
pervicaes of adhoe eyrointze Leyond one year. Moreover,
¢the cpplicent could rot cualify hivself to get his
corviess suguwlerxiged through URsC, (re services of
Doctors wae vare eppeinted cg ghort-tem tedical

4

ciite Cliferent 2nd do not

Qfliccre {c.1.0) ox

(0]

otiract tho termg ond condlitione as laid dowm in
£
the cose of the applicant. Thelr services get automati-

cclly tommlinated after six monthse

15= Thet $he contents of varzgrapn 6(xxxdii) of
the cpplicrtion ~ro ot coviect and 2c such are

Genicde “ho cppllcant has veliberately mis-interpreted
tho cortrntu of the letter &p this paragrarhe. This

letter ven douved ©o &1l the Genersl liancgers of the

]

rotorics Jor ¢uidnper ii. connection with sbsorption

e

£ P2 salected condidates am€ retrerchiznt of adhoc

0

<§SV\L//§Eﬁior tedical Officers and Short Yemn liedical Officers
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on joining UPSC selected candidates.

1G~ “hot in reply to 4ie contents of paragraph
6{xwxili) of the application , it is submitted that
the applicant was recruited on adhoc basis for a terms
of oneyear. llis tenure was extended six mohkhly to

' give him chance to qualify through UPSC for regular
gppointrment vwhich the applicant failed. This clearly
indicates ad-hot nature of his appointment. The
question of declaring an employee cuasi~-permanent or
permenent arcse only when the said emplojee is employed
on regular bosis for more than 3 years,and approval
by the competent authority is made declering the employ
ce cuasi-pernanent/permanent, In the instant case,
the coplicont was employed ohly for & period of
one yoor or t11) repleced by am candidate selected by
UPEC . &Fter the end of the one year period,the
cpplicant 's services stood terminated unless extended
by the competent authority for a further period. No
order declaring the aspplicant quasi-permanent in the
grade was made. Hence the contention of the applicant
that he was illegally npot granted the certificate of

decloration of quasi-permanency is baseless.

17~ 1het the contents of paragraph 6{xxxiv) of

theapplication are not correct and as such are denied.

é;;\\gigs/applicant was re-instated in service on the



~
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verdict of judgment of the Court due to the fact that
the Vcpartment lost the case on technical ground that
the applicant's appointing authority was President of
India but his services were terminated under the order
of Pircetor Ceneral of Ordnance Factories. The termina-
tidonorder hiadl to be given as UPSC have decided not to
give eny further extension to ad=hoc Medical Officers
vide the r letter dated 21.,5,1986(Annexure-IIL to this
pEkikkax counter affidavit). ~herefore,there was no
other alternative,but to terminate the services of the
epplicant by the order issued by the President of

Indig,who is the eompetent authority to do so.

18~ “het the ccntents 9f paragraph 6(xxxv) of

the application are not cortect and as such are denied,
It ig further subnmitied that the impugned order is
lcooldy valid end the same is not arbitrary. The
cpplicant vas advired £rom time to time to qualify
hinsels Iron UPSC 0 regularise his appointment in

his oun interest,but he could notqualify himself. Hence
the cpplicent i2 not & suitable person to be retained £
in service an@ his services were rightly terminated,

os per the termse 0f sppointment.

-l

¢

10 “hat tne contents 0f paragraph 6(xxxvi) of
e epplication are not corteci and as guch are denied.

It ig submitied that the applicent cannot claim any

6;&\,/E;gﬁt whatsoever for declaration of quasi - psrmanent
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status on the ground that he was allowed to continue
in service beyond one year and was given regular
increments. ~ince the UPSC cculdnot sponsore

guitehle Pootore to this Organicaticn, the services
of the eoplicent was =xtendef every six months with
tho prior approvzl of UPEC, As the applicant could not
cualify himself irom WSC, there was no alternative
but to tcnmsinate his services in terms of his appointmer
ot letter. Declarstior of quasi-permanency vhich is ¢
governed by statutory rules,¢an not be claimed,as &
matter of right only on the ground of continuance in
cervice and getting increments,. l‘orecver,the fact that
the gpplicent wasnot found f£it by theursC,belies the

contentions of this paragraph under reply.

20 tict the contents of paragraph 6({xxxvii) of
the apnlicotion sre ot correct ané as such are denied.
T4 4o further submit.ed that due to shertage of the
..cdicel Ukficer in the ~irectpr General cof Ordnance
Toctory Urgahksation, and due to non-availability of
cufficlent nurber of UPSC sponsored doctors, Ministry
of Vefince started employment of Short Term Medi€al
Qfficer, “hey are appointed fbr a period of six
months only and thercafter thelr sarvices ere
copmdnoted, “hus thort Term ledical Officers are being
rpoointed to tide over immediate service requirement

QB”W\//iﬁ/ggseﬁce of UPEC sposored medical officer and that



A

doep not given any claim to the applicant,who was not

found £it by thc UPSC.

2% nhal the contents vf paragreph 6(xxxviii)of
thc cppllcetion woe not cosredt and as such are denied.
Zt 43 submiteed tuat in compliance with the order of
the Iind ACdl. duasli, Xanpur,the applicant was
re-inotated in service Weeofe 16th January 1985. “he
consc uwog deerced on technical ground thiat the
cppllicent’s uppolinting cuthority was the President of
India but he was tenninated wider order of Director
Gencrnl of Ordnance Yectoriese Whie termination order
had <o be given ag TPEC have c¢eclined to give any
further axtension 4o achece medical viiicar. But now
¢the terrinziion order vas lssued by the Presgident of
indig, . NBones the iroogned oxder is legally valid and
thore is no malcfide iatention behind it. lloreover, the
epplicent has not been discriminated ajainst and
pinnled out for such treatment as the services of all

similerly placed docters have been terminated.

22~ thet the contents of paragraph 6(xxxix) of
the applicaeticon are not corr. ¢t and as such are denied,
“i.0 serviceas of the applicant have eslrecdy been

cernlroted veuefs 10th {epteniber, 1986 and ne ls no

rorc in Chie strength of this Yrgordisatione.

b
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23w “hat the contents of paragrapgh 6(xomx) of

the opplicotion are matter of record. however, it is
pubziteed thet the feeder gradé for procotion to the
DOSE 07 Hailede’

c ig €orm 2..0%.0.¢ « Since the

.

cpplicent wno not evan o A0, Wt orly a tenrorary

Jvalor licdicpl Olflcsr,kbmrefegs. He couldnoi have been
congiderad in the poct of MU, ever: 1S he would have

boen in services “hercforce, the avericnts made in para

under reply are irrnteclal to the point of dispute.

280~ “hot in reply to the contents ci paragraph

G{sxxxl) of the gpplicstion, it is submitted that in
¢ mplisnce of Court's order,the applicant hed been
re-ingtated in svrvice with full benefits. As regards
peyrent of erreere of pay zad other zllowances for
the dutesvening pociod, 1t 4s stibmitted that the
deere2 holder hap falled to cougly +ith the requisites
of Article 123 of {he Central Service Rules. Hence the
decree holder is not entlitled tO any payment under

tho decrcs untl) or unless he strictly complies with

the artlicle 1835 of the Central Service ules, However,
the decreo holder hog Ziled on Executior Case,which
ip progregseing in the ¥me t'rial Covrt. However,it is
clritiod by the cpplicokt in parsgraph 6{>xvi) of the
appilection thrt © svit regerding his cleim €or arrearcs

ip £till pending in o Gifferent tourt. The spplicant

(i\ux,/can not e clloved to reise the ¢is vted mattexr
47
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is,

before cnotacr Court of Law before the Hon'lle Tribunal
On tnin cround a2lone the application is liable to be
diedesede IU Le relterated that the termination of
the ppplicart J.e.£. 16th September 1986 (Afternoon)
unfer Suberule (L) of Ruvle 5 of the ocs(Ts) Rules,

1965 g legrily valid.

25« “haot the contents of paragraph 6(xxxwii) of
the cpplication are uot correct and as such are denied.
The iopugned orcer is not hit Ty Acrticle 14 and 16

of the Congtituticn »f India.

26 “hat the conterts of paragruph 6(xxxxiii) of
the application are not correct anu as such are denied.
The epplicant has been paid a gum equivalent to the
amount of his pay plus allowanges ror the period of
onec nmonth notice at the same idte at wnich he was
drawing them immediately before the termination of

his service, “he termination oyder is not in contra-

vention of the provision of any Rules.

27 Thet the contents of paragraph 6{xxxxiv)

of the tpplication are not correct and as such are
denicd, The cervices of the applicant was rightly

and logelly terminated under the terms and condition
as leid foun 4n his appointment and in accordance with

Centrel Civil cervice(Temorary Service)Rules, 1965,

Ci;\y/f@}@h‘zegulated his appointment.,
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a8 “hat in reply to the contents of paragraphs
Climooww),, 6(amoovi), 6(sooomvii), 6(xxxxviii), 6(xxxxix)
end 6{smoox) of the epplication, it is submitted thatthe
ppliccut wap recrulited on achoc bagis for a term
Cff onC y.ure His tenure was extended six monthly to give
hinm chence to cuelify tarough UPSC for regular appoint-
uente Lhe poot of Agsistant Surgeon Gr.l now ree
deeignated oo Jundor leuical Ufficer ara gazetted posts
cnd AL Jo obligotory undes article 320 of the Constitutior
of Indilc ¢hnat 2ll gasetied ayrpointment under Government
of in o be £llod through LIS, and the applicant
feldicd o quellify for selectlon in the said manner and
hce ¢hus reanined temporszy and the guestion of
hin quosl pormancnt Gid noet arnd could not arise.
“ho cppliceit woe an cotoc temuoxary anpointee snd as
psucir ko could wot be declared cuasi permanent cor PEIMan-
Cnte In culrcet fxtu lule I cf the {emporary Service
~ulas Ao badng £Llcd and merked &5 Annexure-IV to this
ccunter cffiidevite. e permiscion €0 the aprlicant ¢
crocu the olfficiency barx or to allow him increments did
rot omount o coucldering toe applitant as a regular
employove Cortinuence in service for 3 vears continuously
lemot Che sole criiceric for decleration of cuast permanent
«hie othen erdtekla fp thet the competant avthority ,after
conclConing olld sclevant .octors wmist meke o declaration
TC Ll cffcel, Lue (mplicant was not in continvous

,b///ﬁ

revelor enloymert as his services were being extended
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T cvory sz ponthe. 1S wasnotfownd gultable by the
! Uope feot bt e cdelodpirsotive wulhorities didnet
{ v ony cdverse cniTiosl La Lis Ansunl “harzcter Roll
: Cocl: not prove hilc proicsilone] Lonpaienees. -hefact
FoL,in spite of

thet ho foileu €0 cvnllly
that

renccted inctructdon Jronm the Depertme
nrofecsiornlly nip cloir i nod teneble,
22« Lhot the contencs of parag-aph 6(xwoxd) of
ucn are denied.

ave Lot corrzect anu as

' o opplicatica
ant was appointe

. Wil
, ¥
I‘l; is :.’(:ur.\:;"-:x INA«J-- u{«:;.u& .t.‘.‘...,__t u’:l:. ";;\?l:&CC&
G on cd hog boghe mirely ln a temporary eopoolty and
terminated

i the eozvices the aspiicont hove besn
Ltle 5 px the

mdor cub-rule(l) of

o
é.-

centrel Civil

| sopvicocly capoinory <zrvece)dules, 1965,a8 Jer
| ond conditioae of hig mepointrent lettos,
the oost ironl which he

ip ot cntitlied Lo ccoutiiwg ov

hng wlrccgy bern ferxnduntel vesef.

12th 32 temizer, 1986

Lot he

| (/) by the —seeident vl ~acda, “he fact L0d
was not foune =3uitcble by tioe oL for mogunns
; comoliutmente Delies all the claims of t
30=- what in reply to che contents of paragraph 7
of tl® upplication, it is submitted that as the
eppliicont hus failed to make out any prima facie

cope Lor interierence oy this ion‘ble Yriounal,no

1icE is liodbs to be granted in che applicant's




is,

£avoucr.
3= “hat in reply to the ¢ontents of meregraph 8

of tlc cpplication, it 1s submitted thet tne spprlicant
heo f£odled €o make out @ prima fscie cese for inter-
feronce by thic lon'ble Tribunal,as such nc interim

rclicf con be granted in his favour,

32e Thet tho coentoute o€ paragoephs 9,10,11,12

cnd 13 o the epnlicttion read no couments,

Lhot Lac couwouts 0. parss /a/w‘iﬁ, S ——
———— = — -~ - sl this eclilcevit

o truc to gy poroonal kncwlstoe; those of paras B 4.

e

5,7 pally, 8lo 17,190 23,24 Pty 3¢ 2% 99

bocod on roconds (nC L 0ss CL hores
T — L& LEseG on

Infommaticns ri6 ihise b aras 4, 7 /)cnlﬁ , /8,9—"""""’2/5
LS LF, 30 amel o assd on legal advice,

whaich all & Loliove to e trag. 0 pakt On it 1s
frloo end notvaayy wavezizl Lids veen concealed in it.

o ante oy

RO R TONRL TR 45 § N

o

LFRPOLENT

I, D.%3. Chaubev,clert to shri K& .Sinha,
rovocate.Hich Court,Allshsksd Jeclare tuot the persop
raking this afficervit oand olleging himgeli to be the

Ceponent ig knoun tome perserally und L identify him
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to o the same person.

(&

Identifier,

£oloc—nly efiflirnd hefcre me o1 thie 24/4  day
Z Anptl 1907 ct 9 opemifom B ile cdenoneni,vhe iz

idcntificd an afornesid.

- -
L have catusid

Lty adts

dopontat Yoot o tidar tindcathe ¢ontents ok thie

SO LCVILvhich Tro oy Soadover and expleined to

hin.



(E;j“///A [ii) vour initial pay wiil be fixed at b

AlNEXURE I

ROCICVERLE WISTH A/D

00 EITEDIATE

1Us093/8 MM NoldB /72
Government of India,
Ninistry of Cefence,

Lirectorate Ueneral,Ordnance factories,

6, "splanade Last,
Lolcuttge1, the 3lst ec.1972/1st Jan,
1973

Yo

LZe LHaeile 2d800,
37/35, ¢iils Seuor,
Xon ar (U o Q,)

[

Db ew Sppolntment e an “ssistaniSurceon Gri(Male,
in Urdnance & kEquipment Factories,

%o clhrected Lo ‘mave thet o the recouncndstion
0L il Sglecuion¥oacd coavened Dy the LJO0E the Jresident
io Dicosed o oiler you o texporary pust of ..asti,Surgson
Groi(i.cle) In the ordoonce ~uctosles Srganloation.

2e The ternes eod conadtions oi opaoisntuont are as

:
Q
{=
|
9
-
'

(1) vou will be required to undergo a medical
exaniration by a ~edical S xd at a place tob
ceter.ined by the Cirector of i‘edicel Service
Govt.of Uttar Pradesh, Lucknow. »he standard
physical fitness shall be as preccsibed in th
attached copy of the medical regulations. Th
vrescribed fees ror the ledical Examination
£h0ll bhe paic hy gou tv the ledical Board a
time of medicel examination. .0 trgvelling
silotence will be allowed in regpoct of
journeys performed by you in connection
mecical exonlnation. Late and time of .

exainaticn will be commernicated to you
Ly the Lirector of ledlcal Services, Go
Uttar rrecesh, Tucknow. Your eppointmen
subject to your belng declared medical

as sboves.



¥

-2‘~

iz cale of pay 0f 350w25=500=30~590~EB=30=800=30=-830=35~
000/~cccording to rules in addition to dearness and
other ucwe) cllovanees admlssiinle under the rules and

orlens coverndng the grent of such allowances in force
from Ctinme to tine. L.onepractising allowance at the rate

of 33 1/3 of poy cubicet Lo = rinlioun of 73e150/= per
roeaper Lo oleo oféaigsible, Private rractice will not be
allowed ot alle

(14i)she poct 4o teuporary. Your sppointment vwill be for
onc yoeor or Lill the Ud’«£«ls nominates a suitable
condideto vhichever is earliere.

iv) You will be on nrobotion for & perlod of 3 nonths en
r2G thio perfocf L€ extendeble et the ciscrztion of the
Covainente

You

g

corvice will be terminabie on one month's notice

2

=

o
[&)

Vil vriting iy oithier sice witnout assigning any

“
{\
3

”

Y
’

S im b

S

-

e N0 Orenldent,lowever,reserves the right of
ermLnctiog your serxvice forthwith on or before the/sX

caplry 0f tho oidzulated poriod of notice by making
poyment o you off o sum ecuivalent to the pay and
clloumnces £or ihe veriod of notice or the unexpired
portion thor of,

vilvou will bo cehject to conditicne of service as
ooplicehle to temporary Clvilian Yovernment Servants
peld from Ycfence Services “stimates in accordance with
she orters Luoued by the Government of India f£rom time

$o tilce
vhi)vou arc lichbls to sorve anywnere in Indiae

Ti.44)vou will not be eligible for the grant of Travelle
ing ~llouwcunce for the journey undertakspthe joining ¥/
“ipe nol end the joining time for the purpose of
jJoiring cutye

1) ¥Yon wAll po ruaedred to take oath/afiim in the
following £cra -

vy o prcar/soloaunly aifirm that I will be icithful and
sear true cllegionee to Incla enu to the Constitution
of rudin pe Dy Lnw epteblished and that I will uphold
the Soverclorty and fctegrlty of India and thet I will

Gt ol ke cuties of oy of fiee loyally,honestly and
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A Lipontiality (oo help me CODY),

2)on cccoxdance with Cenizal “ivil tervices(Corduct)
Luwlep, 068, are wot eligible for eppointnent under
the Pevieos vou huve ceo Hoor coe o ife/husban
living. Yo therefore,required to complete the
Geolerotion in attached Lom: end forward it to this HQ,
nlonguleh your ccocptonce of appointment.

P

3
b
et

g

u
nelao,
C

TCy ¥

= [

R )LE oy declaration civen or information furnished by
you proves to be foldloe or 4f veu are found to have wilf
lly suzpreseced any wotzelel fufcroziion,you will be
Licble to removal f£rom service and/pr mkkl such other
cotdon ap Covie nay dosin Necessary.

5)En your cun interest, vou shovldl respond to the
Vel?eleCoe vOVOticemunts for the nosts of Asstt.Surgeons
Gre... in the Ordngapee ond Zguipment iactoriese.

3. £ you ceceest (uc offer on the terms and conditions
dotcllad above,you ay intimate your acceptance to this
LUCrweby 31=1e%3 ot ¢hic latest and report for duty direc
o he Ycoorel lienager, Ordnance iguipment ractory,
Xeanup ipcoediclely. Your gppointment is subject to yows
hedng declered medlcolly £it by the soard as at para2(d
chove vithln 2 merthe Zrom the date of joininge

Lrelsc-ll siceto rours felthfully,
£d/ R.M. Mazumdar
1«‘ .‘3 L O QF [ ]

TRUL CORY .

L



AUNEXURE II

i1C. GM/8B0
C.iliew il SUTIPMENT FACTORY
WML UR: L TED 2€th JULY'79.
1.0 A X Crivestove, dH0.
21, IZ: Ldohen YR
&
Je L#e ::r{j):; .Cimgh Uile

Go Ll (EL:.GS)P .Vemna,ﬁi-i().

LYirtorghs frincipal liecical Cfficer.

UGy CONIIULL Al APRCLATHUNT O JMOSs=

TG IN TS Uk Sel

Intination hos been recelved from LGUF,Calcutta
that couetion nas buen acconded by the UPSC to the

contdnucooe 0F odhee vinior .edical Gifdcers upto 3lst

deeorboer, 1078 or ©lll they ore cfeplpced by UPSC candida=-

Looavindohever Lo corlicr.e Whie LGUF has furtner intimated

iicers mze,hiowever,cligible

P4

thct theos oundor ..oddceld
Lo rendgn o leoovwe cnrlier if they 80 assite.

ol -
(MK PAUMANABHAN)
~TVFRAL MANAGER.

VAUE COPY .
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: ALNEXURE_III(A)

| Confifdential

Linistry of Lofcnes
(7 ”:‘;)

' dubjeeteelomiinntion of service of Dreil. ohishra, JMO, OEKC

SCE LY ReC CU0e0010254// 0 L0 [0 b, LTw3=10686,
l 2o Lo continucnce of od=hoe agpoinbaent of Dr.liishra beys

oxd the poried of onc yoor wes taken up with the UPSC., A

L,

i
collyy of UPLC'o lotiew 104 «2/1(15) /72-a.111/A.U.5, dated ;

d 23103906 reecived Ln the regard,isforwarded herewith,

' 042 1oy pleocccesnd Che proposel fZor issue of termination

“)* oricn urgleatlye

(Rajinder pchan)
Legk Officer

ft
- - S o #
Cheliele L0,

f PR
wTIs

' Grdnones Fectony Lctrd,
h Crleuctte _
’I

f CP D SR N e wm &3 S 5 &P 4B SR 64 b Sa e we

' 0D ID 0.1 7) /84/D(y=L) s Ct e 16=6=-1986,



cl-hez eppointents boyond onc

acither aorce nor give oy o

=0 Of onw al-hoet eppointuent beyvond a

ANNEXURE III(B)
(cory)
Confidential

50eFo2/1(15) /72-2,111/A U.5
oW tellhl, 21-5-1886

o

“ mogearcteny o the Yovteof india,

Shndietry 0f silionce,

Q¢ sentoent of 53-::29:1::6 2ood

s
SJroiroetion,

2 .- P

oone LNNTCD . Dalhl

By noe to rthri Zajirdes Dohan,Yesk Uificer)

Subjeetieadehice oppolirtment to tho post 5L Asstt.iedical
vLflicer Ln the Ordnance and Urdnance Equipment
Ie

ooy Pooartuent o hefencs sioduction,Mimistry
ntction of Ad-héc appointment of
Zelene tAENrT regardicg -

¢

ci Lifonce-Contlon

u
.

Cﬁ. Es

I m Cirected to refer o vour letter Nol.F1(7)/84,

D(ipal) s Coted E-5ei886 cn the subject rentioned above and §

2o poy oo f8olleus e

2o Wi L2t {iBrammtion from “ovsultotion)Regulations,
18b3,Lo nol eontzapled

e ghicising concurrence of the

Cormaleadon for contiruenco of ad-hoc arrancemente beyond

oo oweos

adé the deguin tione only’ndicate that the cases o

oo oppointments chould be reported to the JPSC who,

L thedn tumecculd include in €heir Annual heport to be

placed befiore tho Pard

arliicmeng Lnstances of puch continued

y.or limlt prescribed in

theReguletdonsshe Commisgion 1 vo seocordingly cecided

Sact ¢he 1) not cutertedn any suci reference end

oo segarcing the continuane

a periad of one year,



o]

3o In ¢he circumgtances it 1s fegretted that the
propeoal ok tho lanlptry forthe continuation of the adehe

¢ ap2olntnent wnder refurmnes connot be procescsed

Qurnthicr, i U

Yours faithfully,
da{smt.r .« xautia)
i.esk Officer
Urdon Yublic Service Commission
{7:¢2/102£0)

2alll COxk e

nes



ANNEXURE IV

{EiluAncs)

LI A GOVIIGU T SULWSTITD 0 RYA. B LEEMED TG BE

$4d e md

Wt ee g

CUP&S&"L’? FCTRREAIRL

3o A Govormment cosvent ehell be Clmnd to e in guasie

i/\ tod

pormomunt ceEvil

{£)2€ he hoo boun & continuous temporary service

for imome Chon taree earos: end

18 RN . [ECP I S B S S [T S
(12)A8 the oyvoldnting cuihocliy,eing satisfled

oving rugerd o the quelity of his work,

cunduct cud charncter as €0 his suitability for

Gaiovaant ir o rasi-pezrancent capjocity under

Lae Covermrent of Intin,hes tade @ Cecloration
N Y APy
Lo thet CEiccte

A sy ey oA

LU CURY
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00 VIZ CERTIAL ADUTRISTRATIVE TRIpTN-L,

ALLAINZAD BEICH,
Repictrotion Hoe 100 of 138§a
D!.‘. !‘:33.'5. -‘-'Crf‘in ?55.61‘8 Seov0tsess e 150000 RD]liﬂant.

Yousus

iion of Indic crtl DLTEDE secesecens.ae HESIOAIENL S0

I8 DEX
81, Poseription of the docvment Dats of inrexure Paceg
Xo. rolisd vaon Pocrment Ma, No 8.
1, Rejoinder Af:idavit of the 1-2r7
Npplicent.
20 Truo copy of the ndvertise- 2,7,73 RA-1 27
uent et pans 2, colron 3
of the DATRYK IM513ANN datad
2.7.1972,
3. Truc Copy of the factary 19,7,73 RA-2 28

Opdoy o. 1013 (Pt. 1)

(i Merates 157
APSLTCANT . ‘/fx\

€ ¢ £ -
e O F
"‘,,-,

”/;‘2‘
(N K.HAIR)
Advwocate,




I THE CCITIAL &) ™ISTHATIVE  TRIBuMAL.

ALLKASAD 3E-CH,.

REJOIDEY AFFIDAVIT
OBEHALF OF DR HART HASIH MIMA

I

fogf stration No. 186 of 1987,

Dr. Hari Horein Gior2 eessceascosccssae ﬂD‘DliCBnto
VER S U S

Union of India & DEhar ™ s eossnovsssesses Resnondents.

AFFIDAYIT OF Or, HARI NAR <IN MISAA,

ACED ATGUT 41 YEars, SGN OF SHI

Vo'le MISIA, RCIIDENT OF 37/35, GILIS 347ZkR

.K___._.i:‘puf:' cesceencensssesoves § JEPUNT )

i, thu deponent abovensmsd, do harchy

golemnly afiirm end stete on oath as urdersi

(1) Thet tho daponent is ths apslicznt in the
abovo case and as such 4is fully acruainted with

tho facto of the case deposed to belowe The deponent
has read ond undarstood the contents of the Counter
APPidavit, filed on bohalf of the respondents and

thio domonont 4e 4n 8 position to reply the samsa.

(2) That tho contents of paragroohs 1, 2 & 3

nood no comments,

[eri Alass e ™

(CDI"I Lleceroen 02)
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(2)

(3) That vragarding the contents of
pragreph 4 of tha Counter Atfidavlit, it i3 submitted
that th=2 dopenent had onnexed with the Aappliceation
under Saction 19 of the Administrative Tribunols
Act, 1985, ths true copy of the Appointment Lettar
dated 31,12,1972/1.1.1993, as Annoxure No. l.Jdt is

not disputed that in th:z said Appointnent Latter

1¢ vas mentioned that tho post wes temporary and
that the appointmant vould be for one year, or

t111 tho U.P.5.C, nominated a suitahle candidate,
Yhichever ues parlier, 1% is also nob :giézgzidL’
that thero wes e stipulation in the ARppointmant
Letter thét tho services would be tarminehls by
either sids on one manth'e netice, cr psy in liau
thoreof, end that tha deponsnt would be subjected

Co conditions of services as apnlicanhls to
temporary Government Servants (Civili=n). The
doponont heving ennexed the true copy of the
fpoointment Lotter,as such, thar: was no guestion

of doliberatoly onitting to mention the provision

of Clause (xii) of the “ppointmant Lstter, as alleged.
It ia, hovover, submitted that within the period of
one year, stipulated i{n Clesuse (11i) of the Appointment
Letter, no U.P.5.C. advertiscments for the post of
Aselotent Surgesns CGrade I in tho Ordneance and
Equipment fFoctories come to the natice of the
deponcnt, nor vas any such adver tisement trought

to the notic» of the deponent, In the advertis=ment
fur tha post, mods in the Dainik Jagaran, Kanour,
dctad 2nd July, 1972, at pays 2, calumn no. 3, in

recponga to vhich the deponent had apnlied for

[ )i Mo Yoz (o ennea0
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(3)

appoininuni and Wes g lecind by a % Jection B8aard,

constf tuteg by the B.G.0.F, ¢nd on the rzcommendation
Ao n

of ﬁh%<5ulecﬁion Eoord, the deponent was affered a

tenporery post of Assistant Surgeon, frade I (Mal:)

in tho Ordnenca Foctorisp Organisation, fhere was

no stipulation th&t *hu appnointment was to be for

ong yser, or till the U.,P.5.C. nominatas a suftaple

cendidate, Yhichever fs asrlier, or that the

gendidates Who would bu selected for apoointmant

in ¢orms of the sedd advertisement, would me roquired

to respond ¢o tho U.P.5sCe Aovertisementus four the

post, The truc copy of the Adyer tisement in

guestion, datcd 2.7.1572, is anauxcd her-witih an

cnnoxuro 14 1, The Sslection Joard, which sslectsd

and reconmendsd the dspunant from amung a large
nunber of &pplicants, consistﬂdgioﬁ Madical £xperts
end oxperts of Administration, In the appointment
lotter by uhich the deponent wes appoi-ted, it was
stipuletsd thet the deponent would be on probation
for a period of three =months, which could ke extended
at thc diseretion of Governmant, The deponent hed
completzd the period of probation successfully and
tho poriod of probation wes not extended. By a
Fectory Order Part I No., 1013, dated 19,7.1973,

it ucs statcd that the deponent had comnlsted the
probationary pasriod of thres manths satiefactorily
and thei the D.G.J.Fs, Calcutta had agresd tu the
retention of the do onznt as Temporary Assistant
Surgeon, Cradse I 40 the appnintment beyond 9.4.15873,
tho date by which thc deponent had complsiad his

thrae months? probation. In tha said Factory Order

% /\[ &/\?M\ H/é’-/’*’ (Cﬂn tdeees 4)
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clso, it vas mentioned that such continuation vas,
hovever, subject to the pcriod of one year, or

on avoilebility of requler nominess of the U.Pe3eCe
ctcey whicheuertaeﬁfgmlier. Tha true copy of

tho geid Fectory Order, Pert II, dated 19,7.1973

4r
is annoxoad her~uith as AnnaxurgRA-2., Th? services

of thc depenent uarz, howayer, not tarminated on
the cxpiry of one year and the deponent was allowed
to continue for ssverzl yemrs. The deponsnt was
grented all gugx due ircrements end wag also
alloved ¢o ctross efficiency har, in due course,
Tho depeonent remrmined in gontinusus employment
for moro than ssven years, There uas no justification
for troeting the sppointment as temporary, after
tho initiclly stipulated periocd of one year and it
- The yeapo »2ent in Cendulabe . wilh
had to bs rngulerised b%Aic Union Public Service
Commiesion in dus gourses There wes no cuestion
of meking fresh selectinn by the U.r.5.C. and the
deooncnt being subJECt;;EO selactfon and abinitio
recruitment aﬁﬁthe=dagané:%?f%éﬁ;g-tha deponent
had ncver been in sarvice of ths Ordnance factory
Orgenisation, There usg no necessity for the
decponent to reapply for the post which was already
bzing hzld by him, after cdue selection by the
Soluction Board, In fact, the respondents were
required to regularise, in consultation with the
Union Public Service Comission, on the basis of
service record, if 4t 8ll such consultation u:s
decomecd necessarye Thers was no cuestion of the
depecaent being raguirsd to be subjscted to anonly
efrosh for selasction by the U.P.5.Ce for the post,

,,41@»2 > o Hi="

(cmtd..O..S)
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wirich tha denonant Vss alreedy holding canti-
nuously, aftor the initlslly stipulsted perind
of ona yeer, Thz deponcnt Was kept in thes nay
scolo of Junior Medical SfPPicer, that is,
Rs, 659-1200, The U.Pe4Cs used to sdvertise
for tho post of lgsistant Redical Officers in
¢ho geole of Rse 700-1300., After one ysarls
pericd wes completed from the initisl date of
appoinment%%e reporent continuad to sarve,
tho appointment {c to be desmed to heavs ceased
r— %
to bo & tomporery or officiatinggand has to be
conolderad an 2 permanent or requlsr basis.
Sinco tho respaitdenis zllovad the eppointment
to continue be?ond the mtximum period of one
year, 1t vas tantamount to making the appointment
permonent cnd the respondents ought to heve taken
necassery consultation with the U.P.5.C6 in the
metter of ccntinuation of the services of the
deponcnt, Thu appointment of the deponent ues
mede after duo czlectisn by a very conpotent
Sclcecticn RBosrd after censidering o number of
cendidates. I+ uas no whers stipulstcd in the
init 2l asppointment letter that the appoiniment
was on zdhoe basis., The roguirement that svery
sppointment to the pgsts corresJonding to
Class ! or Clrss I1 in the Central Government
gshall b2 made Ir consultation with the Union
Public Service Cormission, only means that the
UePeiala has tn be eonsultad and when the period
of one year initially fixed by the anpointrent order

oxpiresd, the proviso regarding consultation uith

44;/& Aerrai /s (contdeeed)



.-‘ L}

(5)

the UsFoeSefs sleo covsed to hava any aperation
ond there Wes no cuvsiion af fraesh selecilon hy
the U.P.%.C. or thz do-onent being raguired to
veepply for the son2 nosht far salection by the
UePe3oCo After thg serviers of tha deponent
be yona- -
uzre oxtonded By tha initislly stinu'cted period
of onc y3sr, the copointment becam= a proper
apnointment, vhich could no longer he terased ags
Leaporery or officiating or adhoc and &t ought
to bz dazm=d to be & parmenent anpaointment, Rvaen
1¢ tho Union Public Servics Commission had not
besn cincultod for axtanding the period of one
yoar, the cpanininant wsuld bacome nermanent, 9

Sorbeverak yeans
oinco tho sorvicss continued -pded boyond

= I

ong yzar, Tho cannultation vith the U.P.5.C, is
sonztiing to b2 done hatuegn tho a@npointing
euthority and the U,P.5.Ca and once thg apnointment
hed bean extendsd bzyond one year, it is doamed to
heye bean donc in 8 proper form and after duse
censuliaticn. Once tha anpointment had baan
cxtenced bzyond tho arrind of one year, it has
to bo dcomad thet the service had to be requlirissd
ond the deponent could not 2gain be asked to apnly
for boinn cansideraed for the anncintmant, The
da~-nent had baan apnointed by a method of sslection
and hed -lso esrved the Ordnance Factory Board
Drganinciion for sayeral years and there wes no
cuesticn of the daoonent beinm required t2 reap-ly
far colection to the sams post by the U.FeSele

he tectandents could not heye shut their eyes

¢o thao Bxp-rience gained by the depqnent by working
os Doctor under ths Ordnance Factory 8oard and they

m/
could not, from considsration tha past racord of the

A
#&cu\ ey i, H/Z;L,

(contde..7)



(7)

depan-nt end t6 force hi~ to submit tc frosh
selection ulong with freshors, ¢dvarsely aPfscting
the chancos of selsction of tho deponent :nd
discrimincting wzorinst the desonent, Such &

cours? of cction would bo vialative nf Srticles

1¢ and 16 of the Constitution., Tha deponent?ts
qualificetions and aoxperience hed %0 be considered
end ths very Pact that he had served in the 0.F.
Board Organisation for sever 2l years =nd hao held

the very post Por uhich it is eontenced that fresh
saloction wWns to be made, had to be t.ken intg
consideration, 1In any guso, =yen if it is considerod
that tho appointnent uas temporary, under ths C.CeSe
(Temporery Servi-s) Rules, 1965 £leo, it was incumbent
upon the respondents to hsys declarad tho dassnont
quasi permancnt on cmnletion of three yearst
satisfactory servic'c end theemiss ion on thn part

of the rospondents in tha matter, could not bs made

to cporeto to the detriment of the deponent,

(4) That the contents af pararrash 5 of tho
Counter Affidavit ers nnt adnitted, as ellsged. By

tha letter dated 12th Jenuery, 1977, the deponent

was intimated that scresning of the Assistant Surgeons
Crado I, inclucding the denonent, :o determine their
suitebility for zntitlament Lo the revissd ~ecale

of Rs. 700-1300 =28 ~leo for declaration of permanency
wes in active progress end that necessary cxpediting
action vas boing taken, It was further infsrmed

thet c©g coon os thn decision of ths competent
cuthority wvas roceived, the deponent wiuld be

cui tably informede This meant that ths dsponant

Ugs bainn scresned and ceonsidared for being aranted

Lhoi Aleeten 7
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tho highor puy ecale ond for doglar:tlun of permancngy.
Henes, €horg wes no rurction of $enzting the deponent's
sorvice as a purcly toaporory secvwicoe, 1i.Lle tu be
tormingted on cne nonth'e notics ynder “ula 5 of

the C.CsS. (Tomnorary Servic-) Rulss, 1965, The
dopcnent bas nover informad 4thei ha was not found

fit by tho D.P.Ce for plagzment in tha revis:d

Cless I Junior Scelo of Ra, 700-1300 and in fact,
there Yao no geusc or accasion for tha deponant

boing found unfit for ih purpose, cspeclelly,

since tho deponent was elloved to crusgs efficiency

bar clso, It is not corrcct to sey thet ths deponent
vas ot all on Adhoc dAssistent Suroeon grada I. Mo
vhero it ves menticned in tho Anpointment Letter

thot the deponent wes being appointed on adhoc

basige £t tho time of rainstetomeant of the depenent,
os o rosult of thes depmentts Civil Suit, the word
“0dhoe® uas usod in the reinstotement order, illzgally
and urongfully and on the pepresentstion made by the
denonent, the word ®Adhoc® veg delsted from the
Roinstatemont Order, publish2d in the Frctory COrder
Part 1 tlo. 210 dotrd 20,1,1985 by the Factory Oc der
Port I No. BO6 dated 22,4.1985. The deponant uas
rppointed on preketion and wae enrtolled for bonefits
of Prevident fund etc., ond kence too, his appointment
could not have been deemed 8 Adhoce The contents

of peroerephs 6{ix), 6(=), 6{x1i) and 6{xii) of the

Applicotion are corriect and ere reiterated.

{s5) That the contents of peran-sph 6 of ths
Counter APFPLdavit sr> not admitted nd ars denied,

The contents of pearagraph 6{(xiii) of the Application

}4%4‘ /\[ﬁ.}z s }/)%,7/{‘ '(cntdo-oooog)
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ere correct and 6ro reitereted, It ic not
efdmitted thet tho depon-ont belonge te the Grnun
of Adboc Appointess, amnloyed sclsly on torporary
baty, o that his servires shauld be oxtended on
six ponthly hasis, 2 a1l wed, Thar~ was no
question of the dzaan:nt heing rsouired to
ragpond o Unlen Public Servi*e "nomission's
advertiscments for ths post of 8ssist=nt Surgaon,
Gredo I, for boing selescted as 2 Preosh cendidate,
aftar ths delonent had put in ssyetal ys2 o of

service in ths post, for vich he wvaer duly

Q

selacted by a k¥ duly cornistituted Selection
Boerd, There Woc no auesicion of the Aeconsnt
geoking €0 quelily hiuself t¢ get his sarvices
roqulérised through U.~e5eley 2c allaned, The
lettor, fnnoxurs 1I, of the Counter APFfidsuit
roeforred to the continusnce of Adhoc Jurior Medical
Officers, é§;$£>tha dea-nent beino not en sdhoce
Junior Mecdical 0fficer, thco said lctter was nnt
apnlicableto hime The tcrrination of the services
of ths dcponent, with efTvet from 2.8.1960 under

Sub Rule (1) of “ulc 5 nf tha Central Civil Ssrvices
(Temporary Service) Rules, 1965, was illegal and
male fides In any casn, since by the wery admission
of the rospondents, the deponent wae sppointed on

a2 temporary basls, %the resprn-ents Wwere hound to
hevo doclarcd thse dononent cduzsi Permansnt, after
thres yasrs satisfuctory service ond there was no
Justificatiosn for the omission or the part of the
respondents 4n this recard, The respondents could

not have taken rocourse tc¢ Rule §5(1) of the C.C.S.

(TeS5e) Rules, 196G, after they hed failed to declare

74/QZA,{ /(/2L724244M G {contde..10)
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(1n)
the denonont quesi permanent, in due crurse,

(6) That the contents af parerrent 7 nf the
Countor NPPidavit ors not simitted, The contants

of perographs 6{xiv) Lo 6(xviii) of the Aonlication
aro corroct &nd ere reiterated, The Ordar nf
torminetton of the services ni' the dugonent wss
illicoel ond without jurisdiction, The Civil Courts
Ntve duly hzld thet the teriratien order uns

il sl cnd uithout Juriodiction, The P.G.".T. had
noﬁﬁgu%hority te terminate the az2ryices af *hs
doponent, who hod been appointed by the President
of Indis., Thero was nn axbtangion of the initially

stipulatsd poriod of sarvice of ths deponent, ac

alleged by the rosp-ndant Ho, 2,by #ny letter.

(7) That thc contents of parantaph 8 of the

Counter APfidavit necd no reply,

(8) That tho contents of peragranh 9 of the

Counter Affidavit nesd no comments,

(2) That tho contents of perageaph 10 of tho

Countor Affidavit nesd no reply.

(10) Yhat regerding the nontents of nereoranh 11

of the Courter Affidavit, it is submitted that therc Lsaf
no fPciluro on the pert of thas deponent to connly with
tho roquisites of Article 193 of the C.5. . Payment

cf erreérs of pay end ellovancas for the entirs ggé%ad
fntaorvaning period has been fllenslly and urncfully

withhold by ths respondents,

(11) Th8t rogarding the contents of paragraph 12

Heari Margio 178, (emaman)
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of tho Ceuntor Affideyit, it is suhvitied theg the
Teenination Ovder An cuestion, 8liaged to have been
ieoued on bchelf of the President of In-iz, was

illenvl, arbitrery, msla fide and yntenabla,

(12) Thet rogerding Uhe contohis of paca 13

of the Counter Affidevit, it ic suimitted that it
io not gocrect to cay thet ths gervices ar the
dopunant Wers cxiended avary six aonths, with tae
epproval of ths Ul.iessCe, Lzyond sne year, Thero
was no question or Justificacion Tur Usrdebede on
onyons clos not agre:-ing for furghar cuniinuancs

of the corvices of the deponont Beyond une y3gr.

In fPact, the daponen’ had conbinped to work for
nore theén sowen years, before hip vervicos Vars
terminatod in 1980, illegelly ang Wrungfullye

Even durirg the perjod of shout two yosrs, wnen

thu doponent wes werking &Pier nis seinstatement,
pubsuent o the Civil Courts' decres, chere %as

no lotter of extension cf sarvices of ths dipcnent,
The rcapondents have thesselves deletsd ths word
aadhoc® fran the lettsr of reinstat-ment end fencs,
é;gf/)éannot again and again centand thuat the services
of the daosonent vers adhoe and Yere sxtandad beyond
cne yeas, as such, Tha so callud latter af the
U.BeSeCa cfated 21,5.1535, ralatss ta odbos gmaioyaes
end §t cennod epnly 43 ths cass af the devunent,
There Yrs nhe juctification for epra niting short
Tern (odicrl Nfficors to men the vacency vesasioned
as o rosuld of he i1llaqu! and up sngful tarmination

of the secrvices of the depotent.

~7Z;Z;2f1} //\/Ch}\zgfﬁtégA /ijziiigtd.....lz)
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(13) Thot ths conients nf paragraph 14 of the
Counter affidayit ere not edmitted, Ths vton onts of
paragrasho 6 (xxix) ¢o 6(xxxi) of the Anplicition are
correct and ars volosr-oted, It ic neot admitted that

the scrvices of tho deponsnt Were extesnded ~very six
months, as alleged, There was nn -uestion of tha
U.FPeGeCe disapprovinpg ths continuance of the services

of the deponent. It is raitspated that the deponent

vas not given an edhog spsoiniment, as alleged, The
rospondents heavs therseluns cédmitted this fact, The
doponent waes net ranuired o get his servicas regularised
through U.P.S.C., a3 rllagaed., The initial appointment
of tho deponent was fa3r cna yeer, but he usés sllowed

to bo in continuous ssrvice for several yesrs, beyond

tho period of one yeer ond this vas ofly possible

after consultation with the U.P.5.C. and since the
appointment continued for saveral years, the appointment
ought to have besen trpated ¢o haye become peimanant,

Tho U.P.S.C?Zﬁigapnroved continuence of services of

those Doctors bofore comnleiion of one ysar of service,dy{)
tho ruestion of iﬁgbﬁpproval by tho U.P.5.C. did not £=
crise in the case of ths daporant es thn deponenc vas

in continuous service for about 13 years, from 10th

Jenucry, 1973 end the U.P.S5.Ce could not disapprove

the seorvices of the deponent, at this stags,

(14) That thn contenis of peragraph 15 of the
Counter APfidavit arc not adnitted. The contents
of paregreph 6(xxxii) of tho Application are

corroct end ere roiterated.

JIPRENEV el

(contd... 0013)



Even iIn termm
Srvicag of the Shopt Tep

liablo to phe term%ggtsd £ip

8 af the gy letiar, 77, ¢

Medicai Ufficers were

Fiat
[T

st and the qeation pf

e
ﬁsrmination o@kservdccs 8f eygpn Adhoe Jvntop

ﬁ@dibal Officara aross

too fp the

ordep of.jeginrity. §
Aty

‘hee the dswonent
128 not pon e dhoe aopotntmg

nt, ths lﬂagnnent's

tha EBrvicog of ths dapanent,

Short tepp "Bdicel ngey

Cont{nug in the Ordnanc
Kanynp itsalf,

Bhﬂg&ty DI’.

Aving ‘ip
uariuns:other fnctorics *noar the Urdnanqs Factafy
Board, ’

(1s)
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gericd, The deponent was not arrointed on adhoo
bosie, a8 ellsged, nor was his temvre extanted
gi® wonthly, os olleged, The £z2ct that the
duponent wag ot gn acdhoc smployee s svident
frau the gdof ss’on of the resjlondents thersel ves,
et containetd in the letter 92 the respondent s,
Cated 22,4,18985, Amnex-re Mg, 11 of the 1apli-
vationy, which was fsz-ed in realy to the
Renresentation of the “eacnent, dated 18,1,1385
{(Anrexvre Mo, ¥ of the %licat'on), The
allennd lettsrz of exteng’on related to Adhoc
1p31intens anly ond corld pot have been znplic-ble
to the denonent,; uwuhase services yere nct adhoc,
Aftey the tnitial neriod of one yeary the
deqonent wze alloued to contiare in service

for ehot ei» years ware gnd the services of

¢he desonent were covered vnder the Cl.C.3.
(Temaorary Services) Avles, 1965, Ewven after
the tercinction Order of 1980 was grashed by

the Covet, the deponent was reinstated snd
cllowet to continve EZor more thae ]:% year s,
fenoe, the mz/:;w seryice -f£ the deponent

#11 be tuemed to have continved as g-ch, £or
ghort 14 yesres, before the deaorent’s wervices
vere 1lleo-1ly =nd wrongErlly terminated rnder
fivle 5{1) of the CaCe5. (Temparsry Service)
ffvles, 1965, By the vety impugned Termination
Order in grestt-» the respondents havs acknouledged
the f£ast that the deponent's services wers coversd
vntor the CeCeSe (Temporary Service) irvles, 1365,
Tie fajlvre on the part of the ressondents to
have declazred the deponent grssi permanent in

i (contdee.e.14)
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cve pouras,; gfiter comaletiaon of satisfactory
ervice for 3 yeors, corld not be taken ady ntare

of by the resiondonts In terdinztinpg the services
e I ¢

of the deponent fn Lhe manngy in which it wos

dance 16 8o tuphastioaly demd ¢ that after the

[
o3

spnd af the fnftial -ne year, the deponent's
cervicse stood tereineted, ag nlleged, The
peglonsents ers gstoaped Sron taking sreh aler g,
efiter tihoy 9};‘;& olloysd the s@rvices of the
d:ponenﬁagcnﬁinra vainterrrptedly for mors
a1 stven yoars inftlslly, oo ta the date af
tias corlicy flle;el and wronpgrl termination
Gnilsr, preend $In 1897, In vieu of the letter

-

gl tha poggantientss g

e 12,1,1977, adcre gseed
¢o tho tepznent (Annex—.e Yo, X of the
fpuliceston) clsss the resispdints are cstodsed

con gantending that the desorent's services

)

potigined svesly temnarary, or adhoc, In £act,
the ustier reparding declaration of permanency
§n the cess of the deoonent was stated ta be

t5 cotive nrogress and that necescary exnediting
gutlon was being tsken Ly the unoropriate grtho-
#itfce in tho yoar 1877, as intimgted by the
DeBe Doite to the Tzmerel Mznager, Urdnance
Eguipzent Pactory. Xanapy gyha had uritten that
Isttar to the depanent and the denonent wss
frethes Informed that the DeCe0eF. had Errther
intinated ¢the General Manager, O0.E. Fy, Kanovr,
that as g2o0n os the decigfon 9f the Competent
Auvthority in the matter of adirdging the

tesonent's eritapility for sntitlement to the

(COntd. 030016)
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higher egale of Ag, 703-1333 and alsa for
depclaration of nermanency was received, the
deacnent yoivld bz eilably “nformad, Ths
entire gwements cantained in paragraph 16
vf the Covntor (8f£idavit zre rendsred nrgatory
in the light of ths said letter of the
rasiondent e, Since the daponent was being
coneicdered for permanantcy in the ysar 1377,
the rosloncents sovld not contend thet the
ceponent waee not enbtitlsd to the benefits of
qrosl psrmanzreys which evght ts have bsen
deelaped vacer the C.C.85, (Ternorcry Service)
frlcey, 1965, Ths lizses on the nart of the
veencrderts to nass aparooriate ozferc at
tho coproprigte time, can-ot b2 taken
afvantege of by the rewgunenls, to the

catriment of thse depaonent,

(16) That ths contsnts of paregrast 17

gf the Corrter AfEidavit are not admitted.
The conients of naragreah 6(xxxiv) of the
Npplication are correct and are re-iterated,
Since ths deponent wag not an adhoc Medicgl
0fZicor, there uzs no grestion of tarminsting
the ervicos of the deporent, in terms of the
thion Prulic Service Commias‘on’s Corfidentigl
Letier Moo §.2/1(15)/72-1,111/01S dated 21.5.86,
e topy of yhich {8 annexad as Annexvre II11-B

02 the Cornter AfEidavit, The szid lettsr relsted
to the Assistant Medical Officers, aspoointod

cn athoc besig, The deponent was neither
fssistant Medical Officer, nor was he agppointed

74/”“1'1} N vt MHis™
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babih &
&dhncﬂk The deasonent wyas Jynfor Medical Dfficer
cny enez, the ssid letter did not at all agoaly
to ¢i® coee of the desonents The shelter teken
by the zesgond.nts on the said letier of the
Tere8eCe f£or terminating the services of the
denonent, is i svoncefved, The imprgned Teraination
Opder, clleped to have been issred on behalf of
g¢ho Pregident of Tndig, is also fllegal, mala £ide,
crhitrery, vncalled for, vnhenable and nvll

ont wvoid,

(17) Thoet the con' ents of paragrazh 18 of
the Covnter Afsidavit are not ndmitied, The
sontent s of poranranh 6(xxxv) of the Application
are vorrecet ond are re-itecated, Yt is denied
that the deporent {8 not s e itable person to be
rotnined in the service, or that the d3ponent’s
ervices werse rightly terminated, Ip the initigl
Anpointment Order, {t uwas mentfoned that the
apaointment of the desonent was for ane yegr,

s i1l g UVe3.5.0e selected nominuwe takes charge,
whichover yas earlier, No UePe5.Ce nominee took
charge of the aost thring the perisd of one year,
nor wee the denonant directed to approsch the
U.2.5.Ce for his select’an during the said per’od.
The U.PeSeCe did nat adwertise the pcst of Jvnior
Tadiczl 0f£ficer and henge, there was no grestion
of the ¢eicnent aparnazching the T.P.5.Ce f£or
eelection to the post, which the deponent wass
holdinp. After the expiry of the ogeriod of one
ysar, the deponent‘s services were not terminated
ends %8 on ths contrary, the desonent uas allowed

/é/;ixi ﬁJ%Lﬁthé» }#ﬂﬁirr .
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to cenl.tnie Zor stweral yeare, with normal increments,

ernroliment ir DProvident 2nd and biber henefits,
incleding crogaing of s€iefancy baw, The
regiontants aght to hawe sa-ght amroval of

thz Telelele in tiwz and thers wnc no orastion

of tho dolonent boing requirerd to apoegr for
gelogtion by the T.2.5.0., alonz uith fresh
cantidetzo, Im facky the v.RP,8.0, did not
gfwertisc the nost 38 Tvnfor Medicsl Of€icer

ot cny tim2 gnd thore was ~o grestion of the
deszrent copearing befors the T.2.5,0, €or the
poat vhich the deporent ypas holdine, The mnats
adweztiend by the TWP.G.C., from *ime to tinms,
was the past of “eslstant Medical OEficer,
garrying the Jzy-scale of Pe. 700-1300, wuhile
tha depeonent uwas holding the post of Jvnior
Medi{csl D2iicer, carrying the nay-scale of

Ra €53~1200., FIehes, thers wee no gquestion of
the deponent being reqrired o regrlarise his
goicintmont Zrom TefeS5.C., Iin tezme of ths
gppotintient, as slleged, The services of the
ceponent ought to have beon deumad es reevlar
aftor the denonent contimved in the pogt on

the sxpiry of the initfgl perfod af gne year,
Ewen otheruise, the denagnent covld not be equated
with nsy entrants who had recently nasssd the
MeBeLeSe Examlpation, ¢ srepaccirg his pgst record
and sxperience, as the depoment was apnninted an
tns pecomiencation of s trly constitvted Selection
Board throvgh the method of sezlcoction and had
garved the Department for more than 13 years,

the deponent formed z separate class by himself

- < 7 ,
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end covrld not have been sgrated with freshers

gnd forced to aniear fn the TePS4LoiExanination

uith nsu espirant s for the nost of Assi stant

Metdical Officer, There was no VePeS.Collxamination

o verdiserent—2,

condvated or atwenbbesd made by the ".P.5.C.

for the post of Jvnior Medical Officer, at any

tiuve, doring the entire period of service of

the dsponent. A8 per the lettar of the MNeprty

Seerstery to tha Government of India, Nae

074/CP/n/¥/1S,1/D(#y. 11) dated 18.6,1975,

ragarding roorganisation of the Medical Sat-Tp

in the Ovdngnce Factory Organisation (Annux-re

o, ‘5'05 the ﬁpplication), it hae been held

that the Cowrnment hzd docided that the existing

Agslstant Svrncons, Grade-I1 (Class 11, redesignated

gs Jvnior tedicsl Df£ficers), were to be scresnsd

by ¢ Departmental Promotimn Committee gnd the

Claso ! suale of Re, 700-1300 was to be given

to thoss Doctors only, who were in nossesgsion

of VeB.B.S. Degree, like the desunent and the

were fovnd £it after svch screening. It was

further mentioned that thaosge uho were not £omnd

£it, will be entitled to continve in the pay

gcale of Rs, 550-1200, as recommended by the

Third Pgy Commission, effective :iram 1,1,1873.

lenes tho dsponent, who came vnderk the category

of exigting A ssistant Svrpeons, Grade-1 (Class TT)

uwas to be screened by g U.P.Ce and if £ovund £it

by the DeP.C., the higher oa,~scale of Re.700-1300

grght to have been giwen to the deporent, since

the c¢esonent was slready in nossession of MeBeBeS.
AZv'uu' MNsaiv 157
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Pegrees, iiszo wos notiilng adwerse aca‘negt the
Coisnbni, wheraeby Lhe denomant corld be Eovnd
it alter ooh screeninge If a. sl the
teponent wae fovnd vnfit, he remained eniitled
to continve in the lowsr pay~scale of il g 650=1200
91l oroh tiae nis untitlement to che higher
goclo woo rucois ended by che DePele adter
fretacy gowroinings s be2qgrently. nence, ther:
uas ne grestion of the dooneat havapg we .o
1icblz to coprooea he ".o”edel. gor hi s ausorstion
in the lighcs pey~ssale of 8. 700-1330, ax in

Ehe then cxisting 1L wer scale of hse 650-12350,

-3

he stenondents bad, in kact, adwitted yide
Armexcrs o, 11T of the Apslécstion, that is,

the lettor ol the General Manager, UsE.gy,
Rorpur, dated 12th Javvary, 1877, convehing the
denleolan of the HelleUefe, that the screening of
the deponent to deternine his sritanility Zor
sntitlewent of the revised scele of Rg, 7UJi~13Jd
ond 2l eo for declgration of permsnsncy was in
ectiye proygress gnd necesgsr, expeditine gotifon
vas belnag taken and accordingly, the Delie Jefe hat
divected the denaral Manager, JeEe Py., Kanpro,
to vomsiniente t3 bhe deponent thel as soon as
the decision ol the Laugttent Gvthority was
reveived, tue dejonene wovld be svicablp infarmsd,
Eence; thore wge na gruegiior of the servic = of
the doponent beng terminated in the manner in

which tie resiondents hgve done,

(18) That the contents of aaracranh 19 of

the Covnter 1A£7idavit are not admitteds The

/#ffq\i /\/CJ}.%L;\ ng’y’ . {conid. .21§)
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confent e of parar reph G{xxxyi) of the Apalic-t’on
cra corrceot and grs re-iterpted. Svit:sle real,

to the vnterable swrments tantaine? in the said
paragroph of ths Covrnter AfE£idavit have slready

been given hersinabove, All those averments
contaired in the Covnter Af:idavit, which havs

not been specifically ediitted herein, ar: not
gdmitted ond ecre denied, There was no gqrestion

of teruinating the ssrvices of the deponent,

wnder ths sgﬁgaxzkd facts snd the circrmstencesof [N €<
Thore was no grestion @€ the deponent having &
noéigéggﬂ £it by the Te?e8.0s Ths T.P.8.C,

had never held that the depoment uwzs not £ovnd

£it, The T.7.5.0s hatd referrecd to the cas s

of odhoc cnaz2uinte s only and not tha ceses of
perssne, like the desonznt, who stoocd en

dif ferent focting and were not emaloyed on

gthoo besis. The correct pesition has alreary

been oxplgined hesrsinabove,

(19) That the contents of perapraph 20 of
the Covnter A€88idavit are rot zdmit-ed, The
content s of paragraph G6{xxxvii) of tLhe fipplication
ere correct snd are re-iterated, The gverments
containod in paragragh 20 gf the Covnter Affidavit
ars irrclsvant for the puvroose of the present
cosse J1: 8 not adeitted that the depaneni was
not fovnd £it by the U.P.5.0. There was no

cavee or occasion far thu TP S5.C. £inding the
deponent vn£its at ary tims.

Z;deul /k(c32411~~ 1S
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{213) That the cmm*ente of narag-anh 21 of
tho Uoonter MEE8Idavit ave not ~drmitted, The
conicnts of nzsngr-ph A(xxxuiii) of the Aonliw
cacian are corrsct armd are pre-iteBrated, Ths
rave fact that tha ebsegrent terminatior ordsr
vas lsercd on bah2lf -~ the Pressident of Tndig,
doce not, Ir any wey, walidate the illegsl,
cobitrory and male €ide termiration. Even the
Short Ter> ¥edical Officers aoocinted after the
cprainteont of ths depneent, were sllouwed to
continve, uvhils the aervices of the deponent
vere flicecelly and wrorgfr)ly termincted, This
196 cooirst the wver,y dirgctives of the
rosponedont o thermselves, The correct £acts af
havt alernady besa rentionsd herrinabove h;rthe‘
celion a:ﬁlﬁ;.’)'w.f:ond!e’hjo h fevymima kg fhe Aervieed
iﬁmnﬁséﬁaﬁev%bw9egkuajzk ¥ wzs saleo in violagtion
of ¢t D.G," 7., Letter dgted 37th Jenvery, 1379
(hnnexven Vo, %é{?f the Agalicetion), The
deponert has heoen discriminated anaing: and

ths provigionas of &bg Articles 14 and 16 of

the Congtitvtieon have besn vi~lated,

(21) That the contenta of oaragreph 22 of
the Coepntoar 1€2idovit are rot sdmitted, Ayerment s
contatnct *n maranranh B(xxxix) of the Gonlication

er2 corroct ant are re-fterated,

(22) That tegsrding the contents of
paragrasth 23 of the Cownter Af£fidavit, it is
g-bmittod that the averments contained in
paragranh €{xxxx) of ths Apnlication are correct

/)i Nae aes (175
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ead ces relieraied, Tho desonent yas denied the aost

GE Netto lwy 11y Yly nd yrong€rlly. The doaonant's

grvicce vovld ot have bsan termincsted in tho monaer

ad

£ urich it wece donuy treating the dement Tomsorary O
ad ~hoe & N
/Kﬁvng,& Geliped J8iicene A8 p mat!ier of Fachs Lhe

tapencnt BR oveit o have beqn sersened and gfuen

the hirnhor noyesccle af Rae. 710-X300, -8 arom’ sed

by Loo woopondunts thamselyey and corsidersd for

a 1]

prouoticn to Lhe st of S.¥. 0. In M8 corrsa,

{23) That Lz arding the canients 98 nzranranh 24

t is sbrittaer zhat tho

Fazp

of tis Lorntesn I£i3dsvil,
demonent hne naot bes given Lhe €11 bepnefite, o8
gllcraed, Thz desmnent hat to S1ls an Execvtion Crss
$n Ciz CiviY ool n the matzer and the same ‘g
pondinge Thzpe wra ns grestion of the Ceaanent
having £oilod to aowaly with the reqrisitis of
Articiz 183 of the Lelede The deuonent bad given
dro toclorationg ca reégrired and the contention

cf Chs prupendents thot the rfeganent 18 not sntfitled
to ony poyment under the feocreg, 18 wfsconcel wed,
Taczn o no® elt nendine yepardier She clgfv for
crranne, ly on Exscrtion i8 nendine., The

proeent cIplicstion 18 not barsged on the grovnd

of nendeonny of the Exeertiorn Umee, srising ovt

of tho egerlier deoree of the Tivil Toortse Tt is
tenicd thmt the texvirat’on of the denoment, with

effect from 13.9.12085 (2/N) fg wslied ar lecal,

(24) Thaot the cartente pf aaragsranh 25 of the
Corntey NE881dovit coe pot 2dmitted, The contents af
poragrosh C{xxxxi1) of the Asalic-tton zre corcect

et gre po~iterriod. }177;’7v
T /
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(25) That the contents of psrayrash 26 of

the Counter AZfidavit are not admitied. The
cantent s of parogrash G(xxxxi{ii) of the Aanlicat? an
gro correct and are re-!terated, The emoini naid
towards ono wonth salary wuzs short of t-g actvs1l
eslery dvo ent sasable, s'nee the =rrral ‘rerements
tro to the delonent after the varlisr Ternin-tfan

Ordor of 1960, ueru not takem ‘nto consideratior,

(26) That the contents af parauranh 27 of
tho Covnter RZZidavit are not admit ed, The
contsnte o2 paragrash E(xxxxiv) of the Analic tion
gro gorrect ond ace re-$terated, The Termination

Ozcsr uss 1llegal and vntenable.

(27) That repercing the contents of nars-
grcoh 20 of the Cornter AfZidavit, it 1s sbmitted
that the deponent was not recr-ited on adhoc basis,
co alleped, Mo erch six minthly extensions uers
tado, ns glleged, There was no advertisement for
the past of Jrnior Medicel Ofgicer (sreviovnsly
Resigtont Svrceon Grare~7). There wos no grestton
of any £cilveo an the part aF the dennnent to
qialify for selection by the V.P.5.0C. The post of
Junior Tedieal Jflicer was never advertised by the
TePe8ele It §5 not admitted that the devonent wes
agn ochoc t{sxnor-ry apicintee, or that the deranent
covld not b reclared grasi-permenent, or permanent.
7t ic dendied that the denorent's s8rvices were being
extenold eysry sixX minths, ns alleged, 1. §s alen
tenice thet the desanent was not £ornd seitatle by

the TeP.8.8e There was nothing lacking in the

i Moo ainm Mi%s™
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apoguocional covactente, grolific-tiors or experience
i tho cononent, There ws nothing tntenable {n the

clofn of the reponent, ns alleged,

(29) That the contents af p.rauraph 22 of the
Covntopr NEfidavit are not edeitteds The cortents
of parogroph 6{xxxxxi) of the Apalication are cer cct
end are po-itercied, 16 &8 not correct to soy that
e doponsnt wes ananinted on sdhoc basisg, avrely In
o tounorcry capocity, Thers wss ~o grestion of
topuination of the servicrs of the desonent vnder
Srp-trle (1) of Rvle § of the C.CeSe (Temnorory
Sapyics) Ruvles, 1365, os gar teérms and cenditions
o7 the gopointment letter, There is no basis in the
cllegetion thot the deponent yas not Eornd sgritable

by the Te?sS.Ce {3 man the posgt.

(22) That the contents of naragrash 33 of the
"

Covrntier Hﬁﬁidauit eru not aetdpitted, The depaonent has

unds ovt o very strong orimag-Sacie case for interference

by thic Honovrzble Tribvnel ord the reliefs clafwed

ore iighls to be granted to the cenonent.
(30) Thet the contents @f parsgr~nh 31 of ths
Covnter Affidavit erc not admitted, There is g wvery

¢treong caep for Interferencs by this Hon'ble Tribrnal,

{31) That tihe cantents af nars.rsah 32 of the

Covntesr Affidavit nsud no comtents,

(32) Thst the contents of noras ‘/ L/PM:QL‘ 3,
Py, bertly &7 partly &, 7,8, 9, pertly o,

e Moy el 1S (emtdee,a?f)



(2¢)
perliy 12, perdly (3, peally jy , foendty 15 ponTiy [, pealf ()
| /90.»11(*7 ’&/ /9/ P&/Jﬁ»y 20/."), I/ /76&1{(7 2, /7&111:723/7_ Lf/ 1S5, )4/7,7
%8/217/ 30%9 3)

o this NEEidovit sre trve to wy nersonsl knouwleries
thosas noons peally 3, polly (1//)&.7\_@1‘/7/9/])@%(47 /¢
Pty peatty 12

are based

on rcords ent those of 3mros Pz;ufl7 3, P"‘"’Lf? 4, PMZ
perliy 4, /pcauU/;/f, 1) |pendlyrn, Pecdlf3 | penlls (4,
perlly 187, penlty 6 padG 12 pedly 19 [rend 20
¥ Pecadky a2 oty 13 0, g

age\i}wd an

tncoeeltione~cnd thoee~d paxcsg

r
are pnased on
f‘ lopal advice yhich T belicve te be trre., Mo nart of
H i1t g fuelew ang nzting materizl as beer~ concealed,
& help we God,
74/¢zn4'AJZ;La»; N )
[I
} DE™ MENT .

1, ".%e Wair, Advocate, reclare that the
poresn makine this adfidavit and slleging hinsels
to bo the renmnent, is Known t5 me persqnally and

1 fdentify him to be the same person,

i
* /
- ) L~ —
. .’{.»,’/ i -
_ Vs

z

F e -

IDENT IFIER

Soleunly affirmoed before me on this /7 3 “/day
o Mowenber, 133,08 Y #M. /P M, by thed denorent
s fe ddenigict ne afareseid,

Qe kA

T howe satisfier myself by examininc the rfeaonent
tiv i he rat.rstonts the conerts of thts sfiidavit uwhich

' Lot
Yart Lo wint aver oo exalalred to him,
HeriMeram Mg
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Iii  TiZ CEXTRAL 2D IRISTRATIVE TRIFHAL,
FLLABAIRD nEICL,

Ropistretion No. 186 of 1987,

Or. Hecrd F-‘rira*in ;::181‘8 s0e0toccvseseso e Rpp]icant.
Varsus

Union of Indla and Others sesvsssscn b RES'JUndBHtS.

ANNEXURE RA=2,

Pt, I1 Dt. 19/7/73
NQQ 1013

\ Cubs  fsstt, Sutnean Gre. ! Completion
of Probutionary Pariod,

e e se 0

llzving complet-d their prob-tionary period of
3 nonihg, satisfeoiurily, the DGOF, Calcutte hés agraed
to tho retentien of Jr. D.K. Saxena, Or. H.Ns Mishra
en- Ore DeBe "rora, Tu.pe fsstbt, “urosons Gr, I in
thele prosont apnointmont boyond Be4e73, S.4.73 and
46573 reopectivzly, the dates hy which the officers
4 cencarnad h8ve complatod their 3 ronth's nrob8tion,

The chove continuation is, howaver, suhjoect
2 the poriod of one yoer on ths sate at aveilerhility
nof »cgulér nominegs of UPSC ete., whichever is zarlier,

luthoritys DGOFts Latter No,?254/0.K.Saxenafa/i dated
9/10th July '73,

TIUE COPY, ( o
Allole < et

-

fgLajDi:A(CL5>Aa»J\ 7ﬂf7z;1'h
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CENTRAL AJMILIZTRATIVE TRIBUNAL, ALLARAPRAD

Registration C.A. ho.25 of 1967

Or.(Mrs )achuri 3ingh  seees Rrpiicent
Versus
Unien of Incia & OLhers seeee Resgponcents

Hon,Mr.Juslice L.Coarivastava, Voo

Hon."z .AeZ.Gorthi, Member (R)

(By Hon.Mr.Justics U.Ce3rivastave, YZ)

The applicant is a MJ.E.E.3. doctor and has
come before this Tribunal with a prayer for guashing

th

)

termination order uhich she had to face after

-

13 years of service and that taeo she has become
overage in Government service. The epplicant in
pursuance of the advcrtlsement dated 2.,7.72 inviting

T e o —

applicstioms for appointment o the post of Asstt, Surgeon,

Grade I in the Drdnance Equipment Factory under the
T L muﬁkw@zﬁ

ministry of Defence, Govt. of India, The applicant

was duly selected v1de orcer dat ed 26 2.73. The

appointment order inter alia contains such conditions
I .
thatﬂfﬁe post is temporarya Your appointment will be

for a perioc of one yeer or till the Union Public Service

Commission nominates suitable candidetes, whichever is
. o €5 suitat
earlier. You will be o probation for a period of three
be ol

manths this pericd is extendatle at the discretion of
e - _— - - [

IIDEREI

‘he Government“. Vide order dated '26.5080 is.ee Ezf‘ter

7 ye:=Ts her services werge terminated by the Birector

s S

Genzral, - Ordnance Factory Becard, Calcutta. Rgainst

this order thes applicant filed a DUlt before the Court

e

3

of funsif City \anp*r FOL a declaration that her

termination from the pDSL was illegal and ultrcvires,



e

lu

The Suxt wss cecreed vide orcer c:zted 23.5.85 declering

th orcer of the suthcrity to be 1lleg°l «nd
inszect1Ve. It was dlSo observed Sy the Triel Court
that ths it

~licant wes entitled to z1l the bensfits,

o

. T ’ - s -

Ir pursuznce of the crder passec by the Munsif Court

'_r.

the epplicent was reinstated vide order datec 9.6.€5
Sty h R VO wo 7

But threo months thereafter (icde/uated B.9.85 passed

——
_— ~

by the Cirectoer uenprel {(hember Ferqcnne‘,, Crd#nance

—— i — -

Factcry Board, ualcutta, Govt, of Indiz uhich wuas

El

commuw1:a+ed to her by a letter d teo 18.,.8“ that her

R _—_— -

SEIVlCBS have been termninatcc under:the proviso to
» Bl -tk |} X

Rule 5(1) of the Central Services (Temporary Services )

Rules, 1965. The fact th t Lhe a”“llC?ﬂt was appointed

—— - — —— -

on adhcc bcslw, was substltuted by the wcro temporary.

—— U . ——

lhe cpp]l”ant thcn Flled a Writ Fetition tmfcre the

.- S GRS

High Court at Allahabed chal;englng the said crder,

It was acdmitted by the High Court and en interim corcer

staying the OpsratJOﬂ cf the terminztion order was

granted, After the enfcrcement of the Act, the urit

Petition was transferred to thls Trlkunal for

S

s b et A S

acjucication,

2. Ye have he:zrd the lesrned counsel for the parties,
The learned counsel for the applicant contended ihal the
orcder of terminatien is wholly illegel, void and

incperative and the appllrant after putting 13 years

e

of service coulc notl be termxmated. It was the duty

of the Dopﬂrtment and Lhe UeFe3sCs to get the services

of the applicant regularised. 3he should not be penalised

fer thelr fault, For respondenits mistake she sheould

not be made to suffer. The 3323 "3 opposite parties in

thell Counter Affidavit have said the the post was for



L)

@

]
[$3)]
]

cre yezr but as the cese of “'pli"ﬂnt uas nol

——

3 -
(B
process ed through the Lerel el there yasS no guestion

of regulerising her. That pOot is still ccqtlnu‘ng.

As the LU.Fe34Cs coulc not Sponsor‘SultetLe Cectors, to

tide cver the situztion, the services of the

o

efp-icent

J— e - =

uewtextenced every Six ronths uwith the yricr ajprovel
of UeFe2sle This clearly in:icetes adhce noture cf

her a"01Ktment and she has teen rightly terminated

i

from her post. May be that so,but for thet the
applicant is not respeonsitle. It is strenge that the

Departmental authorities tied cver the matter for

y=ars together and ultimately termi"ated the services
of the appllcant on the pretext that the U.P.3.0. did
“

not regulcrlse her. An adhoc empleoyee who continues

e e o -~ 4

for jears together can be deemed tc be a reguler
~— . . T " . -
BmplOYEe. In this case a referenCe hzs been mace %.t;

the 3upreme Court 1n the case of Narender Chedha Versus

—

——— N
-4

Union of India and Gthers 1986 3CC{L&3) 226 in uvhich

the 3upreme Court also observed that 1f zchoc promotees

———— -

or appointees are allowed tc contirue es such for long
e

yeers without teing reverted or challenged, they wculd

e T

be deemed to have been regularised. Cbservation made
N ——— - e e — A — e et S

by the Supreme Court are binding on all the Courts cf

Tribunal under Article 141 of the Constitution of India

The le rqegweoun5e1 made a reference of 1987 SC 9342,

' 49g8 SC 517 and 1990 3C 371 in support of the contentions

PSSl

made by him.for a casual employee working for ysars

— ——

R

together s entitled to be regulerised and they are also

equally entitled to the same pay which regular employee
- pay wiibh !

e

e e e e et 2

geté. The applicent has claimed her regularisation



for cortinucous service. A reference has been mzce

in the czse DF Dr.A...unln anc Cthers Versus U-ion c¢f

Incia and Others, 1988 sCC’L&:‘ 2272 uhich was ziso a
Inci \

e ——— e

case of achce aLf in“nant. in the se2id case Adhcc
. /A—“—- . ————— -

———

Aszistant Mecdicel (fficers wire crigirelly appcinted

fcr six ronths anc l=ier they were allowed to continue

e —— - . - - - - - -

for four years., In this cese the services of sore

"

were -erminated for failure tc avail cf three chances
I

For selection through U.F.3.C. and the rest facing
3 S

L}

terminazion on joining of Asstt, Divisional Medicel

Cfficers selected by ths U.Fe3.C., The Supreme Court
observed that thz services of fhose appointed on adhoc

basis upto October 1, 1984 to be regularised and fcr

relaxation of age enabling reguler appcintment to rest

and Cal;ry adj uS*mont. More precisely a direction was

given to the cpposite parties that if the acdhoc

doctors app01nted after Gctobpr 1, 1984 app Y fer

- S —n

selectzon by the Unieon Public Serv1Ce Co‘m1881gn

the Union of In01a cnd th Ralluays Cepartment shall

- . -

L T

grant relgxﬁtlon in age, tc the extert cf the period

— s T e e e e e

of service rendered by them as achoc docters in the

RailuayS. In the instant case, ve are of the vieu
N - - ‘_________“_/’ IR

thzt the cﬁpllcant has ccntlnued to remain in service g

yezTs tcgetner beceuSe of the failure of the feilure L

+©

of the Departﬁent and the U, P.b.-. uho were sitiing

e o et

et

tight cver tnL 51Luat10n. There is no such case that

the post hes ceased tc exist or any neuy incunbent better

in ell re5pects has been appointed. In vieu of the
— . _ - e e e S

above, the aprlicetion deserves to be allocuwed and the

. o ——— —

5oy e U LT

T —— Y

et

i e e

e o ey A e




i
)
{

N

o

tn

terminaticn orcer dated B8.3.86 is guashed. The

jcent shall be deemed tc be continuing irn service

T
[

2k

[V

with 2ll consecuential benefits., The U.F.S.0. shall

consider the case of the applicent for regularisation

.
in eccorcance with law in the light of ihe observeticns
mece irm tris judaerent witnin 2 perdcc of tuc months

frcm the cate of communication of this order. ihe

Criginel Application stends dispesed of finally in

inese terms. There will be no crder as to costs.,

<4 <
c

Fember (A)” Vice

s

Dated the 14th March, 1991

RKM

ey ey e TP Iy P e
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N. K. Nair, Advocate
112/274A Swaroop Nagar, Kanpur

&

: Sharda Prasad Kesarwani, Adwocate
" 25, Sammelan Marg, Allahabad. )
f Y fafra g (Fgran) famg $3% sr afrnesd (aae) frge 733 § o a8 eiem sgig
5 f5 3% goaT gurl T ¥ qre-Ta (Asterar), sfqare-ga (vai agdQ). a7 e O, f '
g @3 qfeaad sdaE (Feg/fdiem) aafas $97 (gawTmn), sadq @ (e
| zaTrE), gaw sae ot wnfe g 9ER F aer sedAr qanfs, el Y sfafafwt s
f EEATAR FCF @A § FT T A9 (6l 0 qT Aramwargare. wfensd gfeesn &3 o
: FTATAF AT TI17 FL A1 F@ifz & afafafear v gaR s g w1 ot geard arad 36T
g F1, AT A § f) Y weaew quv @l (TEwg) AW R SAY grafga wEAa sRa
' : FI qIT IYRT GHAT L AT TEF FI, TG ISE I AGAT AT HL q9q7 FAGATT qfgA
FX A1 ITF T ¥ AT Afgd & STFT g9GT FL AAT THW § gFIG @A JrAv
g AR folt ¥ ax ard g ¥ aua qF q. 9uar §gF FL | AEEEA g aT feelt o

FHIA WGITT Bl aHIA F

Ry LI

TN

I Y1 FEATE! 1 IF GO A TAF el ¥ qqw FR A1 wify et adar &we
Erft 1 e Fafeaa gow gt fF) oed <HR 1 FR AT siw el EE N gETd Wi At @, At ,
3% wfawe g f ag o A1 Aifer 2 famr @ gl o & e #1 &7 4wE) T T 1 99 T
¥ v garR iy #18 Swtafms a g afe ¥ B sra F W saed @R F A0 W gEH
#Y g 7T G T F7 g% A1 GHEAT THATH &1 T a1 HY IAHT JARMAA T GAT 1 I aworT
F w AT AN €9 77T FEAFET IqE q@F WE NG AT AR @ WR F a9 A
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Court fee remitted vide Notification No. M-1015/I-602(1) , |~

Dated August 5, 1946 published in U.P. Gazette \

Dated August 10, 1946, Part I, page 277.

-"‘ '\‘ﬁf,
‘,'\‘:'

Gﬁ:*. ¥ az VAo VI o ‘,‘fa\, ,;é P /'?7()/& Y] (1
IN THE’E%’GH%@}CATQRE AT ALLAHABAD.

---------------------------------

' District :

T Petitioner|
,L/./\/~ by o om Appellant|
" ; Applicant/
] VERSUS
[
) b 'y . .
| A L P Respondent/
; R AN A Opposite Party

?' VAP Qw‘?}%/[.,
" I, RAVI VB, IHNAY, Senior Standing Counsel for the
' Government of India (except Income Tax and Railways) at the
' High Ggm&%:oft:l&—zegt&me at Allahabad, appear on behal?® of :
b oo TPy

The Government of India/Union of India/Central Government
f- (except Income Tax aud Railways) and

': ‘ oo ‘ ’

i d
r OSRRRRRRRNRC 27 WO o R 3e €U
#
I *e8ss0ctene M Y TR L T LT T
.
[ sessences e encsces e80s00rsansrs BOP 008000090000 000000000000000000000000 .
v eessscess 900D 0OBRILIIGIIILERIOGIS 09002200000t onseRscssescesaned I AT AR FY Y]
’ Resondent(s)/Opposite Party (parties) Nos....... creeerieainrnanes

who is/are the Petitioner/Appel1ant/App1icant/Respondent/
Opposite Party in the aforesaid case.

- /
L] /{ i (- o e-?
FATMISER TS *}*/ :
BAVI S BREVAY
Senior Standing Counsel

Government of India
Dated: | . 7, 77 High Court, Allahabad.



No. AT | azzp; 71208 T¢ |

N THE CENTRAL ADMINISTRATIVE TRIBUINAL

ADDITIONAL BENCH,
23-A Thornhill Road, Allahahad-211001

Dated : \";/}7/)//—

in re
Registration No. of 198
o e wAPPLICANT
Versus
RESPONDENTS

To, i

scssansserr

Please take notice that the applicant abovenamed has presented an application, a—eepy—whereof
. day

is.enclosed-herewith, which has been registered in this Tribunal, and the Tribunal has fixed... “
Lo, SRR £.........’ .......... 198.... for the hearing of the sa‘d application

If no appearance is made on vyour behalf by yourself, your pleader or by someone duly

authorised to act and plead on your behalf in the said application, it will be heard and decided in

your absence.
Given under my hand and the seal of the Tribunal this......

0/2
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Lofre, ev slndl L otheale

®

S s W ba BTGAL IVE TRABUhAL

fe THE G EFLTI S ARLARABRA

e T AL A u e S 1. 3’,

CDADD 0L - nilaesepaftant of

rpplicant/
seagprndent s,

‘afi oormhn T ASEE,s

1T/735,.11is Bszar, “anpurl.

&

siplicLnt

“GEBLD ;

Crane of aneilé vro.wgh Segretaly, - ‘

owoartinomat o, osigncelroostection)

drintry i ~efence, wovernment of imdia,

5
Tk

Cen wspectiully States ag oBOCBL e

Gler L L L cioresald ribunel.

&

izecior ¢ eneral (lember cersonusl)
Cpdpars | aCtoly Doakd, Coverusment
S0 lwelo,  drnistry of celence,

gopanee . aCltorye 10waniuckland focad,

epw Ll ana el
g€y ulpaenlt. sCtoly,

;\«QH‘SE"ur - ) )
oHEespOTKients,

sa - oe'ble the Vice Chalgwen . no . is Lo

Cwec le applicatdo.. o theabovename:



e Lo Yot full fuets have been narrated in the

Cre e Counter oiills evite

1t iy tlitrefore, in tre interesi of

i

trie oo 'lle Tr.obuned nay kKindly be
Ptarae. e feject the giay dpplicetisn and re reliéf

Lodhulle Lo owe Arostec Lr Leavour of the applicant.

_ LoLieil. mIeoniT, HOSt despectfully

Leona et thir o on'ple T ribumal may kindly

-
ke w e v ve L2t the stay applicerion ,as
s Deikivr o vor e granted fo favour of

licont, tuorwize the responcGents shall

&
i
P

LE wilsikits MO Be

fon

o LANVHAG
Tl DLAHBLD ifﬁ CULRBRL
i GU
%

i M-e PR ¥

& ’V (‘il

REFBLERTS e




CoE WBLL wel s A ASEnATIVE TRIDUNAL

Ao HiAL BEIAH 3 ALLAIALAL .

oo U LB & FILAVIE
& ainaALF OF

boaid A Ll Miiagobd sASXPFERY UF

Ch Tk g ke widdid & JThERSe WALEFBUETE
AR

aiial . N EE Nue 186 of 1967

( viskrict - <an:ar )

A T Le tari cazaln Higra, _
37/35,01108 bazar, KERpur. oA plicant

varsus

cnion of Imdia & othere. scegpTREEntE,

Afsicavit of Hupnoo Lal aged about 4‘9‘

& years, 8/o “hri Sebu Lal, posted as
Joint Genersl raneger, Jrdnence
iculpoemt Factory, Fanpur.

{(Laponent) .

i, the deponent abovensred do hereby

soleamly aifirm and state on o&th ans under J=-

i= “hat the deponent is posted as Joimt General

: anager, Hrdnence Equipment Factory, Kampur amd has
neer deputed to file this counter eitidevit on behalf

of the respomcents and as such is well acquainted wi




Sl el UQLETU o welowe

S “tLew the depomont nas pead the kK pakkkiexn:
sodatetion tiled by the applicent apd has understood
fac ¢ ontents thereln wnd 18 in 2 position to reply tie

i e

B at v e contonts of pereuraghs 1,2,3,4 and §
CoLoe oopdication need no comments beimyg matters of

FEGO i ke

Jom et T e comtents of paragraphe 6{4), 6(il),
A Gidiil, 6livie 8lvi, 6(vi), 6(vii) amd 6(wiil) of the
spoidontion are susstantially correct. It is M‘ ‘
subrdtted that the applicant was cffered an appointment
ircorcoveting the tetwms and comditions of employmmdt
vice lot er 1oe 099/a/u/NOLAE/TI, deted 3lst Decembel, .
‘ 1572, he post vas tenporaXy amd the appointment was
pede fo0r ons yenf of till the Umiem Fublic Sexvice
Corsdssion nominstes & suitable candiiats, wWhichever
ip sarlier. it was also stipulated that the applicant's
pepvice will be tesminable on ome ponth's notice
Siver in writing b either side without assioning any
reagon, it was furtber stipulgted that the President
cespsves the right of temineting the applicant's
sevYices iorthwith on or before expiry of the
stiguloted period of notice by rmeking payment

to hir of a surm sguivalent to the pay snd allowances
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<28 Loe ariod oL notice of the expized portion

v CoetE0ke he 4 plicant haa deliberately omdtted to
Lo the pfovision of clause (xil) of the
©oAnteent letter vhesfbn the applicant uas
P owigoe w0 regpond o Undon rublie Lervice Commission
| coRertiemenst Loy che pest of sssistamt SuCgeowm GEele

Wikl wWes the regular mode of £1llimg up vecencies

1 iio%og cirector - eneral of Urdnance FPactogiest

#
oo

watdon and the applicent could net qualify
rimpesf e oyt Bie services regulerised thr ugh
CrAd s RLAEC L eTvice Vommission., A true cepy of the _
wovantieit letier  oted 3lst Lecamber, 1973/ist

Chvery 1873 Le oming £1lled herewith end marked a®

e g coerereel tu this counter effidgvit.
-

| - Jhat the contents of pategrephs 6{dxm), 6(x).
? |

,. ad) and Simdi] of the gpplicetion are not eerrzect
eoss 8w are derieds In this connectiom, it is

i coawkl e €2t He auplicBEt vas intorswd vide lettar
st Lath cznuary 1977 that sersening of the
e STy o salen B L D00 UEel O detenime thelr
Ceabenddic; (o enticlessnt to the revised scale of
e TR 00 ard also fork declaration of permanency

ceoosts antdve  ruoieste it was slmo irnformed that &8




yod . 4,

BOGr B 2 Catision of the competenmt authority is

. feCeives, ali concerned will be suitably intormed. he
LAY 28 the matteX is thet ip accordance with the
inglouttion cuntained in pere 3 of sinistry of
~eience letrer .oe OTAP/AMAISIIU{FY=il), dated
iuah cagust 1975, the cases of regular Assistant
LEGBUR cXex Wha have/had been on the strength of
Cirectur weneral of Urdnsmce Captories' Orgsnisation,
snoon kst JabusEy 1973, 1st Januery 19'M, 1st January
1975 and lst canuary 1976,were soreened by the relevant
oonrunental s roamotion Committee. The officers vho were
Coume £t Dy the ceparwsental Procmotion Cosmlttes fﬁf\“
Clhogement Lo the reviged Llase 1 Junior scale of

Le TUL/fe =« 1300/ were re-designated as Assistamt

S atid wikdCere lOae oitficers who were not found

foie
Y

L hg cepirtmental Somotion Lommittes wexe
Yo pilgnated as Junior edical Gificere All otherxr
duml SZEIELANE L LIgeon Ul.k like the applicant,were

w20 laced in L lass il revised acale OFf .650=1200/w,

: o tat in reply to the optents Of paragraph
bimdes . o0 b apelicctdan, it is submitted that the
pELoo DU iohgs 0 L group of adehor appeintees
stecduyes solely on tarpoXsy basis snd his services

Towritiner O #ix nonthly basise in terms of his

et Iettel,th e soplicant was advised from
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< - Se

Ll tn tine €0 respond o Unfon Puklic sServies
. somcission's sovertisement for the post of Assistant
2LLEOR Lrel whiCh was the Degular mode of filling ep
2f vacgncles in Lirector wendrel of Urdnance Factexries
TLenisation,ut the spplicapt could mot qualify
Dioseli e et bl service regulerised through Uniom |
ublic csrvice Loarission. e was sleo informed frem
tize to tlie tiat his servicen would be tesminated
“.liick On cne months Botice of pey i lieu t:erest
ae 8001 a8 Unlop Public cervice Commission selected
candistes were in getusl pesitisen, Ope sush motice
e U6, cate . z6th July 197 is enclosed herewi
el e adipxaaniamt arc o erked as Anmswure 1I to this countas
carica¥its it is further submitted that since the
o-licent could not cuslify hingelf to get his
serviees regularised thoough Jrdon Publie service
} csdndbslon ss oer Lerms ond conditiem of his
s marREent ohde seIvices vere terminated weelfs
upkgt 1980 under subwnule (1) of rule £ of the

g ad ivil cervices{: o]l Auvies, 1965,

~nat e repdly to the o ntones of paregraphs
tixdvie fixmvl, Gixvi), 6{xvii) md S(xviii) of the
cowddoatdon, it is submitied that the order of
Lartooneldon waes set illegel and the same was not
Consel wiitbout jurisddiction. the impugned order was

onset Wath gug sulhority ané jurisdiction and

S




Ge

gtotutor; seriod of ome menth's notice wae also given,

bt 18 rhowsver,not disputed that theuit lie. 772 of

1980 = Jre 1alle “ighER VB, Unlor of Incis was decroed

o Lhe grourl et the plaintiff's appointing autihozit
vig the - regident of incia oBd notShe Jirectur emexal
D& rdnores s actories. -he {Irgt appellates Lourt

wit the judoment ané decres of ihe “rial Court
b anstoor oround which rejecting the grounds given

S otoe  oower Lourt for decreing the sult. “he

cprllete coutt “as held that the appolintment of the
cupdiesnt wes v toe cregidept and thercfore.he alone
wen CoRpeTent Lo tervingts the gservices of the

GppdiCa . ‘
remewpinrk/ o second pppesl wes dlemisoed by the
con'ble tigh Lourt on the ground that the inisial

A PEXthony /81 / ue /W SNk g /Niiviedeladle /W / WV
are cintoent 30 the applicant having been wade by the
Czenident pube gespondent no.R can not be said to have
ey Win o oiptoog cutherity degpite the fact that

the vogr Inftdrlldy lolo in the opder of eppointEent

R £ %

B2y Blite

*te contents of parayraph 6{xim) of the
pesimation vend no conmeaptse It is lurther submitted

[ #

xecutlom “are iz stdll vrogressing in the

vy
fo

T ¥ s AN

Ve fat i reply to the contents of persgrephs

P
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Glax), 6lzxd), 6(xxid), 6{xxill) and ¢(uxxiv) of the
spplication, 1t is subndtted that irn the re~instatecent
CEOEE, the wob€ AL HICT wasipcorporated, iiowever, it

Virt uuzm tu fead g6 “IEMCURARYY Dy am subsecuent )il

vEier cated 2208 50881 1985,

EXEY Chat Emxpeesrs the Contents ol peregraph

GixEvy vl e appliestlion need no reply.

1te “het An reply to the contents of paragraph
Cimxvil) of the application, it is pot disputed that
e o xecutd B wone No. 262783 ie still pending/

Crogre csing An the “rial Court, It is further suhmi

thot 1 cecree holder had been re~instated in se
in conplispce of the jJudgment and order passed by the
Trisl Soulte. tipce the decree holder has fadled to
compiy with the recuisites of Article 193 of the
wentoel service sules, peyment of asrears cf pey

ior toe iptervening period has been held upe.

Ve ‘hat the contents of paragraph & (xxvil) of

et

e
¢}

z opwlicstion need Do commentse Since the appointing
cuthorit, oi the apiplicant was the . residemt of India,

wag )
rance the terminstice opdex/alse issued by hir

7 B “hat the cmitents of paragry’
t . poplication need no Comments

submltied that te tide owver |



ERE 5L TR

Ge

e viparent 10 ausence of Union Fublic Service
~oam-dasionte sponsoted Nedical ificers , the

rlene @ acbory, <anpurl with theapproval of

oy suthoritiss,adwertised for recruitment of
op short teyrr edicel ::=ﬁ;ﬁs§s: in speciiic diseipline
cor o oowriod of six nonths only. “he terrs and
romvitdong fn respect of the short ters rHedical
shtoer ole snuirely diffeorent thas Assistant
vricel o flierse Lhe @plicent was appoimted fof
Cermiedd v ovie wwel oF €41l the uplom Public Jecvice
wansmedos nomincted puiteble capdidetes. “he
cepwite w . L sepvlicent wesextended every six monthe
wito Lo oo Fuvad of Undom fuklic Dervice ﬂmiéi
pogpiioant ' service wia whik terminsted due
e et tn e opdon Public iervice Cosmlesion had
Lot sufec ol fusther contiruance of the sexrvices of
CelipC ap OLlltes Deyond (ne year. 2 copy of the letter 1
_stec 21t - ay 1986 sent Ly the Unlom rublic lexvice
Wb lagion Ay enclosed herewiti: and marked as
CoemaCewl. . (o tnlsz counter affidavit, -he ter: s
cEe L e o8d oo pezvices UL -GCtEEs s WGLB
SRR SR c& feferred to Py the peult.ioner
(o o isrent, - gif scrvices get automaticelly
fe o wy witer six monthae vneieiore,the avernants

. olicamt in parsgreph under ceply is

Wik by ootfdade



Lo Ak s b eket ~orviees womtission. -he applicent‘s

e

|
P futoie oo optents Gl peragrachs Sixsdx), 1

s el Llunked) of toe epyilcatden are rot correct

sroakd e Cended. It i further submitted thiat |

Lopdicont was eooipted fof a8 poriod of one yeag
Liih b Lok Jublic lervice Vomsdszion nominsates
LLouag Coan . dtege ‘e services of the avplicent 1

cerigre ] - ooXl i menths with the apiroevel of

SETVOORE wle wiRinated dig to the fzci tnet the

ovaers 1 b appolntet DeydBd ONe YEAr. .ofeover,

Lt v wesg aop@irted pn ghortetern fecical

£

e roved DuZibed Continvence =i the

cdecot o oonid not ualify hivself (o get hi

Svower reoviatised through WHEL . Lhe service: of

codonrs Ll ) ape gvite €lifferent and Jo not

W o LUIms ene O oo tlong s leid Jows in

; LA faatad siter sly mnisse

P ot kbe coftents of paragraph 6(xxxii) of

e rapdatet din crn not correct snd er sudd are

*

it e - w L hdecspi poe aliberately ndseinterpreted

;4 letter hm this parsgraphe. Thie

o~
2
s
t
&
P

ke e . e o il the Generel i ancgers of the
Lies swe L ioaoee i copnsction with sbsorpkion

L uslectad coriicater apd retrenchnent of Adhoe

cuescr cedicel viflcers ool chort Term tedicel Vfficers
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O 0T UL A e o Lhe V0. It Gue Lo the 120t thet
FhelToohe Dunl W CRae B beCaniCal b that
R Yok LAY GULIKE ALy was Fresldent of
S w2 Welolibated under the opder
LTS vl s VIGHaRGE feStories. ihe temigpe !
T 0 La ke given @8 WG have cecided B0t to ‘
retenglon e adehog Jeulcal Ctifdcexs
G £ 1e5041986(Aan0nauce=iil o thie
cxefemoc@ o0 e lilovit) . -hereioresthece wes no
Cler o st Lot o teBminete the sesvices of the
S AN e order lstued Dy the rresident of

Tl o To 0 werpetent sothority o <o 80,

o © 1 e ¢ ntents of parsgraph S(xmv) of
Loosiocsids sre not Cofr €t amd as such are Cemnied.

p susther gubeit ed that the Impugned order is

sevady vielid eeo the seme 12 not erbitrary. Sre

oo R ant Lep cUiviped Erom time to time to quelify

Lieellosree o4t regularise his asppointrment in

Lap oW dbtegast,but he could notqualify himself. Hence

e &, olics: . io not 8 suiteble pereor to be retained fy

welViCe Lt Lis services vere rightly temminated,

THe L de 08 applLatimBte

B ot the contants of parsgreph 6{mxxvi) of
she application are not cerrect and es such are dealed.
ir submit eo that the applicent cannot claim any

rickht whatsoever for declarutiom of guasl - permanent
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SEF I Y PR Lot He was edi0weu Lo wintdiue |
e YACHE  DEYV-RIG ORE YOSL A Wik ya VED LEglhedi
ot 4 ¢ FHUE ER@ Lok SOUMINOT BpUREORS

Atk bl TRAS wInahisatidon, the servicss

e

A

e
>

- oulic Rt whHep eXtenges evely Six womtis with

rioE o sruvel oL wriGe B the gprlicint could uet

KR

hREY Ansall UL vakey Bk w8l DO Lg g o TANE

S inate 1B SeLVALES 4. WBELD DL D13 sppolntmes
Petf L. GABArTAEY Lk GLABMepeITEnely Wil 18 f
G ER TRy SULeEeCH. BOL UE CLElORu,a8

B A T SE el on e GUee G Cublaluance In

e @ eine IRCISnenitie COIEIVEL, ¢ Lact what

xv

Caeoo® vouTitl 23t Dy thels o ,uelies the

-y
foet 3 vadp B Bhder Lepdh¥e
e P e womEnnie L. pessgragh Hlzewvil) of
wo Bhe Tht sre POT CULAeCL Sd LI osual are danied
Loae wowo o meranat @@ that ok Lo ghortacs o the
(pp pow - dreiol verersl ol ropance
v oere p ot ooado, ang ue to ponmaveilability of
Lirlen g Ber ooF b S)0nsoles aotltors, inistry
S T ErTed emiovawent. ok Sho fn soii@snd
i n. b e o ocuvancec Lol @ perdod or SiX
et it e Lioeresiter thell services ofe
“hecie  PuB hoft tern .edical viilcers sre being
s ¢ tide over Mpreclate gervice requirement

eree i oL sposoFed medicel otfficer and that
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Lok et any €hedn 10 Wie anpileentywtar wos BOT

. ot ¢ ¢ mtents of paragrech 6(xaeviii)ot
LLo ulw not oorreet end as such ele cenieds
L sl el Ahat in compliance with the orpder of
the .. - ie cunshie zfiaax.-«u.t.—thc applicant was
Jge o Bhows o0 SREVACE WeGele 18th Jonuary 198b. -he
CoooL v h welleee o techpicnl ground thet the
L iatadtn eopointing sutherity was the rresident of
Lic v wr e L3 woE LEIS.Ratec Wl Ofder of Director
e sred wioLnunence fecturles. -he termingtion order
Lo VEG 0B Wi Dave declined to give any
Lo wa BRLGLohGD W osuhot medical ciliicere vt nOW
s L Labeds OKGEE v aBrued by the :resivem. oX
Cieie, e feiEs the dmoaomed orxcer ip legslly velid emd
e Lo e e radefioe Litention behind b, Coreover, he
Peon L as Lot bren digorisineted o oingt and
capmslee. Oub L& gUCH trsatment ag the sarviceg of all

o diaid slace Coctere heve Deoer termingted.,

: - s < & e e Lo i X L &
e Sl L o O nhentE o singilan nxydxn) of

,N
¥
z
’«
%
-
4
e
A
By
o

Ct gRid €@ 3UCh ake wehieds
C operawe @B A bne ¢ plicemt hew slreaty been
SR al oA el ed e LGN “ﬂ&i‘mx’:‘ 1985 anci he is ne

P ww slength of this crgonisations
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E2
At
|}

st the contents of paragraph 6{mom) of
W anoliretior sre satter of reeord. However, it is
suiritrest thsr the feeder qradd for pramctiorn to the
SOt GF D ,0,% 4a form At ,0.8 o Since the
agi ldcont was not aven an MO, but only & terpulary
untey ecdoal Civicer,swearetoze. e couldroi heve npeen
oorsicered v o dhe come of U ,even L8 he woull have

et i service, <rervfore, the averconte mede in pare

vner recly cre dmeaterisl to the poliat of ig ute,

- Tnet k6 reply to the comtents o: paregraph
cirrxnd}) UL e spiddication, 1t iz submitted that in

L ospiiance of Lourt's order,the applicant ked been

foe roidier 1t gervice with full bepefits, Az regarﬂs'
FeyiEnt UL suyesrs of Day ~nd other zllowances for

e antervendng perioa, it is submitted that the
cecree nobdel nas falled to comply vith the regquisites
2L Fticde 193 ol the central Y“ervice Rules, Hence the
ecgas soloer 12 not eRtitled to any peyment under

B e sew untal of unless he strictly complies with
the Ciacie 193 o0 the ehtral cervice lules. However,
ihe decres nolows hge riled aop zxecutic Case,wnich

Lo ovaw orswzing n the yo Trisl Loult. Uwever,it is
sor it e . the gpoplicedt in peragraph ¢{xmxvi) oi the
o ke ation that a svit regardisg pis cluadm ior arrears
Ly stad: pernding in @ difterent covrt, Lie applicant

el not w sllowed to rolse the ¢is aited matter
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CgprnDa auotiel wourt of Law pefore Lhe non'tle “pripunal

e i 1ounc alope the applicetion tg liable to be

cigrisgeve »% is reitsrated t-at the erminstion of

vie opplie set weBefe 1ith wgprerbar 1986 {Afrernoon/

t of tre Cn{FS) uulee,

unces vwrule (4) of Lule s

1965 is lecelly valid .

pet 1@ Cublenis O peragraph lmxuxil) of

1,6 wite Lioation ake Lok correct «nd as sucs are cenied,

e L UgHEG ORoeX i mot hdt By srticle 14 and 16

sticvrion ~f pdilae

B e

i hot the contents of paceg: sph ol xxxxdid) of

L, oplico tion K@ ROt COrIect anG as such are cupn § @

. RE

e oy orbivalt DB beg: pesec 8 U e uivalent Lo the
S iraB pay paus sllowances 10F the propdod of

PEPNETE SR

sne o nth notlcd st tne bame Late st which he was
Lo Lomecd stely pefo:re the verrination of

FI A ik iy

8 teir:DRLLOm ofuor 18 not in contia=

sl VitSe

ventd g owi e wEoviphon 55 el Sui@Se

[t the cuatents of palegrepn 6{ xxAXRL V)

:i""' $i8t
et and &8s auch: ke

ol oy bi B RIOR are not cos

e sagvice: ol 0@ goplicept wed rightdy

i1y rorminetes WRIEL e LEITE eRC conditdo

Lo wet Ap DS ap cintuert apd iy accoréance W

oy
.
7

Caprvice(iem oragy - cvice)rules, 1965,

%
s hne hor AW

SRSV PR -TeLeD S nis appointmente
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iy clxoravid, t{xaxuvii), O(emxxviii), o(ooodx)

Cives wdE L

Cepds to the oftents ¢f paksaraphs

aiivotdon, it is submitted thetthe

Powrp ol iter on adho bDeslis ror 3 ters

de  in tenure was extended six monthly to give
M e [uelain though FiK 100 reguier appolnte
pe LDEN o Ziisiant Lurgeon VULedi NOw Low

oo a8 vukior . euicald sificer ere gagetted postes
dvowbdart o, nder sreicle 32¢ of the Constitution

& tnetl 2ii gosetiedd appuintoent uncer vovermnent

Lo LALA€C uaUughn i, eRG the applicant

T Lhuatdy 2P selection in the seld ranrer and
Dt LR, Odely anu tie guestisn of

sy Db g nd pedlafickt ol not and could ot arise.
iRl waE s BUEOC LER OEOEY &pwbites and as
Coian 0t L8 LB8Glafen

S LBELS Lernanynt 0L LR LTHRTe

&

cude 3 ooi the e oraly [ obvice

LLooELEE L dEe LN s alked &5 ARDEXuLee.yY to this

CLe pelrissdop to the applicant o

€ sacaeTy ReX OF e allow Rik increments cid

RN Lo aering e oplicant &8 o regulsr

®e 0 RELLOWDCE LN GEIVICE 10T 3 years continuously
Tpreriae rtor ceclsrstion of quesi cermanent

v r CEstelka 18 tUat tihe cOupetent authority ,eafter

£ il relesant L sctors must make & declarstion

S - TAL AP

fplicant wes pot in continvous

o dovieent ve ls serVICes Were heing extended
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chw e, o woashotfound suitable D the S0

simirigtrative autanorities didpot
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a4 2em) i nis Apcusl Sharascter woll

g
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ry

Cseve iy creieszicnal competenge.. -hefact
Ce o aiiel to cuallfy rcugh P8 ,in spite of
sentouotisn fron the Lepsriment,shows that

(dv hro clale ie aot tenable.
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tp o or ganten s of pareg. & h flonxaxdl of

e = tic tiom gre rnot corract and ag such are Jdenled,

oy evbmitted that the aPplicent wes appolats

er eroao For osls o purely n 8 tem Oraly arpecivy end

v e gervicer ! e arplicont have beer terninsted

uneer smiberuie(l; of Aule 5 or the Lemtral .ivil

sr it sl oo oror <arvicelrules, 1965,z [ ¢r tcEESs

et ore CF BiE aupo.ntitent letter. he applicam

o oot A titled o continue on the post (fom which he

e o ire. o bDoer LerTUnoted welSeds 10th vaptender, 1986
A wne o vesldert 0 mdias he Zact Bt ne

Wor Lot Sotiial wsuitsble by the sl L0r reyulax

s osirvseive beiies 2ll che oleime ol the gpplicante.

3w bt ir reply to Hhe contents o paregraph 7
20 e auplic cdiom,e it 1 sulmitted thaet s the

oo divopt Yoow talled to reke Dut epny price facle

s Lnterlieronce Wy thiige cuptble Lribunal,unc

iichbe to be ianved ip the apylicent's
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