
IN  THiC C2NTRAL ALMINISIRAriVfi PRIBUNAL LUCKNJ>/ 3z:n CH 

Registration O.A^No. 186 of 1987

i-.r »H<3ri Naraiti Misra Applicant

V s .

union .£  India 5, Others . . . .  .respondents

H on 'ble  Mr .Justice  U .C .SrivaStav a ,V  .G .

Member (A )

(By Hon.Mr. Just  ice U .C .3riv as^iva ,V C

In  pursuance of the advertisment inviting  the 

applications for the appointment the post of Assistant 

Surge/ons Grade-I in  the Ordnance Equipment PactDry under 

the M inistry  of Defence,Govarment of India , the applicant 

who 3part from t-te Medical Graduate^ passesses additiona] i 

qualifications  t ls o  applied for the same and he was 

selected . The appointment letter was given to the 

applicant on 31st December, 1972 /lst  January 1973 stating 

 ̂ therein that he was b e in g •appointed by the President of

India  on the temporary post of Assist-nt Surq2:^n orade-I 

for a period of one year or t ill  U .P .S .G .  n^.in.it-s a 

suitable  candidate whichever is earli- r. In  the factory 

order dated 1 2 ,1 ,7 3  it  was mentioned that the applicant 

was being appointed as temporary Assistant S u r g ;f  on Grade. 

The applicant cjntinuei< to hold the seid post since tl?en.

On 1 2 ,1 ,7 7  he was intimated that h is  case for grant of 

revised scale of R s .700-1300/- and also declaration of 

permanancy is in  progress. Inthe meantime several other^ 

Assistant Surge;!: onsGrade-I who wece a ls o ’working iik e  tl-fe 

applicant were re-designated as Assistant Medical O fficer  

in  the revised pay sc ile  of R s .700-1300/- . Though the 

applicant was not designated as such along with the.m, 3ut 

subsequent to their designation in  the month May^l977 the
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applicant was designated as Junior Medical O fficer  and 

was placed in a lower pay scale of R s .650- 1200/- . In  the 

men«itime -overmment of India  vide circular dated 

1 8 .8 ,7 5  emphasised that the existing  Assistant Surge/ons 

Grade-I shculd be screened by a Depa ctmental Prcmotion 

Committee and the Class I scale of .^s.700-1300/- w ill  be 

given to those doctors only who are in possession of

degree and are found f i t  after screening. The 

applican t 's  grievance is that notwithstaning the said 

circular of the Governjnent of India  no screening was done. 

Though the applicant continuf^to work on the said  post 

t i l l  the year 1980 whon his services were .terrnineted by'tlie 

^  termination order dated 2 6 .6 .8 0  issued by the Director

General Ordnance Factory Board ,Calcutta . The said order 

contemplated that the service of the applicant shall stand 

terminated after the expiry of one month fr-xn the date of 

the receipt of the said order. Against the said  terminatiDr 

order the applicant f ile d  a suit in the Court of Munsif 

Kanpur. Tha suit was decreed and the termination order 

was held to be illeg al and ultraviras and the respondents 

were directed to treat the applicant to be^ontinuous  

service . The fis st  appeal against the same by the respondent 

also fa ile d . The respondents thereafter filed  second aooeal 

in  the High Court which too was dism issed summarily by the 

High Court On 2 5 .1 0 .8 3 .  After the dismissal of the second 

appeal the applicant f ile d  an execution petition inthe

Court. The applicant i^as reinstated in service on 

1 5 .1 .8 5 .  In the reinstatement order the respondents have 

mentioned that the apolicant was bieng reinstated in  service 

as Ad-hoc Junior Medical O fficer even though earli-^r he was 

designated as Temporary Junior Medical O fficer . Another order 

soon thereafter oa--22.-1.85 fehe-^e sponde n t s - a ^ i^  issued fete 

r^g%ory o r d ^  -dat-gd -29 stating that whei^evec th<= ‘ Adhoc'

word is  used th ^am e  shall be read as * temoorary* and not

A
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'a d h j c '. The applicant f ile d  a representation for being 

declared to be in  the quasi permanent/pernanent service . 

The first  representation w '^ i l e d  by thp applicant earlier

/L
on 1 .1 .7 4 .  The efK-gcxrti^- application file d  by the applicant 

is  said  to be pen iio g . Again \?ide ordpr dated 1 8 .9 .8 6  

issued by the President of India the a p p l ic 'n t 's  services 

were terminated. Paw days thereafter on 2 7 .9 .8 6  an 

advertisment^was published inviting  the application for 

short term Medical O fficer  in  the Ordnance Factory Kanpur* 

where the applicant was working.

^ 2 . The a p p lican t 's  grievance is  that his services

ha^e been terminated but the several Short Term Medical 

o fficers  who were appointed subsequent to the c^pointment 

of the applicant are being allowed to continue in  service 

despite the circular dated 3 0 .1 .7 9  which la id  down that the 

services of the Short Term Medical Officers shall be 

terminated first  and thereafter the services ^f the Adhoc

^ Junior Medical Officer shall be terminated. Feeling

aggrieved against the said term in "t ion order theapplicant 

approached the Tribunal. The applicant states that 40 

posts of S .M .O .s  .-Jere sanctioned bythe Govermnet and the 

applicant being the s e n io ^ o s t  amongst the Junior Medical 

Officers he bec&me e lig ib le  for the same and yet h is  

services were termiriated. The applicant approached this 

TriPunal challenging the said termination order.

3 . The respondents have resisted  the claim of the

applicant stating that the provision of c la u se (x ii) of tlj 

appointment letter contained stipulation  that the appoii

w ill respond to Union Public Service Commission advertij 

forfche post of Assistant Surgei''''n G r a d e .I , v;hich was tl' 

regular mode of f i l l in g  up vacancies in  the Director



/
- 4---

General of Ordnance Factories' Organisation and the

,^pplicant could not qualify  himself to get his services

regularised through Union Public Servic- Conunission.

Vide a Setter dated 12th Jan u ary ,1977 the applicant was

informed that screening of the ex isting  Assistant

Su^gfion G rade .I t5 determine their su ita b ility  for

entitlement to the revised :scale  of Rs,70C-1300 and also

for declaration of permanency is  in  progress. Those who

were #±ftd f it  by the Departmental Pranotion Committee for 
L

placement in thi^evised  Class I Junior scale of Rs.700- 

1300/- were re-designated as A ssistant Medical O ffic e r .

^  the applicant belongs to the group of ad-hoc

appointees employed solely  on temporary basis and his 

services were extended on s ix  monthly b asis . The applicem  

was informed from time tc|time that his services would be 

terminated either on one month's notice or pay in  lieu  

thereof as soon as Union Public Commission selected 

candidates were in actual p o s it io n . .Regarding the arsears 

Of the salary ef the reinstatement it  has been^aid that 

the applicant did n^t acquire^ the r e q u is it e ^  ?f A r t i c l e ^  

193 of the Central Service Rules, and the payment of 

arrears of pay for the intervening period has been held up . 

The respondents haV3 given explanation regarding continua­

nce of his  service that the applic=’nt was appointed for 

a period  of 1 year and according to them since the Union 

Public} Service Commission could not sponsored the Medical 

O fficers , the|service;« of the applicant was ei^ended every 

s ix  months with the approval of the Union Public  Service 

Commission. As the applicant could not qualify? him self 

to get his  services regularised through U .P .3 .C .  there was 

no alternative but to terminate h is  services in terms of

h is  appointment le tte r , and there was no question to grant 

him any permanpnt status in view of the nature of the
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appointraent which -was given t9 him,

4 .  On behalf of the applicant it was contended

tlna t there was a fa ilu re  on the part of the 3overnnient 

and Union Public Service Comnissijn to make a selection 

andthe applicant was found fit  foc doing the work and he 

perform hia duty for years tOgefier* There was no 

question of offering himself to appear in  test before 

U .P .S .C ,  for permanency. There being the fa ilure  on the 

part of the Government of In d ia  as well as Union Public  

Service ComTdssion to do the  duty cast upon them w ithin  

a reasonable time. The applicant should have been deemed 

to have been regularised and it  is the duty of the Union 

Public Service Commission to regularise the applicant and 

it  is not necessary for the applicant after  working fo£ 

several years and after  gaining experience that he should 

be offer to compete with the freshers befoce the Union ^ 

Public Service Commission. Reference has also been made to 

the case decided by this B'^nch of Tribunal in  Br(Mrs) 

Madhuri Singh V s . Union of India  & Others^ Registration

O .A .N o . 25 of 1987 decided on 14th M arch ,1991 . In  that 

case the applicant was also th^^ sim ilarly appointed doctor 

and Was appointed by the Ordnance Board. After taking 

into consideration the various decisions in that case we 

observed that :

•'The applicant has continued to remain in service 

f or ^  ars together because of the fa ilure  of the 

Department and the U .P .S .C ,  who were s ittin g  

tight over the situation . There is no such case 

that the post has ceased to exist or any new 

incumbent better in all respects has been 

appointed. In  view of the above, the application 

deserves to be, allowed and the termination order 

is quashed. The applicant shgll be deemed to be

-5-
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Continuing in servic€ with all c:>nsequantial 

b en efits . The U .P ,S * C .  shall consider th : •:^se 

of the applicant for regularis 3 c l  on in 

accordance with law in  the light of the observa­

tions make in this  jU d ^ e n t  within a p ;riod  of 

two months frcro the date of communication of this 

o rd er ,”

On behalf of the applicant it has been contended that in 

that case although the direction vtas given regarding the 

regatarisation but here in this case so far as the question 

of regularisation is concerned the matter stands finally- 

disposed of in  view of the Qecision of the Delhi High Court 

against which the S .L .P .  was dism issed. Leanned counsel 

pro^aced before us the judgment given in C iv il M isc.

Petition  N o .5 of 1981 Dr. G.P.S^^rabhai V s . Union of In d ia  

decided on 13th August, 1982 against which the o .juj.P .  was 

dismissed (Special W rit Petition  N o .12^^3-33 of 1982 which 

was dismissed on 25th .January, 1983j. T^ie Delhi High Court 

"1̂ in  sim ilar circumstances aft^r  taking into consideration

the provisions of A rt ic le  320 of the Constitution of India 

allowed the Applications and hold that even if  the Union 

Public Service Commission has not bf=en consulted for 

extending the period for one year the aopointment w ill  be

ii)^omformity with the provisions. I t  is  not for the 

pers :>n concerned to find  out if  the consultation is  

properly done or not. Once appointment is  made it  is  ^ 

deemed to have been done in  a proper former a^tcr consulta­

t io n . Also the nature of c ^ s u l t a t io n  i§^ot specified  in  

the sub sectio n .---------

On the expiry of one year fDom tho date of in it ia l  ?)p.oiatmsn 

the services of the petitioner sould only ba continued 

after a^feer consultation with the Union Public Servicd 

Commission, and such c^nsualtiop being "'ade v.'hatever be

- 6 -
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the form of the consulation, tb^pecition-r will be d-3med 

to be regularly appointed in  the post held by th®n. In  che 

end the Delhi High Court directed that as the petitioner 

has served f :>r o n ^ e a r  under the order of appointment 

in  consultation with U .P .S .C .a n d  therefore those petitioner 

who were not selected afresh w ill be deemed to be 

regularly appointed in service from the date of their  

in it ia l  appibintment. However, i f  any of the p e t it iO ’̂ ei^ ^ 

were not continued beyond one year they have serve one 

year as a result of the stay order passed by the CDurt^ 

tf5ose who deemed to have been appointee: under Section 

1 7 ( i i i )  of the S . I .  Rules.

5 . rhe situation laere in this case i s ‘̂ little  ^
A.

different as in this case although the termination order 

is  quashed and the Union Public Service Commission has 

given the approval for extending the oeriod of the 

-emporary appointment after every six  months. It  could be

I

acceoted that the U .P .S .C ,  approved their apoointment 

everytime as no selection was made. The U .P .S .C ,  having 

approved the appointment of the applicant for years 

together,hardly there appears to be any reason for 

requiring these applicants to appear before the U .P .S .C *  

again for interview etc . Jbviously because it is  within 

the domain of U-^P.S.Co the question of the regular as a tion 

of these applicants can be decided by the U .P .S .C .  after 

perusing the A .C ^R .s  in  view of the fact that they were 

in  service for m o e  than 10 years. Thus in view of what 

has been said above the application deserves to be all O’ved 

and the termination order dated 8 ,9 .8 6  is  quashed, and 

the respondents are directed to consider the case of the
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applicant for regularisation  without requirin  them

bwt-
to appear fortlntervifsw^ 33«t after perusinc th a

Tiw) •_ ^
A.G.R^i within a period of 4 motiths from the date of 

A
communication of th is  order. There w ill be no order 

as to costs.

-8-

_____i / 3 K _

Membei/'OA) Vice-Chairman.

29th January, 1 992 ,Lucknovj.

(sph)
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i L:CK 'iCol ĉ.KC,: ' LiJCK':\iDtJ '̂:- '

:au:.G. iT •e 0 ‘A* ) 9 V

iK

r . a

uie 'Dt r c i e s ' '

ftpp-iicante

r

R e 3 pond en t s »-

Pp r 'ij ''

no3cr:.rjt,io :i

.̂ .. !

B  -

An7'\c X »̂yG. - -\5

■\ \  ' ?'X A'.''’ \ '
\ '1 ':T^ax •’■

c -  F . k

A rv . T̂ , -h krxyxSLX.̂ .̂ '̂  ~\5L

v'aye,.

C ^ l  ^



' - ' h \  u 7

T E A L  A D M I M S T E A T I Y E  T M B U M A L
A D D IT IO N A L B EN C H ,

23-A, Thornhill Road, Allahabad-21 ICO 1

Registration No. of 198 7

A D D l I P A M T  /c\  (\\A r r L lo A iN  I ( S j ...... ......... . ......................... ................. . ••••

RESPONDENT(s)

.•• ........................

Particulars to be examined

1. Is the appeal competent?

2A  (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

Endorsement as to result of Examination
~

, 5

i

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 

nama been filed ?

5. Is the application accompanied by B D /Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?
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IN  THE CENTRAL ADMINISTRATIVE TRIBUNAL

t U U C

.Respondents.

\ ^ y  Take notice that the Court vd.ll be moved by the

undersigned  o n ______________ the day of 1989

a t  1 0 .3 0  (3* C lo c k 'in  the forenoon or as soon there­

after  and the parties  as their  counsels caibe heard .

The object of the motion i s  b r ie f ly  ind icated  

b y  counsel

A copy of application  i s  enclosedherewith.

Take further notice that meanwhile th is  court has

been  pleased  to pass the follov/ing order, (here quote feciK

/
the interim  o r d ^  of the Court )

Dated this  the / ^  day of ^

( signed) . k :  .C A d i'< s

Advocate for the p g ^ it lo n e r / 
Re s p o n d e n t /A p p e lT ^t

or

P etitio ner /kesp o nd ent  inperson . 

Advocate on record for the Addresss 

opposite party /respondent/defendant .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

b e n c h  

* * * * *

_
CIVIL MISC. APPLICATION NO. OF 1992

on behalf of respondents

,  IN

REGISTRATION O .A .N O . 186/87

Dr. H .N .M ishra  .................. Petitioner

Versus

union of India  & others ................, Respondents

A

TO

The Hon'ble The Chairman and his other 

companion Members of the aforesaid Tribunal.

The humble application of the abovenamed 

applicants most respectfully showeth as under:

1, That while disposing of the aforesaid case on

29 , 1, 1992 copy of which was received on 1 .4 ,9 2 .  The 

termination order of the petitioner was quashed and 

a direction was given to regularise the services of the

j the ACR Dossiers and the
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2* That since the old records from the date of

appointment of the petitioner has to b e  verified  for 

regularisation by the Union Public service Commission 

which entails lot of formalities and the proposal for the 

same has been noted by the Ordinance Factory Board idfoaajaig 

through Ministry of Defence wnich w ill take some more 

time.

3 . That the action onthe direction of this Tribunal

is  under process but it  could nCtt be dooncin s p i .e  of 

the best efforts of the respondents within a stipulated  

period .

4 , That in the interest of justice 4 (four)months

further time may kindly be granted for compliance 

the judgment of this Tribunal dt« 29 , 1, 1992.

P R A Y E R

It  i s , therefore, most respectfully  prayed 

that this Hon 'ble  Tribunal may graciously be pleased 

to grant 4 months further time for compliance of the 

judgment dt , 29 . 1. 1992 passed by this Hcn 'ble



■ 1

- 3 -

Tribunal, otherwise the respondents/applicants shall 

suffer great irreparable lo ss .

(K .C .SINHA)
ADDITIONAL STANDING COLNSEL 

CENTRAL GOVERNMENT

dat:-:d; 1992

ALLAHABAD.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LucJc m u J  Iv c ic iA i^
b e n c h  AL L A H j ^ ^

W m M

OF 1992

AFFIDAVIT 

IN

CIVIL MISC. APPLICATION NO.

IN

REGISTRATION O .A .N O . 1S6/87 

Dr* H .N .M ishra  • • •  , , ,Petiticner

Versus

union of India  & otners •  • o

< P \
\

‘*̂ .1
f-/

. V ‘‘̂  y

■ ^  - S r o  V

A ffid a v it  of 

aged about years

son of

AT Present posted as ^M U :

DEPONEN

h

I ,  the deponent named above do hereby 

solemnly afrirm and state .,n oath as uncer:

7; j, 1, That the depor.ent is at present pos;tod

 ̂ . A I u-  ̂ I"* \ V  vC
Vvp--v^nd has beoi autnorised t ^ J f ile

V

this a ffid a v it  on behalf of the O
the respondents ^
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and as such he is well acquainted with the facts of 

the case deposed to below.

2 , That wnile disposing of the aforesaid

case on 2 9 .1 .  1992 copy of v.hicti was r e c e ^  on

1 ,4 .9 2 .  The termination order of the |>eti^oner was

quashed and ? direction was given to regularise the

the ACR ^ s s i e r s

and the petitioner is  not required to be

/j —  - -----------  -

\. 0 (^ C ^ ..^ - s e ^ x c e s  of the petitioner by forwarding t 

 ̂ j 1. j -i not- r-c^in red to be i

by the Union Public  service Commission within a perio a 'o f  

4 months.

3 . That since the old records from the date of

appointment o f the petitioner has to be verified  for

regular is ation by the Union public

service Commission which entails lot of form aUties

t-rx-C
and proposal for the same has beenitjsfeed by trje^ 

Ordinance Factory Board through Ministry or Defence iiJdsKS 

K which w ill take some more time , ^

4

4 , That the action ^ ^ ^ t h e  direction of this 

under
K on 'ble  Tribunal is K ^ t ^ o c c s s  but it  could not be 

done in spite of the best efforts  o f  the respondents 

within a stipulated  period.

/

5 . That inthe interest of justice  4 months further
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time may kinc31y be granted for complience of the 

judgment of this Hon 'ble  Tribunal dt . 29. 1. 1992 ^

That the contents of paragraphs nos.

this affidavit

aite true to my personal knowlodye that the contents

of paragraphs nos. 5 " _____________________________

of this a ffidavit  are based on

perusal of records, that the contents of pa agrapns

________________
nos. ---------- -

of this a ffidav it  are based onlegal advice vjhich

all I believe to b e  tot ^ u e  that no part of it  is

i

false and nothing material has been concealed.

so help me God.

.  X
•c

3-rGhqubey, ClarX-to--Sr^-^t^v^TSl'nha, 

-€cmtrse±7 - Ceii Lr'gl^overnm en t ,
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,.;nr.3rare x’lo. ’2 ’ *run auny of 
il'Rctor  ̂ order .,0. ..i;-11 »1.7ij.
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5.
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order dt. 1 2 . 1 . 1 7 ??.

.nnexare I'jo. *4' Iruj co.y 0 '̂ 
I'Lctor^ Order ..o, Vo> ar.2^.>.r>77
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29

ĵine-(Lure ...Oo ’ ^ru^ cODy ol' Ic^ior,
order xiOo 1^39 ;:t. 3w.5 eT';7 7 .
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(2)

11. iijmexure xiOo ’ 1^’ True Copy of  ̂
Factory Order i-Io. 2)'^ dt.29*1ob5

35

12. .jmexure M l* True Copy of 

I’actory urder rio. 806 dt.22.4e&5

3f>

13* ijinezure î i'Oo’ l^ ’ True copy of 

representation moved by the 

appiicant dt. 17 .3 .85 .

37-38

A

u .

15.

jinnexuro jo« ’ 13’ True copy of 
urdcr dt.

Annexure AOo ’ 14 ’ Photo cop  ̂ of 
Advertisement dt. 27*9.1^^:6*

16. ^yinexure î iOe ’ 15 ’ Tru3 copy of 

circalar dt. 3^*1 • 1 ' : ^ •

39

41

>

17* Postal Order.

16. Yakalatnama .

Dt; 1967

( Y i w  U n a c u r  )

Advocate,

Counsel for tne applicant
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In the Central J^dministrative Iribunal

r
' / Additional Bench ^iUahabad

between 

DTo Hari iai?ain kisra 

3 7 /3 5  Gilis Bazar, Xanpur

Applicant

and

1. Union of India through Secretary 

Department of Ifef ^nce { Production)

Ministry of l^fence, GoveHiment of India 

New Delhi.

2 . Director General ( Uember Personnel y

Ordnance Factory Board, Government

of India, iainistiy of Itefence,

Ordnance factory, 1u-A, nucJilaaa iioad,

Calcutta.

3* General ihnager,

Ordnance Equipment Facto ly

Kanpur- - — ----- - -----  Respondents.

Detai Is of Aî p li cati on

1. Pairticulars of the applicant;

( i j  l^ame of the _\ppiicant~ Dr.liaii ..arain .dsra

'(9



f

/

\

T

i2J

(iij  Name of Eather/Husband-Sri ’/ •J .  U.sra

(i i i )  Designation and ofi'ice 
in vjhicii employed

(iv) Oi'fice address

(v/ Address for service 
of all notices

Junior I^eaical atfiajr, 
Gomoind urdnance Jl’actoiy 
hospital Urdnance Equip­
ment l‘actoiy,i£tjJipur.

Ordnance Equipment 
if'actoiy I&inpur.

“ 3 7 /3 5  uilis iMzSLr, 
JEanpur-2^8uO 1.

2« Particulars of tiie respondents;

(i) Name and/or designation of-1. Union of India tiirou^ 
the respondent. Secretaiy

ifer)art:nent of Defence 
, !PK>duction),Uinistry 

of itef^ce GoYiimaent 
of Inaia,Nev7 Delhi.

2 .Director Greneral(Mem­
ber personnel;, Ordnance 
ij'actory Board aovemm- 
ant of India,Uini stry 
of Defence,urdnance 
I’actoiy, ii^Ciiland 
ioad,G£ilcutta-1.

3* Gene i d  lusna^er, 
Urdnance iSquipment 
Ilactory Kanpur.

3* Particulars of th3 order against uiiich 

application is made

Ihe application is  against the fbllo..iu^ order;

( i /  Order No.

( i i j  Date 

(i i i )  Passed by

(iv) Subject in briai

-iM0.25i^/ffiI.yi^

-oth September 1986* 

-I’resident of India

“ Services-x'eiudnation of the 
services of the applicant.

4. Jurisdiction of the tribunal:

rhe aoplicant dec^.res t^at tne subjoct .



' /

m tter of the order against which he vjants re ares .-a 1

(3 )

is vathin the jurisdiction of the Tribunal.

5. limitation;

A

>

The applicant further declares tnat the application 

is within the limitation prescribed in A ction  21 of the

Admini st rat i ve Tri buna 1 .^ct, 19 65 •

6 . lacts of the case;

( i ;

H i )

The facts of the case are ^iven oelo?.’;-

That the applicant possesses qualifications

of B • ibc• ) i»i• B»i3 • S • > D • A*

That an adver'cisemeiit appeared in the 

I^inik  Jagaran nev.spaper ( Hindi Jciition) xianpur 

on 2«7.1972 inviting the applict*tions for the

appointment to the post of As ustant Surgeons 

Grade I in the Ordnance Equipment Factory under 

the iiinistry of Defence, Government of India^

(i i i )  That since the applicant v/as fully (qualified

for the appointment on the said post as such tne 

applicant a/plied for the appointment to one of the 

advertised posts.

T^at the applicant alonĵ ;: vatu others ..as 

intervi3-ed by a Selection Board ..Ldan constitute.



iu)

 ̂ I'

of ^ledical experts and .^dministititivc a parts

etc* in the at'orjsaid selection the netitionsr

v.as duly selected.

(v} That the applicant v.as thereal'ter at)pointsi2i

on the post of Assistant Sur^^eoris ^rade I in the 

Ordnance iiquipment J'sctory at llanpur by an oider 

dated 31st Decemoer 1972/lst January 1973* xhe

A said order stated tnat tne petitioner ..'3b oeint,

V appointed oy the PresiaeGu of iauia on the

(

recoimiiendations of tne Selsction i^oard, on a 

tem'oorc.ry post of .^^sistrjit Suro^on Crude i ^maloi

on certain teri:^ and condition enumemtea in the

ai'oresaid ao ointment letter.

(v i; Tiiat tho aforcsaic anj'ointisit letter also

stated that the post is t^ia^orLry ana a ^pointasnt

.*as for one year or t il . nominates a

suitaoiG candi late i...i.^nevgr is et riier. .x

true copy of the aiDpoint;ueir't let ar aaatio..

aoov3 is bjin^ filea as ,ja.*e^r "1 co cne

petition.

(viij i‘n; t i;ne ap: licLat joined on tne ..aii ust

V

0:l lu.1 .'23.

/ / - ■



(5 )

(v iii) liiat a factory order part 11 .;o.?5 aated

12.1 *73 '..as taar altar isbu.^ t^.ar.jin that

the applicant ..aj a;;-ointG. is :c-.poiary .looistai.v 

Sur^eoa Oraa3 I  ̂ x.̂ dvi ojgj oi th" saiu

factory Lixier is Jixja t'j . to the

petition.

\ix) That the a j’̂ lioant . ..s jomiunicatec en

oraer dateu 12*1.77 inti>^tin^ ti.rt lLs case

for of reviaa;' seals ol ... 7uO“ 13GO and also

/
declaration of perfiaiia.icy ia in active gco^res.^

and necossary a^pa.itin^ actijn is aain^  ̂ ta^^en. A 

true copy of t:ie oraer dated K-.1.77 is osin^ filed

V as '̂ijanexure-3 to tne osti iou.

(x) Tnat tne sorvei^.l ot.: 'js ^̂ .ss 1st ant ^ur^^on 

Grads I jiio ..ere ..oridn^ ..iti. tnj similar resovjusi-

oilities ana dities, -./it** tn., u jniic- it , ..ere

re-desij-iatsQ as ^-issistLsL. ^ jd ic :i  v-fficer i.

tne revised ::ay sea la o. 700"*i 3uu vl

?actor^ G_-der ?art 1± ..o. ioy buo

tn0 petition.X ..̂ ŝ 2d ti.n saic adv?..ita^j.

true copy of tLc sair’ urde.’ TuA  xx ia

X

^XXl  ̂ XtiLt d > i>0 p3i>-L *#X0i4. *

Il l  I—  ——  - — = *•. o  . - ,  . i, , d’l  X'

/-/ <C>  ̂'■ cs"^ - z'- -f /  V
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{

. ' h

(aI ;  inat D/ unot* 8.,‘ :t .ry  ^,A.sr xl

'' iiO. 103:? da.3L 3^.3 •77 tiLe ao Uoant ..u^ rjaeaija-
 ̂ /

ateu as Junior ..e^ictx ic a:..' c, in

a io.,3r pay occid oi‘ ■<. 6pU/~ -1'.uV~* tru3 

copy 01 ;.he saia F:ictoi7 ^ .lA  j.± ia Deing,

filed ab .jineiure-:^ Isu tne pexitiu...

^^il^ -i.j.'-iti uix̂  \̂0K J.AJ.- /  O- xiitlx̂  -Lr̂siî jvi a

circalar letter ..o. ^IkjZ^l y •I-i-/

dated 1 ».-.?$ in ..nicn it ..: s eiiipuaslL'e- that 

ti:i3 existin^ ^ssist^at ^ur^jons Cr'-de i ahouia 

be s Greened uy a Diitel rromotion Joniuittee

and tne Jlaas I z iuls oT ,u. 7Uu-1 ;*wu .,iil oe ^ivan 

V to tiioae GOctu^-3 oni," o ar in poosjs^lon of

deoi'ee â x*̂  are xcuna ^'it ai Jei- scrcjenini^. 

j.lie respoiij.ent/S t̂ îiL̂  ji.rGu.i8a.'

let u3r anv aid not scib3..x tn^ cube of txie 

a op J. cant a n a  iso aid not .̂-an. t n .: o ĉn x x : s 

ana av^VLnJa^^ to tn„ dj}̂ , xi ua-.w h f  i.i tae

said circuxar l3tca_‘. t /a  , cô .̂  tna saia 

xet^er is  oyin^ Xiiea nne-ure no.-o to tnj 

petition.

 ̂  ̂ pplic-nt no..ciV3.,

(6 )

to Qx-- on tn- Oc,:. 3. , . : ,i  .
/-/ njTv x'w- - .

■i. XX
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(7)

19oo. rti? s'rv.’.C8S of t n ■; petitioner ..bp -e j^i^ " 3^̂

Q.̂  o^-der d''Ti;eu 2'.»o»tjO is ua- oy i .  j.

ordnL:ic3 itotor:; duUj.^, . in. o j - •oxi;

m:^lat8d t:^at the service oi" i;iie ';e-iiiu.ui* .>.̂ uix

■ceimiuated ai'-Lsr tns 3>_;ii^ oT 0^3 rro.d ta } dot

oi tne receipt 01 tii3 order dated Zq . ^ . o o , tru3 oooy

01 the saif oi’der is L/ein^ ^iled as oi.:.j-.urc“7 to tna

A i/etition.

:y ( : i v ; "hat since tha aforesLia oivor ^ 0.

illeo 'l an- it..o.:t juids ' iciiun for 1,^3 r

iixteitilia that it v/as paiised oy aL i.utr.ori., -..ija ..us

not in tn  ̂ ease of the ap-licant, tn  ̂ appointin O

>
authoi’it j . sujn tns û ipxiĉ  riu ri-L.d l. oj.iu in t.ie 

Goart of ^.unsif jity ijiiioar D.in<_, siuii ..o. 77k of 

19bu £,r. H.i.iaisrs V3rsy.s union of la^ic; otnsrs

for decoration tnat t..e ufox^said o.:s.- to::^inatiin.

tns services 0‘f tne aopiicant ,.as IL .^  ai a,:L: ait^^ri--

r' ŝ and tnat the applicant shouxc

co'tinaous service* .̂ne a ’ltilic-nt als^ -o,

other ancilliary reliefs.

{xvy iiat tn=» srssponf'.ents contestea tne al'or^said s ;it .

(^v ij i-at t-̂ e respondeits filed an a -eQ± £tjai..ot

said jaujiisnt ,..iicn v/l^ -ê i u3red as ^



V

(o ;

1961 Union of India and others v:'r^us ijr. .. . . . ..i- ry.

That the aforesaid appeal ,.as 1.0..cv :.-, ; i :̂ ..ii .;s 

by the 1st Additional U strict Jud^e raiipur on i;o4.19dj, 

ix v iii ; I'hat against the said judgaent and aecree the

respondents filed an appeal in the Hon’ ole Hi^h 3ourt

X

\ (x is )

y

(xz)

which too was dismissed suuuoarily by the Hon’ble iiiji 

Court unaer order k^ iiules 11 G .P .C . on 25.1 u,c3.

Biat the aDplioant thereafter filed an execution

case in the trial court.

That the aforesaid reinstatement order however 

described the a-plicant to be an ad-hoc Junior le deal

>
(x x i)

Officer.

That the applicant was thereafter reinsitatad oy

an order dated 15 .1 .b 5 . A true copy of tne .a id  order 

date^* 15. 1.85 is bein(j filed as jjinexure-S to tne

petition.

That the applicant thereafter joined his duti es

on 1801. 85. The applicant v/hile joining his auties maae

it clear in the joining report that the assertions of 

the respondents in the letter dated 15.1.85 to the

effect that the applicant 'M s bein^ reinstat ea in

seryice aa ; ;̂]-noc Junior medical Officer ;*;as incorrect
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y

and he i<vas rather a temporaiy Junior Ledical 

Officer. A true copy of the said joinini^ report 

is  bein^ filed as ĵinexure--9 to the petition.

(xxiii) That the reinstatement order ivas puolished

vide factory Order Part II  Ho, 21^ dated 29*1 *85

vMch also described the applicant as ad-hoc Junior 

Medical Officer. A true copy of the saia Factory 

^  Order Part I I  is bein^ filed as Jjinexure iio-1Q to

the petition.

^xxiv) That the applicant t^eKafter received another

Factory Order I'lo. dated 22 .A .85 atatin^ that the 

vjord ^ Adhoc” ivheraver it app^rs in the abovenoted 

Factory Order Part II  Ho. 21 j dated 29 .1 .85 shall be 

treated to be a e le t^  and the i.ord ’temporary’ maj 

be inserted in plj^ce of the ..ora ”J*dhoc” . A true copy 

of the said order is bein^ filed here wit n as innexure~11 

to the petition.

(2:2rv) That the applicant tnoreaitar filed a

repressntati , :i -.i^yin^ ;nat tne ap jicrnt De 

declared to oe in tna -xUcisi permnentAeimansjnt 

service. Tns ao Jj-icaiiu also prayed tii2'ju>/i tne 

said repres3iitatio:x tiiat the ap,:lioant v.-ds axso 

enti^ ,'3Q tj lijtatioa 01 oay ii. t.^c rjv^seu

(9)

(

■>
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>

IPs

( l u )

oi of Ai. 700-1 30U fiv;m 1.1 .7i** true cop̂  ̂ oi‘

the saic repressntation is b?in^ .ii^a as .jineAwcrr-l 

 ̂ to the petitijn.

(xxvi) Ihat it is ^riiaanX to murtioa nera that the 

aforesaid esecation proooedinoS titL rst^ard to otix3r

rsiiel's ^ranteu by the jiv ii Goû -t ibstiii panuiat,.

(xxvii) That surprisin^i;/ anot.^er order dateu

pvxrportin^ to have oaen asse- bv iies.onaei-t *̂0.2 ./as 

comriunicated to tne ap xic-̂ at by uns .ias-u-de..: ^^o.;) 

vide covsriiLo j-eti-sr dated lu.^.oA Oj ,.:J.jq tjud os.'V-cjes 

01' tne appiioami are stated to llcvj ae3^ te.i.ina’cea 

witn effect fr-m 1o,);/,oq  ̂ oy taeiresident

 ̂ of lauia. ord^:* also ^z l ^qx. t t^e apiiiocLnt

,,aii Ddin_ paic 0̂ 3 iaOii":ii’ s pay i.x ^f tne notice* 

true copy of tne sai' ora^r i;  ̂ i.i_ fij-j-d norewith 

and marr.su as .Jingrare-lj to petiiioL.

(zxviii) Tnat an aavn-cisai.iit ao ccr. i-i tn ; )uner

Dainixv va^i .̂ *i  ̂ ^linui _jQ.i j1  ̂ ^ u . » ^ t  >g. 

invitinj_, tn ti j —io^.ji^n i. ^ . li ji \ji, iû . -- l . o ,*u 

ts modicc l officer in t.. U w .  a •

0'̂ ĵ y Oi "Cii3 v^vJi.-o 0 j L i i j.o ^ ^  ij,j-.,,

as .*nneAure-1i+ u _  .' ;tjL i . ^ .

i —‘i-i'-/ i> t . ’ i’-Lwres--  ̂ X ji, u c j-j., . - i
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V Q C o - i i 3 S  Oa. ■ CiO S A x S ' t  4.1.1 « i i 8  U w p v  t  —3 H

;iI*Vj. C* JS vj - tii -j ‘ -̂— C' ■ - ij »■■■■'' V j '-'Q

teiiaiiiateQ v.ltiA U i iiii - - 3 i - -X 3'-"-1 '. S •

, r £ x j i'c i.. 33 • - 0  .0 Uoi xx ,.̂6rQ t^iat

s e v 3 it i -u  o u o r :  r ’ -- o c -  a l ’i i c ~ i . ’3 \ . e r

S-/ . . 1/• 'Qt of thn

a o n l i c a a t  a n  j a i n ^  a i x o  . s i  t j  GC.':‘:^ n ^ 3  : t ; e r v i ' ^ (

\
tno uji txi^ s-?mcej? or in 3 ' o *-.c n *.ucs ue:

y
j n  j. 0 .

ufficery ^rs ^o*:. Ci.aj tL.o

appxicant ana t-nsy cei'tt.^uv posoesne ie -s

3 .4 . i t iG iL G e  - Dx t - D  c p p x i c a n . .

jix- tj iii . u  ̂ z^i: fast r.. ,t tuz sarvic w

01 tils ...3aj.c: -L >̂ f..iO 0.,̂  ..W.V3 ue?ii

terminated e": ’ tne sorviccjw ^ 1' zl  appiicant nave

Deen t e r m i n a a  sau.,c "• 19 ajoiw •i.riness of tiis

re3DOix..0Lito.

it c* 33. *'C ’ s a :, •7':)

.ai 3a a-alij . c .a ><iiat * L3rc/j.oBs u*.' tn,j l.a.*ort

JeiiHi i,i3dicax s .fi.j-1 oj t aiiiiiaa . 3d

._c  -i.

>-ffxcer 5aaij- te t 3.-. zr<-̂. c>- .
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\V^)

itoa 3-.1-7V i3  r i l 'Q c n ^ ::iu r.i-13 to laj

^ x x x iii ) Ti*at tJie a I . lô  r.i -Ui.. .e-’ui

\

Y

I ix^-xv)

V

^eaical offioe.- nor n.i i . g,u t ^^fLzzr and as sucxi

they ii-û ô -L-j die. î ot j oI‘ aaji^ ra­

ti, oii Oi. (̂ Utiby p 3 i<0 t »j. J? LDp *-iti •

j.Ilo.t u -̂G .^e-.vic8^ o .‘ «La ao x^c’ -t oe^.

ta..miii.£t3 ./lix^ixi :i ajt.. ■;.oriou l. sr

^x4 ' s  e s t c u x i s i ^ s b  t - * a t  t ^ 3  3 e .  v :  c e s  ^ i '  t x .  e  a. . . p i i c P ^ ^ t

ii^ve oeen teiiuiiieteu Lroitri, ix^ i ’u xuû .;  ̂1 ^3.

xhat t*ie ao-'xiccn^

n o t  rind j o b  at a n „ .  o : , ^ p  :> .V 3 ; l u s  t h e  i m p u ^ . .  1

Order i? ....uii„ iila^.:x x";d oit r .•;,. an also

contiai^ tu e^uiuu.y . f c j .  j  ‘  ru j- oi-t&jice'

^xrsvi; _no.t sii-ue uhe ; o^Gixii/^isrOx Lne o-ia yjar  ..^s

a i l o v i w u  t o  e x p i r  e a : . d  t n  ? a o  x _ o  n t  a ^  a x l o . . ^ ;  c o c o n -  

t i n j .6  i i i  t n < ;  s e i ’v i c j  a n a  a l o u  ^ e  ^ x t i^ -  i ^ x a - d i a 311 u s

durin^ tns coni/iiiajjice 01 {inj ap .. caiiv in sarvicj, uhe

a-)'licent bjco;-.; 3i:.'^i.x=,. fjr c deĉ lc.Pv-tion

quasy per. î^^enc  ̂ , _wre so ..^en tna : . ix,iCant ^

>

xounu suitaole an ^it ie î.1. x.i 3v , y .
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( U )

til', taiminoti n oi the service o.' l,iie ai/'vxioant; 

is  ..no 11/ ill eg- 1.

(xxxvii) iLbX in oitior to t.ie ■iji'c Ox the

petitionGr aiiG otner * v . : s  ’’ rude I  in 

tile ui-diiaxioe i;iUipmant; i'actory t^*  ̂ rjspOKdeiits nave 

evolved a new mfitxiod undex" J:.inQ tn^y maice _,nort 

lerm appointment to tne s' ia posts an : tnereafter 

terminate their sjrvicea for h. very s .ort period 

of a cour'le of days and tnen ajuin r^-eppoint 

th.03*  ̂ persons imder that sc.iem®* It ^oes to show 

tnat vacancias are still sa^sistin^ ana tne termina­

tion of the services of tna ai^plicant is r:^oll^' 

malaficie*

(xxxviii) Ihat the services ox thi aiplicant have

in fact oeen teimiiiated to nul-if^ tî a decr^ 

passed by the Civil Court and as sucn tne saiiie

is v/holly illegal and malarida.

vxxxix) That tne applicant nas noj yet oeen hande:'

over the cnar^e an.:, he is still continue on tne 

saic^ T)ost.



( U )

(xccx)
' /■

A

r

(xxxsi)

>■

(xxsxii)

That it is learnt i- reiiaoly tiiat a^out 

4u posts of S .- *̂0.3 iiavB oeen ssnctioned by 

the Govenuaent and since the petitioner rtant 

veiy senior aiaon^st the Junior i-j3»..ical Cfiicers/ 

A.I«i.0.s as such he becomes eligible for prom­

otion to one of the aforestid posts of S.i^I.Os.

out
The impujied order has bean massed ’ O shut /the 

lawful claim of the applicant to hold the said 

post.

That the ao")licant has bê n̂ reinstated 

with all benerits by the decree of the civil

court, the respondents have yet not implemented

the directions contained in tne said decree in

as much as tne applicant has not been given the

arrerrs an: alx tne increments in a ;c or dance

wit., the s id decree and instead of complingj

with the said decr^, the respondents have

illegally terminated the services of the

applicant by the impugned order.

That the impajfied order is hit by 

.^rticln 14 and 16 of the Constitution

H -7 Z '
(t :  2-
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(15)

(ixxxLii) That the amomit tendered by the

Y

ii -J

(zxxxiv)

respendents in lieu of one month’ s notice 

does not represeno the correct amount of the

current saleiy to v/hich the applicant is

enti’̂ led and as such also the termination

order is in-contravention of the provisions

of the Rules.

Tiiat the services of the aoplicant are

said to have be ji teminated under the

provisions of I^ula i)(i) of the Cential

iv il  ^pvice  v I'smporary ^rv ice ) iules

(xxzxv)

1 % 5  here-inafte-r referred to as ^ Rules” .

That Rule 3 of the .^ules lays dovji

the conditions in vmich a teniporary employee

may granted a certificate ^f declaration ;jith

(zxxxvi)

effect that he is in g^uari permanent service.

Ttiat the applicant had become eligible 

for the declaration v;itn ef. act txat .13 ,/at; 

in quasi permanent service after IO0I .7A, in 

as Buch he fulfilled all the conditions laid 

doi.n rule 3« It is  .-eiteiititecl tiiat tne vjor̂ j. arc

I

7

conduct of tne ajplicant axl L38.:.
%

satisfactory ana no aav U'i>e rsaiiirv. er' ^
Lie K./ T ' I



V

ft

communicatsc to the applicant.

(xzxxvii) That the aOTemmGnt of India issued

an order ( iii.1 G.ia. JO .?8/l5i/57- is dated

3^»12e57) in which it han been emphasised

that the cases of al^. persons vino become

eligibla for si^asi p^^manancy certificate shoid

be consiaered as soon as after the crucial date

^  ia that year as far as possible and ..itnout any

avoiaaole delay. Inspite o± tnis oraer the

applicant .vas not consicared for quasi peimanancy.

{ {xxxxviii) 5iiat another memoraniiium v/af issuer by

Governmsnt of Inaia bainj^ Jĵ amoranduia ilo jkl 

Oi..! i'Jo. 7/ 1 36/58“ l's datec 51̂  layin^j dov/n

that if  a teraporar/ feOvernm^t servant is f o ^ d  

unsuit'ble for ^luasi pemanency, the fact shou-ld 

be coBiDiunicated to him official., >c t..at mi.,

improve nis worK ana condact ^io c s a.ia^s

next for considejution.

Kxxxxix) it is peiiinsnt i:o mun.ion n,,r3 t .et

during tno afores, iu long, pj^-x^u of servic2 0. luo. 

jnan U  yearj nj a: verse ex.tjy or reiat:.-.. ..r 0 ev 'x*



f
- 'A

(17 /

coiiuijnicatsa tu tiu a.plictn;

viiixx; That tile ajjxio-iit _al tha

efl'iciancy btr and a&u alsj u&3^ : jcoivin^ T;h.e

re^uiar incrRirirnts air :ay diirin  ̂ tiio period 

he servf’d continuOLisiy.

A

■y

^xxxj^ti) That the a plicant io :'uly

for continuing on t h ’ po-t of Junio:- i_3::leal 

O f f i c e r / s i s t - a t  ^^dical Ufficer.

7* 2eliers;~ In visu or t .c facts nsnjijnsd in para 

aoovs , tne ap-^icant :* s for tne foi^o.in^

relief b;-

(i) to i >sae an order oi- dirjction

setting aside tiia iiiipi^^ad ord 

datea c .9.1986.

(i i ) to issue an order o- di-'ction dira^^tin^ 

the respondents to t-:at the applicant 

in continous service as i f  the bervioes 

of tne petitioner .-.ere nefer t-:minet^ 

and ^ive aii tne ooaefits at .ac*.-. to 

tns T'Ost, n:? na^ bejii : . 5-



r

* 4.

U i i j  "to issue an orddr dirjcuion to

i. consider the ai3pliofnt for quasi
n
I

I,' permanent.

ii

(iv) to issue an order or direction to

||
redsii^ate the applicant as A .1 .0 .

[I

in pay-scaie of 7^0-1300 ;/.3of.

A

1.1.1974 and pay the arrears- 

'  ( v )  to issue an orUe_ to tna r:spoi^dacib '-

in tne recent A . l . O . ’s seniority list

I'

'' at proper place.

(vi) any otner relief unicn ti.is H^^n’ oie

Tribunal may th^n^ deaL fit and proper 

in the circumstances of thj osse.

Grounds.

(aj Because, the respondjnts r.sr-e r/ron^ly

threatin^ the appiicj^nt as auiioc one not

considered him in for in pay-s^^ale

j f  7U3-1j^,

(t>) because, the shori term i^eaioal officers

I are still runocionin^^ v:q2rails t..: sa -vice, of



\

)

<

-A

the applicant have been tjminateci as such 

the order is malafide, arbitrary and hit 

by Article 14 ana 16 of tne Gonstitution 

of India.

(c) iiecause, the asplicanl i:avin£j

served the department for aorc tnan 14 years 

and now at a stag: viL.en tile applicLut has

become overage for being ap’̂ ointed in any other 

government service, the teisaination of his 

se-rvice is contr-ary to lav/ and also contrary 

to equity and natur-,1 justic..

Because, the applicant has oecome 

eligible for dscla^’ation of quasi permanent 

service within the meaning of Central 3e.viccs 

C Temporary Service ; xiules, h U  in asmuah 

as he has put in afire than j yeaia conti^u^us 

service and taare had have.- b-en any coiaplei:!; 

against Jiim v/itli ret^ard tu his work, conduct«

(19)
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1,

Tribunal .

11 j particulars of Bani£ Draft/postal oi-der in respoco 

of the application fee:-

1.Name of the Bank on vjhich dravja,.

2 .Demand JJraft No.

Or

1. Numoer of Indian Postal Order: 3

2 . Name of the issuing Post Office,

(21)

"i

3« Date of issue of postal Order:- / 2 "
\.

4» Post Office at v/nich payable:-
I.

^2} ^ t a i l s  of Index:-

Jji Indez in duplicate containing tha details of 

the documents to be relied upon is onclosed.

13} list of Jnclosures:-

(a) i^nexure M ’ :- True copy of a^^oint'^eni;

letter dated 31.12.1972/1 .1 ,197^. 

(b) Annexure »2» True copy of faotury oruer dt .̂aa

12.1.1973.

{oj iinnexure ’3* i- True copy of order datjd 12.1.1977,

(d) ;oine--re ’4 ’ True copy of factory o^aar

datea 2U .5.1977.

I (e/ jme^uxe Jrue copy oi f a c ^ . ,

l-U:rx\ h (P ^  '
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»

.v A |

(22)

Part I I  datea 3'^«5*77o 

(f )  innsxure I'rue cooy of ietoer dated 18.u.75«

ig ; Annexure ’7 ’ Tra- cupy of order dated 26»6.1980,

(h) jjinexure ’8 ’ ;*• 'Erae oowj of order dated 15*1.85.

(i )  ^^nexure ’9 ’ Itue cooy of joii.in^ report dated

18 .1 .85 .

( j) iinnexure True copy of factory order Part I I

cate. 29 .1 .1985 .

(k) innexure ’ I I ’ ;- Itiie copy of factory order part I I

dated 2 2 .4 .8 5 .

■ (1 ) Annexure ’ 1 ^ ’ :- frue copyo.* repres-ntation moved

by thj api:iicaiit dt. 1/ ' .8.85.

(mj iimexure ’ 13':- Truj ao ?y of o.dar dated 8 ,9 .1986 .

(n) îjiiiexure ’ I4 'i ” riiOtc^o.y ui acviruissuent dated

27.9.1981^0

(o) Anaexure ’ 15 ’ i- True copy uf circuici aai,ea 3^.1.197':#. 

(p) Postal Order;- for 5^/-.

(q) i;iavei'-̂ pe :- ^iirea { ..it^ oostag,. sttmps/.

A ^ C ? ~ 2- ' H ' r ^
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I,

‘ *

(23)

yarification;"

1, jJr* h»j... xiisi'C, ai 5ri V .^.. laisifi

a^od aoout 3*7 years, .:orn:ed as Junior ^edicai 

offic3r in orananco .^uipmsau jsacuor/, Jinpur,

resident of 37/3i/, Giiis Baz,ar, A^pur c iier □/ 

varify that the o>̂ i.tx.t£ froia 1 to 13 are true 

to my persv^nax iino.;ir.-^3 an:’ j iiei and I

nave not s ;̂p :̂r3S:? ' any iaci':a_iLi facts.

.x ,e e :-  '

o   ̂ J.^ni.uu.-e v.f the LQplicfJiG

v ^ -

X  * A w  S  o  L * S  j

3Huj.ci-i- <̂ 1'̂ . -i.y

. A d i .  b jn c j i i  a t

A ( « 5? i ^  ) Y z ' ? ' ^
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(^4)

-i-ij .,1 .y ■/»
.l..^-̂ ->JJ.L, , J y .  /  ; 0JL*  J /  / '

Co\ "T ic ,

./' ,,G^'.-.u3,

i/Lr CuJrJv-d ac.l^_ J-, . GiiOl’i .O,
r '■] . ^
■ ■} , Jt . :, -i- -  .1 ■  ̂ J  ̂^

\jo. j- 0  J.T5 bij. j

-0, ", C  ̂, 1 7 /

* J.. • **JL D — J

3 7 / -iiiis jaza •,

^uoi u u.l
- U i-i--C3 u.

: \

1 t:.m uiTDctea &  stata >; . oj ta:
'V :vai 3cio_ial ĵ Ou u c>-<iiVjn3c. oy ;,a3 tar -r ai on i 5 '±0iS3Q

to iff'jr you a ■Lssnipux’̂ ly pojt or ..b-oG* , ::..̂  Ih?)
V, c© ' 0 u j 'ioS u x*̂i~i.i-i-Sĉt i >14. •

2 . *ix6 t . ana co:JitiG.;i: o:‘ ao v̂ ii. **^0 'r  . - Joiio,,cs;

!■
U ;  ..i-i . to .-jo . c..̂ _ vi; .̂

1 ^ ^t/ ^ J-x O-i» OC* J- cl# U> IV-i-~v- wO - W Oo w U

3ix3cts-'r cf ^eaicc 1 jei'vlc is, Covi;. ^t u_ ■ .. ,
> LucxJiOw. ^ 8  staT-i- A  o.‘ i.n,ysiê -̂  s..v.

prascrioet iu t^c it'-  ̂ ' w.. ..2.1 ' x
r: uietiouL. n? rjsoritc . es'i xl ; . 3^  ̂a 1
J:.<'miQatij.* s;i:.il l . ?i.i' > a   ̂ ' ..3 ic. i
ai_̂ thr̂  .ime of medic. 1 â -tmL:, :i  ... ,,o „ . v.

; all0'.;a":cj ..ill u? alia ; .; i r̂ ,  ̂ c- ^
perioi^3c_by yo.x in jomisc-ic^ i... ..a- au^xc ^

1 naij i ‘-/D. , .i xl 03 0 Ojii 1,1 jii oii u j .i u 0 j li i ■ i, oy u 1̂ .3
• root Or of *«8aicLl : ?rri ciis, w' „x .,. 3 .*.,

luc-Jio'.,-. You - H o^ointiient i Gi Dju •  ̂  ̂ ^ -
.eciarcd medic'- lly lit f.s eoov .

(ii) 1 0 Ur initial pa., ilx d-' Ti: uai c *i. .... .
saal' o:‘ pay of 35^“L;-:?0o-;>w-59^--bo^-;<u-.c3w- 
35-90Q/- acooi-diiio to jui's i.. addi.i^^ 
and otha.‘ us^al alio ;: er

ap.j oraers ^uvexaiao. the 0. bc c^xo , in
forcc iroiii liiiie to tiaj. jn- ^raai  ̂ ..xxo r̂.
at tae rat of jj> 1/3,j of pa,y suoj • ;i aiaiu
01 p^/-  per laensoa is ao.-j auais: rrxvaiic

-t^ce vdll not bo alloi.sa at axl.

iLi

U

(ill) Tha post is teiaporary. lour ap-uin-ingat iix ud for
one year or till th î  u.. . _,. j. aominat 3 u s it- Gx.-
canuidate ;;aicarver is earxiex-o

viv/ Your vill bs_©n pro oat ion for a porio-; of 3 ^on;;^s
and tills psx’iod is e:.t3ndeol3 gz th-3 di-.crrtioa 0:' ir p
Government. , / ■,

' . C S C/ / .



(v} Your service v/ill be tariainablj on on3 montii’s 
notice given in writing by either siae ,.i:iiout 
assigning any reasons? Ine Prssident, ho .y or, 
reserves the right of terminatin your ssi-viccs _ 
forthv/ith on or before the eipiry of buipuii.xca 
period of notice by aaidng to you oi a
sum equivalent to the pay and aaiov.mcis for tun 
period of notice or the unex'ir:’ '̂ portion tueraof.

(vij You yd 11 be subject to conditio.-j: of service as
applicable to temporary 3ivili^  ,v,--vnnts
paid from D fence Services Jstiim_te= m  acuw:aLnc- 
with the orders issued by tha uov3 .-:iiii"iit of 
from time to time.

(vii) You are liable to serve anysxere in iadiu.

(viii)You will not be eligible for tn^ ^̂ lunt of ^raV3J-jlri.̂  
;i,ll0 v7ance for the journey un^3*'"i;aii-Gn, the joining 
time pay and the joinino time for the pa_posd of 
joining duty-.

(ix) You vail be required to tâ ce ea, . . / a f i ' i i n  the 
folloi/ing f^rm

” I do svaear/solemnly a f f im  tiia: I ill  oa fait-fal 
find bear true allegience to In^iia aad «ô  t-i e_ Const it u»- 
ion of India as by Lav: establisLec anr that i '..111 
uphold the SovereioHty and inte.^rity of In^'ia am  
tnat I  vdll cax-w out the dutiss of my office loyally, 
honestly and vjitn impartiality ( so ha Ip me Godj’̂ o

( (x) In accordance v.dth Central Ci^al Services ( Conduct)
Rules, 1964 you are not eli^bi-e fo.  ̂ appointnsnt 
under the Govt, of India, if vpu he va more than one 
vdfe/husb^d living. You are, Ihsr fois, reiiiiir.x. to 
complete the declaration in attached foru aad or..ard 
it to this along vdth your acaep-ancs of appoin.t- 
ment.

(xi) If any declaration given or informati.'n fuiaisnc::! by 
you proves to be false or if you ara founc to :.x y j  
vdlfully suppressed any matirial infoimatioii, you 
will be liable to removal from service and/or sich 
other action as Government may deem nscecsar^e

(xii) In your o\m interest, you should respond to tho U.J.o.
g . advert is aaents for ihe posts of Jisstc. ..urgeons 

r.I in the Urdna:.ce and ^qui.paent factorios.

3. If you accept the offer on th<3 ter^s and conditions
detailed above, you may intime-te your acce:-tai.cj to tuit; d . oy 
31. 1.73 at the latest and repoi^ for aucy direct to the "
Gene m l  im ager , Ordnance jigiapaaant factor, , ivanour immaaiataly 
Your appointment is subsept to your beiUo declared medically fit 
by the Board as at para 2 (i)  above \vithin 2 mont.js from the dat 
of joining.

Sicl ; 11 sheetsj Youib  faithfully,

Dl2JGiCii G^iaiL  I^3T.H1JS.

(25)

^/\ V
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Copy to;

1, Tils II. of D. kD/jy;
Me.7 I^lhi ~ .,itn refamiae to .tneii* U.C,

.;o. 12r2)772/U3"l/D(]iy-Il)
dsli Q o* 11 • 72•

2. The General juana^er, 
ordnance ii^uipiaent 
i’actoiy, 
iiaapar*

-v/itii rdfsi*Qr.a3 to tnis confi­
dential v .o .i/>I date! 2 3 .8 . 7 2  

and,S.':?.7 2 . i?i.3£S3 initiuts 
a.oti_jn re.̂ arwiiiĵ  verificatioL 

A of character înd antecedents of
the ca^iaidate ar.d l'oi-..a:"d thep- 
olioe verification ife_;ort to 
tnig in dao course.On
apaointiiient, tne candidate 
snould aot oe allowed to handi^ 
any classiiiea documents pend­
ing, satislaotor., completion of 
V3rification of his chai^er 
and antecedents, he may be 
al 91,ed to join v.ithout prior 
medical examination.

3» The Controllar 01 Defence ccounts^?^s}, 
9 , Ghitranjan Avenue,
Gaicatta-13

4* Tersonal Tile.
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i!\0, n -  I I  No. 75 dto 12 .1 .73 .________________________________________

i'io.75

Sub; Appointment Isstt. SurKeon Ore I .

Dr.HoN.iiisia is aopointed as teia^^orarj Sur^^on Gr.l(liale)

(a gazetted Class I I  post) by the D.joO.i.. Gaicatta cn the gazetted

idedical iSstt. of Ord. Jquipment Factory, Keapur a.e.fo 1<-'.lol973

at an initial salaiy of h , 35^/” P.-a* in the scale of pay of

.lo. 35u-25“500“ 3j“530-j3B-3'J-8ou“ 30-830-35-^D in addition to dearness

and other usual allov.ances admissible under rules and orders

governing the grant of such allo\.ances in force foim time to

time.

Dr. Idsra is also entitled for nonpracticing allowance at 

the rate of 33*3 pay subjedt to a minium of —o 1 $ V “ pe^

mensum. No private practice v/ill be allov/ed to nim.

He vdll remain on probation fora  period of 3 months from 

the date of his appointmgot and this period is  extsndaole at 

the discretion of the govsramsnt.

The above appointment vdll bafor one year of till the 

U .p .S .C . nominates a suitable candidate v;hichever is earlier.

o-he continued appointmeat of the s i  d officer to the post 

in question vail be subject to his bein^, declared medically fit 

by the Director of Medical Services Govirnment of L.p* Luo^iao;.*

;.uthority D.O.Ooi’. letter No. u 9 3 / W ? o l ,  5/?2 

dt. 3 1 .1 2 .7 2 /l .1 .‘Z3.

Dr« lisra is posted at Comb. G»i. w p .  Jectories hospital ,

Kanpur.

Case i'lo.

(27)
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i'jo. Gi-j/6̂ l) 8^ SU • 1 <! i/Il J till • 7 / •

■A

"Y

Dr. H..;.luisKi 17«1»77

^^sistrjit 3urg80n Gr. I ,

M 2-

Sub: Screciiiiio ^ ^oafiimtion o2 i^euicid

Officers.

In 3 Luwi) xaa.s ixitiid.c:ij8o. tucv. sereQiiiiij_̂  ol‘ til 3 

existing Assistant Surt:,eoiis Graus I to deoe:mine their 

suitaoility for entitieiasLit to the revised scale of 

700-13'-*'̂  as also for deciv^irotiua of Teisaanancy is in 

active progress and nocessary expaditinj action is cun ^  

tajieix. jjie uas r..rt.:er inui.^i.u^a t.:ct as soon as

tne decision of the cOiupDtent i^utnjiitj is r ceivea, all 

concerned ’idll De suitn-iy i:ii0-uii3d*

TJiis is f o ’-' yo. .r infotw. tio. x*

\ j y f '

V

■J -s.. -jX L --
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±t

Ti.i • r\ ' ' ''7 ' -5 ■) ' i) i '

f  <i'

-Y

I • it* V -i->li--%.Lii.} jxi“ JL*.*'i. _t»~ii. k-ii _i.U. j.
2̂ o:tLef rria^ ^77

.0. 969

ioI5l 31 ,^la . - \j^ . .̂ .«i

1973 > _O-L ■' ■*- - -Ljit- •
- I -  V - U j I X ^ j j ^  _ /

,^v W, a. V ,V_ X . , l̂ uvi k, . 'AJ. .

Tn0 folio..in^ .issistant Sur^aonaOndD I uav g 

redesijiatjd ,‘j^si tar.t ict. 1 Ci-^ice : u,n ... v  ̂ ueen

placed in the revised jlass I Juaior’ Jctle 0 *' 70u~hw-90u-

100-50“ 1300 '.’dtii afreet from tha ditQ indicated against

eaca :-

>■

1. Dr. A..I. 3nattopadnyaj

2. Dr. Yisn;.a Vir.

3* Dr. D.x^. Saxena.

4 . Dr. .lariiiar Padni

D^te of placaLx:-nt 

1-1-1973. 

1-1-1973*

1 “ 1-1974.

1-1-1975.

.Authority wuV3aic.*tta letter .iO. l̂U/Z. J

dt. 3ath .^r il  /3rd i.^y, 1977*

Lx -iJl
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î strictad ’

ĵcffi.'lGill Jj .̂, i-iJjL'i j. i) ̂ iWxijf

i‘.x3Toit L jjui PiiL II  
Bif

^liU- iSu.j.Y xibMiiit ji.«L»ij»u^» jUiliJa.Gjjj.r*i.i'i“ ijiui* Ji•

30- 5- - 1^77

io .  IO39 sub; G1/1U.I.S L. (ajVlSiDPA^)
HUI-JS 1973 “ G l '/I ia . ::.Glui?S U  lOJOf OKI..

(30 j

The follovdne,' Ad-hoc Assistant Surgsons Grade I are 

redesi^^aated as Junior Ikledical Officers and/ai'e placed in the

Glass I I  revised scale of pay 65u“ 3J“7A^” 35“ b10-:i)“35“ 88u~iVu- 

l000-]^-4u-l2uo vdth effect from the date indicated a^^ainst each:-

1. Dr. l .K . Srivastava “ 1.1.1973«

2e Dr. H .N . iiiisra “ 1'-'«1o1973«

3. Dr. (Mrs; 1̂ . Sin^^

A • Dr. D • Deviian ~ 5*1 *76 •

5. Dr. ( jiiiiss) P. VeEna “ 1bo6.1976*

( Atuhyi DOGii Galcutta letter xio. 074/0?A\/- dt. 3 ^ .A ./3 “5“ 1977.)

I Y .2. SHI'^ iOJUH ) 

CiVlGii “L.-T^oRAxli

n. ~

\ rlv ^ '

(J
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ijo.- U ? U /a ? / J 'J 'iS ; lM i !y .l l /
G-overnifleot uf India 
j^nistry of Deierxce 

^0, i’ '2^XGv
’The Director Genei^al, TIOJ)
Ordnance l'»ctories, tne I ouH *<.u£,ust,75«
6 ,Esplanade last,
Calcutta-700001.

Subject; RiilGiiwii.USAx'Ioî i Ci’ SJii-Li? Li 1HJ
^,dn^ I’̂ .GTu KLu^ .

air.

I am directed to say tnat the questian of iie-wr^anisation 
of the Lledictl set-up in the ordnance Factories L^rganisation 

V  has been under consideration 9f Goveroment for somr tiiue. Consider­
ing the various aspects of this question and takin^j into account 
the recommendations made by the rhird Pay GoMiissioner, it has 
been decided to completely civiiianise the e ^s t in ^  set-up. ihe 
revised structure indicatingj the revised designation and the scales 
of pay applicable to each post, is indicated in ^nê î-ure ’A ’ to 
this letter. Separate orders ..ill be issued in re^^x-u to the 
number of :iosts ineach category and their allocation.

!
 ̂ 2 . The replacement of sdrvic^ ofi'icers by Civilians will

be done in gradual ’ihases, over a period of 5 to 1o ^ears, depending
>  upon the availability of suitable depat^mental cancidates.

3. It has been further decided that the existing Assistant 
Surgeons Grade I ( Class I I )  v/ill be screened by a Departmental 
Promotion Goumiittee and the Glass I Scales of fee v/ill
be given to these Doctors only viio are in pos: ession of HBB3 

Ife^ree an ' are found fit aftar screenin^.Tnose ivho are not found 
f it , v a H  be entitled to the payscalo of 65^-12U), as recommen­
ded by the Pay Commission. These scales i.ili nave effect from 
1-1-1973-

<; 4 . . Action is bein&_tak^ to notify .tne revised pay scale for
eacn category in tne ^azetee  separately*

5 . It has also been decide  tnat tne Direct>jri;ata
General, Armed j’orces kedical services, ..ill coi.tinu8 to ;:.\>viae, 
as hitherto,. tne specialist cover fcr t i^titx.... 
at present. Similarlj, tne existing arrcn ,̂ei*.oii-s for tiie i^s«i3 
of x.Iedical ^o r e s  by the D .G .^ .f.w ..;j., ..ill also cvjntinuo.

A. This issues with the concurrence oi ^nistro  of finance
(Defence ) vide tneir U .O . x\io. 26%-P:. of 1975.

lours faitnfully,

t Jail. )
jjdjj Gv^Vi* ui? li’ijl.i,.

A / o ! ^
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'^0. 2 5 U /.L .J
(Lr̂  V _ljJli . utr 0^ - )

!C$

I /  V  '  /
Oci-i-CUt -U-V^OjOo^, bilv, tj Oi.i : I^Ou.

s
-V

r*'

i u .  . ^ > . ^ t . J - .  i ^ U  . m

in pursuance01 o^d- lui  ̂ oi‘ ju i : 5 of tne Gent rax

jiv ii ,ervices {  ̂ moor ry os.Vxcejj .taias, 1963, ± ne.ooy 

5̂iV8 notio3 bo a..i. , junior ^e>-icax t^at

nis sarvices cnalx st.ii'- teiiaiaat.a a- .ot frvi/M

date of ejcpiry of a 'urioa ox one laonu.. .r.vitt tn- aato on

.iiich this notice is £ rV3d ox: or, . s t.." c. ss d 

tanderea to him.

>

StcLion ; Caj-Gutta

jate ; 26 June, 19^0

To

n.ii.xuisnra,
Junior i-ieL̂ icai >w.fficer, 
u i 'u n 1 c 3 oj qui ;jiii 3n t i - ct o ry, 
^̂ aii ur.
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i.i_j '8̂

V

ii^^/ - w
"BT~inji7

JlA' •, Jl I ^nra,

•!■»- i'* j."' >- O.L*

aOo: 2.“ I _._ ... 
•I- J- -1- s/. iX" >-

i'jOj
,4 kJ . ...} Kj ,  Jl- tu )

A.̂  1:*X iS w  ̂ X 3̂xO-i.j.G0)

-J ^ Xa *—*-
—j, i.  ̂A.) 1 J «J L-»-a } 1 9o> •

_1 . 1. ^ U-J

liJ-a

In OOJĤ j-i-iC-̂ CS ..j-t-j. Lii o-v- d Ji. uil3

di. .^unsif, lla.ipur in suit io . 77k ::;̂  19̂ '̂-' rxi  ̂ \,n.j wxtisr 

dated o£ th . 1st Llslt. uu j 2 , ..anpu^ in G.:l

.1.0. 53/ of l9o1 and ta:^ u daj Jf tha .A jj. in X\.

x,o. 1626 of 19o3, yo': e .3 .. zo^ . i.. c jrv-3

^^noo Junior ^^..icci o ffice .. ie .-i^u'i^.: c.d ;r jxi 

x»u. Sx.,J 'J  Ây oatea 2 6 / .l9ou iz  eoy eanoej-^sa*

You are, t**:refor a , dfroctsa re^uxi. fo.- ^uty 

iiMieaiataxj on rsceipt uf tni : ^ . .

Jop  ̂ to;-
.Jt-> -JjlXj 

X* iil ±J ^ a. W J.
jj.\>

/  vj- ^. , l/J _  ■

I.T n . §ecr^t..ry,
L. r\'n?inn.3

. /

Ta-3A x»

ordLianca coaii ,

^j,^ispxi^aui3 ^rst,
X . ja"o9 • V 8 ̂  ‘  ̂V

xor info :^v,iOL ,lt.. r^f_re'

0 . ' o k ! ' J d^.e '  T M

2. fne ,^dx. Li.3T.or j,-.- :.-x, 
r^nacc i’a ct ̂  i j , 

c _i- jroup, _j„ X 
i-^r/oduyia a^;:.r,

‘-'Xt "*

^ur ..i carai jre^ce to

2 ̂  i  ̂ J  ̂ ^ Cl' L 3 - 1 • 1 •  ̂ *j.Ujlx ̂ tljLO'Uj

K r ?  ->'
■ 1 1 ^
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^ j.j~A, j j ij i li-L -tiisuH Q i‘) loiPiA .. cjj.ij. „ j 1 y I

(^.^lanoe _.viUipjisnt ij'rctox; ,

j.i.3ix vi-ir •

(3*./

- >

aî  j-ctitijr x'»o« ,x ̂ /  y  o «t o .. j.̂ j. X» j
ilul I 1 X S~t i 0^  ̂i — id Gw J V*  ̂ XS 0*0 .̂  ̂ I

.Ia.x,.ur , date^ _______________________ ______

jl X* V >- • 0 j. xH 1 >-*) i-.l’H. j cj I' - „ ^ i. 3^ C -- > ̂

jC-iipiii.snt> x‘‘ i?tcr '̂, I 3 u3r Q'̂ i/Su 1i/ »1*1'?c^.

X :ill joinin,, iny da^ies tw.r.y a. .̂r; ic j. wi\-:.;ex’

i-em:j.-v̂ iy and ^ot as '^noo Junior 1 ■:’o .i

i.. /o ur  letter ..0, ;^.y>34/rLi^. -ov'  ̂ . xQ.i-, .i^ib--v .?=x3;^ce,
f

w 'Li. tCiP. C0 I2- "lit j? ■ ct <j j Li wS-j v-*> ♦

Li tii3 suit X xiaa chailcn^eu J— t j l ^,:oiatJir-it ..::s’̂ .eir--p.3:^ii' 

aL.a nob’vjanoc” ..nicx. wus also ;::^ iti3d  cy j Ov̂  iii ^o..r Lrio 'ea

tsiiiani,. ĵuxs jv^int cas co.,xsi^e^-3Q u.y ths iSv. rxiaQ Cv̂ -.rt3 ,.uo 

I in t.x3ir  j-icjttea ,s n<*v ji -a. -l̂  asi^ t.:.ut u:Koijii^t.a\, \:as

” xBia.^r: axU x̂ ot ” ,*,Uxx0 3'’ *

^inalj ravie.j your letter aeu x.o- 2-:>u /£l .~.

^ated 1> .1.S5 an ' de ist 3 tne .;ora .aiioc” tuo ;xiiGOb i.a sUDsti-

tuv,, Itn  t£L3 wo;-u ” ^3iiiporar  ̂ ."

-*-t X * 3 ̂  ̂'-3 o t e ci *.xa t l*iLn- 3G.X - 3 - u o x*

1:1.111. L' oj tc.ii,ii uy i^sux^*i_, UiUJxA '1 oru3j u ,^vio**ia^ joix^in^

ti23 services as ** Junior i..3dical J “rxGer - ..31- -̂r̂x-̂

-ne payment or j  gii ta ; aiT-.,rd ;... , 3 , nxio -*..33 ,

annual incre-̂ ĉ -xts aad deGr3tal ciaounc B- * .. -. .̂ î ,-jL.. u  ̂ ^

Pul earxj- dace*

^nailxv  ̂J ^ >Jv* t: U D’3 ̂ j.3..UX^ }

V . • j j J .3 l €  i
/ ' ■ * t '

J) I / } -'X Xi c _XiZS r) jj r •
Jooy . 0 ;

*1 * —■*"*■ - wixl Oil 0  J. a_n ̂ 1 c* J L ;.iX*0 Û ,tx u «.! ̂ 0 3 - 3 Lf -1' jL̂y ) —' V ^ ' Xj.,.i 3-*-* *- ^ *̂ 3 .= 3
v?r3. Jc^iOxi^, xJ-iiistry wx‘ _,3x‘ : . . c 2 , x . J X - x .

cL»xCx^ director Gsnsri-^x v,rdriu.nc3 j.’act'^riBo,o, j3i>xtî .:ĵ e s j 
, OalcuD ce-'ZOv̂  06:?.
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-L. ..c* M o'

*\eotricted
V/XL>-̂ . »>—J J4* jL'i 1 j: iW.U. j

xXL.ij T j*i ■» :’ . J AO ,4>- i-i-A - 2̂ '. 1.  o i> .

î iO. 21V-

Sud; Jie-instat 5xweiit ii* ^3 r;.ou T'oiiio.
luedical Of. i c . •

ifei I?»L •*t • Ii  ± . 144/  Cit* /, •7»'-''̂ »

/■

In cojLplianoe v.it-. tne trdsr du.sd of tue

Ilnd Addi. ..unsif, xCanpur i.i 3uit .,o. 772 of r.a : tne

urder dated 16»4*o3 of the first ..caj.. Jistt. ,L.a . j. r

in QaJi.. xiO. 537 of l9o1 and tno oi\.ar of tnc .^ca'oi' xlioh 3our: 

i-ii S*A» i*o« 162o of ]>*. JLsnia .noc t,imior i^edictil 

Ul’ficer, u*j,» 6. ^ .iY s . aospitai ii ^ 3P3D̂  ̂ ed in service

^^coordin^iy tne termination order oyaria^ ..o . dt.

2o «6«8o and i'.G. under reference ara nereby c£L;:.celleao

( Autnority Oi’ Board lelex xio.

dated. 1 .1 .65 .

( J t/ J }

G-JL. j.^JL

Copy to:-

1 .-*11 concerned  ̂ ^

2 .v i^ . Section  ̂ ten copies)

e

u
r'

H

r5

l-U-'

n', r\
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NOo n r

IUS^3lQii:D

Uî L.'.iti Gii ii'î lilPi.j.ji''i'i‘ i’AC'i'Ui^, xiA-.Ttxi 
I^d-OHY ORDix  ̂ PM i' I I  

JjY

Lmtioc L a ,  loi’s , o iT iC iS ^ ^n - r ji^ i .a ii^ s ^ .

m J D  22nd :^ .S L  85.

No. 80̂

SUB: r 1.̂  SsM iCA AD^XC JIMIOi^

iiriiiDI GiiL OJx l̂CiiR“ ii*.jL'.Dî J§̂ i i Ox •

Ref: f .O .  Pai-t I I  llos. 21u da^ed 29-1-8$ and 

345 dated 19-2-85.

I'he word <*Adiioc” wnerev.-r it appears in the I’actory 

Order referred to aoove is  nereo^  ̂ deleted anc the jord ” 'x^mporary^ 

may be inserted in place of tne worn ” Auhoc".

( Antnority; OP Boara letter l\[o. dt. 26-3-85)

(3A)

Copy to:-

iill concerned

ISO via/G-34/k:::.
Government of India, 
ioinistry of I^fence,

^cii-IPi^lT i'AGiCRT, 
•' A.^xRIi.,1985.

• -.r! ,
, 1.U j »

jVl c<

-J
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To,

TV̂ o Qor»r̂ "hflT»v

j  Itepartment o f’Defence Prodaction,
liiinistry of Dsfenoe,
Govemmeat of India, 
i^ew DeUii~1lQQ11

The Director General Ordnance Jactories,
Ordnance factory jjoard,
1o-AAucAland Road,
G A L G U I i A - I

The General .ana^er,
Ordnance ijQiiipment Factory,
ii A ■»■'» p G R.

~ Throu ^  Proper ^Gtiannel.

V  1* xuinistry of Itefence  ̂ .Jepart^iant of jjefence rroaaccijn)
"  Letter No. u 7 V G j7 i /V U 3 “ l/D k Sy "n ) dated

'V ' 2 . ^n is tr y  of Defence Gorrieianaum I'io. ̂ 74/Gp/ii/V2156/Ud“l
^ D(FY-Il) dated 1«-1u-197$.

t X
3- D.G.O.j^. letter ivo. u74/GP/i/-. dateci

4 • D»G»o»l!* letter i^o» '>^74/GP/A/.ui datec 2^“ !)“ 1y/7«

5. factory Order i\io. part I I  uiu' .^ipar dated 2̂-i+“ 1985.

levered Sir,

Llost respectfully I oaino to your Aind notice that 1 

,as ap'iointed initially as a Asstt. Siirg^on Grade I ( Llala) in 

Ord iilquipinent Factor:, Kanpur in pay sea la of 35u-23“ 5'-'U-590“ 

j|d-3'-'"8'-̂ “ 3’̂ **83O-35"900/- subsequaixt iy under ta?. reorganisation of 

Medical set up in the ordnance Factories or^anizatiin vidi lu of 

D lett-r x'lo. o 7 A /g p /V ^U S . I /d  iF y .- Il) Deptt of Defsnce p.-oduc- 

tion dated 18.8.1975 it vjas directed th&t existing, x^sstt. our^aons 

Gr. I(Class I I ;  ¥/ill be screened by a Departmental p.-cmo îOii 

Gojamitted and Glass I Scala Ox ‘I'l. 70u~l3O'^ ,,ixl be j_iven tu i 

Doctois only tjxio are in posaession of hjBB3 De^.e, . ĵ j-iia 

reorganization was furtner modified oy ^  o. ^ ^urri^auaum latter 

I'jo. ^7A/CP/ii/x.^2l58/Uo-l/D ^,F^-lIj dated 1o oct 1975.

Subsequsat tnere too, and Igtter ivcis raceivec oy ma 

eiaanatine> froia G .^d.O .j.F .Q . tnat steps r.ara bein^ ta^cen for ?ntitl- 

em 3nt to tia.e rav-sed pay sca-Ls oi ‘•̂ o 7oo—13^0. ±nis Xoitar 

iiameaia-.ely succeecad oy latter .w . ^7^/0^/,,/.. datau

3^^.4.1977 u.ere in, a scalr -s li^eu 7o0-4--9^o



J

\

t

ihat reference is lurther orave.' to the xstter

dated 3'̂ »4. 1̂ 77 wi.ere in tn? relevant date for iiAdtijr. o : ppy

v/as made out i

.iS per these directiwiiw, - an or Sxaiitl^K. to 

fixation of gay as por scales from 1. 1. ia t^e rnvise- pâ  ̂

seal3 Oj. • ?0O“1 •

S 3TVX C6 ‘►ciS * j ^14.0“  ̂ ^1X0 
( i ;  of  ^ ui e  !; of tno Central J iv il  :^i'V .Cd ; xem^iorar, ^p :v ice   ̂

ruxjs.e  JQ9 union of In^ia  f i l : ^  cui t a:. xlaa i 'V'^:-i.

union were dismis ea . x.oa ± a:a rv3“ i h s t : . t a n . :  . 'i , / : . :  o.' u 

” .*a*^oc” Zodtor  aac also L..3d v. l j. J '-.r̂ , u ^ 'x*

Qaisa ar.'eara o.’ sa l   ̂ l a '  l i I o .:.;vus a as

a^t ysz  ueea p a ia .

1 entitl'3G lo z l j  r.; oi at per of

i> j-3t t : r j  an: 3T r :j.',;ra:*ce ai* 3a i i :U a _  p .p ii. t t j

reviseu pay sc-alo of 7^0-1 as Ii-wLx 1 . 1 . 1^ 7 4 * ^na oi- ,3rs 

a /3  Swlicited to be i> su-'Q in  011-34-^1'^ c ’̂ - te:-.. in t 3 ^ a r ^ .

iuy aaius Qa a^i "la  ■ i ,̂ taj s?i*j-0 'i t  ixs.»

is mw^t nuEioi  ̂ z^qLy^si t :: ;c :i ̂ ap

.^liiuly Dp i>.3ued fo ":rop r pj.uj uca  ̂ ... ..am - iii in^ 

ba^iorit.. u s « .

j. am in  co^tinG'^-»a ^^avxcc ..  ̂aj. naj.ai1iis.-134 

rsco .d  a iac8 1^ . 1 . 1':̂ 7>. ..i i ^  ra^-.j. .cu x^ia^l^ 03

dec-i-c,i ju ulsi j aij.aj.i3u.  ̂ / ,̂3 ^.-*̂.0. Jj..̂  ,  .........o ^oxxijc.

t n 3 assi^i^atiu ^ucn a^t _■ iû ' }i3^i..

(3d)

a^ciap3. to 03 ^uc..i p3̂ iafii.nt/p.:t-.____.. .

j - t  i o  p r "  ji Q vu.1 ^ 3 i" - 3

t :.: ai -.r3..aid r aiji. -o

. : t3d;  1 7 . 0. o;

*j.G 1 )

J .

O.
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’ 13'

..eid :cjV • —— — -w — ^
cc''' r ct wx*y ĵwci.-.‘̂ j

1 .i;uC-iM. ̂  .i.>Jdu ,
v7 >-i-Gutj -c "1 ) DjJ'J cŜ  •

Xn ĵy viX 3-ud.il C'3 0 0. tXiij pj.'vJvis'j i/̂  .jUG”' I-vo- v-̂ /

vjI ..lUxo > o. txie v.j.xtia-u ji vxj. ,̂3 v̂..C'--G  ̂ » ’

iuie 19A>, txx- rrjsiien. nareoy t • ^..i ...

i.jxVj.c3S Oi i)r • ii.i,, Aij. , ^y. «j.î .\̂ t tiiii. t..£t d

Oî ciX . ue to  L c l  1 1  ̂ cUiu e V ',ii,*j '^ouriu

-/± .^15 p.^ laj ulio„ci-Cc^ lor ti^o u"'ri-̂ L. 

iiv tfle -utt. xt't.3 at ..iiiox. «..■ 3d iiiL.3.i..i

u3-‘ura tne t^xininatioi. aarvicJS.

■ -̂* <• ■• • -j •■.,• • • T 1 * A
u i^ ix  #- , X _”  I

iv^ted ; (Juii ̂ «pt. 19c-''

Dy w. 3P ar.:; in tn^ ni.me 
Ox ^resiwrn..

x^,

* • ii •.. • 
iJ * lu • O *
^̂ x'̂ it̂ . c6 
xi^-pur.

• diu,

,aipiii.d:i. /•  ctor^ ,

/\ {a r > e L ^ ^  H

JL^ NM

v \ o ^ .

y n ^  -

'v -  :)
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1 IN

AND

^ -'1̂  aFil^ ^  11
H-lT ^ tenr Win'<ftdjnit; ;̂ -
(v.) «nmeririWB miRrr: q< (̂ i iU'fldijV'rt <a. 'ii.

5̂ i!- 3jrdi{ra)
^  5 « aite t, ^ fe[̂ )

wo-^^oo+3Ri»i^i ,

( ^  qft?rî = *̂<0 5IWT)

4liaffl: CR ^ ̂  3WI sFqtjrerd ^e^siN

 ̂fSFl% nre f§fefC5F9 ̂  3W?T It ̂

^(Wdl ^  I
Q[̂ip̂ffRi (Anaesthesia) ^  gnnî T'ii'W

-■ "N H. r>
<.ISMI<l1l'il
a ? r g ^ :  ^  !̂JIT ^  ^  ^  3 r f^  H ^  I

(̂ ) giWfbre.t^ o? ^  (Tf^) m)

worn: ti. <?H. awrt i
3T^ fJiRm « f i ^ : - 0 3 >  srare ^

gqi^ #n irni # : ^  31^ o« ^  I

;j. tyjf «(iqi-̂  ^  gpt̂ -q̂ t Ĥ l’HSf^ 3Ilt^ 9RI^

rra, ̂ )R̂ - ̂ OdOOS (̂ . <ft.) ̂ ^
■51̂ 'R̂  I 5KI 4“[dill ^  'l4)H<dH MKHMli >+ilciyi'fl,
an%  ̂ ^  5^ *M cr: s t ^ I

5- TO I t sk 31^ ^ i  3I«?«St

3 M  qw ^  ?f. ^  it ^  I ^  ^  M  ’Tg 
^  ̂  ^  ^  w  ̂

fnw, ̂ r? ^
% ymR qap ^  ^

w - ̂ reti %g>iT ^ ?niaR  ̂fn?̂  nit m

^  fe^ '>>̂t (3nftH(t) i-sra feTîit m  ̂  fe /̂cfR. aw. ^

?3[Iiqt:̂l fw tl^'•jn^
^. TTfflŷrER; % qm fsRf ̂  ^  3W  ̂̂

oR â Tt 1)1 aift̂ K T̂f$t?t § I

■\ ja»53saai»ffi!5iiss

jTTf-ur

/\J Cu^



J'̂ ti.X .

4̂/

jji I* 3 L 0 1,18 oQil i j., k. u I-i 3S j} r ^ j-’i J C j
JP" 'j;>iic']x' . r ., J _,;'3t J

 ̂ >lcuttn, i...? %  : - I f /y ,
.D.-J uer^er' j. ..;: na^ er,
i'" V. nf•kJ* — J. U u W JU X O*-̂ J

0»“ iX̂ “ i4.0J J— J t o  1 wil ^0x' Xi

rmctiui of tile . lor c^ntiua-'d ao oi..l^:axt o.
3< u^-noc aocuors in servxca Li La-^'' ia . Jv.,.' :. r
e iju of 9_uiont..3 .

numixieea ..lii Cî j ■,■ ex ia jarx-L’ i- x.â  
of ijefance to tni"; d • ai;

0 - I.a i u..
,ixu. i Ti Uj-.
, -CJ a 0 , •

-c^t
t.
U -i ♦

■if at OS i U1‘
' oUt

 ̂*x'. *3. sei9jt list of C'vx^iiatos ^ur ir)p̂ >ixit̂ ieiit :o th.3
pOSL Uj. iiuw jj.St Dj8i1 r808iVJu» ,̂U.'t «ĵ .v2
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4-' - .■̂ ■̂*̂, j.*ij j-ŷ cr-̂ x 4..J. nu.tjCa.’ ..i-Ii 3n<̂ wî G ti4.s.t
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I2’ THE CEKTiiAL . -IV..

A-i:lTICN/iL 3EiX:-I: 7w L ;jL w . ^ .

C I V I L  M IS C . /iP P L IC ^T IU . L'.'C _____________C.-’ I S 37

Oi-: 3 j .l l A W  C F

The Union of India/I^-pr.runar.l: cl

Dafenccf Ncv; Delhi & o'chi_rE« sApplicr.nt/
:^..Dpcncc.r.u5.

in

REGIST.;/i^rIC2; sc . 105 O l  19 87

D r . Hari K arain  :*isra#

3 7 /3 5 ,G i l i s  Bazar# Kanpur*

VcrsuG

oivpplicant

1 ,Union of In d ia  throv-gh

Department of Dcfcncc(Production)

I-Unistry of Dcfe:nca, eov^minunc of In d ia ,

Kcvr Delhi o

2* D irector General Cllcnibtx personnel)

Ordnance Factory Board# Covcrrjr.cnt 

of In d ia , M in istry  of fence,

Ordnancc F a c t o r y ,  lO-ar '̂-ue^O.r-nd Ror.d,

C alcu tta .

3 . General Manager,

Ordnancc EquipmntitPactory^

Kanpur.
.Respondents.

To

The H o n 'b lo  th:. V ice Chairman ?nd H is  Compcnic: 

Members of the eforeseid  Tribunale

The hvimble pppliCEtion of theabovenrjaed 

Most Ruspectfully  Steten es '^r.ccr



* '■ 4 ■

-2-

1- ■ That fu ll  fr.cts hava been r.arrr.tod in  the

accompanying counter a ffid a v its

2- That i t  i s  thcrefmre, in  the in terest  of 

ju s t ic e  that th is  H o n 'b le  Tribunal mr.y M n d l y  be 

pleased to rc jcct  tho stay ^ p lic p .t io n  end no rulifif 

isll^j3l e  to be granted in  fevoxir of the applicant*

I t  is#therefore# Host Riispectfully 

prayed ■tiist th is  Hon*bio Trxbunsl lufiy Xindly  

bo pleased to reject  the stay application  #as 

no interim  r e l ie f  can be granted ±n favour of 

 ̂ the applicant, other\;ise the respondents shall

usuffer  irreparable  loss»

I r r A

U O / '  ^

D T ::A P R IL  2C ,1987o  ( K X ,  SINHA)
A ^DL . STAM)IXG COUNSEL

cSi*TaIAL g o v t # 
com :SSL FCii t m e  r e s p o n d e n t s *

i
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AFFriAviT
V*74 '

H . O H  C O U H i  

A L L A H A B A D

IN  THE CENTRAL ADM INISTRaTlVE TRIBUNAL 

ADDITIONAL BENCH : ALLAHABAD.

COUNTER AFFIDA\nT

6?N behalf of

t

THE UNiaS! OF IN D IA  ̂ DEPARTIIEi-ilT OF

DEFENCE# NEW DELHI Sc OTHERS. eRESPQNDENTS.

IN

REGISTRATION N O . 186 of 19 87

( D i s t r i c t  - Kanpur )

\

D r .  H a r i  N e x a in  Misra#

37/35< ,Gilis  Bazar,Kanpur® eApplicant

Vsrsus

f Union of In d ia  &  others* .Respondents.

A ffic E v it  of I'lunnoo Lai aged about 49 

years# g / o  Shri Babu L a i , posted as 

Jo int  Guncral Manager, Ordnance 

Equipment Factory, Kanpur®

(D ep o n en t)•

I ,  the deponent abovcnamed do hereby 

solemnly affirm  and ste.to on oath as under

That the deponent is  posted as Jo int  General 

Manager, Ordnance Equipment Factory, Kanptxr and has 

been (deputed to f i l e  this  counter a f f id a v it  on behalf 

of the respondents and as auch ic  v;ell 5.ccruEintcd v.atii
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\

the facts  deposed to below®

2- That the deponent has read the'l'add::>;$n2jdc±d33Ji::
t

I
application  f i le d  by the applicant and has understood 

the contents therein  and is  in  n position  to reply th:; 

sameo

3“  That the contents of paraore^^hs ctnd 5

of the application  need no cornncnts being mattcr^i of 

records .

4- That the contents of nr.r^grcphs 6 (i )  # G ( i i ) ,

6 ( i i i ) ,  6 (iv ) # 6 (v ) ,  6 (v i ) ,  6 (v ii )  and 6 (v i i i )  o f  the 

application  are substantially  corrcct* I t  is  ho^’ever, 

sxabmitted that the applicant v'as ofi:ered an appointment 

incorporating  the terms and conditions o f  cmploymB&t 

vide letter  No® 0 9 9 /a A - /V c l /i /7 3 , dated 31st December# 

1 972 . The post v;as temporary r.nd the appointment v;as 

made for one year or t i l l  tliG Union P\iblic Service 

Commission nominates e suitable  candidate# vjhichever 

i s  e a r l ie r . I t  v/as also stipulated  that the a p p lic a n t 's  

service vd.ll be  terminable on one month’ s notice  

given in  w riting  by either  side x.lthout assigning any 

reason . I t  vms further stipulated  that the President  

reserves the r ight  of terminating the a p p lic a n t 's  

services forthwith on or before  uiqpiry of the 

stipulated  period o f  notice by making payment 

to him of a sum equivalent to tiie pe^y and allowances

2«
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-

for the period of notice  or the c:jq?ircd portion 

thereof* The applicant has fieliberntely omitted to 

mention the provision o f  clause (>d.i) o f the 

appointment le tte r  v^her&Ein tho applicant uas 

advised to respond to Union PxilDlic Servicc Commission 

advertisement fo r  tho post o f  A ssistant  Stirgoon G r . I ,  

which was the regular mode of f i l l in g  \ip vacancies 

in  the D irector  General of Ordnance Factories* 

Organisation  and the applicant could not q u a lify  

j h im self to g et  h is  services regularised  through

Union Public  Service Commission*, A true copy o f  the 

appointment letter  dated 31ot D ecem ber ,1972 /lo t  

January 1973 i s  being f i l e d  herewith and marXed as 

Ann-Io Annexure-I to th is  counter a ff id a v it *

5*. That the contents of paragraphs 6 ( i x ) ,  6 (x ) /

6 (x i )  and 6 (x i i )  of the application  are not correct 

and as such arc aeniede In  th is  conncction, i t  is  

submitted th at  the applicant v;as informed vide  letter

dated 12th January 19 77 that screening of the

existin:g Assistant Surgeon G r .I  to determine th eir  

s u it a b il it y  for  entitlem ent to the revised  scale of 

Rs» 700-1300 and also  for  declnrntion of permanency 

i s  in  active  progress® I t  vms also  informed that  as



soon as a decisio n  o f  the competent authority  i s  

received/ a ll  concerned v^ill be  suit-jDly inform ed ,” he  

fact  of the matter i s  that in  eccordsnce v;ith the 

instruction  contained in  para 3 of IJ-nistry of 

Defence letter  No o 0 7 4 /C P /A A /t s l /t )C 5 ^ “ I I )  <- dated 

18th August 1975 , the cases of regular A ssistan t  

Surgeon G r d  who have/had  been on the strength of 

D irector General of Ordissnce F a c to r ie s ’ O rganisation ,

^  as on 1st January 1973 , 1st January 1974 , 1st January

1975 and 1st January 1 9 7 6 ,wore screened by the relevant 

Departmental Promotion Committee* The o ff ic e r s  v^o were 

found f i t  by the Departmental Pronotion Committee for 

placement in  the revised  C lass  I Junior Scale of 

 ̂ RSo 700/-  - 1 3 0 0 /“  v/ere re-designated as A ssistan t

Medical O f f ic e r . Those o ff ic e r s  who v/ero not found

j / [ ^ ^  '

f i t  by the D epartm ent^  Pjomotion Committea woro 

re-designatod as Junior HcdicpJ. O fficere  A ll  other 

ad-hoc A ssistan t  Surgeon Gr®! liX e  the applicant,v/ere 

also  placed  in  C lass  I I  revised  scale o f  £3*650—1 2 0 0 /—•

6- That in  reply  to the contents o f  paragraph

6 ( x i i i )  of the application , i t  is  submitted that the 

applicant belongs to tte group of ad-hoc appointees 

employed solely  on temporary b a s is  and h is  services 

were extended on s ix  monthly basis#  In  terms of h is  

appointment le t t e r ,t h e  applicant i^as r.dvissd from

V

4o



time to time to  r e ^ o n d  to Union P\A>lic Servicc 

Commission’ s advertisement for the post o f  A ssistan t  

Surgeon G r * !  v/hich v;as the regulcr mode of f i l l in g  tip 

of vacancics in  D irector  General of Ordnance Factories  

O rg an isatio n ,bu t  the ap]^licant could not q u a lify  

him self to get his servicc regularised  through Union 

Public  Service Commission® Ha \:as also  informed from 

; timo to time that  h is  services would be term inated

either  on one months notice or pay in  lie u  thereof 

as soon as Union Ptablic service Commission selected  

candidates \JQre in  actual p o sitio n* One such notice  

NOo GM/60# dated 26th July  1979 is  enclosed herewith

I ,

Ann~IIo a ^ x g r o S s ^ ^ a n d  marked as ^.nncxure I I  to  th is  countor
.1

i U '-
 ̂ a f f id a v it *  I t  i s  further svibmitted that  since the

/

> applicant could  not qualify  h in s e lf  to get h is

services regularised  through Union Pxablic Service  

Commission as per terms and condition  o f  h is  

appointment ,h i s  services varc term inated v ;,eo f,

2nd August 1980 xindcr sub~Rulo ( i )  o f Rule 5 o f  the 

Central C iv il  Serviees(TS)| R u les , 1965o

7- That in  reply  to --chQ contents o2 r;r.ragraphs

6 ( x i v ) ,  6 (x v ) ,  6 ( x v i ) ,  S (x v ii) and 6 (x v i i i )  o f the 

application , i t  is  submitted that  the order of 

term ination v/as not il le g a l  and the same vras not 

passed vdthout jurisdiction®  'Jhe impugned order ’,.’gs 

(  \  ^ /^a ssed  with due authority  and ju r isd iet ic a  end
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statutory period  of one month ' 1; aotico vas also  given* 

I t  is  however,not disputed  that the^u it  Koe 772 of 

1980 - Dr<, H .ll. Mi dire vs„ Union of In d ia  was decreed 

on the ground that the  p l a i n t i f f 's  enpointing aut>^orit; 

was the P r e s ’’ dent o f  India  end notliho D irecto r  General 

of Ordnance F acto ries . *he f ir s t  appellate  Court 

has upheld the judgment and decree o f  the T r ia l  Court 

on another ground which re ject in g  t^e grounds given 

by the Lower Court for decrei^n the s u i t .  The

count has held  that tbe aopointinent o f  the 

ar.plirant was by  ^ho P resid ent  and there-Fore,he alone

was convpetent t<̂  teirnn.ina't’c the servi^'os o f the

applicanto ,‘v  ̂ ^ 1.
SzsaaendiBHfc/ The second appeal was dism issed  by  the

6 0

n.

Hon*ble High Court on the ground that  the i n i t i a l

' U  '
appointment of the applicant having been made b y  the 

P resid en t  ,the  sespondcnt nOe£' can not be  said  to  have 

been the appointing authority despite  the fact  that 

the term in i t i a l l y  IrJ-d in  the order of appointment 

vias extended by him®

8- That the contents of paragraph 6 (x ix ) of the

application  need no conmentSe I t  is  further svjbmittc 

that the Execution Case is  s t i l l  progrossisig in  the 

T r ia l  Court#

9.- That in  reply to the contents of paragraphs



6 (x x ) ,  6 ( x x i ) ,  6 ( x x i i ) ,  6{x x i i i )  end 6 (xxiv) of the 

a pplication , i t  is sxibmitted th at  in  the rc-instatement 

order# the word “AD H (X " wasincorporated* However, i t  

was amended to read as “TEI'iPORAi^Y" by a« siibseofaent

I

order dated 22nd A pril 1985 , 'C  '

's
10“  That ‘Soixpmiax the pontents of paragraph

6 (xxv) of the application  need no reply*

11- That in  reply  to the contents o f  paragraph 

6 (xxvi> of the application , i t  i s  not disputed  that 

the Execution Case K o . 2 6 2 /8 2  i s  s t il l  p e n d in g / 

progressing in  the T r ia l  C o urt . I t  i s  further submitted

' - t hat  the dccroe holder had been re-instated in  service  

I in  compliancG of the judgment and order passed  by  tte

^  T r ia l  Courto Since the decree holder has fa ile d  to

comply with the requisitos  of A rt ic le  19 3 of the 

Central Service R ules, payment of aerears of pay 

for the intervening period has been h o ld  up©

12- That the contents of paragraph 6 (xxviO o f  ,

the application  need no comments. Since the appointing

authority of the applicant v/as the President of In d ia ,

vras
hence the term ination order/el so issued  by h im .

13- That the contents of paragraph 6 (x x v iii )  of 

e application  need no comments* However, i t  is

submitted that to t id e  over immediate service
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requirement in  abscnce o f  Union Public  Service 

*-ominission' s sponsored hodical O fficu rs  / tho 

Ordnancc Factory, Kanpur tsith theapprovel o f  

h igher au th o rities ,adv ertised  for rccruitmcnt of 

four short term l-icdical O ff ic e r  in  sp ecific  d is c ip lin e  

for  a period of six  months only* "he  terms and 

conditionc tu respcct o f  the short term M edical 

O ff ic e r  arc en tirely  d iffe re n t  than A ssistan t  

^  Medical O ffic e rs*  The applicant v;as appointtjd for

a period  of one year or t i l l  the Union P u b lic  Service 

Commission nominated suitable  candidates* Tho
\ V,

services of theapplicant wascxtendcd every s ix  months 

‘I w ith  the approval of Union Pxiblic Service  Commission*

" The a p p lic a n t ’ s servicc v/as k ± ^ i term inated duo to

the fact  that the Union P u b lic  Service Commission had 

not agreed for further continuance of the services  of 

i\d«hoc appointee beyond one year* A copy of the letter  

dated 21st May 1986 sent by the Union Pub lic  Service  

Commission i s  enclosed hsrc\fith and marked as 

Ann- Ill* Annexure- III to th is  counter a ff id a v it *  llie terms 

and coxaiition of services of l^octors ,v:ho were 

appointed as STKO as referred  to by the p etitio n er  

are quite d iffe re n t*  Their services  get autom atically 

terminated a fter  s ix  months. T herefore ,the  averments 

m^d^ by the appliceSit in  paragraph under reply  i s  

v;ron9 and deniede

8 0
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14- That the contents of pcragraphs 6 (x 2cix),

6 (xxx) and 6 (xxxi) of the sipplicction arc not correct 

and as such arc dcnicdo I t  i s  fiirthcr submitted that 

the applicant was appointad fo r  e period of one year 

or t i l l  the Union Ptiblic Service CornirJLssion nominates 

su itable  candidates® ^"he services o f  the applicant 

wasextcndod every s ix  months v/it3i the approval of 

the Union P u b lic  Service CouniisEiono '-he a p p lic a n t 's  

services were t e m in a t e d  due to the lact that tlie 

UPSC had dis«approved further cor^tinuance of ihc 

^ services o f  adhoc appointee beyond one y e ar , Iloreover,

I ,  the applicant could not qualify  h in s e lf  to get h is

services regularised  through UPSC* The services o f  

Doctors v/ho v;ere appointed as ehort-tcrm Iledical 

O ffic e rs  (STIIO) are quite d iffe re n t  and do not 

attract the terms and ccnditicns as la id  do\ni in  

the case of the a p p lic an t« Clioit services get automati­

c a lly  terminated after  $ ix  r.onthSo

15“ 'j-hat £he conte;*tc of paregraph 6 ( 2aodli) of

the application  are not correct rnd as such ere 

denied# The applicant has deliberately  ois-in-cerpreted 

the contents of the letter  eb th is  paragraph* This  

letter  was issued  to a ll  the General l*anrgers o f  the 

Factories for guidance in  connection \:itli absorption 

^  UPSC selected candidates and retrenchment of ^icUioc 

Junior M cdical O ffic e rs  and Short Term :'cdicnl O fficer ;.

9*



/

V'
r  ) -

10,

on jo in ing  UPSC salcctcd cendicctes*

16- "■‘hat in  reply  to the contents of paragraph

X

6 (x x x i i i )  of the application   ̂ i t  is  submitted that  

the applicant v;as rocruitod oa adlioc b a s is  for  a terms 

of oneyoar. H is  tenure v/as extended s ix  moliMily to 

give him chance to qualify  through UPSC for regular 

appointment v;hich the applicant failed®  T h is  c le a rly  

in d icates  ad-hoc nature of h is  appointment© Tho 

question of declaring  an employi-e quasi-pcrmancnt or 

permanent arose only v:hcn the se.id employee i s  employed 

on regular iyasis for more than 3 years , and approval 

by the competent authority is  made declaring  the employ­

ee quasi-permanent/permancnte In  the instcint case# 

the applicant v/as onplo^^d obly for a period  of 

one year or t i l l  replaced by an candidate selected by 

UPSCo A fter  the end of the one year p erio d ,th e  

applicant 's  services stood terminated xinless extended 

by the competent authority for r. further p e r io d . No 

order declaring  the applicant quasi^permanent in  the 

grade v/as madco Hence tht contention of the applicant 

that he was i l le g a l ly  riot granted the ceirtificate of 

declaration  of quasi-permanency is  baseless®

17- That the contents of paragraph 6 (xxxiv) of

theapplication  arc not correct and as  such are denied, 

The applicant v/as re-instatcd in  service on the
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verdict  of judgment o f  tho ^ourt due to the fact  that 

the department lost  the cesc on technical ground that 

tho a p p lic a n t ’ s appointing authority  v;as Presid ent  of 

In d ia  but h is  services vreru terminated under the order 

of d irector  General of Ordnance actories* The termina- 

tionorder had to be given as UP SC have decided  not to 

g ive  any further extension to ad-*hoc Medical O ffic e rs  

vide the r letter  dated 21e5«1986(A nncxure~ III to th is  

I p 2jddt±EiEi‘‘ counter a f f i d a v i t ) ,  -heref ore, there v;as no 

other alternative#but to texminato the services  of the  

applicant by the oraer issued  by  the P resid ent  of 

In d ia , vjho i s  the oompetsnt authority  to  do co®

18« the contents of paragraph 6 (xxxv) of

>

the application  are not correct and as  such are denied* 

I t  is  further cubmitted th a t  the impugned order is  

leg aly  v a lid  and the same is  not arbitrary® ^he  

applicant \ms advised from time to time to q u alify  

h im self  from UP SC to ro^xilariss h is  appointment in  

h is  ovm in te re s t ,b u t  he could n o tq u alify  h im s e lf . Hcnce 

the applicant is  not a suitable person to bo reta in ed  X, 

in  servicc and h is  services were r ig h tly  term inated, 

as per the terrosH of appointmento

19- CThat the contents of paragraph 6 (>cxxvi) o f

the application  are not correct and as such are d en ied . 

I t  is  submitted that the applicant cannot claim  any 

r ight  vrhatsoever fo r  declaration  of quasi «  permanent
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status on the ground that ho v;as allowed to continue 

in  scrvicc beyond one year and was given  regular 

incrementso Since the UPSC couldnot sponsorc 

suitable  Doctors to  th is  O rganisation , tha services 

of the applicant ii?as extended every s ix  months v/ith 

the prior  approval of UPSC* As the applicant could not 

q u a lify  him self from UPSC, there \?as no alternative  

but to term inate h is  services in  terms of h is  appointmer 

-t letter  o Declaratior- o f  quasi-permanency vjhich i s  ^  

governed by statutory rulec/Can  not be c la im ed ,as  a. 

mfctter of r ig h t  only on the ground of continuance in  

service and g etting  increments# M oreover,the fa ct  that  

the applicant wasnot found f i t  by theU PSC ,belies  the 

contentions o f  this paragraph under reply®

20- That the contents of paragraph 6 (x x x v ii) o f

the application  arc not correct and as such are denied# 

I t  is  further submitted that due to shortage o f  the 

Medical O ffic e r  in  the d irector  General o f  Ordnance 

Factory O rganisation , and due to non- availability  of 

s u ffic ie n t  niamber of UPSC sponsored doctors, Ilinistry 

of Defence started employncnt of Short Ten?. ..aditSal 

O f f ic e r . They arc appointed for a period of s ix  

months only and thereafter  thuir  services are 

terminatedc Thus short Term Kedical O fficers  arc being 

po inted  to tide  over immediate service requirement 

in  absence of UPSC sposorcd nedieal o ff ic e r  and that

12o
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docs not givon any claim  to the applicant,x^ho v/as not 

found f i t  by the UPai:,

21 - That the contents of pr.ragraph 5 (x x x v i i i )o f

V

/

the application  arc not corr:jct r.nd e,s such r.ro deni ad . 

I t  is  sutsnitoDd that in  compliance vjith the order of 

the Iln d  A d d l , M unsif, Kanpur# tlic applicant v;as 

rc-instated in  service WoC.fo 18th January 19 8 5 , 

ease v/as dccrced on technical ground t ia t  thu 

a p p lic a n t 's  appointing authority  v;as the President  of 

In d ia  but he was terminated under order of d irector  

General of Ordnqnce F a cto rie s . 'The terntination order 

had to be given  as UPSC hsvu declined  to give any 

further extension to edhoc lacdical o f f ic e r , Sut nov/ 

the term ination Drder uas issued by the Presid ent  of 

In d ia , . Hence the imi'-cr.ed order is  Iccr.lly v a lid  and 

there is  no m alafids intcnuion behind i t ,  **oreovcr/ the 

applicant has not been d iscrin in a ted  against and 

singled  out for such treatment as the services o f  a ll  

sim ilarly  placed doctsrs have been tcrminatedo

22- [■hat the contents of paragraph 6 (xxxix ) of

the application  are not corrcet and as such are denied , 

'•̂‘he services of t;ie npplieant have already been 

terminated v ; .e .f ,  IStl-i i^cpteirber, 1986 and he is  no 

re in  the strungtiri of th is  C rg an isatio n ,
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23- That tho contants of prrrgraph 5(xxxx) of

the applicetion  are matter oi; rccord . Hov;cvcr, i t  is  

submitted that the fecdur gradd for  promotion to  the 

post of S .M .O « *s  is  form A » i ;.0 ,s  « Sincc tho 

applicant v;as not even an AliO# but or.ly a temporary 

Junior Medical O fficeriiiias^fcrK , He couldnot have been 

considered in  thu post of DI*C#cvcn i f  he vrauld have 

been in  servicc* ^'hersfore, the avcnrz;nti3 made in  para 

under reply are immaterir.l to the point o f  d ispute*

24- That in  reply to the contents o f  paragraph

I
' I

6 (xxxxi) of the application , i t  is  submitted that in  

c mpliance of C o u r t 's  order/thc  applicant had been 

re-instated in  servicc \;ith fu ll  b e n e f it s .  As regards 

payment of arrears of pay and other allowances for 

the intervening period , i t  is  sxibmittcd that tho 

decree holder has fa ilcc  to ccmply v.dth the req u is ites  

of A rticle  193 of the CentrrJL Servicc Ruluso Hence the 

decree holder is  not entitled  to any payment xinder 

the decree u n t il  or unless he s tr ic tly  complies with 

the A rticle  19 3 of the Central Scrvicc R ules* Hox-/ever, 

tho decree holder has f ile d  rji Exccutior. Casc#v;hich 

i s  progressing in  tho M k  T ria l  Court,, Hox-jever^it is  

admitted by the applicaiit in  paragraph 6 (xxvi) o f tho

application  that a s u it  regarding h is  claim  for arrsarii 

i s  s t i l l  pending in  a d iffe re n t  coiarto The applicant 

can not be pllo\*fcd to ra ise  the disputed matter



/

T
15.

before another Court of Lav; be fort; the H o n ’b is  T ribunal, 

On th is  ground alone thu cipplicction i s  l ia b le  to be 

dismisscdo I t  i s  reiterated  that the term ination o f  

the applicant v /cC .f. 18th Sopteinber 1986 (Afternoon) 

under Sub«rule ( i )  of Rule 5 of the CCS(TS) Rules#

19 65 i s  leg ally  v a l id «

25- That the contents of paragraph 6 (x K xx ii) of

the application  are not correct and as such rro d e n ie d . 

The impugned order is  not h it  by itxticle 14 end 16 

of the C onstitution  of In d ia *

26“  That the contents of paragraph 6 (x x x x i i i )  of

the application  are not corrcct and as such are den ied . 

The applicant has been paid  a sun equivalent to the 

amount of h is  pay plus  allovmnces for the period  of 

one month notice at the same rat;j at v:hich ho was 

drawing them iramcoiately before  the term ination of 

h is  serviceo The termination order i s  not in  contra­

vention of tha provision  of any Rules*

27- That the contents of paragraph 6 (xxxxiv )

of tho application  are not correct and as such arc 

dcnicdo The services of the applicant was r ig h tly  

and le g a lly  terminated under tlie terms and condition 

ao la id  dovm in  h is  appointment and in  accordance ^d.th 

ntral C iv i l  Service(Temporary Scrv ice)R ulas , 1965, 

vSiich regulated h is  appointment#
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28« That in  reply  to the coni-cnts of paragraphs

6 (x x x x v ), 6 (x x x x v i) , 6 (x x x x v ii ) , 6 (xx3o c v iii ) , 6 (xxjod.x) 

and 6(xxxxx) of the application , i t  i s  sx:ibmittcd thfetthe 

applicant was rccruitcd  on edhoc basio  for a term 

of one yeare H is  tenure was extended s ix  monthly to give 

him chance to qualify  through UPSC for  regular appoint­

ment « The post  o f  A ssistant  Surgeon G r .I  nov; re­

designated  as Junior M edical O ffic e r  arc gazetted  posts 

and i t  i s  obligatory  xmder A rticle  320 o f  the C onstitutio : 

of In d ia  that a ll  gazetted  appointment under Government 

of In d ia  be f i l l e d  through UPSC, and the applicant 

fa ile d  to q u a lify  for  selection  in  the said manner and 

he thus remained temporary and the question of 

declaring  him quasi permanent did  not and could not a rise , 

The applicant was an adhoc temporary eppointee and as 

such he could not be  declared quasi permanent or perman“ 

ento An extract from Rule 3 of the Temporary Service 

Ann-IVe ^iulcs is  being  f i le d  and marked as -f^nnexure-IV to t h is  

counter a ffid a v ito  The permission to the applicant  to 

cross the e ffic ie n c y  bar or to allow  him increments d id  

not amount to considering  the applicant es a regular 

employee. Continuance in  servica for 3 yearo continuously 

isnot the sole c r ite r ia  for declaration  o f  quasi permanent 

“Ilio other crite± ia  i s  that the competent authority , after  

considering a l l  relevant factors must make a declnrr-tion 

to that  effecto  The eipplicant v/as noc in  continuouc 

regular employment as h is  services rrers being extended

16o

O'*
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Gvory s ix  months o He vjasnotfound ouitablo by  the UP SC 

Merc fact thfe the adm inistrative autho rities  didnot 

give any adverse cntricsl in  h is  Annur.l Character Roll 

doci3 not prove h is  professional competence. ® Thefact 

that ho fa ile d  to qualify  through Uir'EC,in spite of 

repeated instruction  from the Di.p<’rtmcnt, sho\:s that  

professio nally  h is  claim  is  not ten.n.blc«

29- I'hat the contents of paragrc-ph 6 (xx 20cxi) o f

X

the application  are not correct and as  such are denied .

> ' ' ' I t  is  further submitted that the replicant was appoint-

i" ed on ad hoc b as is  purely in  a temporary eapacity  and

the services of the applicant have been  terminated 

under sub—r u l e (i )  of Rule 5 of the Central C iv il  

Services (Temporary Service)Rules# 1965#as per tecias 

and conditions of h is  appointment le t t e r . The applieani 

i s  not en titled  to continue on the post from \/hich he 

has already been terminated 18th S^jptcmber, 1986

{hAi) by the President  of ^ncLia, Vhe fact that he 

vjas not found usuitable  by the . .c CC for reguler 

appointments b e lie s  a ll  the cla^i'.s ô . the appl3.cent.

30- That in  reply  to tl;e cl anrrgrcpn 1

of the application , i t  is  suhnitted that as the 

applicant has fa ile d  to r.r.kc ouc nny nrinr. feci^  

case for  interference by th is  H on 'ble  Tribunal, i.c 

r e l ie f  is  lialblbc to be granted in  t:'ic r.pplieer.t' c

1 7 .

(
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31- That in  reply to the ccntcnts of p?.ragrc.ph 8 

of tho application , i t  is  submittt^d thnt thu r .pp licm t  

has fa ile d  to make out a prima fncic  ease for  in t e r ­

ference by th is  H o n ’ble  Tribunr.l#ns such no interim  

r e lie f  can be granted in  h is  favour®

32- That the contents o f  paragraphs 9 ,1 0 ^ 2 1 ,1 2  

and 13 of the application  need no comments*

18«

That the contents of paras i ^  

__________________ __________  ____ ' Of th is  a f f id a v it

arc true to my personal Icnov/ledgu; those of paras

based on records and those of p r . r a s — ---------- -

___  ____arc based on

inform ations and those of pf'xnD

----- based on legal edvico ,

which a ll  I b elieve  to l>e true* ^lo part  of i t  i s  

false  and nothing m aterial has been  conccaled in  ite  

SO HELP MS GOD.

DEP ORIENT,

I ,  D .S o  Chaubcy,clerlc to Shri KX: .S in h a , 

Advocate,High C ourt,A llahabad  declarc thEt the person 

making th is  a ff id a v it  and alleging  him self to be the 

deponent is  kno\7n tome personally  - xdontify  him
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to be the semo person*

t

II

Id c n tific ro

>

Solemnly effirm ed before cxa on t h is  ^ day

of A pril 1987 a t E m ^ p i r r  by the, deponent, v?ho is
I

" Xf
id e n t if ie d  as aforesciido

I have s a t is f ie d  myself by  examining the 

deponent that he understandsirth^; contents of th is  

a ff id a v it , vftiich has been readover and explained to 

him .

\
' ■

VA

CAl’H COI3*11 SSIC'J ER «



REGISTERED i:iTH h/P

MOST II-ulSxJIATS

N 0 .0 9 3 / a /1 iA o 1 ,5 /7 2
Govcrnr.’.cnt. o f In d ia , 
I-linistry of JJcfence# 

^iroctoratc  General,Orc3nancG Factories ,
6, E spl anadc L’a st ,

Calcuttq- l, the 31st D e c .l 9 7 2 /l s t  J a n .

1973

a ::k e x u r e  I

D r . H .N .  M isra ,

31/35, G i l i s  Bazex,
Kanpur (U .P .)

Sub:- Appointment as an ^ssistantSurgeon  Grld-lale) 
in  Ordnanco &  Equipment F acto ries .

Y  S ir ,

^  1  am diroctcd  to featc that on the rocoiranundation

of the Scloction^oard convened by the EGOS' the President  

i s  pleased  to o ffe r  you a temporary post o f  A sstt .Surgeo n  

G r .I (M a le ) in  the Ordnance Factories  O rgan isatio n .

'' /  /  2 . The terms and conditions of appointment are as

y

follows

( i )  You w il l  be roquirsd to  undergo a medical

oxamiEnation by a M edical Board at  a place tobe 

determined by  the D irector  of M edical Services, 

^ o v t .o f  Uttar P r a d e ^ ,  Ludcnow. The standard of 

physical fitn ess  shall be as prescribed  in  the 

attached copy o f  tha medical regulations* The 

prescribed  fees for the Medical Examination 

shall bo paid by  you to the i-Lcdical "=*oard at th 

time of medical exam inrtion. i:o trqvelling  

allowance w ill  be allov.'ed in  rt;spect of 

journeys performed by you in connection ^.Ith th( 

medical exam ination. Date and t in e  of medical

examination v/ill be communicated to you dlre-ct 

by the D irector  of Iledical Services, Govt, of 

Uttar Pradesh , Lucknow. Your appointment is  

subject to your being  declared m edically  f it

as above.

l i i )  Your in i t ia l  pay v;ill be fixed  at Fj,350/-p*ra*
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in sale of pay of 350-25-500-30-590-EB*^30-800-30-830-35- 

900/-according to rules in  addition to deam css and 

othor usual allovjanccs admissible under the rulec and 

orders governing the grant of such allowances in  force 

from time to timoe Kon-practising allowance at the rate 

of 33 1 /3%  of pay subjcct to e ndnimum of Fs«l50/- per 

mensem is  also admissible* Private practice vrf.ll not be 

allowed at all®

(iii)T h e  post is  temporary. Your appointment w ill bo for 

one year or t i l l  the U.PoS,C<. nominates a suitable 

candidate whichever is  earlier*

iv) You w ill be on probation for e period of 3 montJis ee 

and this period id  extendable at the discretion of the 

Govemmento

v) Your service will be terminable on one month’ s notice 

given in writing by cither side vdthout assigning any 

reasons* The President#hovjover,reserves the right of 

terminating your service forthv;ith on or before th o /^^

expiry of the stipulated peri od of notice by  making 

payment to you of a sum equivalent to the pay and 

allowances for the period of noticc or the unexpired 

portion thereof»

vi^You will be subject to conditions of service as 

applicable to temporary C iv ilian  Government Servants 

paid from l^efence Services Estimates in  accordance witli 

the orders issued by the Govemnent of India  from time 

to time.

vii)You  are liable to serve f.nyv/hcrc in  Indiao

viii)Y o u  w ill  not be eligible for the grant of '^ravell­

ing Allowance for the journoy urolertakBptha joining  / /  

time pa^ and the joining time for the purpose of 

joining duty®

ix)You V7i l l  bo required to take oe.th/cffirra in  the 

follov/ing form

•*I do swear/solemnly affirm that I  v/ill be faithful and 

boar true allegience to Inciia and to the Constitution 

of India  as by Law established and that I w ill uphold 

the Sovereignty and integrity of India and thnt I ’ 111  

carry out the duti;.s of r.y o£fie„ ?.oy-lly# aor.^ s'Uy anc

-2«
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with im partiality  (sjo help m.

x )l n  accordance, v/ith Central ^ iv i l  Ss^rviccs(Conduct) 

2<u1gs#196G/ you arc not cli^iblL. for appointment under 

the '^ovtoof I n d i a ,i f  you hr.vc ::.orL ti'-.n one \',dfe/nusbanc 

l iv in g . Yo arc /there  fore# required to complete tlie 

declaration  in  attached for:-, v.a  ̂ fojr-’ard it  to th is  HQ# 

elongwith your acceptance o£ r.ppointr.ent.

x i ) I f  any declaration  given or information furnished  by

you proves to be fa lse  or i f  you rre found to hr.ve v/ilfv 

l ly  suppressed any m aterial inforr.rtion^yoe v;ill be 

lia b le  to removal from service ?nc /or  Euch other

^  action as ^ovt* may deem necesiiaryo

x i i ) l n  your ovm in terest , you should respond to the 

U .P .S .C .  advertisem ents for the posts of Asstt.Sxirgeons 

G r .I  in  the Ordnancc and Equipment Factories*

3 , I f  you accept the o ffer  on the terms and conditions

d eta iled  above,you may intim ate your acceptance to th is

H qrc .by  31-1-73 at the la test  and report for duty direci

to the General Manager, Ordnance Equipment Factory,

Kanpur immediatelyo Your appoin-ixient i s  subject to your

being declared  m edically  f i t  by *the Board as at  p a r a 2 (i

above w ithin  2 months from the date of jo in in g *

E n cls :- ll  sheets Yours faitlifully ,
S d /  R .11. liazumdar

4iG • 0 • IT «

TRUE COPY,
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 ̂l' nili- ̂  i-i X X

NO . GK/SO
aiDK /^CE  SCUXPMEIVj.’ FAC::ORY

Kî 'I.-’UR: U *f2D 26tii JULY ‘ ?9o

l .D r .  AK srivastave , Ji-IOo 

2oDr. HN M ishra, J1*0

3 . D r . (M rs)M .Singh  JliOc 

4o Dr» (M iss)P  .Vcrma, JIlOo

ThflTQ\;igh: P r in c ip a l  Mudicc!l O fficcre

SU*i: CQITIKUED ADHCC iJ?POIl^TKii-;T OP JI-lOs- 

SAKCTIC. OF U .P S .C .

Intim ation has been received  from DGOP ,Calcutta  

that sanction has boon accorded by the UPS:: to the 

continuancc of adhoc Junior K edical O ffic e rs  upto 31st 

December, 1978 or t i l l  they ere replr.ccd by UPSC candida­

t e s ,  whichever i s  o a r lio r . The DGOP has further intim ated 

that these Junior K edical O ffic e rs  are,hovrevor,el^[dfible 

to resign  to leave ea rlie r  i f  they so desiree

S d A
(UK PADILAIIABHi^) 

CaTERAL manager.

t r u e  C0PY«

I " 
uNh''
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CfepMfaentlal

Ministry of Defence 
D(Py-I)

SubjGct:-Termination of scrvice of DreHdUHishrE, JI-IO,OEFC 

Refero nee 0FBu«o.NOe254/hNM/AAl dt«17- 3«1986e

2c Tho continuancc of ad-hoc appointment of Dr.Kishra bey­

ond the period of one year was taken up v/ith the UP SC* A

cofy of UPSC's letter N o ,F .2 /l ( 1 5 ) /7 2 ~ A .I I I /A ,U ,5 ,  dated /

21-5-1986 recoived in  tho regard, i sforv/arded herewith,

OFB may ploascsend the proposal for issue of termination

oracr urgently,

D r .R .K . Shah,
DDHS
Ordnance Factory Board, 
Calcutta.

(l^ejindcr Mohan) 
Desk Officer

MOD ID NOoK 7 ) /84A>(Fy‘’I)/Clt, 16-6-1985.

vA
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i^ITKEXURE I I I (B )

(COPY)
C onfid ential

Ko .F o2 /1 (1 5 ) /7 2 ~ A .I I I /a  U .5  
Kcv; i->clhi, 21-5-1986

To

'■^'heSecretary to the ^ o v t .o f  In d ia ,

M in istry  of l^ofoncc.
Department of Defcnce Production#
Sena Shaven,New Delhi

(By name to Shrl Rajindcr i:ohan,Dcsk O ffic e r )

Subject;-Ad-hoc appointrre;nt to tht, post of Asstt.Mcdical 

Officer in  the Ordnancc end Ordnancc Equipment

Y Factor^i'’ Department o f  Dcfcncc Production,Ministry

of Dofence-Continuation of Ad-hoc appointment o f  

D r .H .N . Mishra regarding -

S ir ,

* I am directed to rofar to your letter N o ,P l (7 ) /8 4

D (P y - I)/dated 5-5-1986 on tho subject mentioned above and 

to say as follovjs

2o “̂ hc UP SC (Exemption from Consultation) Regulations,

1958 ,to not contonplatc obtaining  concurrence o f  the 

Commission for continuance of ad-hoc arrangements beyond 

one year and the Regulations onlyindicate  that the cases o 

ad-hoc appointments should be reported to  the UPSC v;ho, 

in  their  tu rn ,co u ld  include in  th e ir  Annual Report to  be 

placed before the Parliam ent instcinces of such continued 

ad-hoc appointments beyond one y;_cr lim it prescribed  in  

theRegulationsoThe Commission have accordingly decided 

that the|r w ill  not entertain  any such reference and 

neither  agree nor g ive  any advicc regarding the continuanc 

-e of any ad-hoc appoin'cmcnt beyond a period of one year .
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3. In the circvimsttinccs it  is  regretted that the

S

proposal of the Ilinistry forth a continuation of the ad-hc 

c appointment under reference cannot be processed 

further. The Commission advioe that nccessary proposal 

for f ill in g  up the post on regular basis may be sent to 

the Commission as early as possible .

Yours fa ith fu lly ,

sd (srat «P . Kauti a)
Desk Officer

Union Public Service Commission

(AKG/10240)

TRUE COPYe
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AI.HEXimE IV

(EXTRACT)

WHEN A governmei:t servant SKALL 3E duhiied to bd  

QUASI -P ERMANEl  ̂T

3 . A Government sorvsnt shall be dc.ent;d to be in quasi- 

pcrmesncnt scrvicc “

( i ) I f  he has been in  continuous temporary scrvico 

for more then threo yoars; and

( i i ) i f  the appointing authority,being satisfied  

having regard to the quality of h is  v/ork, 

conduct and charactcr r.s to hie  suitability  for 

employment in  a quaGi-pcrmancnt capacity under 

the Govcmmcnt of India#has made a declaration 

to that e ffe c t«

’ i'
"■ A

TRUE COPY
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Meiote Central Administrative Tribunal Additional Bench Allahabad
Registration N o ...................................... ...................................o f  1 9 . .................................

D istrict.. .
.Applicant

VERSUS .
................................................. ., , .Respondents

I/W e......................... . B.^fc.Ced...................................................................................
........................................... .̂ ja ixii...

fcu M ')^   ̂ k£Ui*^uA  jjj jjjg above matter hereby appoint and retain 
SHRI K RISH N A  C H A N D R A  SIN H A , Advocate High Court
to appear, act and plead for m e/us in the above matter and to conduct/prosecute and 
defend the same m all interiocutory or miscellaneous proceedings connected with the same 
or with any decree or orders passed therein, appeals and or other proceedings therefrom  
and also in proceedings for review o f  judgment and for leave to appeal to Suprem Court and 
to obtain return o f  any documents filed therein, or receive any money which may be payable 
to m e/us.

2. I/W e futher authorise him to appoint and Instruct any other legal practitioner 
authorising him to exercise the powers and authorities hereby conferred upon the Advocate 
whenever he may think fit to do so.

3. I/W e hereby authorise him /them  on m y/our behalf to enter into a com promise 
in the above matter, to execute any decree/order therein, to appeal from any decree/order 
therein and to appeal, to act, and to plead in such appeal or in any appeal preferred by 
any other party from any decree/order therein.

4. I/w e agree that if/w e fail to pay the fees agreed upon or to give due instruction at 
all stages he/they is/are at liberty to retire from the case and recover all amounts due to 
him/them and retain all m y/our monies till such dues are paid.

5. And I/W e, the undersigned do hereby agree to ratify and confirm all acts done by 
the Advocate or his substitute in the matter as my own acts, as if  done by me us to all 
intents and purposes.

Executed by m e/us this day o f L/ 19 at

Signature/s
Executant/s are personally known to me he has/they have ' signed before me

Satisfied as to the identity o f executant/s signature s.
(where the executant/s is/are illiterate blind or unaquainted with the language o f
vak a la t)
Certified that the contents were explained to the executant/s in my presence

in ............ ...........................the language known to him/them who appear/s perfectly to understand
the same and has/have signed in my presence.

Accepted 

' '

K.C. SINH A  
Advocate 

Additional Standing Counsel 
Central Government 

High Court-Allahabad 
Counsel for Applicant/Respondents 
N o.................................................................
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IM THE central  ADT-.naSTRAT I ’J£ TRTDSrf;/^L, 

ALLAmaAD BE^:CI:.

Registration No. 1'86 of ]33^»

Dr, Kari Narain Nisra  ...................  ..........  Aoolicant,

Versus

T-nion of India and O t b s r s .........................  ResTonrients.

I N D E X

SI, Description of the documsnt ^ate of An-'-extire Pages

No. relied rpon Doc^'ment No, Nos,

1, Rejoinder Affidavit of the l-2f
App Licant.

2, True cooy of the advertise- 2 ,7 ,7 2  RA-1 27
ment at page 2, colrmn 3
of the DAINIK 3!»CARAN dated 

2 .7 ,1972 ,

 ̂ 3, True Copy of the factory 19 ,7 .73  RA-2 28
I Order No. 1013 (Pt, T l)

a p p l i c a n t ,

( k v k . n a i r )
A d VO ca t e,



IN THE CENTRAL ADPI IN ISTR ATI \/E TRIBUNAL,

allmhabao  bench .

RE30IN0ER AFFIOAUIT 

ON BEHALF OF DR, HARI NARAIN MIS^A

IN

Registration No. 186 of 1987.

Dr. Hari Narain Plisra ..................................Applicant.

V E R S U S

Union of India & Others ..............................Respondents.
■>

^  't ' )
^ AFFIOAVIT OF Dr. HARI NARAIM HISRA,

AGED ABOUT 41 YE^RS. SON OF Sffl I 

l/.N. FlISRA. RESIDENT OF 37 /35 , GILIS BAZAR 

KANPUR . ......................................  ( DEPONENT

I, the deponent abovenatned, do hereby 

solemnly affirm and state on oath as under:

(1 )  That the deponent is the applicant in the 

abov/e case 3nd as such is  fully acquaintsd with 

the facts of the case deposed to belou. Ths deponent 

has read and understood the contents of ths Counter 

Affidavits^ filed on behalf of the respondents and 

the deponent is in a position to reply the s a m e . / '^

( 2 )  That the contents of paragraphs 1, 2 & 3 

need no comments.

u J /v (
h f I ■\ ' j o -
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( 3 ) That regarding the contents of

pragraph 4 of the Counter Affidavit, it  is submitted 

that the deponent had annexed uith the Application 

under Section 19 of the Administrative Tribunals 

Act, 1985, the true copy of the Appointment Letter 

dated 3 1 .1 2 .1 9 7 2 /1 .1 .1 9 7 3 ,  as Annexure No. l .J t  is 

not disputed that in the said Appointment Letter 

it  was mentioned that the post was temporary and 

that the rippointoent would be for one year, or 

till the U.P«5.C« nominated a suitable candidate, 

whichever was earlier. It is also not ^

that there was a stipulation in the Appointment 

Letter that the services would be terminable by 

either side on one month’ s notice, or pay in lieu 

thereof, and that the deponent would be subjected 

to conditions of services as applicable to 

temporary GovernmBnt Servants (Civilisni). The 

deponent having annexed the true copy of the 

Appointment Letter,as such, there was no question 

of deliberately omitting to mention the provision 

of Clause (x i i )  of the Appointment Letter, as alleged. 

It is , however, submitted that within the period of 

one year ft, stipulated in Clause ( i i i )  of the Appointment 

Letter, no U .P .S .C .  advertisements for the post of 

Assistant Surgeons Grade I in the Ordnance and 

Equipment Factories came to the notice of the 

deponent, nor was any such advertisement brought 

to the notice of the deponent. In the advertisement 

for the post, made in the Dainik Dagaran, Kanpur, 

dated 2nd Duly, 1972, at page 2, column no. 3, in 

response to which the deponent had applied for^C^^ ,/^

(con td. . . . . . 3 0



A
?>

( 3 )
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appointment and was selected by a Salection Board,

constituted by the Q .G .O .F .  and on the recommendation

Sm :4  ^
of th ^  Solution  Board, the deponent was offered a 

temporary post of Assistant Surgeon, Grade I (Plale)
c -

in the Ordnance Factories Organisation^ there was 

no stipulation that the appointment was to be for 

one year, or till  the U .P .S .C * nominates a suitable 

candidate, whichever is  earlier, or that the 

candidates who would be selected for appointment 

in terms of the said advertisement, would toe required 

to respond to the U .P .S#C , Advertisements for the 

post. The true copy of the Advertisement in 

question, dated 2 .7 .1972 ,  is annexed herewith as

^NNEXURE RA-1 Annexure RA 1, The Selection Board, which selected

and recommended the deponent frttn among a large 

number of applicants, consistJit||^ of Redical Experts 

^nd experts of Administration, In the appointment 

’ letter by which the depcnait was appointed, it  was

stipulated that the deponent would be on probation

for a period of three months, which could be extended 

at the discretion of Government. The deponent had 

completed the period of probation successfully and 

the period of probation was not extended. By a 

Factory Order Part I I  No, 1013, dated 19 ,7 ,1973 , 

it  was stated that the deponent had c«npleted the 

probationary period of t h r ^  months satisfactorily 

and that the D ,G ,O .F . ,  Calcutta had agreed to the 

retention of the deoonent as Temporary Assistant 

Surgeon, Grade I in the appointment beyond 9 ,4 ,1 9 7 3 ,  

the date by which the deponent had completed his 

three months’ probation. In the said Factory Order

/
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ANNEXURE^ ^ 2

"  / V

also, it was mentioned that such continuation was, 

houever, subject to the period of one year, or 

on availability of regular nominees of the U.P.S.C- 

etc .,  whichever wa^^^ea^ier. The true copy of 

the said factory Order, Part I I ,  dated 19 .7 .1973
V

is annexed herewith as Annexurej^A--2U The services 

of the depment uere, however, not terminated on 

the expiry of one year and the depcnait was allowed 

to continue for several years. The deponent was 

granted all duiBE due increments and was also 

allowed to cross efficiency bar, in due course.

The deponent remained in continuous employment 

for more than seven years. There was no justificatiwi 

for treating the appointment as temporary^ after 

‘the i n i t i a l ^  stipulsted period of one year and it 

had to be regularised by the Union Public Service
A

Commission in due course. There was no question 

of making fresh selection by the U .P .S .C .  and the 

deponent being subject^^to selection and abinitio 

recruitment dapat>mi^i=si»^ the deponent

had never been in service of the Ordnance Factory 

Organisation. There was no necessity for the 

deponent to reapply for the post which was already 

being held by him, after due selection by the 

Selection Board. In fact, the respondents were 

required to regularise, in consultation with the 

Union Public Service Commission, on the basis of 

service record, i f  at all such consultation was 

deemed necessary. There was no question of the 

deponent being required to be subjected to apply 

afresh for selection by the U .P .S .C .  for the post,

(contd...... 5)
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which the deponent was already holding conti­

nuously, after the initially  stipulated period 

of one year. The deponent was kept in the pay 

scale of Junior Medical Officer, that is ,

Rs. 650-1200, The U .P .S .C .  used to advertise 

for the post of Assistant medical Officers in 

the scale of Rs. 700-1300. After one year’ s 

period was completed from the initial  date of 

a p p o l n b n e n t ^  the deponent continued to serve,

the appolntmain^a to be daemed to have caaaed
mu

to be a temporary or o f f i c i a t i n g ^ ^ h a s  to be 

considered on a permanent or regular basla.

Since tha respondents allouad the eppointnient 

to continue bayond the raaxlraum period of one 

year, It  uea tantamount to making the appointment 

)  permanent and the respondents ought to ha„a taken 

necessary consultation uith the U .P .S .C .  in tha 

matter of continuation of the services of tha 

deponent. The appointment of tha deponent was 

made after due selection by a ver y competent 

Selection Board aifter considering a number of 

candidates. It uas no uhare stipulated in the 

initial appointment letter that the appointment 

ues on adhoc basis. The requirement that every 

a p p o i n t m e n t  to tha posts corresponding to 

Class I or Class I I  in thg Central Government^ 

shall be made in consultation uith the Union 

Public Sarvioe Commission, only means that tl 

U .P .S .C .  has to be consulted and uhen the pej 

of one year in itially  fixed by tha appointmj 

expired, tha proviso rsparding consultatli

/ // //(
A
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the U .P .S .C * also ceased to hav/e any operation 

and there was no question of fresh selection by 

the U .P ,S ,C .  or the deponent being required to 

reapply for the same post for sal action by the 

U .P .S .C .  After the servicgs of the deponent 

Ware extended -bf, the initially stipulated period 

of one year, the appointment became a proper 

appointment, which could no longer be termed as 

tsnporary or officiating or adhoc and it ought 

to be deemed to be a peroanfent appointmeit^ 5ven 

i f  the Union Public Service Commission had not 

^  been consulted for extending the period of one

\— year, the apoointmant would become permanent, n y

^  f   ̂ P r  > \  since the services c o n t i n u e ^ b e y o n d

>one year. The consultation with th*^e'ljCp»S,C» is 

sometliing to be done between the appointing 

authority and the U .P .S .C *  and once the appointment 

had been extended beyond one year, it  is dsaroed to 

hays been done in a proper form and after due 

consultation. Once the appointment had been 

extended beyond the period of one year, it  has 

to be deemed that the service had to be regularised 

and the deponent could not again be asked to apply 

for being considered for the appointment. The 

deponent had been appointed by a method of selection 

and had also served the Ordnance Factory Board 

Organisation for several years and there was no 

question of the deponent being required to reapply 

for selection to the same post by the U .P .S .C .

The respondents could not have shut their eyes 

to the Experience gained by the deponent by working 

as Doctor under the Ordnance Factory Board and they 

could noV  from ^ on si deration the past record of the^^^ ^

1 > rl / ' - ' i  _ (contd...?)

(6 )
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deponent and to force him to submit to fresh 

selection along with freshers, adversely affecting 

the chances of selection of the deponsit and 

discriminating against the deponent* Such a 

course of action would be violative of Articles 

14 and 16 of the Constitution* The deponent’ s 

qualifications and experience had to be considered 

and the very fact that he had served in the O.F*

'Board Organisation for several years and had held 

the very post for which it  is contended that fresh 

selection was to be made, had to be taken into 

consideration. In any case, even i f  it is considered 

that the appointmsit was temporary, under the C*C*S# 

(Temporary Service) Rulss, 1965 also, it  was incumbent 

' ^pon the respondents to have declared the deponent 

(quasi parraanent on cotnpletion of three years* 

satisfactory services and theomission on the part 

of the respondents in the matter, could not be made 

to opeuate to the detriment of the deponent^

( 4 ) That the contents of paragraph 5 of the

Counter Affidavit are not admitted, as alleged* By 

the letter dated 12th January, 1977, the deponent 

was intimated that screening of the Assistant Surgeons 

Grade I, including the deoonent, to determine their 

suitability for entitlement to the revised scale 

of Rs . 700-1300 as also for declaration of permanency 

was in active progress and that necessary expediting 

action was being taken. It was further informed 

that as soon as the decision of the competent 

authority was received, the depcnent would be 

suitably informed. This meant that the depon®it
r

was being screened and considered for being grante^^^Z^



6 '^

(e )

-y

the higher pay scale and for declaration of permanency. 

Hence, there was no question of treating the deponent*s 

service as a purely temporary service, liable to be 

terminated on one month’ s notice under Rule 5 of 

the C#C*S* (Temporary Service) Rules, 1965. The 

deponent was never informed that he uas not found 

fit by the 0 , P .C .  for placement in the revised 

Class I Junior Scale of Rs. 700—1300 and in fact, 

there was no cause or occasion for the deponent 

being found unfit for the purpose, especially, 

since the deponent was allowed to cross efficiency 

. bar also. It is not correct to say th^t the deponent

at all an Adhoc Assistant Surgeon Grade I* No 

wbere it uas mentioned in the Appointment Letter 

tti’at the deponent uas being appointed on adhoc 

basis. At the time of reinstatement of the deponent-,
y

as a result of the deponait’ s Civil Suit, the word 

’’Adhoc*’ uas used in the reinstatement order, illegally  

and wrongfully and on the pepresentation made by the 

deponent, the uord “Adhoc” was deleted from the 

Reinstatement Order*, published in the Factory Order 

Part II No. 210 dated 29 .1 .1985  by the Factory Order 

Part I I  No. 806 dated 22 .4 .1985 . The deponent uas 

appointed on probation and uas enrolled for benefits 

of frovident Fund etc .,  and hence too, his appointraant 

could not have been deemed as Adhoc. The contents 

of paragraphs 6 (ix ) ,  6 (x), 6 (x i)  and 5 (x i i )  of the 

Application are correct and are reiterated.^/_^^^^

( 5 ) That the contents of paragraph 6 of the

Counter Affidavit are not admitted and are denied.

The contents of paragraph 6 (x i i i )  of the Applicatio^^^

(cntd.

/ \ . ( ^ /  .

9 )
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are correct and are reiterated. It is not 

admitted that the deponent belongs to the Grocp 

of Adhoc Appointees, employed solely on tenpcrar y 

bais, or that his services should be extended on 

six monthly basis, as alleged. There uss no 

question of the deponent being required to 

respond to Union Public Service Commission's 

advertisements for the post of ^Assistant Surgeon, 

Grade I, for being selected as a fresh candidate, 

after the deponent had put in aevetal years of 

service in the post, for which he uas duly 

selected by a duly constituted Selection

Board# There was no question of the deponent 

peeking to qualify himself to get his services 

tegularised through U .P .S .C . ,  as alleged. The 

letter, Annexure II, of the Counter Affidavit 

referred to the continuance of Adhoc Dunior Medical

Officers,
A

the deponent being not an adhoc

Junior Nedical Officer, the said letter was not 

applicableta him. The termination of the services 

of the deponent, with effect from 2 .8 .1980  under 

Sub Rule ( l )  of  Rule 5 of the Central Civil Services 

(Temporary Service) Rulss, 1965, >Jas illegal and 

mala fide. In any case, since by the very admission 

of the respondents, the deponent was appointed on 

a temporary basis, the respondents were bound to 

have declared the deponent Quasi Permanent, after 

three years satisfactory service and there was no 

justification for the ranission on the part of the 

respondents in this regard. The respondents could 

not have taken recourse to Rule 5 (1 )  of  the C .C .S .  

(T*S«) Rules, 1965, after they had failed to declare

'iu  V .

(contd.. . 1 0 )



the deponent quasi permanent, in due course^^,„.^^^^x^

(10)

(6) That the contents of paragraph 7 of the

Counter Affidavit are not admitted. The contents 

of paragraphs 6 (x iv )  to 6 (x u i i i )  of the Application 

are correct and are reiterated. The Order of 

terminatffion of the services of the deponent was 

illegal and without jurisdiction. The Civil Courts 

have duly held that the termination order was 

ilJe gal and without jurisdiction. The D»G*0«F, had 

nol^ authority to terminate the services of the

Y  deponent, who had been appointed by the President

of India, There was no extension of the initially 

stipulated period of service of the deponent, as 

alleged by the respondent No, 2  ̂by any letter,

( 7 ) That the contents of paragtaph 8 of the 

Counter Affidavit need no reply*

(8) That the contents of paragraph 9 of the

Counter Affidavit need no comnents,^^^^

(g) That the contents of paragraph 10 of the

Counter Affidavit need no reply,

(1 0 ) That regatding the ccr>tents of paragraph 11

of the Counter Affidavit, it  is submitted that there

no failure on the part of the deponent to conply with 

the requisites of Article 193 of the C.5.R- Payment 

of arrears of pay and allowances for the entire 

intervening period has been illegally and wrongfully 

withheld by the respondentsy^^^^

(1 1 ) That regarding the contents of paragraph l2/^‘

/ A ,  ' /z' . i (contd . , ,11 )
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of the Counter Affidavit, it is submitted that the 

Termination Order in question, alleged to have been 

issued on behalf of the President of India, uas 

illegal ,  arbitrary, mala fide and untenabla, X

(12)  That regarding the contents of para 13

of the Counter Affidavit, it is submitted that it 

is not correct to say that the services of the 

deponent uere extended every six months, uith the 

approval of the U.P*S*C#, beyond one year. There 

uas no question or ju stif icat im  for U .P .S .C ,  or 

anyone else not agreeing for further continuance 

of the services of the deponent beyond one year.

In fact, the deponent had continued to uork for 

more than seven years, before his services usre 

terminated in 1980,^ illegally end wrongfully.

Even during the period of about two years, u hen 

the deponent was working after his reinstatement, 

pursuant to the Civil Courts* decree, there was 

no letter of extension of services of the deponent* 

The respondents have thanselves deleted the word 

”Adhoc” from the letter of reinstatament and ^ence, 

again and again contend that the services 

of the deponent were adhoc and uere extanded beyond 

one year, as such. The so callsd letter of the 

UoPoS.C« datad 21 .5 .1985 ,  relates to adhoc emoloyeas 

and it cannot apply to the case of tha deoonent. 

There uas no justification for appointing Short 

Term Fledical Officers to man tha vacancy occasioned 

as a result of the ill agal and wrongful termination 

of the services of the deponent*

(contd..«.»12)
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(13 ) That the contents of paragraph 14 of the

Counter affidavit are not adinittad. The con -ents of

paragraphs 6(xxiK)  to 6 (xxxi )  of the Aoplication are

corract and are reiteratad# It is not admitted that

tha services of the deponent ugra extended every six

months, as alfe ged. There was no question of tha

U«PoSoC«. disapproving the continuance of the services

of the deponent. It is reiterated that tha deoonent

uas not given an adhoc appointment, as alleged. The

respondents have themselves admitted this fact. The

deponent uas not required to get his services regularised

through U.P«S«C*, as alleged. The initial appointment

of tha deponent uas for one year, but ha uas alleged

to be in continuous service for several years, beyond

 ̂ the period of one year and this uas oi)ly possible

‘ after consultation uith the U«P«S«C* and since tha

appointment continued for several years, the appointment

ought to have been tiSeated to have become peiimanent.

could „ . - p
The U-P«SpC.^di^proved  continuance of services of

those Doctors before comolation of one year of service,?.^/

the question of U .P .S .C .  did not V

arise in the case of the deponent as tha deponent uas

in continuous service for about 132 ysars, from 10th

January, 1973 and the U .P .3 .C .  could not disapprove

the services of the deponent, at this stage^f ;^ _^

(14)  That the contents of paragraph 15 of the

Counter Affidavit are not admitted. The contents 

of paragitaph 6 (xxxii )  of the Application are 

correct and are reiteratec^

(12)

(cont d . . . • »13)
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There is  no qtjestion of any mi si nterpreat ■'on of 

the contents of the letter Mo. 093/HeQ” lar/73/^/M 

dated 30.1,1999 , issued on behalf of the Director

General, Ordnance i*actories. (<lnn8x’-Te fo. 15 of 

the Application) ,dsliberately or otheruisE. 

Admittedly, the deponent was not an adhoc Drnior 

Medical Officer, nor short term Medical Officer 

and hence, there ua s no question o£ terminatian 

of the services of the deponent, in terms of the 

said letter, £\/en in terms of the said l e t t e r , / ^ ,  

"Y services of the Short Term Medical Officers were

> liable to be terminated f ’ rst and the qrestion of

. . ^  termination of services of evsn Adhoc or

. • \  Kedifcal Officers arose only thereafter and that

.V ' too in the order of tf^fniority. S'nce the dB^o^E^t

|#v  '' ) ‘ uas not on adhoc appointment, the denonent ’ s
V  }'

V services cjvld not have been terminated tender

» I

$
the authority of the said lettsrawBl and in any 

case, there uas no question cf dispensing uith 

the services of the deponent, uhile several 

Short Term t‘*sdical Officers, apicinted much after 

the appointment of the de:ionent, uore alloued to 

continue in the Ordnance factory Organisation at 

Kanpur itself ,  snch as. Dr, X>. K. Sinha, Dr, N  K  

Bhagat, Dr* A . K  Duivedi and sBvsrsl other Short 

Term Medical Officers have been continving in 

various other factories under the Ordnance Factory 

Board,^

(15) That the contents of paragraph 16 of

the Counter Affidavit are not admitted and are
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(1 4 )

denied. The deponent uas not ap^o'nted on adhoc 

basis, as alleged, nor uas his tenure extended 

six monthly, as alleged. The fact that the 

deponent was not an adhoc employee is evident 

from the admission of the respondents thsmselves, 

as contained in the letter of the responc^ents, 

dated 22 ,4*1985,  Annexi-̂ re No. 11 of the Appli~ 

cation, which uas issued in reply to the 

Representation of the deponent, dated 18.1,19 85 

(Annexfre No, 9 of the Application), The 

alleged letters of extension related to Adhoc 

Appointees only and could not have been apolicable 

to the deponent, whose services uere not adhoc. 

After the initial  period of one year, the 

deponent uas allowed to continue in service 

for about six Wears more and the services of 

the deponent usre covered under the C ,C ,5 ,  

(Temporary Services^ Rules, 1965* Even after 

the termination Order of 19 80 uas quashed by 

the Court, the deponent was reinstated and 

allowed to continue for more than l"  ̂ years.

Ksnce, the service of the deponent

will be deemed to have continued as s!’ch, for 

about 14 years, before the deponent’ s servTces 

were illegally and wrongfully teriBinated rnder 

Rule 5(l)  of the C ,C ,S ,  (t eraoorary Service)

Rules» 1965, By the very impugned Termfnation 

Order in question the respondents ha va acknouladged 

the fact that the deponent's services uere covered 

under the CeCeS, (Temporary Service) Rrles, 1965.

The failure on the part of the respondents to 

have declared the deponent qi?a si permanent in

14)
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due courss, after comqletion of satisfactory 

ssrvice for 3 years, covld not be takan a d v a n t a g e  

of by the respondents in terrainatjnr the s e r v i c e s  

of the deponent in the manner in uhfch it uas 

done. It i s  emphatically deni = d that after the 

end of the initial one year, the deponent’ s 

services stood terminated, as alleged. The 

respondents are estopped from taking si’ch pleas, 

after they had alloyed the services of the 

deponent continue unintem''ptedly for more 

than seven years initially* ''■’P to the date of 

the earlier illegal and urongful termination 

Order, passed in 1980, In vieu of the letter
>»
\

 ̂ of the re^ondents ,  dated 12 .1 .1977 ,  addressed

.j to the deponent (ftnnexrre No. 3 of the

, Application) also, the respondents are estoooed 

from contending that the dejSonent’ s services 

remained purely temporary, or adhoc. In fact, 

tbe matter regarding declaration of permansncy 

in the case of the deponent uas stated to be 

in active progress and that necessary expediting 

action uas being taken by the appropriate avtho- 

rities in the year 1977, as intimated by the 

D.G.OoP. to the General Manager, Ordnance 

Equipment Factory, Kano^r, who had uritten that 

letter to the deponent a n d  the deponent u a S  

further informed that the D.G .D.i ’. had frrther 

intimated the General Manager, D.E. S’y, Kenotir, 

that as soon as the decision of the Competent 

Authority in the matter of adjvdging the 

deponent's suitability for entitlement to the

■ (contd. 16)
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higher scale of R s. 700-1300 and alsa for 

declaration of permanency was received, the 

deponent would be suitably ’ nforroed. The 

entire av/srments contained in paragraph 1£ 

of the Coxinter Affidavit are renderec' n'gatory 

in the light of the said letter of the 

respondents. Since the deponent uas be^ng 

considered for permanency in the year 1977, 

the respondents could not contend that the 

deponent uas not entitled to the benefits of 

^  qvasi permanercy, which ovght to have been

declared m d er  the C .C .S .  (Temporary Service)

Ri’les, 19 55, The lapses on the part of the 

\re spondent s to pass aopropriate orders at

V ''
ithe appropriate time, cannot be taken 

/advantage of by the re^onrients, to the 

detrimsnt of the deponent

(16) That the contents of paragrsph 17

of the Counter Affidavit are not admitted.

The contents of paragraph 6(xxxiv) of the 

Application are correct and  are re-iterated.

Since the deponent uas not an adhoc nedical 

Officer, there uas no question of terminating 

the services of the deponent, in terms of the 

rnion Public Service Commi ss’ on ’ s Conf identi al 

Letter No. F . 2 / l (15 ) /72-A. T datt-d 21 .5 .06 ,

a copy of uhich is  annexed as Annaxvre TTI-ti 

of the Counter Affidavit. The said letter related 

to the Assistant Medical Officers,  apoointed 

on adhoc basis. The deponent uas neither 

Assistant Medical Officer,  nor uas he app "^irtBd ^

n ' / l / - f // / .
(contd.. . .  \7)
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adhoCjt The deponent uas Dvnlor Kedical Officer 

and hencBft, the said letter did not at a l l  a m l y  

to the case of the deponent* The shelter taken 

by the respondents on the said letter of the 

ToP.S.C, for terminating the services of the 

deponent, i s mi sconcei ved. The impngned Terminatian 

Order, alleged to have been issued on b e h a l f  of 

the President of India, is  also illagal, mala fide, 

arbitrary, uncalled for, unfeenable and n ’ l l  

and void,

(17) That the contents of paragraph 18 of

the Counter Affidavit are not admitted. The 

pntentsof paragraph 6(xxxv) of the Applicat'On 

^|*e correct and are re-iterated. It is  denied

(17)

f >
t?;iat the deponent is  not a si^itable person to be 

^retained in the service, or that the deponent's 

ssrvices uere rightly terminated. In the initial 

Appointment Order, it uas mentioned that the 

appointment of the deponent yas for one /ear,

C*r till  a t\P,S,C , selected nominee takes charge, 

whichever uas earlier. No U ,P .S ,C .  nominee tod< 

charge of the post during the period of cne /ear, 

nor uas the deponent directed to approach the 

U.P.S.Co for his selection during the said per’ cd.

The U.PeS.Co did not advertise the post of Jvnior 

Medical Officer a n d  hence, there uas no q\’estion 

of the deponent approaching the r .P .S .C ,  for 

selection to th6 post, uhich the deponent uas 

holding. After the expiry of the period of one 

year, the deponent’ s services usre not teritiinated 

and, fee on the contrary, the deponent uas alloued^/^^^^

(cont d, . . .  .18)
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to continue for several years, uith normal increments, 

enroleroent in Provident Fi’nci and bther benefits, 

inclvding crossing of efficiency bar. The 

re^ondBnts ought to have soi’ght approval of 

the U .P .S .C .  in time and there ua s no qi-estion 

of the deponent being required to appear for 

selection by the roP.S.Ce, along uith fresh 

candidates. In fact, the r .P .S .C .  did not 

advertise the post of Dunior Medical Officer 

a t  any time a n d  there uas no question of the 

deponent appearing before the T%P,S.C, for the 

post which the deponent uas holding* The posts 

advartised by the r . P . S . C . ,  from time to time,

Yjas the post of Assistant ^tedical Officer,

 ̂\
Carrying the pay-s:ale of Rs. 700-1300, uhile 
• ̂
ĵhe deponent uas holding the post of 3i’nior 

' Medical Officer, carrying the pay-scale of 

Rs. 650-1200. hSbce, there uas no question of 

the deponent being required to regularise his 

appointment from r . P . S . C . ,  in terms of the 

appointment, as alleged. The services of the 

deponent ought to have been deemed as regrlar 

after the deponent continued in t^e post on 

the expiry of the initial period of one year.

Ev®n otheruise, the deponent could not be equated 

uith neu entrants uho had recently passed the 

M.B.B.S. Examination, disregarding his past record 

and experience, as the deponent uas appointed on 

the recommendation of a duly constituted Selection 

Board through the method of select-on and had 

ssrved the Department for more than 13 years, 

the deponent formed a separate class by himself

Ccontd,.,19)• / A



h

(19)

and could not have been equated with freshers 

and forced to appear in the r.P.S.C.Exaaination 

uith neu aspirants for the post of Assistant 

I'^edical Officer, There was no r.P.S.C.Exafninat’ on 

conducted or adva^tNi'sed «b3^ by the T%P.S.C. 

for the post of Dunior Medical Officer, at any 

time, during the entire period of service of 

the deponent. As per the letter of the Deorty 

Secretary to the Government of India, No. 

074 /C P /A /rVtJS ,l/D (py , II) dated 1 8 .8 .1 9 7 5 , 

regarding reorganisation of the Medical Set-f"p 

in the^^Or^ance Factory Organisation (Annex^re 

No, ^  of the Application), it has been held 

that the Government had decided that the existing 

Assistant Surgeons, Grade~I (Class I I ,  redesignated 

as Dtinior Medical Officers) ,  y e r e  to be screened 

by a Departmental Promotion Committee and the 

Class T seals of Rs. 700-1330 uas to be given 

to those Doctors only, who were in possession 

of M.B.fa.S. Degree, like the deponent a n d  the 

uere found fit  after si’ch screening. It uas 

further mentioned that those uho uere not found 

f it ,  will be entitled to continue in the pay 

scale of Rs, 650-1200, as recommended by the 

Third Pay Commission, effective from 1, 1. 1973.

F3nce the deponent, uho came underk the cstecory 

of existing Assistant Surgeons, Grade-I (Class Tl) 

uas to be screened by a D ,P .C ,  and if found fit 

by the D .P .C , ,  the higher pa/-scale of Rs ,700-1300 

ought to have been gi vsn to the deponent, since 

the deponent uas already in possession of

(contd.........20)
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(20)

Degree# There ua s nothing adverse against the 

deponent, whereby the deponent could be foimd 

vnfit after such screening. If at all the 

deponent was found unfit ,  he remained entitled 

to continue in the loyer pay-scale of R s. 553-1200 

till such time his entitlement to the higher 

scale uas recommended by the D .P .S ,  after 

further screening, subsequently. Hence, there 

uas no question of the deponent havogg been 

liable to approach the I*P«S»C* for his absorption 

in the higher pay-scale of Rs. 700-1300, or in 

the then existing lower scale of Rs* 650-1200,

The respondents had, in fact, admitted vide 

Annexure No. Ill of the Application, that is, 

the letter of the General Manager, 0,£.?y, 

j Kanpur, dated 12th 3an uary, 1977, convehing the 

decision of the D .G .O ,F . ,  that the screening of 

the deponent to determine his stiitability for 

entitlement of the revised a:ale of Rs,700-1300 

and also for declaration of permanency was in 

active progress and necessary expediting act'on 

uas being taken and accordingly, the D .G .O ,? .  had 

directed the General Manager, 0,£. py . ,  Kanpur, 

to communicate to the deponent that as soon as 

the decision of the Competent Authority was 

received, the deponent uould be suitabljS informed^ 

Hence, there was no question of the servicf s of 

the deponent being terminated in the manner in 

uhich the re^ondents  have done.

(18) That the contents of paragraph 19 of

the Counter Affidavit are not admitted. The
I
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\

/

/

confiBntaof paragraph 6(xxxui) of the Aqalic^t’ on 

are correct and are re-iterated, SuitabLe repl/ 

to the Untenable averments contained in the said 

paragraph of the Counter Affidavit have already 

been given hereinabove. All those avermsnts 

contained in the Counter Affidavit, yhich have 

not been ^ec i f ic a l ly  admitted herein, arf not 

admitted and are denied. There uas no question 

of terminating the services of the deaonsnt, 

under the facts and the circ’- m s t a n c e t y

There uas no qi’estion (3f the deponent having 

not^f^o^d fit by the r .P .S .C .  The r .P .S .C ,  

had never held that the deponent uas not fo” nd

■ "Nj fit .  The T’.P .S .C ,  had referred to the cases 

adhoc appointees only and not the cases of 

fijrsonsfe like the deponent, uho stood on 

/different footing and uere not employed on 

adhoc basis. The correct position has already 

been explained hereinabove.

(19) That the contents of paragraph 20 of

the Counter Affidavit are not admitted. The 

contents of paragraph 6(xxxvii) of the Applicat’*on 

are correct and are re-iterated. The averments 

contained in paragraph 20 of the Counter 'Iffidavit 

are irrelevant for the purpose of the present 

case. It i s not admitted that the deponent uas 

not fotind fit  by the U .P .S .C ,  There uas no 

cause or occasion for thu T%P.S,C, finding the

deponent unfit, at any time.

(contd, . .  .22)
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/ V

and are reiterated. The deponent uas denied the post 

of A.M. 0«, illegally and yrongfully. The deponent’ s

services could not have been terminated in ths manner
as>

in which it was done, treating the deponent T emporary  ̂
id ' ACrr
junior Medical Officer* As a fratter of fact, the 

deponent oh ought to have been screened and given 

the higher pay-scale of Rs. 700-1300, e s  promised 

by the respondents themselves and considered for 

promotion to the post of S.M. 0, in due c o w

(23) That S-fegGrding the contents of paragraph 24

of the Cot’nter Affidavit, it is  submitted that the 

deponent has not beoi given the full benefits, as 

alleged. The deponent had to f ile  an £xecT>tion Case 

in the Civil Court in the matter and the sanfie is  

N^^pending. There uas no question of the deponent 

aving failed to comply with the requisites of 

reticle 193 of the C .S .R ,  The deponent had given

r

It’S declaration, as required and the contention 

of the respondents that the deponent is not entitled 

to any payment under the decree, is miscorceived.

There is  no'K si’it pending regarding the cla'm for 

arrears. Only an Execiition i s  pending. The 

present aoplication is  not barred on the ground 

of pendency of the Execution Case, arising out 

of the earlier decree of the Civil Court, ! t  is 

denied that the termination of the denonept, u H h  

effect from 18,9.19 36 ( a / n) is vsliad cr l e : a l . ^ ^

(24) That the contents of paragraph 25 of the

Counter Affidavit are not admitted. The contents of 

paragraph 6(xxxxii) of the Aoplication are correct 

and are re~iterated,X

( c c n t d ,  . . 2 4 )
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(24)

Y

/

( 25) That the contents of paragranh 26 of 

the Counter Affidavit are not admit Led, The 

contents of paragraph 6(xxxxiii) of the oqlication 

are correct and are re-iterated. The amornt paid 

towards one tnonthi salary ua s short of t 's actval 

salary due and payable, s’ nce the appi’al ‘ ncremsnts 

dve to the deoonent after the earlier Termination 

Order of 19 80, yere not taken ’ nto con si derat' on»^

(26) That the contents of paragraph 27 of 

the Counter Affidavit are not admitted. The 

contents of paragraph 6(xxxxiv) of the Aoplication 

are correct and are re-iterated. The Termination 

Order ua s illegal and untenable^^,^^

( 27) That regarding the contents of para­

graph 28 of the Counter Affidavit, it i s si^bnitted 

that the deponent uas not recn ’ited on adhoc basis, 

as alleged. No si’ch six monthly extensions yere 

made, as alleged. There uas no advertisement for 

the post of Dunior (“Medical Officer (previously 

Assistant Surgeon Grade-l). There ua s no question 

of any failure on the part of the deponent to 

qualify for selection by the T'.P.S.C. The aost of 

junior Medical Officer uas never advertiser' by the 

T''.P.S.C. It is  not admitted that the deionent £ 

an adhoc temporary apaointee, or that the dETonent 

could not be declared quasi-perroanert, or permanent. 

It is denied that the deponent's ^ r v ’ ces uere be’ nn 

extended every six months, as alleged. J- i s al so 

denied that the deponent uas not found si’itable by 

the T*.P,S.C. There u a s  nothing lacking in the^,^

H ' ...........



( 2 5 '

profBssional competenfce, q r a l i f ication a or experiencE 

of the deponent. There ua s nothing vntenable in the 

claim of the deponent, a s  alleged.

(28) That the contents of paragrsoh 29 of the

Covnter Affidavit are not admitted. The contents 

of paragraph 5(xxxxxi) of the J\pplicat‘ on are cor-ect 

and are re-iterated. It i s  not correct to sa/ that 

the deponent uas appointed on adhoc basis, ot’rely in 

a temporary capacity. There uas no question of 

termination of the services of the deponent I’nder 

Stib-Rrle (l) of Rule 5 of the C .C .S .  (Temporary 

Service) Rules, 1965, as per terms and conditions 

of the appointment letter. There is no basis  in the 

^allegation that the deponent yas not found s^'itable 

^y the r .P .S .C ,  to man the post.^^/y/

V  i ' /(29) That the contents of paragraph 30 of the

X , Cotinter Affidavit are not admitted. The deponent has
a

made out a very strong prima-facie case for ’ nterference 

by this Hanourable Tribunal and the reliefs claimed
ii

, are liable to be granted to the deponent^^^/il^^^

(30) That the contents of paraSrnah 31 of the1-
, Counter Affidavit are not admitted. There is a v/ery

strong case for interference by this Hon’ ble T r i b ^ n a l ^

1'

(31) That the contents of paragranh 32 of the

Counter Affidavit need no comment

/ ) /  ^
( 32) That the contents of paras /  y"' . /fc

' (cjptd. . ,  .2f '
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JIj ] y I ^f ">/  ̂ /-
of this A f f i ^ ^ t  are true to my personal knoyler*r;ej

t h o s ^ f  paras }> A ^ ^  ^  ̂ ‘

are ba sed

on records and those of paras ~S

/ 5 ^  ^ . .  k  / •  ' 5 ^ -  / '

ar-^bftsed ^on

are basec' on

legal advice uhich I believe to be tr^’E. ?̂o part of 

it i s false and nothing material has beEr conceslEd» 

so help me God.^^^^

/ / .J M  /^C^'l h f  /^-^' ■

CEPCKEKT .

I ,  N.K, Nair, Advocate, declare that the 

person making this affidavit and alleging hitr^self 

to be the deponent, i s  knoun to me perscrall/ and 

I identify him to be the same person.,

Solemnly affirmed befors me on this da/

of November, 1988 ,at 'h  . b/ thaM deTjrant

uho is  idenified as a f o r e ^ i d . ^ ^

I have satisfied myself by examin'ng the deoonsnt 

that he understands the contents of th’ s af£i davit uhich 

have been read over and explained to him.y^

40VOOTV

« fn r w ,
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IN THE CENTRAL ADfllfHSTR ATI\/£ TRISUK'AL, 

ALLAHABAD BEMCH.

Registration No, ^ S &  of 1988.

Dr. Hari Narain Misra  .................................... Applicant.

Versus

Union of India and O t h e r s .................  .............. Resomden ts.

Y

A

AHMEXURE RA-1. 

vrrriuT ^ ^  ^  ^  ̂ r?o ?

vfi r ^ i '4 1  ^WTTJT y cT gr

T w n j j  w t ^
^  ^ i 1 ^ )  %  ^  ciTfi’̂  cF Thci % \ -q̂

%  a ir  -mr crnr %  ^  ^  ^  ^  ^  ‘ ^

' M r r  ¥  I ^ j T r m  ^ - m r  ^  ^  ^ , -  ?- , ^

^ i r  ^  ^  1

" ^ 1 % ^  T i ^ c f  5 l ^ F m  ^  ^

^T ^ s fr  ^  - f ^  tn ^  cTi'̂ fî -

3 ^ ; ! #  ^  - W t  2 f t ^ T  ^  J T T T ^

^ j n n r r ??(?) %  3 r i %  - M r  ^  ^  wfi-  f K T  (? ) ? ^  w  

J T T ^^  j r f s 5 ^  ^  ^ f '-^dT JTP^ rS fw rn^ i % tfr ^  ^
^  ^  ^  ^r1%WT ^  ^ttT ^  ^  l̂ d'f r

rn < T  ^  % - q #  ? ^  ^  ^ | (  jT T f ^  rr ^  ? it  ;p}%
^  TT=r 1 ^  ^ n V r r  îV ^ t  f T r  I  i jf:ttt ^

^  ^  ^  r r ^ r fr  ^ ^ W r r  f  i

^  1 % T ? w  ^  1 (? ) -^qirrT ^

■ W t  m w  ^  ■’R T cM ’xt̂  ^fT’^ w r  ? y o -? y -u ^ o - ic -v a o  ^o -rn 3 -? o - 
coo-?o-c?o-?U-eoo. ^  ^  %PT ^  9?| ^rmticT ^  ^  t  ^  ?yD)

To-^ ^  I ^  tr

?o ^  ^  ^  ^  (^TTwfr ^ i 4 r r n ^  f r  3 T |  ^  ^  t f  ^ n ^ )

^  ¥ f r  fi' }?19C) |iŝ

r 5>

(  (^ 1 t'U ■Ls.
7 ,
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IN THE CENTRAL AOM I?<1I3TRATIUE TRI3U;iAL,

allahabad  b e n c h .

Registration No. 186 of 1987.

Dr. Hari Narain n i s r a ............................  Applicant.

Versus

Union of India and O t h e r s ...............   Respondents,

muzxuRz R ^-2.

Pt. II Dt. 19 /7 /73  

No. 1013

' t- ^

Sub: Asstt. Surgeon Gr. I Comolation
of Probationary Period.

Having completed their probationary period of 

3 months, satisfactorily, the OGOF, Calcutta has agreed 

f to the retention of Or. O.K. Saxena, Dr. H.N, nishra 

I,'' and Dr, D .D, Arora, Temp. Asstt. Surgeons Gr. I in 

their present appointment beyond 8 .4 .7 3 ,  9 .4 .7 3  and 

4 .5 .7 3  respectiv/ely, the dates by uhich the officers 

concerned have completed their 3 month *s probation.

The above continuation is, houevar, subject 

to the period of one year on the date o^ availability 

of regular nominees of UPSC etc. ,  uhichaver is earlier.

Authority: DGOF's Letter Mo.254/0 .K.Saxena/A/PI dated 

9/lOth Duly *73.

TRUE COPY. /

^ /  I
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zi"! Tier,

DSJCW .-aAMaa a p  Ia jU s h i^

CIVIL nxsc. UPPLICAi'ICn l-0 , 8 ^ " ^ ?  1^92 

cn behaXC oS reupcncieata

It:

RLSisTRTTicn o,i-^.::o, 186/87

DTo K.NeliLcnra • •  .Petitioner

Vcjrcus

Uni^^n of Ind ia  £* otliers ....................

•I

■;?o

ThG Kon’ blc  Ti**e Cheinnan and his otncr |

ocnt^enion Members oZ the aiiprasaid ^rihxmal.

The hw-Tiilc o£ the ais^^venenied

£3>plicants most rc£:?cctfuily ehcvreth as underi

U  Thct v;liilc- Ciz^f^zX:.'3 ths aforcsf^ia case on

2 9 o 1o 1932 coijy of \;hich vies received on 1 .4 .9 2 . The 

termination cre^r o f  tho petitioner ^es <guashtd and 

a direction  v;£s givt^n to re;jt;larise the cervices of tn« 

petitioner by £cr^*.crOina tho ."CR Dossiers end tae 

petitioner is n t rct.uiresjl to be by the

union Public  Gcrvlc-s CCalilE^ion vithin a perloc of 

4 raonthEo



2o That sinco the old rsc»rds from the date* o f

appointmant o f  tho petitioner  nas to b o  varified  for 

regulerisatlon by the linion Pirblic DervlcQ Cornmissicn 

which €nteil8 lot of formalities end the proposal for thi 

semo has been Boted by the ordinance Factory Board tdnsaoE 

through Ministry of Defence tjhich v;ill taJce ecine more 

tim©»

3® That the action ontne direction o f  this Tribunal

io  under process but it  cotdd nttfc be  d o ^ i n  epiLe of 

the best efforts o f  the responaents x^ithin a stipulated  

pariodo

Co That in the interest of: justice 4 (four)ccnths

further tirao raay Jcindly be granted for ccrqolienca 

the judgment of this Tribunal dt* 2 9 . U 1992*

P R y  K R
mm

I t  is* therefor©, incst respectfully  prayed 

that this HOn’b le  ^ ib iih a l  may graciously be pleased 

to grant 4 nx>nths f u r t l ^  time for coK\pliance of the 

judgment dte 2 9 .1 ,1 9 9 2  tjaseed by this Kon’ blo



.3*

Tribunal# othertjiso th© regpcndents/applicants shall 

suffer great i r r e p a r ^ l o  iCiiS*

A nD IT IU :’̂ ) COII^SSL
Ciit:TR»L GovmumzTS

DAT D* 

ALLAHJOADo
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SK THE CiaJTRAL TR IBU N E

-bs^ch U j u Jjl m .ĉ

© Cr®

AFFIDAVIT

IN

C IV IL  MISC. APPLICATIOî T KO, OF 3^92

IN

REGISTRATION O .A .K O , 18C/87

Dto HoN.Iiishra ..................Petitioner

Vcrf-ue

union of inciiQ & otiieirc ®®o « , •Respondents

A ffid a v it  

esqS G'jout ^  yeere 

son: o f  Sri c,

AT l?resei?t posted as3sem; postea as ,
V^cjt^A*— O'"Cr -^

DE£»Or,nCT

Zo the depcnont nrnicd ebcve do hereby 

Eoicanly aCiirm end steto  n oath «ss unaer*

io That the deponent! is  at present posttd

A ^ d  has bean autnorised to file  

this a ffid a v it  on behalf cf the raspondents



and os suc^ ho ic W3li acquainted with the facts o f 

the case dGpooed to bolov?*

2o That \milQ disposing of the aforesaid

case on 29*lolS92 copy of which v;as received on 

l«4o92. Tha torraination order of the |>etitioner t?aa 

quashed and p direction vj£S 0^^=^ ^  r ^ u la r is e  the

services of the petitioner t>y fcrt:arding the HCX Dossiers

t t.'i-
and the peticionor io not racuircd to be 

by the Union Public ^icrvics Ccnnnission within a i>eriod o£ 

months o

3 , Th»t since the Jld  records from the date of

appointrasnt of the petitioner  to ba verified  for

regular is ation by  the Union piiblic 

SGTvicQ Ccnimission vmich entails  lot of formalities 

and proposal for the senia iias b con noted by  tl^

Ordinance Factory Board throtaijn 'Unistry of Defence sJsicBi 

s  vihich will take some iK^e timo •

Ao That the action ^  on the direction  o f  this

uidcx
K on 'ble  Tribuial is  E s s ^ r o c  cc but i t  c»uld  not be 

done in  sp ite  of tho be;jt efforts o f  the reapondencs 

vjiLhin c stipulated  p(iHriod.

So That inthe interest  of justice  4 months further

lXfe3



* ^

timo rasy M n d ly  bo granted fcr cS«.>Urnoe ofi the 

iuas>=ent o£ this Hon'bio Tribunal at. 29. i. ISM

That the contents o f  PEiearephs nos. 

__________ — ---- crfr^ti^s

are trv® to my yereonal hnov.-ieago that the contents

of paragraph's nos« ^  --------- -

of Uiio a£^i<2avit ere based on

perusal of rccoros that tno contents o£ pa ogrrpi^

nos.

o£ this a f i £ i d a v i t  arif bassKJ onlogal adwic; . i-i* , 

all I believe t u b e  true tnat no part o£ it 

falsa and nctsi-.c, .«ateri?l be^n conoealefl.

SO help *«6 Go<3

{TiEPmtBT)

a ,3ajjjonaX- - Stendim r- Coo^ £entral-Ooverr*ent,
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Xn '‘;aG Ocatral £iM nid ;?etiT3 M b m iG i 

AdctiticnGl Allelie.Dad

bsotrasn 

Dam  Jc m in  I A s m  

y ih ^  GAlis iiSEor, m n ;u r

C i l t l

UnicQ of India tiavougli Sacrstai"’

Dspartriont of Eoi* no3 ( :riOc .)

Ilaisossr of ^ f 3HC3, uaTtmiamt of in’ ia

I

i t e  Do 3 M .

2» Dirsotor Gciarvil v Psreaansi i

OidnQncs Factory Jjoaid, GovGisii- :*- 

of Jaclla, linistii; of ^ f a u o 3»

Ordncneo factoi’y , 1u-^A, /ia&.:3;3n{v ;ioad,

Calcirota.

3* Genoisil l2iia;;ai*t

Oi’dllGaCD ydctou'

jTonpup* - . « » ■ . « «  —  i^ ^ o a d e a t s *

CatQi lo of / -r) 15, eat i cn 

1. -GrI;iculQji-D of the up^licsirt;

» -cno of tha V';piicait~ Or.>a;d . ersiu ..dyra
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Ciij jGTiO of i’atiia4.*/ilucjbada-iri i . m srs

(l iij  pssisQ^tion and QXiice « Jakior ^e-iccil uixlo^r, 
y.iio;ci » i 0j 3d uombinu wrdiiaaos I'actojy

Hospital i/rdaaiioe Bquip- 
um t lactozsTjiianpor#

(Iv) (Jifico ad^^r2se « Urdnaaoa squipaait
ijactuij Kanpi^.

ivj for ssrvioe -* 37/3'j yilis
of all notieas £anpui-2u6uUt*

2® Pcj^ionlcro oi’ j^asnondCitB;

(i )  I'e-'vS a^cVor desi^iaticn of-1 . baioa of India tiiiOu.1.
til3 r3u^0U^9dt. ^CKJta,Q-

Impart uant ox’ Dsfdiice 
( Piud..Gtion),ia2iist2̂  ̂
of Def:inoe vk>v..ramait 
□t in:'iE,iv3& ifelai* 

2-Dir^ctor fen3ral(lefii- 
Der osx-Botmei;, Urdaaiice 
Factarj iicard, l^rovaim- 
■iat oi Iaaxa,Aaijoiat2̂ '

, of DBfeuae,bi-a..:.3nc8
f ^ctgi5  j l Q - i  ĉ*wJaud

ioaa, Juiout ta-1.

u rfJEa;'] 06. li'q_ai pa ,-ut 
J'actarj- Kas pux'.

3« Par^icalej^e of thj Qî 5?7? a^iiist rtoicii 

c^plioation ia lu^aa

liao ejpiioaticii ia  tk-j i'olio,*La^ order:

( i ;  {M-rl^o. -.^a.254/ffli|/4k

BiuG "iitii ■iidn'C

( H I )  ?acred hy -'retideat of Iixfia

iiv) Sabpcr- in bidai rvi 02s- A0i.idiLatiou oi* tiis
oerTit^s ot tl-i agDlicant.

(2;

/:• Juidscicoic^ oi ’.idboiihl;

y / 7 5 ^ ‘ .He; apliioajrt dtJOx: ,i-3Ei tuat tii3 subj-30t
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- .. .r .  H i

is ..itiaia bho Juiisdictiwti of ■; i ; iv

/
5o U i l u G t i c i ;

xilO ^licant AUi'i-ii31' fiCOi ■ l:..

is i îbiiin tii0  limtcitica ■:::/■ no.'.Al:;:v; li ^1 u:l -'jiu

Atii'iaintra^ivn ir ib unal , i . e u s  151

I-fccoO of tiio caco;

liio facto of tho cciso ^vt i , -j/ix:-

i i j \jvxli tilC! fVj. ; r. lirioai'icas

{iiJ iliot ca la th:^

on 2o74572 inritl- t-  cryUa rioxn fu;/tils

c;;;i:oiat.ic:i  ̂ to thn af .'m

Grada X in tlAr O.̂ ciii-.ic: :S4:lp.-Ti; Itoto'^ uil 

islae liiaictry of Dcft^ica, ot jjifliry

( m ) 3U

for Itlio a w 5.'Tl?i3 uv: n-;nv-r.-‘- rv. -iUi iU.t S'.l. - y , 1 u t  U0

'Q . ;.i .I;] \'J li • 0!'. Xi.i

Civ} ICai't fi:] nloi: •. it.: iYc

. ::)t. ’r  a 3:^1:'mduT lQp:cf̂ . ,.;,ic^u ui.t u .»

j s .( c y >
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c:C Lbdieal sad .jflJiinistitttiYs jji'f.p̂ i'ts

ei;e» In tiio Qfor-stiid sslaotiOn the petitioaer 

lao cinljr eslsc ’l’.a:’*

(v) I'liat til? aTipiicant »'idy tUereaj ter- aunoiiit»i»t

m  til© post Oi Assist 5iit stu%30Jis Gitids X iu the 

Oj-^eucs Bqiiipaaat at £jsiiipiir tjy a,', aider

dGtdl 31st D803i.ic3r 197i^/lst 1^73* liia

caid OKler Etatecl tiiat tiie p ^itio n er  bsiiita 

appointed l:j tiic ?^3siieat of Inoia an tiie 

r^cors3i(3aticaij of tlie yaletrfeioii liuard, oil a 

tesjoKii^ T)OBt of iicsisttmt Sai^aoii Oruda i  {m h$) 

on coitaia and cOiiditiCLi Bamemts'l in tlis 

Qloj;aseid an ointmaat lett3i>

(vi) Saat tiiE afoissaiti appointmaat let i’er also 

ctcted that t4ic post is tsioforbr,/ and a -lointiaeat 

r.a3 for 023 j 2" r  Oi' t ill  .'j, nominatps a 

soitobis ciiaditets '^iiijiiaYcr is  sarliex*

tFvi3 C3j;&' of tlia appointiiigtit letter mmtiona. 

abo¥o xo bjia^ filect as ;jgna-->-ur ~1 to tiis 

pctitici.

‘I'iiat tJia applicant Jo in ^  on tiie 2ui'l post 

on 1U ,1. B .

(4)
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(5)

SiQu 0 Older parfc I I  ,u0.75 datsd

t2*t*73 cao tiier^D-ftnr iasaee statin^ tLarcin tliat 

til3 Qp5)3docnt Qpvtointsd as te-ipossry .losisttjiit

SuiGGOii Gieds I  ( n tiU3 ( p w  oi' tii2 saici

factory Oitisr is  filyd ts ĵiiie-.u.j.'s-P to tiia

potioioE.

(is) Tliui; tliG a,Tilic&c.t .t.s an

ordor dated 12 .1 .77  intiTmtin^ thut his case 

for aiait of 2*3nsGfl ocale of . - 7'-0«1^0 aaid also 

dcelaiabii^ of peitaaaaats^ is ia aoti\*a piorpj^ss 

and ncc3osai;jr cs^petitirtL; aotiou i.  ̂ b d n ^  ta sm . A 

t^uo copy of the ordor dated 1S ,1*77 is  filed 

as to tlis Tjatition.

(^0 I'tit tb.3 83mBii2l QbUers Asoistant

Srade I viio ,.sre witL ths similar rssuoasi-

fed lit i os and d'sbics, vdth tii^ apTilic^at, i?ere 

Krdesi^iatsd as ^sistaiiL ^sdiccl tiffioar in 

tho ^v is s d  pa '̂ seals ox â . 70U-1300 r i.'3 a 

Faetoiy Order I I  dated ?u .5.77 but

tiis petitionar v.ae toi-d taa said adr^ata^e. 

true copy ol‘ tiia sale i^ctoxj Order Part I I  is 

fccin{j filed B:i vjaii$xav, -4 to tiis iJstitioa.
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(s i)  S la t lii' uno'i«3i' IVa-asi' w-asr liirb  II

Ho, 103^ dEtod 30. 5.?? tiia apniioeiit *.sg r3dasi<4i- 

atcd GO Jimior Utfic-i' aua \jxd plaosa in

a Io .vQa’ paj soalc of 650/- -ifjo/-. A ti'u.3 

oopj of tli3 oaia is‘rtftOi.7 ‘larii IX 0-i-Jc.r is bpiiij; 

filod os to tiiQ petitiua.

(zlx) That the G0T-.KL;3it c ’̂ hiiiv. issued c

circular Isttori:©* •l i )

datsd 1B .U 75 in ^'Moh il \.ru s^cplsLi::^ tliLt 

tho Gslstin^ ^ijBEistbnt ,i5urt_:9uri.3 Grbda I  cliojld 

be ccr2£ii3tl bjr a Cstuatte©

and ti}̂5 Claso I coal? of _ 7 0 0 - 1 3 2 0  ba given
•'!

to thoso doctoro oa!. v|o urz in poL^ccs-lca of

ds^ros and ura I’oua:?. i'it ai'iisr sorusaiQL* 

liio ZQopoa:̂ £iit£i i^A^rzit tliia oix^jular

letter ant did not scirt̂ ii tk„: of tlia

applicant ead alao did not tii- bsi^ilts

and aavj îta ĵj to thz a^3ic5£-it tiTfrilacia in. tlie 

said eiicular letter, i. t.a^ co.,, oi' tii3 scltl 

letter is beia_ filav \mi3xui*B .iO,-6 to the 

petition.

A ii c t tile app 1$. CLui t 

'v̂ ' A ^ C J ^ 4?c^ senisfaatoriiv d l l
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198w, Tlar=5 oorvicoo of th^ pdsitioner vr-ra t e y s iin z^  oj 

' an ordor datod^ .̂^fis-^S'L-i^suc^u by ‘iji.3 i.i.’wCtQi’ Crc;a.3i .ii 

Urdnancs iZaotoiy B 5ard, Celo^tajiJli3 Ê iic o:.t!3i’ coat8"  

mylatcd iihn^ ths ccrvico Oi tlis petitiouer 

torci.natcd alter tiia 3>.'piji=̂ " oi oa^ iiiu:..tli Iroia tlia dt’t? 

of th3 racsipt of tha ordsv dated A traa copy

of the saic  ̂ oxdoi' is bcin^ iiled as Jinaxuicj^? to the 

petition.

(;^3.y) That sines tii^ aforesaid OxUar .ys i o H y

i U c a -1 and vithout juiic'^icticn for t.a- i*a.Banc 

interalia that it sran pCLEsd on au&lioidty aaish 

not in ths ease of the up-:liccnt» wiin Rppsinuin^ 

aiithorit/* ouch tiia f i i  tt a Luit in Cii?,

Coui’̂  of Uimsif Citr ISanpiir boia^ s'oit ko* 772 of 

19Bo Dr. H.H.Liora vDrsgc urdcm of India vui. 

for declaration that thn c.foiesaUd ords * tam inatin^ 

tho SGim c3s 6‘f th3 appliccnt a s  and ulti^aTi-

nr:-B and that tho applicant oiotiia b : tv:--ateu to hi in 

eontinuouG sondes* In3 (^':plia^lit aisu BO'\nt caitain 

other aneilU cxf r3liGfi;«

{xv) *act the s^espcn’ents co^aRts'* '-ha a>'or?sai{i suit.

{jLVi) X.£it ths rcspcndsitn filed a-i e ;"~ai ag;di,;ast the

(7)

^  oaid juci s-xmt wMoh .‘sJlLtar.-.d as c..pDaul i o .  53? of



(a j

\hi(n of India and ouhors ¥> r-.a3 i>£*. 3.i,.xi:ira.

(xvli) That tl23 aforaguld Q^ipsHl uas b.oioToi’j dismioscd

bj tko 1st Additional Listr?.o'i Judge . oiipur on 15.4*1933, 

(sviii) ihat agd.nst tlia said jadgiioat and d ecr^  tli©

raspondonts filed on cpjsal in the iljn^ble HiU^ Uourt 

diich too nao dioaissod bj the Eon’bio Jlijx

Qourt imrier ordor 41 iiulas 11 a. '.G . on 25 .1w o 3 .

(ids) Slat tii3 eppUcant tii2i*eafts;:' i’ilsci an sxscutioa

oaso in tJio tidcl court.

( ^ )  That the afo^asaid iBlnHt. La^’::;Tiv. ovdar liowavar

descabod tii3 c-pliccnt to be m  ad~Los J ^ i o r  *.B.i8al

Officer.

/ ----------

(3sd) liiat tlio applicant aae rainstat-d

an order dated I S  1*65. A trua j o.L tlio .a id  oi^sr

datCw 15«1®85 is bain^ fils i  as timexarcr’B to tiis

petition.

(zziii) !Pl2at tho cpplicant tliti'cyltor Joincjd ula duties

on t^*1*85* Ilic appiicsnt Vibil© joiiiii\ iiis c utl jut de

it cloar in tiao joinia^ mpo):'c tuat tti-j &cs.sziojiB ol

tho raopondeito in tho latter dated 15. 1.65 to the 

ofi act that tho oi^ilic.mt m i  bain^ reinotcted in 

eer^ica cn Ad-hoc Junior :^-dical Officev aas incorreac

yV (x :>-
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' (9)

I ■ .
Qn^ iis nao KitiiGr a tsi^pojrciy; Juniu^ ii.edical

Officsr. truQ copy of tliD said ;joi:ii;i^ rnport

"t i j  coiHii filed t,3 ;.u^.e:air5"^ to tLs ptjaitica.
|j '' ■ ** ,

II (z id ii) Tiia  ̂ tiio w l  pLujliobed

i vido Itetoiy Orusp Pcit I I  20* 21^ dattis. 29*1-t'5

ii
t^hich g I so described tlic arnlicfJit ed-hoc iliiiiior

|i

Lbdiccl Officor. truo aorj of tiir £:ai. iUctor.'

ii

Ordor Port I I  is  bsin^ filad ‘jripyurs i:,o~1Q to

tho potiuion.

Elat tho GppHai^i; rscsiv^i aaotxi^i'

imctoif Qrdop i'o# Bv6 da^nd dintin^ tiie

uord ‘̂di’̂ oc  ̂ V,trover it ee^s^io ia bhc atovc'-iuted*      !! **

 ̂ FactozT Crdcr Pai-t XI ITo. 21J dE‘:3t' 2 9 .1 -Dp 6li"U be

treated to be ug1^ 3:1 and .,Oiu ^

ba incoitsd in plrcc of tiia .o;.‘d ” ':iu.oo^. \ t: u  ̂ cjpj 

of tho oaid ordor it. f i l ’d ‘iFX-iiwu qg .̂uasi ’̂are-

to tho petition.

(lanr) That tho applicant tl. ^'ixnd a

rCT2f3S"ntati .n yp li.c8.:,t i.-

dcclEired to ba in th--' i© s i  p̂ î -oansat/- 

serTic^* iaj appiicait al^so thr-»i!.:̂ i tiis

Euid rcnrsBsntatioa tiiat ta; aij^lioant u I pu

I

5̂  ^ reTised ji«,, scal^
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of i\ou*0. of ‘13® 700«13^vJ fiuji 1*U 74* tru^g aopy or 

tii9 said raproesntation ic b:>iE^ lllau aa 'jmaxar: --1 ̂

■bo tiiQ pouitiun.

(s2irl) 'Eiat it  is  nortincirl; to mcntiou hors that tho

Qfopoccid Qs:3Gution pp0C33C'in;^s rltii regiird to ota^r 

reliefs ^^ranteti by ttts O iril Oo\xA isstilj. peacliit.* 

(2svii) Tliot oui^risinols? anotue'; Oxtler dbt

puFporoiQG to have b;^ea omazj. Msgonueut ômTt ms

I

coniiyaicatcd to the epoliccnt bĵ  tiio Bs 'ODdeii; 1̂0*3 

vido coxrarin^ ietter diated 1o*9*L6 tii3 o.- .̂TiCSs

of the applicant ai^a stattd to iitivs uaaî  ueiiuiaat. f’L. 

uitia oi’i'ect iron C tLs ii-f^siueut

(1^)

of ^dia» ‘iho ordsr also atatsd thet tJio at:T)licaiit 

ivao bsinu cae acatn*s pay in  iLsu uf t i i2 noticc.

A tFUQ copy of tho sain oider i :  b In^, l i k ^ o  Iisreiidth 

and Barbed as i4iineiair5^13 t u tk^ pB tit io ii.

{imviii) That cn advsroisaii'int ax-earn ia tiip r=ipar

Dainili Ja^icn { Hindi ‘Cditiua) iTsx-pui' dfc:.ued. ?|,9-c-6 

invitini^ th '3 application fart'ifr arpolDfci.v-ut Oi auort; 

to m  aedical offiaar in tu^ Oriaii-.G iauto^,'

jiio to  copy o f  t i io  e a iu  a d v ? i4;iL e iien t i s  b sin ^  I’i l^ d  

CO *jmcsur3*^t4 «*-► t*^c TDatitii-aa 

( ;n:5.i:> , _ i i ia t  a f o r a s - i d  fa lJ ^  3 stir .jlia ^ .e s  t i ia t  t k a
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iraca.^cic2 ex' c;j

Liid td: o2 i-J;' i; : v̂ .

ir./

CSv2i'li- ■ji-'iOr3 .̂l■ ' -U . .■JC'..i.'• U':.i..-.U-

tn 'o in 's :! ? ;!DGx,ant o v.i* ' .  •• > tt,'.

c.polic.:iit; t-ro b~ r.^ vjjxi :\ii i

t£ca0i iix- c ? n i c j : '  oi tj

tc i;U n ^to d . . .a L\o:c a . i

-■ ..r'^

X w .'.U- i

-.3 UAii.corn aro i

tipnJieaat nna 'u.̂ .r;/

I ■,u'‘.i Aiil C',', f. V 1-4,'tj CC5.'i'j.O- J

of fcjLC Laa:.u i^v . :a.ia;’J. U^lio ' i act

t6i.nia;.tr:u c.ud i:;:::? P a rr„LLo--,ii: Iiavs

boon tnxi-'ina" d r'lcvrr’ ■': n̂ /bit-,u:d-i3-j'' ci' tl::!

ro-SDQav.c'ilJB.

( : M i ) Q "ir*calu.' I'^v

;..bic!' do...: tk :'1; ■■ - ..oru

„rr'i : ':d ic a l  r ’ J-X >}i?

'i* ''‘t.'. C:) . D. t/i

> A * / / ? ' "
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(12)

detod 3‘>̂ o1o79 is boin^ filsd c to tlia

petition.

(iszj.ii) Titit ths ap lictnt is n^itixcj* I '^orG xQm

Ilodical Officor nor iio iu an a.iioc and ils sucli

tiiQ/ i l i 2£^lxy did no'I; u>rdni; l,j.n cy-i r-ici-iUD oi 

tion Ox quaay pomaaaaojr to tlio

{ a e I t )  Iliat tne sorvicaa of'iiiio a^ilic^itt X1..V.: boiii

teiiLiiii£te I ritliin a ijiiort spui o  ̂ tas nariod uxisr 

Ue iTû  ro-insti-ted mider tuQ Civil daorso*

‘In^s estaolislics ta0.t tlio s3rv^C3s ui* 'lix̂ e aiDlicsnt 

iaave bsaii tsm n eto d  ai'&itraidJ.j .-it.a rcaiixicj.

‘Uat tae applicanl; dus DacOJis oveA^a 3̂ aiid cun 

not find job at an'/ oisiier plaoa thua th-: inpu^j'i!

ordor is  v;aoil/ i i l a ^ l  aad aEUtxaiy . imI l, also 

contiai*/ to a*j,viit/ uid .ut  util Juo'jics*

(722iT?i) xiiat sii^co tna ciJpciiiilasau ol tnc uaa .:as

allonad to expire and tn.i epjUciiit .v.. £iHo....... C Uil-

tinuo in tne seridoj and eleo j;iY?a .ce^aJuiA’ ii:xOi«m-?ats

durin^ ths contiaatuico Ox tna apuxicGiLt in se.cvior, tha 

apoHooit b>7ca/iis eliciti*?d iar a docl£iit'.tioii of

quasy poxaanenoy, aoro 30 iii^ ".ali.esj.Uu iJt.E

b
fomi\ 0UitEbl3 Tit iii s,:=ai;. ..c e
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r. '

the tosiinLui-U oi v'dc, bd'/vIgv. ox i'j7. t'VijUrir.vj 

i s  'Jio3Jy 13J.3(^.1.

(unzirii) Tiicu in oid x̂* ':;o v' i :: iiic

pcfeiticaor tu:d Oalicx* .i-r u  : lUc-- ci"-

ta c  oidaoiico t,. , j, t,, . . .- , ....^

ovolvod a nn:7 n^rliJioo tinuir u A iL  ■'.* , t

a;^ooi;i'L.:3nu l;o t^i,: ;o.-,i';; i'.. t i\ bl*

t3/«uintiwo tiioir Ejrric^L :?o:.‘ c y.m. a r̂i: .■37-I.Ju

of a eouolo oi* du^c a .u  ;:jL ,  :

thoso pcrcoiin uifoi*

tilUu VGCincictS C I J  Bvi-'-j. gi... “J .;.; L  _. •■•i 

tion Oi b!io fioi'dcr:: cT ta : . . ..r :l . : U

(13)

laj^liuo*
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(?i) câ - oti.n ■ ? :zM .i -idu.-. v^AC X7

<ribu^^.i. u-j ••ji'xl.. t “ . .5,.; r-: * . .  •

iil lli.l''. j.i ,.V;jL^CCC 'i;l 0 £■;«

Cr,:-QuaclG.

vOCa-S.:, h'. X ~ .. _  . - ^

tairCiuiii^ t'A" c; ' r u n  ..: . i

;*u.isiujr.a Jii.. In ia  - -

-.■; ‘-P

'bil'J fc.w0v i .-.Q j. 0;7i'.; :y .■ ■;( w

b  ) y-l ' ^ - 3  i a , i . _  _  t -.: k .  r: : =;.. Ji'
/- /  clTl i JL ̂  d r^  A /  ^



V'

s

^ 1'

' t ' —

tJao appliceni h:.7a b̂ isa t 'v^inL-:G' 

th'i order iialL'iAur., c.’-uitra::^ eiaJ hit

by iiruiois H  au.; Ic ■ .,-;iLLitutio^

of iiiaia,

(c) iiactu-se, tii3 a .rvinsj

V
S3rV3d the (PopartIIFrii; io.-: nio?i uLtai 14 J3a>s 

and aou ct a Ltc;. u4c.a l-Jic? e;-piic:Jit xigs
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pojdoci cl* nul'J. c \ĵ  \T ''.- - ;. Oi.: cj. i\
B i b  3qui\^i u '̂  ‘iiu ■̂!-,' ‘X , '  ■
poiiod of p.oiiicj cv ■‘■j..:; ;:ic"'. V:..̂   ̂ -

(vl^ You d .11 ba cuo.vc- i;- c? v 4 4 ^  '  ̂ •’
■ Q^v'nlicE^I'' i:0 tr .■>■.; ' ■■ u. "

i H f ’ fr^'' C :̂ ~G'
tilcli •iiiir: 0:.uDv^ 

t'^zi tiiin "̂ 'jO ulj' -o

V.l ) k-̂\ .iaj 4..

\rii) You lio  15.̂ blc oo s.;.vc ..'i/.j'-.! i;i ii-i •

V

UrJ

aOu „ill  no!; b t i

'd:.:: on, uj.:; taj 'i..':' x'ur t r ■ ;:j'- -;.
jaiiiin^ dirV »

ic u  v l l l  b3 r c c i i i i c d  t o  tp  C3 p̂ -''' . ./« l ...l  i. L.i t h "  
^oUo iii^ i’Gv_i“;-’

1 CO F,..: -I'/hul
aaa oca-’ uiu' 
i : .  o : ll  id  .

i . . i  :: :u;i'
. '  . j V ■. ' ^

I .1X1
.^ lo id  t i l :  307 ■ a * :  iji.: i- „  - i

tjjci; I  .l.Li c:....:' c:-':: t . . . o. .i,/ aCiicJ
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9 , CIvit p.'T ym ■ V3uusj 
nuimittc*“1 j

4 ’ : 0^:2 1 -J. 1

-yv.
/A '
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s u b ;. iit . ^:i:.. j-, ♦

i;vojLoi:*. J.I },:a iu L ;  /ji:'X‘c.y -n - , -- i I " )

(q (jnscfo'tcd Lî î sQ Xa postj ':j oiiL; J>*--#v*... • ti* ';'aj i_ ■'•.2̂ ‘t.̂ t.

. oaicai Ii>‘uuo of Uxd. •• j .-; : ■ • ’ •«*-•*>•• 1^«%15V3

c:̂  ca nalai^r of 25V** o± :3ii o..’

cud otiiC-̂  c H o ,; aG":^ rr: u. :;>% jj-'' ' '. . ' n. v^^rn

jvc.ii3i.E»; tJl3 fC'.-iit, cl cuoii .-loro J . C 5 8  . '»;î ;':: ':--O

tiiiDo

Jto*o 1-iajTCi i»; liisv) ' f*j.'.- iifr ■’. -r . .D.o .: iico a-5

•j)io rat,; of 3< M i  >3*:̂  l^j,; 'u- . .:.-i’: . oi -* no;:*

-C'lLiTj. *:o p uvrvto .iij.o

ilo F r m n  oa oiobaL/i^.^ i'.'ox*.- :j-.iui; aX j ai.:..'

tin  fiGoc of ii?.n nD?o^,at. tiii.f: it  r-vû L'-̂ -A-: i.t

oa-i ulc Ja oi the: ^ ' ■ '•

'iii? a, ■oi '̂t..-it ',,iXX ..O ' :: - : . :.- ci ‘M U  tlia

UopoBeGo EorA'i-iuJG c nJ.tL:;Xr n J - c :  ''iior«

Jig contiaunS C:Ji:.-5.*il:.ra;: Ci' t*i. u . . . : .X o ta ’..1 .-i pc..t 

in uuzoxi-i cdii be c-'hjcnt to L\i i ?i-..<_ 62c-^:.:.  ̂ f i ’j

by tiin DipcOwOx* . 3,'j.e- i C::r-.u:C . -vV - 'jx' u.7* i.-uc.jo.0wn*

.Li':IiOvdV iJoC.U* . A: i; i;c'’ .0. w>|;/ /  ,/Vo.=.« 5/'>'-

fit. 3un^7P/^oUl3’>

Dto  I lc ra  ;.D po::tcd j": :;n Ji®

Vf:^7U7>o

■• 5

' J ,  ( U :ya  .;:j» / . - U

' t f ' ^  A ^ / T -
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!o» G//r)U 'ir'z..li.;iuiaMiL i“'-T.*

/
Da** H»i‘:« iis r c  *-»w»

/issict^nt Sav^:Ou G^r* X ,

0 ■:'“̂/G' *

£ a b :  S e n :  yJu\^ ■,, ^ / i * . u ; . v l . . , .  . w<. ...... .t.a.

i*iO iATV.--. a.US ....a :.;.-* (f

e ia ctin ^  .; ^ uec- :u:Lj, ■ asir

su i^b iM ty  iOi* r.-'viage sa-U ■ ui

700“ 13^0 00 filco f 0 >.' c3L.iv.-.v7l;i-''. ' :̂: ■ ■?:. i:.

actiVC pTa^rs3s end n'lvX'.LTxvi: a.. rcj‘,’An.\ 5..- j ' i n _

taiicn. ‘uio i).G»U*a * i:t.- i- M  '.- n bwOu  tiiJ

tiao d e c io io a  oT -I'lir e.o : • ■ •)- -  a l l

c0ic6:vnc^ vd?l ll:: H-dl;; --'J L u  - ^

a /

.. i i- 1 .. . i

rCc tY T ^y ' ■
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5 ’jlIII ¥ox1« .SiiiV O ii'lC  .u€r .*

^   ̂ 7 7

^Oe 9btj

<Sj.ii u.̂ . . A-Û J* .  ̂ -' ^-u-. ji.'.'-.l-< \
hu ..?! 1^7 3 J  Q l . l - X i i i  ivwL-wxv 1-h i.*-iUj: Ui:^A •

The foilovjin^. M/isistarit (?ri Ue x b :€i

radv'siji^icitcd q => .'■lEci.-tont .'j^icvl OAiice*. tin- ruiv > ueen

y . placoc! in tlio rcvio^t. Qlacs I  JimiDr SfT- ie c . -• ?Uu-4^-900-

i ^ 4^ 1100«50-1300 zitt d ic c t  a . s>K tliG aiite iiii icatad agtiinsrt;

Gacn:-

j+ B  cf plrc'rrrnt.

1. Di« .'..^1. 3iiett0F:c'X7-i 1-1-1973*

2« Ji?. Visi»r:L Vir. 1-1-1973*

i* Dr. D.xi.. 3ix::iia. 1-1 “1974*

ho Dr. aaiiiiar PodJii 1-1-1975•

Autkori'i:/ LOu^/Qtinut u. Isttri* ^74/^JP/a/^^ 

d t . / j r u  Ti7/ ‘

.\ y ^- .'JT J#
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.''■< JJl-1 i .uU • ^

j.tL...'n. U-i j , ‘ . . i i-

A- ^XIJ.\J. i  1 U X l
hi

S ii.^  IT* 21» -̂ Lj.X i  f j .  •U»J. • • t Ŵ ‘ j-!. !»
3 ^ - / ^ 7 7

,0 . 1039 SubJ I- G ? .aViC.D U l - . i f - )
Htl . , ., i''J? 3 “  3 - ■ «  '-Iji. i- ~ U u 1.' »_ .- uii3—

V

ilif; fo llo .in^  ,jA«hoe x r ic tfjil; ,u-\/iUL (’r. I  -̂3 

ssdosi^Citcd as Junior *l3dicvl 01fioci*.i im'/bj- o." c, * ia tha

GIqos i l  rstriscd ocala ox pr '̂ 6;^*-3'^74^~35~''10- -j5-b:.w-4^

I000-ii>4v*-l?ou rith ctficcx Ŝ rcr. tho d r is  iiLLisiitscI x- s;. sach;-

lo > o J\.A. Srivtstavu “ i .i .f ;7 3 .

2o i^r* H.i% J.rra

3» Dx‘ 9 ... Jiaji
#■  ̂ < ' i

4 . Lr. j ;.j .  r s .'^ -

5. i V jSia

V jj-uhy: Culsiit uu 1 -̂ a„ . a* .'J . u t . 3 '^ .^*/ji~ 5"l977«)

I

J .  ^  U '  j *
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r-,

iQ.
Jie ])ir3otor Gsnei^l, 
Urdnttnca F-ctories, 
6iijsplxmad3 aast, 

CGlcutta-7UU00n

.:o.
Goveismcsni; of India 
.iniciir/ oi j^efeace .
( U - A .  A L-f.' j Cji P-u>D<-Ĉ  
1. 0 ?}
. 7 J L I , th 0 13th *.ui;ust, 75 •

S u b js c t ; iijiJ ." L'i'' ju- j-ilii
C''iDi.'iA'̂ .ilCw iiit .. *

V

Sir,

I an directed to Si-y tnat iliz qjs^ti^n oi l^urtiunisation 
of tli3 l^diool or̂ t-up in tho wrdnancs i'tictori?.- Lr^'inisatioa 
£ao bean under ooxisiajrutijn oi UoT0rJ-i6a:t for bu..in ciu . C/Onsider-

• _ _ _ _  J . I - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  - _ _ _ _ _ _ _ _ ^ X »  _ _ _ _ _ _ _ J . Z  - 3  ,
in " the various asTD3cts of this gaastici and taidnj into account 
tii3 rsfcomaadatious m a s  by thj I'hiil Vny % ’p is d .c i  •:•, it has 
b23n daoided to com^leu oly oiviliaairn t.^3 c-J. -1 j - t - u p .  
r3¥ised structura indicatin^^ th3 Pc^ricac' dnclgnation and the scales 
of pay applicaols tj oacn posx, is iadictit.e'' i'", to
this iottor* ^parats  ord3T’s ..ill bo in a to tte
nuiaber of 'usts insach c^it'^gor/ on ‘ t.icdr allccLiiJi.®

2e Tha rsplac^^eat of s<Srnc3 of .icsi-c bj Civilians ..ill 
bp done in gradunl nna.sec, over r. period of i tc 1>̂ r'' "s, deosiidint 
upon the aw ilability  of ouitaDle d2;Q ,tm m tai candidates.

3o It har besr. fLrUiGr_»"''eoidod ti.at tiis ® a t i n _  rsristant 
bur^^ons Grade I i Glaas li) vdll ba ecraened by 4. i.xiartaeTial 

rCiAoticn Commit t<ie end tb^ Gl: ;̂ s i Fc-1^ oI •• ?wj-13w *.dll 
bo Qivm to those liocto *s onl7 o  ̂ in pom ?’scicn of 

D ^r0 3  an are fomci fit 6ft. i sc^v-aiii^.'IaLi: - ^^3 not found
fi'j, rill be entitled to ti:n py.cc i of ua resuiaiaen-
ded ter tha Pay CojisBifnion. These tcciot ..ill ;evL. ct fr^m 
1"1“ 1>J73.

4- , Action is  bpin^tak .n  to nctify/uu:: r:;‘»i£ x .' 3ol.1 fur
eacn caVG^ory in tn? 'iQazetjc saparct?!^ .

5o It hab also besn docid;^ ti.iat tu? lUrscx
G3nr.ii.l, tirmea i*brccs Isdicai cer'sdocs, .i l l  coutinue to ,j -j^ide, 
as hitherto, tup opjcialist I’w  t;'-i .cti'-i.. i^; aas
at orcscnt. oiaiiarl , tiie oixistin^j ar..' .̂.i! îiugrGs fu - liia 
of ^caical Stores b/ tha i>.G-

'a is  isEues with tho coLcuirenco of 2inibtiv o'̂  .‘dutnc,^ 
^Dofence ) vide .u .i i  L .u . i:o. 2j0r-? of 1 ® «

lcu-.t! faithfully,

( ® - )

L J.1 ^^0 -1 xC J V V. . .♦ Ĉ * Xl't lii fc*
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x.i),

:?o, m J r p  I  ■! .
>ib ui' iJic.iu, 

^.-iiniftrv oi’ >>X^co^,
'OG .fcactUi '̂ ĴdLxlĵ i

r-,iSpl:ru«;3n  ̂
Q i x i o u t , iiit_ k'j Jtii3 1>'5w.

_________________ 0  A  D  U

xi\ pursuanceof Cub- ilul- U )  5 of ta?, C^itral

Civil ^'or/ic3s ( xcjipô 'Lry SQaVxccs) Buies, 1565, i iiaraby 

„iv9 notioj to i,r. i . j .  îturv-, duxiior .-^icel that

V '  ills snrvicus shall stv r̂. tf'-^iLat d .,itt ct tii~

date of expiry of a period of cat, iri^ tne dato on

■bich this notice is s^rT.'d on or, cs th-̂  esta lou, bn 

tendered to hio.

citation : Calo•ltt^ ( B r . 3« A )

DxRiG.c.? 0 T.: ;.C d  viUS

Date : 26 Jane, 1930

To

i)ro H ^ .i i s i i r a ,

Junior Iledical Officer,
Urdnanc3 ilqaipiû nli F^'ctory, 
^anpuro

\ i g ^ '
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Dr.
37/3>i Gilis l^azer, 
Ai. A il ? <j A».*

i.oo 7Ic /g- 3/!/m ::. 

noT-iXits-sint Oi. Xad-La, 
Ox EoAancs,

£i: . ■..a. j
Jca,

SUB; I.; aJi/iU:.- lilkC JIBIOR

Iq c6np3iaac2 '"It . tii - C 5 ■ d. ujd 3^*5o61 of tia©

IIn.1 ^ :11. il£-ip-jr Li surl I j . 772 o:l 19oJ and tliQ Ordar

dated 16“4-3> of th, 1st i a i .  Idi-ti;. .lELipur in CA

Ko. 537 of 19^1 and th- C-<i—  of 7 iJ . 3curt in i

Ho. 162B of 1983, you eii ii-v3by rtrd in oarvica as

.Adnoc Junior i.3dicLi Ufficsx. Itic tG:.:ir.acion Oi*der b ^ i l n ^  

iasitio do. 254/H'u/>aA, datsd 2S.'3i-19oJ is  iisii^by eaacol'i-ed.

w u  ari, to for duty

iiaiiieaiat,3iy od rejeivt of thib 1 t . j  .

( i .s .  )

’  ̂-4-' I —* Ult>
Oo ĵ to:- iu,-i . L ... 0?B.

1 .11i3 IscrQtaX;̂  ,
urd i3-i3: VrictO’V u^ai:,

o .^ is p li ’nacis ;.rs+,
0/Jl/Ux ■ '.“ f.9. k gac .iV^J

i-or infoj;. :aiiiu.i .at^i zafsraac3 to cr £jard

ilo. 2]!̂ 4/jtUi./j';/*.j di-ttst' 1 i.l.op*

2. ihe i*ddl. Limat&i- uaaeral,
C.ĉr:i ICC iectv 11 ,

Cri'OUpi jsiiii. astLa,
i^rvodaye I’a^jar,

iOi' iaf Oi. wit^rsf^roncG to -xddi.iXjOF’s

llalex i!o. w  *limitiO£is, Calcutta and

o o p y t o t t i B  Srotorj,.
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Ok i

'uii ' ■ i<U>. . c. ‘

G-sniorai ^o^^or, ranû -.̂
urdnanco JciUiD^cat otui./,
.runquyo

3i i.’,

i..31 • J.JUi' luutci’ iij* VXu/J“ ^/i3i)iia LrOVt Oi Ifluidi

Ox ijji a c 3 , i.uinraant jfpctu.j ,

1 1 i ; o ; .  _ L _ r .___________________

A r'ooiv'-;a Gorl;. oi' ia^iL, .iji-iu./ O. ^^. ;‘uc :, I 

Prc?toT«7, .>rn;/ar, I t /u j .'

i oii joiniu^ ny 6i\A qs '.zy a .Tiivl' .*. . I^' x ufrirPi:

icrnoi-air JOt, rs .’jiiioo Junior .':2LicC. c ys k^tij,,..?d

'Y ' i n /o u r  lottc^r Joo ^o\  ̂ ' jjd-i ut uetsaoe,

o.-dnL3ria3 ;;:au. =̂ i;i'n'o T -c*-!;j, .?->  ̂ .1  >.

In tJi3 ciit i Jiud ch-'il *1 '. -j'-et ;• ! j: i . , -pa21113
end nct".t:tiiiOc ‘̂ ;.liicn 'ius tik'j Lr^iti-d ! /  ;t-  ̂ i . jj'ar k,,.l. sa

CbtioCudl;* iuit) i.win'ij tOo r.'j'’ ^ U ; i u  xu^u uu^«r’«o

ia ta(4r judj:ca-3 -s 1 i:-l.! t . . t  >  ̂ ..us

 ̂ Jiia not ^ d'.oc"'*

dintil^ r'̂ vic'J }Ouy . i _ t i  u.:. u..^vs i,u- Uu/>3i^//ir^. .

elated 15.1*i^5 an^ oclat > tJi.-' .ror  ̂ ^ nt two nhne:. nd rubsti-

■‘uatj .itJa iii3 '.:o .,

i-l» iij i ji". j J ,' jijii t» ,!.i »'.r'L i . t, V iJ I „ ij»j, i.j;.t Cji. lul,[jifQi.‘ i;

iiincl/ bu ti-.;, .1 ia»yi.x .. . u:-;doi* £Li.wiw.ui4i  ̂ i.v joiiiis^

tJ:is sGm coo as ^ Junior i.ct'cul - vei^:jrtrj.*^

liie ^Q5?3?̂ -b or / ti. lvt, 3 3, ! iio;Aa.i3ei>,

ciinaal i^ioronc-xtj aaa Soorjuhl ■■■moim's „ j U. I  c ■u ae at

 ̂ V ,
^  ' 1

•- - •'; r ..,'v̂ ,
• t' , j i /  jj 1, 'i i- -f'Z” r,x-^upui-

»/, OoT);f
'' 1 . \ l .in j  liaiai of irLdiL.,V;', I'O;? ■*■•■. “- ' ,1., " f  t,

' <Prc;a(jiiioii;, .inibtry ux'') rf :ac.,- .... uQ. j..

Til oa cj.;' d' tc.

iilOnLu, feu. ; ts.i i;UO iDj^ul }

^  . jftisrB ;

/.i'-̂n

2©iiio iix^otor  t^rdnaaoa j.aacoii3S»D» iSBiaLieae Just,
Golcut i:a«70o Q(^i, , , / u ^
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iicotricuGcl

oiu,..-.-.Gj u LI' '̂.-WX r .(j.OliL, ,

.*••>* i*-i. » i. i j i. j. ifi XO.'-ijj>.* . . - . , I 1,. Jrti jJj  ̂ •

i .  3» 21'^

SUi3; . ' I . . 'v y  ci ... :10q
..Gdiccil WA la .

I I  1 M 7  c'U 4 . 7 . —
• • • • * #

in ccLiT)aanno :.?t. r-a o.-3l j -*>■-! or iha

Ilnd iVddl. ..iinsif, .iftniu- iq  .>iit . o. c; V;.  ̂ i.c., uiie

Order doted oi tha .;.f .u Usut. ,ja, , .... ;, v

in 6^A* îOo 5>7 of 1V'-1 cijl tiiu u . . .  ■■ j .-.' ifc>r .,’w.i' '  ui-̂ h. v^urfc

' in •'UAo iJO« 1^.2^ of 19 <- 3 . i >i-.. £, _ ,ox:on ĵUiiioc '.isdical

Uii'icor, t. uo^pitul ■ --a.i t i * i  ecx*vic. •

Aeoordinoiy tiv tniuincitivu u *.w* at.

2 -̂ o6 rt rnd i-', .  t®.v .r rcl 2 1 ':_-lcc l u i  a r c i  ij. 0 : •

[ ' u ’jt 'j .v^-s". . . - c /iV u .- j

. t 1*1* V

( Ujî l , . J }

Vi-  ̂.1̂- 1. i-' t

‘Z0})Ẑ t'j:**

1 * iQl cu : c . ’. '

% o t ic n  i t d  c:'p.1? J

r~i /

V ' / r ^

p - ' if'.
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i _li 1*̂aU liiS jkl 9 *11̂

Ou iJi'̂ ClPtJii,! i' i‘ .'ij... "*t-il

Ij’ J  0,11 uIDic I I
Ul

SlITl J M lJOO IdL, lOij’S, u xaC irL i- l ..

HCo 8U£>

StJB» Kii?jLl _ J --oi-. X 1_, T ,1‘. J. C- i '_;- .w[i t‘wi.XC .il 

^aj;DXc;x Oi-'ifiGi^j- .̂ .  .i. v  o . .

Roii l-.O. .'r̂ei‘t il  -.06* da.ijt, 2>“ 'i**up and 

345 dateu ly-^~c).

oil3 ..Old -‘iiduyG' ;j3rj\ . it. u-r,e^r.u ia tho Factory 

Order reforred co aoove is  u..j ..oiu ^ ‘xbaporLiv”

£iay bii iasoruuQ in placo oi tnj uUiu *- vxXca".

( Authorj-t. : t,i lioara i^ittar ..o , ipi:,/;j . J / , /  . tiu

= -;i/.- .

uUTj^aie-.b oi' jLn,'ia,
«■ 1 aj. at r:, ol’ j,'-d ̂  r-i C3,

. till.,. ; --  i ‘.GxOHi,
Cop/xo.~  "'u|; ik^.,19b5.

u l l  coac3iiici.

( i (C : ! bU -• ij ^

o j .r ic .^ 'i .- T ^ .r :: .  C-:
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To,

;

2ie Secretaiy,
C^partEent of Defaica Production,
Ilnistry of C3fenc3,
GovoEiEeat of Inaia, 
î ov; Dalhi-IIQQII

Ihc Di ract o r Genors 1 Ordnan c^ Fe nto : 4 ' r ,
Onlnjjiee ‘̂retorv Loard,
1u-’ Auc iiand ^oad,
G A ^  C li X' i /i **I

‘ih3 Geacrsi .ano 3r,
Crdnancs iSvUiipnent JLctax-, ,

-k i»ix A* £  U il»
Throu ni_

1, qi’ !^i,anc9 i ,i..pcrca ;iO ux ..cla-u

Lstter i',o. w’/ v c 1 . r r l / U l v - L U  dr- u r ..

2* ‘-‘XTil£{C Oi. L>CiSQO~̂  c<'jXj.'A(j -*■ • i ■■■/
D(xT-Il) dated l6-1w-1^73.

^ 3* D»C*»0»i‘ * i.otto'^ xiO* 'jTiv/OP/'}/-- du.iGO

i-Cuti,I iiO» ^/^'/c^y / •*  citiV .̂ ' y ^ I ,  ( *

5* iLotoi^- Cxdc t jo . cv:';; pirc II in.. uc.tx 

E3vcred Sir,

vw f'w . IT t>'ij A u U4j.'~xij X

..£S ap'ointeu XJiitxclJi p .- a • .: i.ji ..r :-ra'.d j ia

O.’d JqaipHsat Fact Dr: , liinp'.? in csX'^s ui .... 

i:j-3'-»-8uO-3 "̂‘S3'^'''35“ VO'J/- stui ■"-y a-»s r t :̂ of

.'odieal sfrf: up in th*' L;'dna-cs T: d- .d.:a o ^  -i. ^ Yid;  *’ of 

D letter I'iOo *^V4/dy «/-Vus« i /D  U/.V«-XIV j... i/o:.-nca p uduc-

tioa d a t ^  18.3.1^75 i ‘ xme direot.?C' li jI :.ons

^ Gr. liClass I I )  will be ecrcoard b;- u j,:^i t u c  .•uc.u ĵ.ua

Cwiiiiiiiittsd axiCi ulaoS i Scaiw ox •-• yjv>~l_4ji- ila. ur, 4_̂ vd*-. lu

i^CtOxO Uiii,/ Cj.0 ix £ 3  ixi p03vjc’o . X >Jil Jx » .̂LL-k# • j.- o C -trJiii■:: vJi

raor^anizatioi ::as f  art Her nodifi^'d .. o. j  CJr'.i.. i x-tt-j-

130. w74/0p//*/^-2l5o/UD“l/i) i /i- il ; dn^sd 1o uct 1^7:?.

5:ubseqaeHu too, e.au u-̂ a i*^ooaiv^u by

ĉ ŝiiatiiijjy i]?0X:. G*, »v» . 'p!7's 'S 'a ■ 10* t;iTuiijl~
ik

j-i^at to tiic r-v-ccd }iuj j i  -■>• 7w'^13-'-'* isctar .,as

ijjisdiausl^ oucGCiii 8u uy luttai* i'ju* dat^d

3 ^ 4 .1 9 7 7  i.ii3̂  in , a oaele . : s  iixsa iUu-5a-i3uu.
/ / . -v A / ^  ̂ A  ̂ I- ^
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C-'\  r"

aiict r;r"r7cico in f f r “h~:  ̂ ariv- i;o ,ii.' .w.-«
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f; others*
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•A p p lic a n t /
rvcsponcients*

I d

- .0 ,  ld6 o£ IS37

> Dr® ;isr.l naireln *J.srE, 

3 7 /3 5 ,G1JJ.U Ivanpiir*

Veartius

•Applicant

r.oUiiion of Indio -ci-rough >-̂eci.e‘tar '̂* 

i:cpcrt:.:c..t ui. L= i:ci'cv.(y”cc uction) 

.litî .ntry o5 j-c-'ftnce, Uovemirient ojE india,

rcilAio

2o Cjaic;rtu.(-*ei..bfcr ircrsoni.el)

Oxr^ioac;: IT-Ctory IjO U tC « G overm ent  

o f  Aistjlt’:# i:iniutrr? of ^-efence,

Or<2cnnc© L'GCtOTy» 10-v\uk • i-cldanC -lôid#

Cnlcut'c.r.®

3® GLncrrJ, **f:-.inrcr#

Orc'naucc Lcui};iiiafetJactors#

■X)

•Respondents.

'■.lit 'Ulio' V.'.ce whalrruaii ..aci iiis Companior

Vi: 'c.-v r:iô î 'i-r±u ■..ri'Jlinal,

V.tir.;'olr f'DT)3.icetio. of tLeaiaovenamed

Sfc tiiB r t) ..tider i'
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^.10.t  l"ull £acts have been narrated  in  the

ccccSH^GiiYiiig coxiiater afxlcR ’/ i t .

2« 'i'lKt i t  i.B tiicxefacti, In  tiu- i n t e r s - o f

ju ::U .co  thrt  tlilt: ^rJ^Juiud. niay id.iitav be

pX^r.ccd 1-0 ru ject  tne op piicatiuu  Cina vo r e l ie f

^clli?l33.e to ^r-nteti <̂-_vdux' ox’ the applicant*

>

J- it «««:-.««»

I t  ;lc,t::;rr^i.Orc. . ost :iccprctfull^ 

prcrcd t!:int tlii:- ].nr*tjle :r ih i:n ;'l  Til;.dly 

bo plf:QLcd to rf-rject the stn^' apiplica'Uion 

no Intardn  rcllL.f. c :^  he rrrntetl tn f-voar o f

tI:o cppllcs5:it^ utl'.t^vvlse the raspoiitit-iito G h ali

DUlifcr irrcpnr;--ble lo.

I ' ./■

V

L ,  CGUI>£L;L

cK.^rw'L a m -  *
C0u!.>0i:L ZQJl i;ESi?C$,DEKTS.
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ii: 'Jim t k id w /i l

IG3C:., D'IXII : .

Qaj^.^Ld i.^-r:XAV2l?

Oi: î v:: .r\Li? Oi- 

ĵkiE unic:; a? nrj27i,c*.v.--z:. • 2f^T or

DJi’I3ICL, n a ;  £; OTi •RHSPOSDENTS*

it;

ar;uiGc.U'.'riu’; r u .  iu6 of ise?

( Diietrlct - i^titmr >

D r . Hari. iccrri-n *J.Gra#

3 7 /3 5 ,G il in  ^^anpur* A p p lic a n t

v̂ 'f.r _u£

Union oZ Inoi.n L  others • •Litsj.’ondcnts*

of ilunrioo LgI aged about 49 

j^Tcaro, s /o  -̂̂ hri :3cibvi L-al# posted as 

ao in t  Uoneral i*anaQer, Crdnance 

j::.-ui.pcient Factory# icanxnir.

(Deponent) *

If tJ'.e rlenoncrEt pix>vexicDt,€ do hereby 

eole*nnly ei.firrii aiiU jstate on oath as under ?-

X~ .̂lia.t tlic Ccponcnt .Is posted cb Ooint General

rer.ager. Ordnance Kcniiprient i'actory, Kanpur and has 

been {Sepute<^ ^  f i l e  th is  counter a f f id a v it  on b«dialf 

of. the rGEpondants and as Buch i s  v/ell acquainted with



2 *

the fccts  depoeed to below*

2« 'JliGw the Ceponent hati read the soddDcgnEidddceuDc

q?pl:icetioi2 f i l e a  by  tiie ^ p l i c a n t  and hes  xindsrstood 

the contents tlicrein nnd i s  in  a p o sitio n  to reply  ti»

©£3n©«

iliut the contents of paragraphs 1#2, 3#4 and 5

of tho Epplicc.tion need no acMcraecits b e in g  natter#  o f

V

rccordc*

4« '^liQt tlie conterto o f  ‘.Jarrgi-cnjlis G ( i ) ,

IV

\

6 t i v ) ,  3 ( v ) ,  6 (v l ) ,  etvli) and 6 (v lli>  o£ « »

G ppM cntion  ere subbtentieljLy correct* I t  i s  however, 

submitted th at  the applicant  mbb nffcrerl an Bppointment 

incorporrtirg  tlia terrr.s crti c -nc it io n ^  o f  onploynortit 

■̂7i<3e le tte r  2:0 .  099 //\ A *A cjIjA /73 , datee  3 is t  Decentoer# 

1972* 'iho post tesmporsJTy cnc  ̂ the appcintment 

tacdo for  one ycer o ^ t i l l  the UnioB Ptiblic Service  

CcirsdLoslcn no-'iinates a eu itsbls  c a n S iis t e , whichever 

io  oerlicro  I t  yms also stipulated  that  the a p p lic a n t 's  

oervlCQ v d ll  b e  terminable on one montii’ s n o tice  

^iv en  in  tfriting by e ith er  fd.de '6'd.tliout assigning  any 

reason* i t  t̂ c’s srortlier stipulated  thiit the  P resid ent  

roservoy th e  rig h t  of terr:ilnating the o p p lic a n t 's  

eervlcsc forth'tdth on or before  expiry  of the 

;tipnlr.ted period  o f  notics by  making payment 

to him of e sum equivalei3t to the pay and allowances



>_M

y

for tho period  o f  no tice  or the e^qjired portion 

thareoS* 'j.'hQ epplicant has deliberately  cnnitted to 

nootion the provioion o f  claase Cxii) of the 

EppointLient le t t e r  ifnerM u ttoe applicant was 

aCvleod to r e ^ o n d  to Union Public  Service Caaanission 

Gfiverticenent fo r  ^ha post o£ A ssistant suxrgeon G r . I ,  

^5ilch uao the regular uiotie o£ f.illing up v a c ^ic ie s  

in  tile D irecto r  General of Ordnance Factories' 

Orgonicotion end th e  applic3nt  could not qualify 

h ln eelS  to g e t  h is  services regularised  thr:iigh 

UrioEi Pxiblic L'ervlce Corairiission. A true cc^y of the 

cppointnjeirt le tte r  t sted  3l$t  Decejah^er, 1 9 7 2 /ls t  

oanuasy 1973 i s  being t ile d  herevdth and marked as 

rainc30irc«2 to  th is  coimter a f f id a v it .

*hct  tl’ie cwntciil i5 of- paragraphs 6 ( i x ) ,  6 (x )#  

6 (K i)  and S < :a i) of tl-.c ei^alicaticn are not correct 

end cu Guch cro d en ied . Xn th is  connection# it  is 

cuboi.utec thc.t tl.e Informed vide letter

deted 3.2th uGiivia;ry 1977 thtit screening of the 

C3d.!3tiiig Asnifitanl Surgeon O r .I  to determine their 

s u itD b iiity  fo r  entitlen:ei;t to tho revised  scale of 

D .  700-1300 and a lso  for  dcclcrrtion  of permanency 

i c  ^  ective  progrtes* ^ t  vraa si so infoirraed that as

3 .
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BOOH Q 0 a d ec isio n  o f  the ccanpatent authority  i s

redeivet!^ rdl concerned \^ill b e  su itably  infosanrted.Th# 

fact  o f  'tliQ isatt€»r i s  that i t  s.ccordance ^^ith the 

inDtruc'izlon conteined  in  perp. 3 of ■ ii.n-istry o f  

Defence lei,ter ::o , 0 74 /tp A .4 '^ /^s3 :/b (rY - x i), datad 

i8t^i f;T:gufyt 1975 , tlie cases of regular  Assis1:aiit 

Curgeon G r*2  tfao hava/hed  been on tlie strength o f  

I>iroct:or General o f  Ordrsstrce r c c t c r ic s ’ QrgonisGtion#

oo on let  January 1973^ Ifit tTanucry 1 974 , 1st  January

V 1975 end 1st ucmuary 1 97 6 ,  ̂ ’̂ r e  screenrd by  tlie relevant

Deparlir,cntcl ■.■:u*cr;cticn CciO'-ittee. vhe 0i:iiicfcr8 vho were 

fotand by tiie l-'epfirtTiieatal irromotlon Conacittee for 

plQceracnt in  the ro'Vised C lasa  X tTunior ^cale  o f  

C3« 7 0 0 /«  1300/-  iiere re*-aeslyncttfcO. b.i3 i^xuistcmt

 ̂ :;edicQl U fi:iccr . '^.hese o ft ic e r ^  v4io Here lyjt fcfund

f i t  by tiia i-fex)artrû -ita.l Promotion Ccnonittee tfjer© 

re^desicnetet g s  Ci:iiior l.cCicel o ffic e r*  ^ .̂11 other 

stVhoc A c c ic t m t  Lur<jcon G r*i the applicant,tiere

cleo  plGCGu in  c la s s  12, rcvlceu sci^le o f  £3,550-1200/-•

6« Thnt in  reply  to  liie contents o f  paragrs^h

G (:d .ii) o f  t!ie npplicatioTi, it  i s  eubnilted  that the 

Qppliccnt belongs to tlr group o f  afl-hoc r.ppointees 

es^loyed solely  cn tenporar^' b a s is  and h i s  cervices 

vjore eKtcrB^ed on s iK  oonthly b a s i s .  I n  terms of h is  

eppointment le t t e r ,t h e  applicant advised  front

4.



time to tiiae to  respond to Union Public s«rvic® 

Commission*e adverti^sment for the post of Assistant 

Surgeon Gr*2 iihich was the tegular mode of f il l in g  tp 

oS Vacancies in  director General of Ordnance Factorias 

Organisation#but the applicaftt eoiild not qualify  

h iin ^ lf  to get his service aregularised through Union 

Public GsrvJ.co CcHiaEniasion# n e  was also informed from 

tins to tine  tJiSt h is  services would be terminated 

either on ons months notice or pay In  lieu  tiiereof

V  ao soon es Union Ptiblic service Conmission selected

ccndidQtes in  actual position , one such notice

no® cm / 60 , dated 26tli ciuly 1979 is  taiclosed herevii^ 

BS&SElro&sii: oBd marlced as i^nnexure ll  to this counter 

GffidGvit* St io  &irtlier suianitt^d that since the 

 ̂ Gt^licent could not qualify liinself to get his

eerv5*ceo rcgulcrlced tiirough union Public service 

Ccraaicsion as per terms and condition o£ his 

appointment ,h is  services were terminated w .e .f ,

2nd August 1980 tmdor sub-Rule ( i )  of Rtile 5 o f  the 

Centrel c iv i l  ServicesCl'SJl R u le s , 1 965 .

?«> ^ ic t  iii reply  to the contents of paragraphs

6 <2d v )#  6 ( ^ ) #  6Cscvl}« 6 (x v i i )  and 6(Kviii) of the 

cpplication# i t  i s  sdlanltted t h a t  the order o f  

t o m in e t lo n  v’se  not il le g a l  end t^e  same \ms not  

peeaed lidtliout ^uriGdicticai. 'ilie intpugned order was 

idth  CuG Euthorlty  and ju r isd io tio n  and

5 .



statutory peii.od of one mosith's notice was also givwa*

I t  i s  ho^^ver»not disputed that the^uit No* 772 of

1980 - Br, Kieihra vs* Union of India was decreed

on ths ground tliat th e  p la in tiff *s appointing authoritj

wQo the Presid ent  o f  In d ia  and notiifee jDirector General

o f Ordnrjice Factories* *he  f i r s t  appellate  Court

hao uj?hcld the judcrment and decree o f  the Trial Court

on another grotind which rejectliig the grounds given

tlie ho^mx court  fo r  decreing the s u it *  'ilie

>  cppliefee GOUJit has h e ld  that  the appointment o f  the

e-opXicrnt xias b v  the  P resid ent  and therefore#he alone

t:na coinpetent to texStJ.nete the  services  o f  the 

a p p lic a n t •
^he second appeal was disaaaiss^ by ttoe 

Hon*ble High Coort ton the ground that th« in itia l

cppoincment o f  thes applicant he.ving been made by the 

P resid en t  #the sespondent n o .S  can not b e  said to have 

been the oppointis^ authority d esp ite  taie fact tiiat 

the term i n i t i a l l y  la id  in  the order of appointment 

v̂’as  ©Ktended by  h im .

£« 'xhat the contents o f  paragraph 6 (x ix )  of thj

application  need no conanents* I t  i s  further  suSanitl 

that tile Execijtion Case is  s t i l l  progressi»g  i n  th« 

iLrial Court*

9 «  V-hat ir- reply  to the contents of paragrai

6»



C(:ck}« 6(sQd.}# 6(x>d.ii) and u(x5d.v) c£ th e

cppl.lcQtiou, i t  dn th at  in  tlie re-instatement

\ oitScr, tlio i:orct hcx:" v^,'a^ricorporEted. However# it
» \Wi ^

j XvT,e cjmendeta to  read  es "TEHI^ORary’* b y  b»  Bxjbseqaent

1 ‘ 

or?3cr LQt^cl 2 2nd 12 3 5 ,

I0 « 5Siat icic^atjrax the contents o f  paragraph

SCk x v ) o f  the  application  neet? no reply*

11*- .-hat in  reply  to ^^e contents o f  paragraph

G(322%v1 ) c‘2 tlie c^iJlication* i t  i s  not aisput*fi that 

tlio L:;£ci±icn Cace ; .o . 2 6 2 /8 S  i s  s t i l l  pendio© / 

progroLicirg in  the ■‘•'rial c o u rt . I t  i s  further sulxoittad 

tliat the decree holder had been re- insteted i n  sarvic* 

in  ccai.j)lience o f  'dho judgingct and order passed b y  the 

'̂ ’ricl Co'ort, r.ljTce tlie deciree holder  h as  foiled to 

c ca ^ly  with tlie req u isites  of A rt ic le  193 of the 

C en tre ! Service R u les , pa^nwmt of arrears  of pay 

for  the interveniiig period  has been h e ld  u p .

12« ‘iTist Uie contents of paragraph 6 CxKVii}

t'm  epplicction  ucEd no coinments. s ince  the appointing

GUthority of the applicant was the i^rcsident o f  Zndia#

f?as

hence tlie tenuination  order/also  issued  by him*

13« ^Tnet the contente of p a r a g r ^ h  6<3ocviii) o f

tho ap p licatio n  need no c ^m m ^ts*  However# i t  i s  

subnitted  that  to  t id e  over immediate fservice
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req^Jiremenl: in  absence of anion Pub lic  Service

^OLir:desion*Q sponsored lieCXc^l u ffle e r s  <, the 

OrcuiancG i-’cetcry , Kcn^atr iiiiti: thaapproval o f  

h igher  GUtlioritles#advsrU.£«d for recruitment of 

£our gliort teriii ^.edicBl G ific e r  in  specific  d is c ip lin e  

£or c iXiriou of cliz monti-fS oniy* -he tt^ms and 

concllti.ons tn  respect o l  the $l;ort. t e m  ^iedlcal 

O f flc c r  ore e n t ire ly  d iifereni; than Assistajit 

I'eciical 0£!ficers# '-lie i^p lic a n t  was axxpointed for 

Q period  o£ on© year or t i l l  tiie union Public  Service 

Ccimidssion nondneted suitiible ca n a iu etes . The 

eorvlces of theapplicant wase:itend«d every s ix  n inths  

t:ith tho Qpproiral of union ^ti;:riic ^ervice Ccxaoission* 

'ilio Qpplicont*s  service was «± ^i termineted due to 

tiie licct thcw the uixion P u b lic  -exvice Cojnoission had  

not  agreed for  ftirther c o o t in u ^ c e  o£ the services of 

Ad-hoc appointee beyond csie year# a  copy of the  letter 

dated  22ct i*ay 19B6 sent b y  tlie 'Union Piiblic Seirwice 

Cccnndssion i s  enclosed herewith ana marked as 

Annc3mre«Il!l2 to th is  counter a f f id a v it .  Xhe terms 

end corxllticn o f  services of i^octors ,v!ho were 

opnointcd au r ÎlIQ t;s referred  to by the p etitio n er  

nro cuite  dil-ferent. '^tieir aervlceB ge-c autom atically 

tuJTi* Inntetl a fte r  cir. moaths* -lift^Kxore,tl^ie avemasats 

a£uu by thc  ̂ rpplicafit. in  paragrgiph under reply  is  

and denied*



u
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14^ That tbe contents o f  paragraphs 6(3otlK)»

GKd 6{x^sdL) o f  the anplicatloT) are not correct 

cnil Gs ciich are d en ied . I t  i s  fuxther ntihmit-ed that 

tho appl.’lcGnt was appointed fo r  e p-sriod of on« year 

or t i l l  tlio Union Pub lic  Service Comnissior. ncminates 

© uitdsic CGRruidctes* "he Bervlces o f  the applicant 

ifaeo2itGndci ov^rj c:lx months vith the not-xovai o f  

tho Union Pul^lic Service  Commission, -i-he a p p lic a n t 's  

corvlcQD t.'ort; tcnninated  duo to  tl)e fact that  the 

hr.d dis-arproviBd ftirther coritiimence of the 

osrvicci^: o f  e ^ o c  r’y3:oii:tGe bftyond one year* Moreover, 

th<.‘ cppl'lccnt c o u M  rot q u alify  hitr.gelf to get h is  

esrsjlcon rcv'^ileriEeo through tFSC , The seiAdcet^ o£ 

Doctors \.ho vere appointed “ d ^ort-t?!nr. i- ecical 

OfiTlccro (.tMlO) rrs  qvltc ClZferent and do not 

ottract tho t c m s  cnc c-.jn<51tiDn0 as la id  dovna in  

tSiG CGCC of the a p p lican t . Their services get automati- 

c c lly  t c m ln a t c d  nftsr  s ix  racntUs.

15^ êioc.t £ho contents o£ parsgraph 6(;-aod.i) o f

th '3 nppl5.cntion ^rc r-ot ooVi.̂ c±. as sucii are 

d e n ie d , ’̂ tc epxjlicant has aeliberately  rrds-interpr«t«d 

tho contJ^ty o f  the letter  li« th is  paragraph . Thi® 

le tte r  \:cn i£;!;L’ed  to a l l  tl*e General i-ianGgers o f  t h «  

rhetoricn  .^or cuiurincc ii- com iection \rf.th absorption 

c£ tiPCC calected cc,nciidates ei^  retrerchn.ant o f  Adhoc

Medical Officers and Short Tenn iledical Officers

9 .



V

V

on joining U P ^  selected candidates*

16« In  reply to tlie contents of paragraph

6(HKd.ii) of the applicatlojx , i t  is  submitted that 

tho applicant was recruited on adhoc basis f a r  a terms 

of oneyear* iiis tenure was «xt«»ided six itsjiiKhly to 

give him chance to qualify through ups:: for regular 

Q|3pointment Which the applicant failed* OJhie clearly 

indicates Gd«*hoc nature of his appointnaait. Vhe 

question of declaring an amployee quasi-permaneat or 

pennonent arose only When the said emploxee is  employed 

on regular brsis for more than 3 years# and approval 

by the con^etent authori'^ is  made declerlrig the et^loy* 

ee ^aei-perraanent/penraiient. In  the instant case^t 

tho cppliccnt vms wnployed ohly for a period of 

on© ycrr or t ill  replaced by a» candidate selected by 

UPEC. dlftar Uie end of tiie one year period,«ie 

cpj>licent *s services stood termirsted unless extwaded 

by the ccnipetent authority for a further period* No 

order declaring the applicant qua si-permanent in the 

grade was made. Hence the contention of the applicant 

tlmt he was illegally  not granted the certificate of 

declcration of quasi-perraanency is  baseless#

17‘̂  thrt the contents of paragraph SCxxxiv) of

tiieapplication are not correct end as roch are denied* 

^^^^^^^^^IjjB^applicent was jr^-instated in  service on the

10.
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verdict of judgment o f the *-ourt due to the fact that 

the i^epartment lost the case on technical ground that 

the applicant’ s appointing authority was President of 

India but h is services terminated under the order 

of director General of Ordn«ace 3?actoriea. 'i'he termina- 

tionorder had to be given as UPSC have decided not to 

givB eny further extension to ad-hoc Medical Officers 

vido the r letter dated 2X«SaX986(Amie3:ure»XXX to this 

pskide&SDSc coiznter affidavit)* *^here£oret there was no 

other altem ative#but to te&ninate the services of the 

applicant by the order issued by the Pr-esident of 

India*\^o is  the ecni^tent authority to do so*

18«* '^hot the ccntents o f  paragraph 6(3QOCv) of

the application  are not correct and as such are denied* 

It  ic further fsoJxnitted that tiie impugned order is  

Ic g a ly  vtilid end the same is  not arbitrary* % e  

cpplicnnt advieed from time to time to qualify 

b in s e l f  £sta:i \J9BC to re^^ilarise h is aRpointn»nt in  

h is  otm interest^but he could notqualify him self. Heace 

tha ^p lic a n t  is  not a suitable person to be retained Xf 

in  service end his services were rightly terminated,

CIS per the terms» of appointment*

2,9« Vhst tile contents Of paragraph 6(xK5tvi) of

tiio GppliCQtion are not cortect and as such are denied* 

I t  I d fjubiaittsd tiiat the applicant cannot claim any 

L*4fi-iit tihatcoever for declaration ox <jiasi - permanent

IX .
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status on the groiinci that he was allowwi to  ccm tinue 

i n  servlc© iDeyonfi one yeer an<3 xas  g iv en  regular  

increments* ^ in ce  the  up sc aoiildnot spocsore 

GtLltcisle Hw.tors t o  t h is  Orgsm iEation, the services  

o f  the Ei?plicant vus ®:ctentled every s ix  jnorsths wilii 

the pr io r  approval o f UPEC, As the applicant covild not  

q u a lify  IiimselS iron  ui-'SC# tfcere vjas no a ltern ativ e  

but to tcniiinate h is  services in  terms o f  h i s  appointmea 

^  l e t t e r . Declaretior  o f  qussi-permanency iidiich i s  ^  

governed by  etatutory rules#can not be claiii»a#as a 

m atter o£ r ig h t  only on the ground of continuance i n  

service and g ett in g  incremfaots* l'oreover,the fa c t  th at  

th© c^plicent  wasnot found f i t  by  th «U P sc ,b e lie s  tbm 

contention© o f  th is  paragraph imder r e p ly ,

20*- Ltict the contents o f  paragraph 6C?acxvii) o f

tho cippllCGtion ?jrc not ccrrcsct anc as atich are ^ n i e d *  

r.t i s  I'urthsr submit-ed that due to shortage o f  the 

*-Gdiccl u if ic c r  in  the d irector  General o f ordnance 

2cctory Orga±tBBtion0 and dme to non- availability  of 

G u ffic ien t  nmSaer o f  UPSC sponsored doctors. M inistry  

o£ yefunce ntarted employment of Short Tenr Medi€al 

O f f ic e r .  -h®7 are appointed for  a period of s i x  

cciitliB only  ard thereafter  th<sdr services are 

tt=n:;i.:oted* ‘̂ hus Short Term l-.edicsl a ft ic e r s  are being 

rpnointed to  t id e  over imniecUate service r e q u ir m e n t  

■^sarice of UPSC sposored medical o f f ic e r  and that
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<2o e 0 not g iv en  any claim  to  thm appllcant,\tio was not  

fot:aid f i t  by  the

23,« HiG“U tlie Contents u f  j)aragrej[^ S(3aocvlii}o£

V

tiic o,ppllcctiDn (iCe not correct and as such are denied* 

7.t i 3 tiiac in  coinpliaxice with the order o f

tiiG T£n€. fVIldl* nmisif# iCanpur^the applicant was 

re-inotate<3 in servica vj.e.f* ISth January 1985« % e  

ease dccrced on teohiiical ground tliat the 

o j^ lic m t ’ o appointing authority was the President o f 

India but ho tcjrminated umier order of Director 

GonGml of. Ordnoiice FGCtorieSf '4ie termination order 

hncl to bo given ao have declined to give any

furtiier ss^tension to adhoc medical officer* £>ut now 

the torrinstion ai:dt.r t:as issued by the President of 

IndiGc • Moncc ths imp.:gned OJTder is legally valid snd 

tlioro is  no nalcfide iatention beliJLnd it* Moreover, the  

npplicent has not been discriiQirjated against and 

c^.fr!led otrt for euch treatment as the services o f a l l  

eimilc^rlx* placed docters have toeen termineted#

22- Ih c t  tlic contents o f  paragraph 6 (x xx ix ) of

the epplicuticOT are not coi^r^Ct and as such are denied^ 

Derricfcd o f  tlie applican t  have elready  been 

t e n  iirottd \j*c*f* ICth £ epter^toer# X986 and he  is  no 

isorc i n  tliti str©n9 th o f  t h is  4rgapiBatlon«
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23« That the contents of paregreph 6(xiooc} o f

th© application  ero matter o f  x e c o r d . however, i t  is

milarsitted thr.t the feeder  g csd i fo r  praaotior* to  the 

post ô - io  forn: * Sinc^r tlae

f^J?p3.^ccrit v7nc not cu* 'out c: ly  a, ‘fc®?.jrorary

Mi'iUior *iCtilcoX Oilificer»fekgtxi?f:tgyK. fie couldnov have been 

cor-oificrca in  the poet o f  SMQ,0vej; i f  he woiilc" have 

been in  scrvice* -liercforc# tlie aver*vtnt« made in  para 

under reply ore irx^'^.terial to tlie x^oint of d is p u te ,

24«* 0-liGt in  reply  to the contents ot paragraph

Glr^jod.) o f  the  ap p licatio n , i t  is  siibmitted that  in  

c  ntpiiesca of C o u r t 's  o rd er ,th a  applicant had bemi 

re^.inBtated in  srrvics  v.’ith  fu ll  bc-;nefits* Ab regards 

pr.yncnt of prrsere of pay and other sllowancec for 

tlic iiitervm ii:g  period , i t  is  s t o i t t e d  that the 

dccrcQ holclcr hac i;oiled to  cmi^ly '.1th the req uisites  

of -;\rticlc 193 o f  the Central taervice Rules* Hence the 

decree holder Ic  not en t itled  to any payment under 

tho decree unt;ll or unless he str ic tly  ccrtplies vdtii 

tlic i\rticle 19 3 o f the  Central Service a u le s . However, 

dccrco holtSer hec f i le d  sn Ejcecutior C ase ,w hich  

i o  progreoEicg in  the Sase ‘ixial Court. Hc^’e v e r ,i t  i s  

rdirittcd by the cpplicrfct in  par^yraph 6(>txvi) o f  the 

oppliection  t!i*^t r Ki*it reg 2»rdir-$ h is  claim  fo r  arrears

io  r t i l l  pending in  e d iffs r e n t  Cxiurt, Tb#» Pi>plicant 

not bs rlln^-ted to rriLi^. the  ^'is^uted matter



bo^oro cnotlisr Ccvxt o f  Lb.\: before the Tribunal

Ob •fc.nlD ground alono tlie applic^itlon i s  l ia b le  *to b «  

di££niened« Xt: i s  reiterated  that the terminatloG o f  

the ppplicart  IGth ^eptetttber 1986 (Afternoon)

tinker Giib«rula (1 )  o f Rule 5 of the CCS(TS) R u l*s ,

1965 5.C legnil^ vslid«

25*. Ibcrt the contcuta of paragraph 6(xx3Dd.±) of

the epplicEtion are uot correct aixi as such are denied .

*

Tha icrpugned orcer i s  not h it  lay A rtic le  14 and 16 

of the C onstitution  of: IncUs*

26*^ ^hot  the contents of punagriiph 6(50Qcxiii) of

the application  ere not correct ana es such are drniied. 

I'he epplicaat  hes  been p a id  a sum equivalent to the 

amount o f  h ie  pay p lus  allov/anaes xor the period  of 

cno raontli notice  at the same xate at  vaiich he was 

draxidLng tiiem inaae^ately  before  the tewidnation of 

h is  service* Uhe tenuination  order i s  not i n  contra­

vention o f  t^a  provision  o f  any Hules.

2?*» The.t the contents of paragraph 6(xxxxiv)

of: t3ie c*pplication are not correct and as such are 

dcicicd, services of the applicant was rightly 

and IcgeJly terminated under the terms and condition 

GS lr.id eotm in  his appointrneist and in  accordance with 

C entral civ il service(Teimorary Service)Rules# 1965, 

regiilated his appointment.

15 .
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in  reply  to the contents of paragraphs 

6{3saaEv), 6 ( k x k x v 1 ) ,  6 (x x x K v ii ) , e C s x x x v iii ) , 6 (xxxx ix )

end C{^:a5Kx) oi; tlic application, it  i s  submitted thiitthe 

cpplicci’t rocruitt’d on adhoc basis for a terrn 

o :̂ cno h ib  tenure vras extended six monthly to give

W.D chciico to raelily through up SC for regular ^point-  

P^iiC® ^hs poet of ^̂ 3fc>ifstQiiV ourgeon c»r,i now re*» 

dCB '̂-SnG'aid r.o Om.>ior ::eaicel Ofticer ara gaaett«d post* 

CTXi j*t AD obligntory ujiae^ ^rticl*? 320 of the Ccnstitution 

y  o£ j.ndic tii-it rll gr.nstted u^'pointuiOnt under Govemmeat

of i-ndir. be £illoc!. through Li?3C, snt̂  the applicant

to qur.l^.i^y v:or select!ori in  U^e said manner and 

he thus reua.iined tsmporary ax;d tl.s «^estion  of 

C i^lcxiG G  h ln  0iG ci pcir/tsancnt die  not and could not arise* 

cppliccSrt UQE PJi rcjioc t^mporciry appointse and as 

otECii I.o coulfl not b e  t-Gclfirsci, (vuasi pcrrcansnt cr 

cr>t® rn  ciitrcict itrOiU *iulfc 3 c£ the f eroporary service 

Abii~2V» -iulea i:; b^isig filj.cl atiU markeo erj Anncxiire-IV to t h is  

ccutitcr r.Swidcvit* ll-.o psirrrJLssion to the applicant to 

ciroco tlic officioticy btir ozr to allow  him incr«5ments did  

not cTiJOTjnt to coxLEicit-riiig t.;e applicant as a resgular

Cor.u.‘.r-Li.ai;ce ij:i sarvice £ar 3 years continuously 

Icnot  the ijoIg c.cltei:lr. i;or declj-rf.tion of riiesi permanent 

‘̂‘he otinc;-.* critt^iia i e  ch??t tlie cornxietent authority  , a fter  

coccAdi^riijg c:ll ^relevant ..actors rncst rrtpke v declaration  

t c ^ ^ " . t  GiCSecL* ‘iUfii . pp licant  mus not in continuous 

regrlar  eitnlo^/iuerit as Iiis ser^rices were being extended

16*

\
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ovory cds luOTithe* lie ^-rasrotfound fcuxtable b^' tne uPSC 

r^^ro -C-Ct -l*ti wiC rrcIiirlr'Aovraulvc tiutnoixi-ia^ oj.dxiO'fc 

glvo m y  c-dwrnt' rr/c“ i<.'E.l iu  !*••»> ivu.iu>l ^narecler  H oll 

CDor: not prove M e  );.roiB:;:.-ioncJ to:-ipal:«nC4^*. ^hefact 

thct ho tc ilru  to  ruulifr  f.roi:#-. v..FSc,ii. spite of 

rcpciitcd m c t in ic U c P  £rc-n the- r^psrtnsent, shows that  

j;>ros;C'CEiornl?.J7 h ie  c lr ir  is' iir>t tc-n«bl$,

23*> iiic.t t‘ie conteiics of paragraph 6Cxxxxxi) o f

U-iC cpplicr.t3.cri fxve i.Dt correct aiici as sucn are d en ied .

ic  Sur-cl'.cr tr:-t the r-^plicant was appoint­

ed on cd hoc bnslu  pvrel^- Li\ a temporary ecp-c:.ty and 

tho Borvlccc o f  t!ic applicant bsen tem.-inated

unuoJT Lub"‘2ru.2.u(-l) o f ..ule 5 c-t th?; ^^eni.xol i..ivil 

S0rv±ccc('*w4->0ir0ry vu ies , 1 56 5 ,a r  r-er teaoBS

end ccaditiojie o f h ie  nr.^pc-Uitr.ffnt lett:,ir. -he aoplicaul

io  rot ontitifac! lo  ccatiuuo or th« post i.xor.i ^■;hicil ho 

line a r c c d y  bfccn v . e . f . ir^th 3ept-moer, 1986

CA/.0  by  tho ..'roi:itie:it ui --n>uia. Tb- fact  tr-<?t he  

uao not Souct. #̂ 3tdtable  tne t r:*. i^or

cppolatnicntg belif-s a l l  1:̂ ie claims of th® eipX-lcant.

30» 'xhat in  reply to the contents of paragraph 7

of tl® ap p licatio n , i t  i s  sujomitted that as the 

applicant has  fa ile d  to  make out any prima facie  

caoQ io r  iiiterx&renc© isy th is  non*ble ‘iriounal^no  

i s  liaiiUa to be  granted i n  'die a p p lic a n t 's
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favour*

3Z*® In  reply  to the coirtents of ..iBrj^graph B

of GppH.cai:S.on0 I t  is  svlJtni.'t'ted toet. th.r? ejjpllccjnt 

hcc foiLletl to  laalce out b prina fsc ie  case tor intsr- 

ferersce by tliie K o n 'b le  a'riinj.nal#as such nc interim  

roZicf ccn be granted  In  h is  fnvour.

tlic ccntBntu c f  paragr&tji->s 9 ,1 0 ,1 1 ,1 2

e n d  13 o:”! tho rni^lic^tion rcKtl. d c » coiraaentc.

Jir t the coat; nts o^. 'jaras f  o lm ^

CiZ thiij at:;iciavit

CLC true to  iHy i.:crnunial icnc\i;i.aC(.9 e; thote o f paras '5 

<5, 1  . %-to n ,
circ

bcccc on rccort-c ltiC t* o;;& c l  pares

—  i/6seo on

ln£c3:'xr£.t--‘.cno rz'.C Ihi-se ct „-ar<;s 7.

ill.';, i>ci6<SU Oil legal advice , 

tfliic'i G il  ^ bi;l:?.wV4; tc :js t r a e . -o part or i t  i s  

ilelco end nothis^j ira'w‘.*-ial Uas ueew concealed in  i t *

DKPOIJEKT.

I ,  J3.S . ChQubey,cler'h to Shr5. K.fc- .s in h a , 

Ad.VOCate#Hl0Ti C o u rt , AllahsbRcl c eel are tjint t>-e per sop 

n s M n g  thi© efflc .rvit  r>n(? ell*?ging hit.ieelt to be the 

deponent i s  Isnotm tome perocnally  and X id e n t ify  him
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to bs tiie DOKQ per eon,

Identifier ,

r

Colc~nly r . f : r i . b e f z o r r  ir-cs ou tlrLs A  day 

o f  1907 c.t 9  crDm /l^  tlif* de*:jonf’nl,r.t?c is

idr.ntificd C.C aforf;£rit"«

i  havo ci-txai.lecl b j exawiizits'. the

dcpOii-.iw 'tl-’.c.'fc *nc t;:. . !.r ts r»«' r-itiie at thie

£“2 iC^vlt,\.1iich lr\: cii' : : -̂ -.coiTer '.nĉ  expleinec’ to

Mr.io

COMMloElQlER .
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LU #o y 3 /A /^l/vo l.5 /72  

Government of India# 
rii.jiistri?' of i^'efence, 

d irectorate  General, Ordnance i’ actories#
6 , Esplanade East, 

unlcutt%*-l# t'nB 31st j.-ec,19 7 2 /l s t  Jan*
1973

C z* H â . • klisrrkfi 
37/35^ G i l i s  ninaor,

Knn >ur (U •)

DrQ^g- £;pTioi.ntmeiit zz  an ^^ssistani Surgeon GriCl-ial*] 
in  ordnance & Equipment Factories#

uLi:t

7. ci.i t^irecteci to  tia'ce tliat oij the recouiacndotdLon 

ot. the :ielec-Ui.on**'oera ccaveneu the ^QOE' the Jresddent 

I c  plcaijciti CO oi.fer yot!. a teepDrary j^^st o f  .isstt*Surgeon 

<jr.X(i.cle) in  tlie wrtiizniice „acto-cies Jrg£inij^:*tioii*

2# ~hti t-fcii-.H ei.1.5 Cwtiuitions ot cjt>.,30liitacnt; are as

^;ollct7n

(1 ) Y d u  w il l  be required  to  tmdergo a nasdical

examijaatiun h\ a  ̂.edical Ho;.rcl a t  a place tob| 

c'eterj-infed by  tl'ie i-iJrcctor o f  i'ecical Servlcei 

Sovt*of Uttar P r a a e ^ »  LucJmow* 'j-he standard 

physical fitn ess  shall  b&  as j^ecc.cibed in  thj 

attached copy o f  the medical regalations • ^h< 

prescribed  fees £or the i-iedical E*Ksmination 

, :̂y'iall be rp.aid, b y  ; ^ u  tv the rec?ical ^oard  « 

time o f  medical exam ination* Lo  trgvelliiag 

ellot«j2ce t'd.11 be allowed in  respcct  of 

journeys performed by  you in  connection 

rnedical e2?^:rri;lnEtion# l^ate and time of me

eKm.:luaticn ^*ill be  conirrii:uiicoted to  you 

by  tiae L’irecto r  of 2:ediccl JServices# Go^

Ut'^sr xrtHcsh# l.uclmow* Your eppointmen'J 

gubject to ycrr  b e in g  declared  medical^

as above.

tii) Your i n i t i a l  pay m i l  be fix e d  at  foJ



A

>

V

in  eaXc ofi pay o f 350-25-500-30-590-eb-30-800-30-830-35- 

900/*-GCcordlag to  r a le s  in  aoditioji to dearness and

otlier uirarl allowances adndGslble under tht nales  and 

orCeru to^^eni-lDg tho grrnt o f  such allowances in  fore® 

from tlGS to tirae. l.cn-practising allowance at  th« r «t«  

of 33 5./3/; ol pr. '̂ ctiljjrct to ? ndrxinurn of. i'j.150/- per 

neaccri ifj g Ico  ecxaiesible • Private  practice v d ll  not b «  

cllovsid at  a l l *

(iiLi)'-he pOGt io  taaporairg'* iour ^ppointment vdll be foe 

one yccr or t i l l  the nomiriates a su itable

ccndl.tlr.to rhichever in  e a r l ie r .

iv) You td.ll he on prdbrtion for a period of 3 nionths mi 

r-zC tb io  porj.ofi M  cjjitendsble st  ciscrr-tion of the 

Co-vcniracnt.

■̂) Tour scrvice  \d.ll b e  terrranablc on one m onth's notice 

^ivca  In  t:ritin^ witlier side v.’itnout  assigning any 

rcvncor.e# Ctiio L’rsfjiCent#however, reserves the right o f

your service  forthwith on or before thm/0/

:.:Tplry of tha ctl_iula-:^uJ ri od oi notice by maki»g 

to  yoi of: c, GUia equivalent to the pay and 

cJ.lotiRi:ceo fcr  the pe riod  o f  notice or the unexpired 

port^.or. tirjrcof®

vl^'iTou tidll be  i n j e c t  to c_riditJ.cns of service as 

c p p lic d 3l e  to temporary C iv il ia n  "Government Servants 

pr-ld from Science  iiervlces "‘stimates iji accorcance witii 

'die crdcro iLS-aptl by the Government of In d ia  from time

to tiiae®,

’̂ 3.)1Toi2 arc l ie b la  to ecr\£2 anyt<hcre in  In d ia *

^- ii5You not be elirjible for  the grant of ‘iravell-

ilng r.lloticiict) for the Journey undertakapthe jo ining  J?/ 

pel# r.DiI tive jo in ing  t:lrae for  the pxirpose of 

jo ln in s  clutY*

t
trill bo  rticfairt'd to IvaHe oi^th/afiirru in  the 

^:ollotiii?g fora  2«

 ̂:i do croer/solcMunly a iflrm  that 1  w ill  be ic^ithful and 

;cr true cllcgluiice to  Int i  a cmid to the C onstitution  

of In c la  rs  I3Y enteblished  mx& that I  w ill  uphold 

t)u' BovuiXTji-or’tv' 'lHcL Ir.tRni.'it'i of Xnt-ia and that I  w ill  

^’v.tlc!B of :-y o ffic e  loyally#honestly and
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(t>o help  me g d d « ) .

V

::)«}! r.ccorcr.ncc i.lth <'f.nv.“ al ^ i v i l  !?et-vices{Corduct) 

Utilcc# 5.9 (St, yon are i:ot eligii^le fct  appointment under 

•Hit; '^cvo.o^; I^v  ’n-vti ...cr. tl ;.r; :;ce - ifeA u sb aii

.living® Yo c r c ,t h e r e lo r € ,r^q'tiired to complete the 

dcalcrr.t^.CQ i n  ettacliefi ion.; end fo3nf;ard it  to th is  HQ, 

oIct:gt:ith your ccccptcnce of appolntmeiit.

cny Gcclnrutlon riven  or infcrnic'itj.on furnished  by 

ycu liKCVCB to l3€ CdX bc or i f  ycu are found to have w ilf  

l?,y GU^ipresceC nnj u o tsxia l  iijlor.. a lio n , yoi v i l l  be 

.l.^.nble to reaoval from service an d /b r  idddn such other 

ccwlon QG ^ovt* niay dtieiti necessary ,

yotur ct-n interest# yov. sho^’liS respond to the 

Ij»;?oD*C® c<*VD;rcicGr,cntB ^:or the posts of A s s t t .Surgeon* 

Gi:,:; iD  til© Ordncince and Equipment I'actories .

3e you cccejt. tiic o ffe r  on tlie ti^rms and conditions

dotr-ilr^^S al;:ove#you r.ay intim ate yoiit acceptance to  this

::<-:rs5*by 32i»l«73 ct tiic la test  and n^port for duty dlrec

to  tlie ^ a :a r c l  ur>Bager, Ordnance iiq.uipment i actory,

ICnaptar ir^iriodictaly* Yorjr appointraent i s  subject to yoiix

bsirig dcclcrod medicaXXy f i t  by tl^e aoard as at para2(J

rbova 2 mcnthe Crom the date of jo in in g *

Drcl 8 £** 15. dhc Gto

COPY,

Jiouis fa it h fu lly , 
p d /  R .M . Mazumdar 

L .G .O .F .



n c ,  G iV io

dUj*v*iL\Cl: aQUIPKEOT pal:TORY
iva:;. ua s ■.. Tiri; 2 etJi, jtjly • 79.

crivcstava#

2®nr® III iJ.ohra« ui*Q 

3e i:;;« (r :r jj):i .G in ^  iinio*

<>e rr® <r:i^.Gs)P,VGni!a, 01-10.

'iiiTotrglis jr-r.lncipal lisdicsl 'O fficer .

Lojs cc/j-’Xirijjiij iipt'cxij'i'iiiji'i'i' Oj. ji-ios*

r*iVC'.x<. cji' u,i^SpC»

A in !?t:xuRE  I I

In tic a t io n  hoc been received from iX3UP,Calcutta 

tiinu cciic‘c.l0u iiGC been accorfieo. by  the oPac to the 

ccn*lJ.nucc,cu oi: r.clhoc uUn-Lor ..etiical utficers  upto 31st 

•^cGO±?crt It) 70 or t.13.1 t.he;^ ere replaced by UP SC candida­

te; csxiiichcvur Id  c r x .U ^ *  Viie i-GOi-' has turther intim atad 

thct thcco wtmior *.c6iccl J....i.icere ere,}iOwever, 

to rcrsigr. to .lecv:; G ::rlitr  i f  tt^ey iSO aesit® .

GC/'-
(HK PADbm^ABHfi}) 

nEr:ERAL !1?^:a g e r ,

.VJE capy*
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CfenMfflantlal

iJ.DAD'cry of L^fcuce  
DdTy-Iil)

II

' ^ubjec'tcw'-'crr.iJ.nntlcn o f  service ot Dr^ii.:. ,1-a.shra, JMO,OEFC
|i

I' -cfciTD VJ2C c n 3 u ,o .::o « 2 5 4 /.* ,.: :/^ / :  at*^7- 3- i986.

|i

2o *̂ tio con'^ntacnce o£ ctVnoc appointiaeot oL Dr.iiishra bey-
i

,, oncl t;i0 paricd  o f  oac yitpr '..n-rj taken u f  with the UP S C . A

|i

I' Ciyjjr o f  lo'uter l,'o#:’, 2 / l ( 1 5 ) / 7 2 - A .I I l /A .U .5 ,  dated ;

' 21-*r>»5.9G6 rcccivcd in  the regarc# i s f  orvarded herewith#
II

' Oi."D i.:c;f p5.0cDCGcr.:fl ths proponal £or ispue of termina-tion
|i

y  orCcr urgcnt-lir*
I
I

(R ajinder  Mohan) 
i>esk O fficer

Dn‘®n<ŝ Ce LulCll̂

Grdnr.r.cc Fr;Ctory ^cnrtt,
Crlcn Ltc.o

AIvlQEXURE I I I  (A )

ilCD XD no .l(7 )/84 /t )(i :^*- X ),at .l6- 6- 19SB .
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(COPY)

Confidential

i:o ,F .2 /1 ( 1 5 ) /7 2 - a * I 1 I / a  U .5  
l.ci;  ̂ e ih i ,  21-5-1086

AHNEXDRE I I I ( B )

*.'o

•■‘.x^cccrctcry to the ^ 'cvt .o f »:.noia#

iJi:.;r.r-a.jont o f  -’-Science -̂ rcc”ix :tian ,
G<,nr. <4ir.vGn*i:(!t: Ceiiil

ii
(15y ncnie to rhrrl *:ahtin#^6isk oxfic«r)

li

‘ CTji3jcct£«i>4t*»hcc cppolrtTEnt to the post cl ^sstt.i-iedical

1. otC icer  in  tiiu Oranence and ura?i€mce Equipment

S'r.ctcry ‘̂ -̂ cijmr’a-xnt o i-eferice i--’roduction»M iBistry 

' c£ i^cfcncc-Ccntlcucticn of A d- h ^  appointment o f

tJxlirr. regarding -
1 .

C i,:,

1'
7. m  oArsct'jcl to  rsl'er to your letter  iM o.Fl(7)/84^

II

1. 5^5*-1986 cn tlie Eiibject irenfcioned above and ]
li

to ric-v c'.r; 2o?.2.c::c c- 11 *”

?.® *Aiic UJG^iEsceqption £ror.i ^or:Ets.ltGtion) Regulations#1'
ii
h S.yBO^to r-ct cm tbBplr.tc  olstclciKg concurrence c f  the

Coiaa^lcoio:.! for contlrupncn o£ sd-hoc arrangements beyond

1 ,

cuc ^ r .r  riifi 'iSie iicrulntionc oclylndlcate  that the cases oi
I:

ll
II oa«hoc r.ppo-lnteento diotilfi be  reported to  the JPSC who,
1:

'' i.n tlicir t**2m »caalfi includc  in  tli^ir Arsimal Keport to ta«

1.
' )j.lace6 hcfxizo tho iPnrlim cnt instances o£ such continuedll
l!
ll rxVhcr: r.p^intr.x^nto hcyoiiC. cr.c y^cr liuiit prescribed in
I;

' tiie‘.^cg‘aJ.rti.ori;*Uie Ccmn-lDcicn !r- vt; accor^iingly cecid«d

^ ir t  tiii'tr r.ot ci t̂e-r-'celn ary s-ucii reference end

neitlicsi: arrce nor giVG riiy r.tl'ylce rc-ijjart îug the continuaae 

O'P. pjiv oc*“lioc nppoirtnien't beycrid a period  o f  one year*



y-

- 2-

3o In  the clrcuraistAnctc 5.t I r  ^tsgretted that th«

propoooJ. oi: t:iio ;J.iiS.otxy forthe coxit-lnuation of the ad«>ho 

c n n ^ o in ^ c n t  unCcr rofcimnce cannot be processed 

i ^ “ thcr<» -ho Curjnic:;icr Duvisfc that  fiecessary proposal 

for £A.li^.nr: up tlic ;oozt. mi regulax b ^s is  may be sent to 

Ccrrrnioidon no cp.rly ns pas£;ibi®.

•t’Durs faithfiilly#

ye ( smt .P . Kautl a)
1 csk O fficer

UiJLon i iiblic service Commission



Ai-JirEXURE IV  

covrmi:j:i^s ni.pjA, ’3e deemed to be

.1.4,1

3* A Govor;3:ciit ccwcwcnt ci'^ll bt. Cû -.-xtC to m  in  quasi- 

pcrrurri’unt ccrv^.cc «

Ijc hrit; bcc;i: in  cantim iocs temporary service 

fer  5.]or0 -chcn tlirau <3nd

the rv>x-oin‘i:*.ng ,'>uth.oriw7 , } ; - e s a t i y f i e a  

having rt-rrrd to the qiielit:/ of his v;ork, 

y. ccnC.uct ciiC ci.aracter as to his  suitability for

cmiO)rux.nt in  II cx.asl-pez-n^anent capacity  under 

the Cot^emrent of X n o ia ,h ^s  c-ne a f e d e r a t i o n  

to tlir.t cfr-GCt*

cOi?Y
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IV. yiz CHr̂ T:?i\L nonTrasTRiTivE l ,

AUniniiAD BEfXlJ,

R eristrnt 'cn  l‘n. 1 “ ^ of D 8 ^

Dr, Kai*i ‘'Em in  rUsrc  ................................ Aajlicant,

V01-CU8

Tnlon aZ Indie rrd 0 there  ...................   Resionr’ents.

I r.’ D E X

Sl« Deecriptian oS the dom^taBnt Date of '’inr'EXiirB Paces

;Co. rolled vpon Poci*Mnt Mo. Nos.

1 . Rajoinder Afiidavit o£ the 1-2r
Applicant*

2o T m o  copy of thr, odvertise- 2 ,7 ,7 2  R1-1 27

oBnt Qt page 2 , cob ’tnn 3 
of the DATrJTK datad
2 ,7 .1 3 7 2 ,

3 . Trtjc Copy of the i'^ctory 19 ,7 ,73  RA~2 28
Ordoj.’ r;o. 1013 (Ft, TT)

APPLTCn.'^T.

^  ^  ^  <  L i

(N.K.N/IIR)
ftduocate.
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1 W E CE:.'Tn.:L AU ' TRlBii’iAL.

ALl,:.HAB.D IZ ’ CU,

RE30I:0Ei A F F n K U n  

O:̂  BEMfiLF OF I3R. HARI Til A

Vi

flogiP-tration Ko, 186 of 1987.

Dr. Hari ncrein aisra • • • • • • • » • • * • • • . • •  AoDlicant.

V E R S U S

Union of India c= Ot;har * Resnondents.

AFFIO^Un OF Dr» HARI fiARMlN PsISU,

A CEO ft-1 JUT 41 50 OF SW I

I/.-;. Sni^A, nC.niDENT OF 37 /35 . G U IS  HA7AR

Ku-.PU  ̂ . .................................. .. < 3EP ■ )

I , t h j  deponent aboyt^amBd, r*o hSTDby 

oolntnnly afrirn end ststo on oath a<i undars

(X ) Tliei; dnponait ia tha applicant In tho 

abovo cace snd as such is  fully acfuainted with 

tho facto of tfin case daposad to bnlou, Th^ dsponent 

has read find unriarstood ihs contents of the Counter 

Affidavit, filed on bohalf of tha respondents and 

tho d-ponont i^ in e position to reply the same.

( 2 ) That the contents of paragr:!'3hs I ,  2 & 3 

nood no c^nmaite.

.............. 2 )



(2)

( 2 ) That i‘aQ3rding thn contents of

pragrcph 4 of ths Counter Affidault, it  is aubraittsri 

that thfj doponent hajj nnnexscJ uith ths Application 

undar Ssction 19 of tho Administrative Tribunals 

i^ct, 19B5, tha trua copy of tha Appointment Lettsr 

dated 31 .I2 ,1 97 2 /I .1 .1 9 lr 3 , as Annaxure Wo, l .J t  Is  

not disputed that in th3 said App oint ^ent Lettar 

it  U23 mantianad that tho post ues tanjporary and 

that t lT 5  sppoints^snt uould ba for cmib year, or 

till tho U*P.S*C* nominatsd a suitable candidatoj 

whidiBuor U03 Barliar. It is also nab ^

that thoro wae a stipulation in the Appointntant 

Letter that thu naruices uould ba t.-srminebls by 

eithor side on ona month*e notice, cr psy in liau 

thoroof, and that tha daponant uould be subjected 

to conditiona of seruices as applicabla to 

tsnporary Govcarnmsnt Servants (C iv ilisn ), The 

doponont having snnaxad the true copy of the 

Apoointmcnt Lotter^ae 6uch| thsr*-; uas no cjuestion 

of deliborataly o-nitting to mention the provlsicn 

of Clause (x i i )  of the Appointment Letter, as alleged. 

It is , how’Qvsr, submitted that ujtthin the period of 

one year, stipulated in Clause ( i i i )  of the Appnintment 

Letter, no U*P«5«C* advertisement's for the post of 

Aooiotcint Surgeons Orade I in tho Ordnance and 

Equipment Factories come to the natica of the 

deponent, nor uas any such advertisement brrught 

to the nntic:^ of the r'cponent. In the advertinement 

for tho post, nade in ths Dainik 3agaran, Kanpur, 

detod 2nd July, 1972, at paqe 2, colutnn no. 3, in 

reoponso to uhich the dspnnent had applied for

.30



( 3 )

appointaant and uea a ’lectnd fay a b jaction Board, 

congtituted by tha D .G .O .F . t=nd on the r̂ ’ commpndation
,'̂ C C i (A K<

oP t h ^  Sul Action Eoord, the deptaient was affered a 

tczpoivry post of AsoiDtant 'Jurgaon, ni-Ade I (Rale) 

in t!io OrdnencQ ructorlao Organisafeion^ there was 

no QtipulatioD th^t "jhu aptjointment was tc be for 

cno ycor, or till the U .P ,S .C , nofninatas a yultable 

ccndidatGj whichever is  earlier, or that the 

condidate-j uho would bu eelected for apooifibuant 

in tornia of the said advertitiemnntj would ime roquircd 

to respond to tho U.P.D#C* Mavertiseraan-cu for the 

poat. Tho true copy of ths Advertisement in 

question, dated 2*7#1972 , is annuxoa her with an 

Ar:r!EXURE RA-*1 nnnoxugo ilA 1, The Gelection Jo^rd, uhic^i sslsctad 

and rocomnendcd the depunant ffotn atnunq a large 

nuniber of applicants, consiati^'^of Pladical Cxports 

end experts of Administraticn* In the appointment 

letter by uhich the depm snt wati appoi ^ted, it  was 

 ̂ stipuietnd that the deponent would be on probation

for a period of three months, which could be extended 

at the diocretion of Governtssnt* The depment had 

coppletsd tha period of probation successf»jlly and 

tho period of probBtim yes not axtendtsd. By a 

Factory Order Part I I  No. 1013, datsd 1 9 ,7 .1 9 7 3 ,  

it  WCG etotcd th^t thB depc^ent had cannieted tho 

probationary period of thtaa manthn aatii*factorily 

and thet tho D .G .O .F * , Calcutta had agreed to the 

retention of tho ds on^'ni as Temporary Assistant 

Surgeon, Grads I in the appointmsnt beyond 9 .4 * 1 9 7 3 , 

tho date by uhich the depMient had co.-aplaiBd his 

three months’ probation. In tĥ J ?^aid Factory Order

{oontd....4)



(4)

elso, it uas mention*3d that such continuation uas, 

hoUQvoiTc subject to tha period of tane year, or 

on svoilability of rsgulpr nomineea of the U .P .S .C . 

Etc* 5 uhichever Ufi^^^arlicr* Tho frue copy of 

tho coid factory Order, Putt I I ,  dated 19 ,7 .1973  

lo annexad h sn uith  as Annaxureg.»~2. Th ) sarvices 

of the dopcnent uars, hougi;er, not tsrnrinatHd on 

the expiry of one year and the dBPonait was allowed 

to continue for savsral yaers. The deponsnt uas 

grsntod all ^mrx due incr9tn«»its and uas also 

allowed to cross efficiency bar, in due course.

"-y Tho dnpcrjont rGtnnined in continuous employment

/
 ̂ for noro than sauen years* There uas no justlficatitn

for troeting the appointment as temporary, after

tho initially  stipulated period of one ynar and it
■i- Thc'rex^o:n2 '̂rh iV» C&yv^\jjtX^^ fB ^  

hcd to bs rngularisBd by^the Union Public Service

Conmiasion in dus course* There wss no nuestion

of iDPking "resh sslectinn by the U .P .S .C . and the

 ̂ dcoonent being subj Rctĉ ^̂ to srI action and abinitio

i f
recruitment iigp.on.mt ^ gm cs tha depnsient

had never been in sarvice of the Ordnance Tactory 

Drgi:nit.,ition. Ther^  ̂ uag no necesiity for the 

deponent to reapply for the post uhich uas already 

b'linq held by him, after t!ue selBction by the 

Soluctlon Board, In fact, the respondents were 

roquirod to regularise, in consultation uith the 

Union Public Ssrvice Commission, on thn basis of 

oervice record, i f  at all such consultation u s 

dcsmc'i necessary. There uas n i vuastion of the 

deponent baing rBquirsri to be subjected to apply 

tfrosh for selection by the U .P#3,C* for the post.

(c3ntd..,.,5)
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i);-*ich tht3 rlenunnnt use airs ad y holdinq cjnti-

nuoualy, aftnr the initiilXy  ;itipulatyd pfnriod 

of ona yGer, Ths doptrjcnt Was kept in th« pay 

scolo of Ounior Hedical OPr£ct»r, that in ,

R s , 6 50'-1200* The U.Pe*''«C# used to eduartiss 

for tho post o f  :’.asistant K^dical Dfficors in 

tho scalo of R s . 7UO-130Q, After one year’ s 

period yao comp^etsd from tho in it ia l  dal's of 

a p p o i n t f s s n t t h e  rispoient contiriuad to sarv/e,

±̂>0 appointment ic  to be deemed to hava ceased
£Pn>-'‘V-

to bo a temporary or officiating^and  hao to be 

conoidsrad on a perinanGnt or regular basis .

Sines tho rnspinrien i-s elXowad the appointaiont 

to con tin uG beyond the mtxlmuTi period of one 

yeacj i t  ug 3 tantanrajnt to making the appointraant 

permonmt m d  th^ respondants ought to hove taken 

necasnery consultation with the U *P .5 ,C . in the 

raettsr of continuation of the seruices of tho 

dGponent. Tho appointment o f  the deponent was 

DCdc after durt Oi3lf?ctlon by a uErry canpotpnt 

Selection Hoard after c m sid e r in g  a number of 

ccnriidatca. It uas no where stipulst^d  In the 

in it ia l  «ppointment ISttar that the appointment 

uao on ndhoc basis. T!n? rsquirgniant that nuery 

cppointinsnt to the posts coreasoanding to 

Class I or Cirsc I I  in the Central GoUBrnment 

ohall b3 nsdp. in cOTieultation with the Union 

Public Ceruioe Com  is? ion, only raesns that the 

U *P .T .C «  has tn be consultad and when the period 

of one year in it ia l ly  fixed by the aopaintment ord*^y^ 

expired , the proviso regarding consultation uith

. (nontd....6)
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the U.P#S*C, .ileo to ha\;o an»/ rjpcrjtian

ind thEi^s Wi:3 nc ru'.’s!:lofi af Prosii 'inlsciiai by 

tha ll.PaS.C* or th h dn'-mnnt being r equired to 

i'Qcppiy far uiJ posh for r>fjiectlcn by thr

U .P .j*C . After thq anrvicna rjf tha deponent 
h&^oruL°x^

wars cstEnd.pd \vf tha Initially  stiou’ ntod pnriod

of one y3i^, thB t.npointment became a proper

appointniEntp uhich could n': longer be .ter aed aa

tenporery or officiating or adhoc and it ought

to bo dasirr;d to be a parraenfent anpointmant, Bven

i f  tho Union Public S0r»/ic9 Co'-rnisaion had not

boan Cineultad for sxtandlng tha period of one

^  yoar, t!i0 cp-Dolnlnant U3uli? bgccsne nermnnsnt, n
^ v&r«jL y e A ^  

oincs thG snri;icD3 contlnu8d^ts=i3s=B)rt»*eded bayond

one ysar, Tlir* cDnnultstinn uith tha U*P*S*C. is

scastliinQ to bs dona batwesn tha appointing

authority ^id ths U .P«S,C» and onca ths appointraent

hrd bean oxtandtjd bpyond ana year | it  is daaoed to

hEv/o bran done in a propar form and after dun

r ccnsuitctlon. Once ths appointment had baan

cxtcndsjJ bayond thn prrlnd on a year, it  has

to bo dcomad that tha servilca had to be raqulrrissd

end ths depcnant could not again be asksd to apply

foi* bsing conpiderari for ths annointraant* The

dappnant. had bnan appointed by a raathod of sslaction

end had rlr.o Errv/od the Ordnance rectory Board

Orga^in:,iion for s^varal yaars and thera y p s  no

Question of tha deaonant beinn required t̂  ̂ reap ly

for cslection to thp sama post by the U .P*5*C*

Tho rccpont:*Bnt3 could not have shut thair ay^s

to tha S)cptn:i'?ncp qainad by the dap:nent by working

os Doctor under the OrdnanriB Factory Board and they

could not* from cDnsideratlon tha past racord of the 
A

locxitd...?)
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dcpnn-nt end to forcG hi- to submit tc frcah 

sslsction ulcnq with Freohorg, ^^dvoraely affQctinq 

the chsncoa of selsction of tho deponent m d 

discrimincting tor’inst the deqonent* uuch 

couroo of oction uauld bcs violativa of ^^rticiss 

I t  :md 16 of the Constitution. Tha dsponent*s 

quelificetion0 and oxperienco had to b3 cnnsiderod 

end tha vory fact that hp. had gsrved in tho 0 ,F .

Board Organisation for s o v a r y e a r s  anrl han held 

tho very post for uhidi it is qontenr’ed that fr^’Bh 

snloction wr>3 to be madn, had to bo fccken into 

consideration. In any cana, 2uen i f  it is considerod

V  that tho appointnoit uoa temporary, under the C«C*S«

(Temporary Service) Huies, 1965 f:lro, it  uas incumbent 

upon ths roopondonts to have declared thn daponont 

quesi permanent on c:^n:3iBtion o f  three years* 

satisfactory servic-c and theonisaion nn thn part 

of the rospondents in the matter, could not bs made 

to cporcto to thu detriment of the daponsnt*

(^ )  That tho contents pP pannraih  5 of tho

Counter Affidavit av3 not adnlttad, as allsgnd. By 

tho lottsr dated 12th 3t;nuf3ry, 1977, the deponent 

wag intinatsd that scraoning o f  tha A^^sistant Surgeons 

Hrado If including tha deoonsntt to dstermine thsir 

suitsbllity for sntitlanant to the reviBad '"cale 

of Rs* 700-1300 EQ "Ipo for denlaration of permanency 

ueo in RctiVG progrea's and that nscesssry expediting 

scticn uaa boing taken. It bfas further informsd 

til at ea coon oa thn Hacisioh of tha ccsnpatant 

authority uas racriued, tha dBpcnant uiuld be 

cuitably informsd. This meant that the dsponait 

use bainn scresnod and cnnaidarsd for baing nranted



"T- (e)

y

tho Iiiqhor p::y scale nncl for dGclai:::tluj: oP ptirm.^nency. 

H::ncf9, thcjro uec na ruretion oF trnBtinp the doporiont*s 

asruice od a purely trr'ipor ry servi't ', l i  ble to be 

tsrnjinGtcd on cns nt-Tith^t rtotius undar 5 o f

the C *C ,S*  (Teraporary <^grvic") 1965. The

dopcnent uas no\/Qr .InfnrmBri that; hn was not found 

fit  by t h o O .P .C .  for placsmanfi in thca r a v is ’d 

Clcso I Junior Scalo o f  R s , 700—1300 and in fact, 

there uoo no oeuso or occasion for tha deponent 

boing found u n fit  for ih'. purpootj, f sp ^cio) ly ,

3inco the deponent was ellowed to crcs; ef^icioncy 

bar gI g o , It is  not corrnct to sey th^t tha deponent

u
uao Gt q 11 cn Adhoc (isnititBnt l^urnaon Grads !• f’o 

Kiisro it  uco mentioned in tho f̂ onoJt :tment Latter 

i^not ths deponent uos being eppointed on adhoc 

baaio# -t the time of rainstc^tJinant of the depcnant,

00 a roGult o f  the depm ent*3  C iv il  liuit, the uord 

*^Adhoc** tjoo usod in ttif? reinstatement order, il ls  gaily 

and urongfully and on the |j«pr8sentation ma^B by the 

doDonent, the uord “ fldhoc” u*8o doletod frtsn tho 

Roinotaterannt Order, publiah^d in the Factory Order 

Pert II Ho. 210 datJ’d sf’ . l . i g e s  by ths Factory Cbder 

Part I I  Ko. 006 datsd 2 2 .4 . 19B5. The deponent uao 

pppointcd on prcbetion and wcie enrolled for benefits  

of ^ e v id e n t  Fund e t c .,  £̂ nri hrence too, his appointment 

could not have been deemeri ag ftdhoc. The contents 

o f  pcrogrephs 6 ( i x )t  SC n ), S ( x l )  and 5 (x i i )  of th e  

"pplicotion are corrrct and era reiterated .

(S ) That the content^ of paraq-sph S of the

Counter Affidavit ar;: not aaraitter! nr! arn denied. 

The contento of pai-aqraph 6 ( x i i i )  of tte Application

. 9 )
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src corract anri er-̂  rBitsretcd* It i c  r o t  

Erlnjittsd that tlio dopan^nt bslonQ-^ tc the Grnu-> 

of Aril"'oc Appointees, r .To lnyed  b c I d y  on t3«rnr>rer y 

bniu, O’* t!iat hin sBrvices nhoulr^ be s’Kton<<8d on 

six ii’ufitlily boelQ, jn i ped. Thsr^ wa*̂  no 

question of thn da.-Jonint being rspuirr-r) to 

respond to Union Public P^rvi^a '‘ o’Trmisgion^g 

Gdv/srtiscancnts for the post of ^aslst»nt ^urgaon, 

Grado I, for boint] sslscted as 8 fresh candidate, 

aftor t!i3 dononent had put in sauatcil ys? p of 

serwics in tJia post, for w'̂ -ich he uan ^uly 

selactsd by a duly ccrintitutpd JTnlection

Bo^rd* Thers i-’nc no qucaLion of ths deponent 

osaking to quriiPy hi'jsElf to his servicBS 

rocjulErieed through U .P .3*C «, ar aHgned, Ths 

lottor, Annoxurn II , of ths Cauntar Affidsuit 

reforred to the continuance of fldhoc Dunicnr i^edical 

Officers, tJio dep-nPnt boi.no not an edhoc

Junior nndicol Officsr, the said letter was not 

GpolicnblstD him* The tcri’ lnation of the Beruices 

of the deponent, ui bn t? ffî  ct frotij 2«B.19B0 under 

Sub RuIg ( I )  o f  -ulc  ̂ n f  tha Central niv»il Ssrvices 

(Temporary Borvicc) Rules, 1965, tJas illf?qal and 

male fide. In any ca^n^ since by the very ariml<5B^on 

of ths roepondenta, the dapmant was appointad on 

a temporary basis, tha rospmdents wgre bound to 

hcvo doclarcd tho rmmisnt Hu&si Permanent, after 

threo y.TurB cotisftsctory r'fSruice nnd there war. no 

justification for the c«jis5 lon on the part of the 

rsopmdents in this rpirard. Tho respondents could 

not hays taken rscourae tcRi-'ls 5 (1 ) o f the C .C .S *  

(T#S*) R u les , 1965, aft^r they h£.‘d failed  ta declare



(in)

tbs dspnnont quasi permonent, in dtse ccursc*.

(6 ) That t1iG con tanta of norf!rrr<nh 7 nf tha

Counter ar:j not "d~itted* Tii“ centcjnts

of perogrjjphn 6 (« l v )  to 6 (x v ii i )  of the Apnlicatlon

Qro corroct tnd ure rtaiteratBd, Thy Ordor of

fcorm j.net4on of servicas rn' the dHoanant was

illegal end uithout jurisdiction. The Civil Cout'ts

houo duly hsld thet the ter'lr;aticn arda? unr.

i l b n ^ i  Uithout jurioriint.lon, Th" P-Rin.F* had

V
no^ authority to terninate thn BJ^rvicen o f  ths 

dopcnontj who hod been appnSntsd by the Prnsidrnt 

y  of India, Thero uan no nxtt?smltn of the initially

etipulatsd period of s:?rvic8 of the dapnnwit, an 

allegsd by ^^3 rosp'^ndnnt Mo, 2_,by ; ny letter.

(? )  Tliat the contents of papaptaph 8 of tha

Counter Affidavit need no rsply,

 ̂ (8 ) That tha contents of p^tragraph 9 of thc>

Counter Affidavit nesd no cOTiments,

(g ) That tho contents of psragraoh 10 of tho

Countor Affidavit noed no reply,

(10 ) That regarding ths non ten ta of pnrnnrsnh 11

of the Counter Affidavit, it  is eubmitted that tharc

no feiluro on the pert oF the daponsnt to connly with 

tho roquisites of Article 193 of the C .5 *R , Payment 

o f err ear 3 of pay and ellowancea for th?? sntirj? 

intarvnninq period hsn been illenally and ur nrfL'lly 

uithhold by the respondents,

(11) That rogarding the contents of paragraph 12
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(n)

of the Cnuntor A ffid av it , i t  is  au'T^.lttBri th^t the 

TcrninQtiun Order An ciuestion, aliaqad to have been 

ieoued on bcltalf of tha President nf XnHi^, was 

i ilo n o l , srbltrerVj niala fide  and uncBnabla,

( 1 2 ) Tlict rL'gardinq Lh*-’ c-nt:,nus af pt^ra 13

o f  tlio Counter A ffid uuit , it  is sU’jmittBd that it  

io not corroct to cay that tl. 3 sBjrvicca nf tha 

doponant uaro uxtiended auary six a-Tiih;, with t.ie 

epproual of tha U.S’ . J . C . ,  bsyand C/na year, Yhari^ 

was n o quastion or j ur> t.l ficrjticn f U . •  S* C• a** 

onyono cioo not ogrocino for furthar caiiiinuanca 

o f  ■iSio t»eruic83 o f  tha jeponpnt itByond uan yaar.

In factj the dspcnenb had c-’ntintjed to work for 

nort? then soven yBars» bcforG hits 'jeruicaa uars 

terraiTiatod in IDSO ^^illegaliy  aid wrongfully.

Even during the period of about two y:^jarai w hsn 

thu drtpoHf-nt ues ui:rl<ing «fta r  nis irainBrnca'aBntf 

purouynt to the C iv il  Courts’ deorea, chare ’-as 

no lottcr o f  extensicsi c f  s.Tri/icss of tha d-pcnant* 

Tho rcQpondonto hsuo thaasalVBS dalatad ths word 

^Adhoc*^ fi'03 the  1 attar of rsinstat'.mant end ^3nc3, 

s ^ ^ ^ e n n o t  sgain and acain ccntand that tho sorvicas 

o f tSie d^rjanent uera adhoc and ysr^s sxtaiidad bayond 

cns ycarj as such, Tha go C3llt-=;1 iBtter of tha 

U .P .S ,C .  datsd 2 1 .S . 1935, ralat^a ta adboo a.-n'jloyaes 

and it  ccinnot apply tha casa of the defJonent, 

There wns no ju ctifica titn  for epio nting :iharl 

Ternj Mndicrl Cffiooro to man uacsr.cy ccof’siunBd 

as a rnsult of tha ill  ana} ahd uronuful tarmination 

of tho oErvicati of the doponant.

rvi .........
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( 13 ) Th^t tho con i-en tn rjF paraqraph 14 oF tSie 

Counter affidavit are not admittad. The u^n ants of 

pQragropho 6(xxjlR) to 5(xxKi) of tha AnpUcc.tion Qrs 

correct and ara i: u iG r^tcd . It is nc^ admittRrf that 

th0 scrwicea of tho dapcriant Were extsnded '^very six 

monlSis, ag olJbged* Thare yajj nn ruestion of the 

U .P .S*C* disapproving tho continuanco of tho sarvices 

of tho deponent. It is raitstated that the deaonsnt 

uao not given an edhoc appointment, as alleged* The 

roBpondento hevs the’rr.f»’ vna jrdmitted this fact. The 

dopnnjpnt uso not raquired t o  î et his serviuas regularised 

through U .P .S .C .s  allaged* The initial appointment 

of the deponent was far cna year, but hs uas allowed

to bo in continuDus ssrvics for several years, beyond

the period of one year rand this uas o|)ly possible

after conoultoiion with tha U *P .S .C . and since tha

oppointm«nt continued for savSral years, the appointment

ought to hcvo bsesn troated to have become pa^mansnt, 
coultS

Tho U«P*S.C.£disapnrovefli continuance of services of 

thosr; Doctors bofOTe comoletian of oie year of service,tvvQ

cU^ A
tho nuGsticn of approval Dy th*T U.P-S.C- did not 

crise in the case of tha daponant ee thn deponenc uas 

in continuoun seruice for about 13? years, from 10th 

Osnucrys 1973 end the U .P .S .C *  ctxjld not disapprove 

the scrviccG of tha deponent, at this stage.

(14 ) That the contents of paragraph 15 of the 

Counter .'Affidavit aro not admitted. The con\;Bnts 

o f  paregceph 6 (x x x ii )  of tho Application are 

correct end ere roiterated.

(con td.........13)
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c’si;n£ jd. The ri8;jonen?’. yas not ai.in'ntsd on adhac 

bnaicj aa ollBDcd, nor uas his tenTrre extEinHec! 

oiK :i*anthly, os nllsgBri, The fact that the 

di.;pcnent uas an ar'hon Sfiiployee is Evident 

from the adaiss’ on of the resxonrients th>^m£^lv£at 

contained in the letter of tha re ^o n i ’ents, 

dated 22*4,1935* AnnBx^’rs ra, 11 af the Irjpll- 

aation* uhich uas J. ss” ud in real/ to the 

nEi3r8 8entst£tin of the r^e-jnnent, Hated 13 ,1 ,1385  

(AnnextTC *!o, 9 a£ thi3 ^liplicat ’ on), Tha 

nlleOGc! lettsrs of BXtnns-on rslatad to IdhoD 

Tp.'jnintens anl/ nnd no'̂ -'ld tjot heve been anplfcTble 

to the riEpanEnt, yhose serv^nBs uere net adhac*

.IStBr the in itial period ofi one year, the 

dSTonsnt uas alloued to ccmt^nvs’ in aervicn 

Eoi* abort eir. fears mare and the services of 

the dc:;nr!ent tjere covered rnder the C .C .S . 

(lESoarsry Services) Hi’les, 1965, Evsn after 

the terninctian Order of 15 80 was qvashed by 

the Corrt* the deponent was reinstated and 

cllcnjetj to cant^m'*B for raore than I5 years* 

m nar, the service ?f the deponent

uill be dfcsmed to have continued as ff'ch, for 

ebort 14 yenrs, before tht deponent’ s eerv^cea 

uare illeo' lly and urongfi’ lly terniinated t'nder 

nvle 5 (1) of the C *C ,S . (Temparary Service)

Rt'Iosi 1965, By the vety irr.prtgnari iBrminati-n 

Order in qvest^ ■'p the respondents hava 3d<nouleriQerf 

the fact that the deponent's services uere covered 

rndur the C .C .S , (Tetnporary Service) fh’lEs, 13 65,

TI^ fai Ivre on the part of the resaondents to 

have declared the deponent qi-’B si permnnent in

/ / ( contd., ,  • . 14)
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cira cawtUs sftcr cor:!:3lE.tior! of satiafactary

EEi'uics 2ci.* 3 years, corld not be taken od\r ntailr

o2 by ths rs^oni-’nntH *n tBrijiinst^np thr services

cri: the dsponent fn tha mann2r in which it use

done, i t  ia  L'lcphatiaal‘ y deni  ̂ that after the

and ac the in.Ttiai cne ytiars the deponent's

Gi:a7yicaB ctood tari-.’ m-tet?, n$ nllBged* Ths

s?sapon:‘Bnt8 ejrs iistc.jpsd fross takint; ŝ -ch nler- s,

gSter thsy h"d ellotjsri the services ox t*^e

clcaonsnt ccntinre rn*ntarn ’ptedly for jrer?- 
A

than stiusn y c j V B  inH.lally? fp to the date of 

l lv j  tcrlicj,* ille,:;,cl uron^fi’l ter^nfnatton

OirLDrj p-rEECu fn 133T, In l/if’u of th»3 letter

02. the ^Gqiandents, dated 12»1,1977, addregsed 

to thij dBpcnent (AnnEX'v.E 3 of the 

r.pfjlicet^on) rieu's th? rnajcnd! nts are EstoTTEd 

i;:cnD cantrndino that the dB^pnent’ s ^rv?c?es 

rcceincd prrsly terrnarary^ ar ndhoc* In factt 

the liisttei' rngardinL' declaration a£ permanency 

in tte CGSS of the deaonent was stated to he 

in cctiys progress and thnt naceai>aTy exped^tinp 

cdtion uas Iseinc taken Ly the MPpropriate a^'tho- 

£,*itiG8 in tha year 1377, ns intfmated by the 

D.G . to tli2 HsnBral Mansjgtfr, Qrdnonce

Eq-uipmBnt IFactory, Kh h t  r* tjha had written that 

lottar to thi> depansnt anti tha denonent ugS 

£tu*thBr Inforiaed that the D ,G .n .F , had farther 

intimated t!ie General Ffanager, O.E. Py, Kanat^r^ 

that as e^on d s  the deci ^-on '3f the Cnmpetent 

Awtbority .In the matter of adjrdg^ng the 

deaonent*s efitability for ^ntttlsment to the

(contd.........16)
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highar ecale a£ as , 703-1300 and also for 

declaration o2 psrsianenc/ uas received, the 

depcnGni: uDi^ld b3 ji’ilatily ‘’ nformad. The 

sn'iirtJ aviirntcnta cantained in paragraph 15 

u£ the Cot2ntr:r ^fEidayit are rfendercri nT-gatory 

in tho light of the aaid latter  af the. 

^aspondsnte. Sines ths dspont?nt uas being 

considsi’Bd for permgnancy in ths year 1377, 

th£ roE-Jon dents norld not cant end that the 

deponent ues not Entitlsd  to the b enefits  of 

qrosl psnaannncy, ubich trt'ght tu h?we bssn 

V  dsclnrcd t-nr'cr the C .C ,S , (Ternorrry Service)

Ri'lcs, 196G* Tha la ^ a & s  on t'jv. fiart of the 

respcT.derte to pass apajcapr'-'̂ ate crdsrc at 

tha cpp.TOpriete time, cannot fcs taken 

odvanteD^ oS by the re j=panr'enL b, to the 

detJflsEnt of tha depanent.

(1C) That ths contsnts of partgrsiVr 17

of the Cc'^Tter Affi':^avit are not admitted*

Ths noni.2nta of paragr^^h 6(xxxiv) of the 

Application are correct and are re-iterated.

Since ths deponent uaQ not an sdhoc FJedical 

Offlcsr, there us a no qveaticn of tarminating 

the eDrvicos of the t^ponent, in terms of ths 

rnion Prtilic Service Commi as'on* a Corfidential 

U t t e r  F̂ o, S '.2 /l (lS )/72~ n .T Il /A T ^  dated 2 1 .5 .8 6 ,  

a copy  of yhich i s  annexed as  flnnextJre III-S 

o« the Covnter Affidavit. The eaid letter related 

to tha Aeaietant Medical Officer a, appointed 

cn edhoc be si e. The deponent t^s neither 

Assistant Medical O fficer , nor uas he appointed

( c o n t d . .17)



Gdhoa.^ The, derjonent uas 3vn^or Hedical Officer 

end IienGSj the said letter did not at all aPily 

to the GosB o£ the de;ionent# The sheXter tal<Bn 

by the rsEponLVnts on the said letter of ths 

r.r^.S.C* for terminating the services of the 

deponent, i s Ki aconcei ved. The Imprgned Termination 

O^dei’ j cilened to have been iBSt’ed on behalf of 

tho ProsidGnt of Indiat Ss also ’‘ Ilegalt niala fide , 

crbitrcry, vncallRd for, rnlienahle and n"* ! !  

end void.

(17) Thnt the c^n ents of paragraah 18 of

the Cornfesr Affidavit are not nd.nit'ed. The 

contents of paronraph 6(xxxv) of the Applfcat'on 

oro uorrcGt end are re-Jterated, It i s  denied 

thet tho deponent Is  not a ^ ’itable person to be 

rotnfned in the service, or that the deponent* s 

jjirvines were rightly terininated. In the initial 

Appointiaent Order, it uas ment^aned that the 

spaointmsnt of the deponent uas for one year, 

pi‘ t ill  n selected nominee takes charge,

jjhichovBr uas earlier. No r,F ,S*C* nominee tod< 

charge of the post dt-r^ng the period of one year, 

nor U3 8 the deponent directed to approach ths 

r .P .S .C *  for hi a eelect^an di?rinn the said per ’ od. 

The tr.P.S.C . did not advertise the pest of 3\'nior 

radical Officer and henOB, there uas no qi estion 

of the de.ionent approacbing the 'f'.P.S.C. for 

^lect^on  to the posts which the deponent uas 

holding. After the expiry of the period of one 

year, tho deponent's aerwlces uere not termfnated 

end, te on the contrary, the deponent uas nlloued

(17)

i j ^ -
(cont d......... 13)
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to cc.nl.'n '^  for sfUBral ytarF. ulth normal fncreraent8» 

enroli-CiEnt ir r*roytriRnt P'-nd nnd father b e n s fH s , 

irsuli-r'tarosalng of s £ : ic S Q r .c /  b*-.r. The 

r8s;iont.teni:s .y-ght to ha vn) ffi3’*ght approval of 

th3 in t̂ .TOB and them  uac ni3 qvast^on

ol! tha doionent being recft’ ireri tn apoBgr for 

selouticn lay the alons ulth fresh

cancJidctso, In f r z c t ,  the n P ^ S .C . not 

odyBi'tliic ths no8t 3f IrnTor Bledical OfflcBr 

at cny tiC!3 end there uaa no qt’est^on of the 

depcncrit c.ppeoring before: tbs r ,P ,S ,C . for the 

post L'hicI: thD dGporBnt U3 S hold-lnr. The onsta 

ad\^3£t.lsGd by the r .P .R .C . ,  5rpn *‘ ime t o  t^ms, 

tSBti the past c£ "eatstant f^edfcsl Officert 

Ca2?ry5ng ths pr.y~ac3lc’ of 700-1300, uhfle 

the dnprnsnt uas holding the post of 3rm*or 

Kedical Officer , carrying the □a/-acalB of 

Rs. 653«1200. IIBbCB, thers wca no qt^stion of 

the deponent being rsqrirod o rogrlr^.riss hJ s 

aP^cint^lo^t from r ,P « S ,C . ,  In tsrms of the 

Gppotntrsnt, aa allEged. Ths services of the 

dsponsnt otight to hv-̂va be^n de.jmad as repvlar 

aftsr the deponsnt contit*ived in t ’-B pngt on 

the osiplry of the pcrtod of one ysgr,

Ev^n cthorulssf the daosSnant corld not be Bqrrated 

uith nsu entrants uho had recently pdssed the 

M .S.C*S. ExaP^nation, di sregard^ng h ia p ast  record 

and BXpsr^’ Bnce» as  the deponant was gppninted on 

tha rscoinnEndatiDn of e di-ly ncnstftrted Sslectfon 

Board throrgh the method of selGCt^on and h?»d 

se rv ed  tlie Department for morE than 13 yRars» 

the dsponent formed a ^parate  class by hftnself

• (co n td .,.1 9 )



T'-

(19)

end covld not hnue been eq’ ated uftb freshers 

end forcsti to spoeat* the r,P,S*C*Exarainati on 

uith MBu eepifants £or the post oS ftssistsnt 

radical Officer* There uas no T’*̂ ’*S*C«£xaraination 

condi'ctBd or trade by the

for the post of 3fnior Medical Officer, at any 

time, during the entire period of service of 

tbs deponent. As per the letter of the Heprty 

Seerotary to tha Government of India, No* 

074/nP/A/H/tS.l/D(s'y.Il) dated 18.8.1375, 

rsgarding roorganisatton of the Medical Set-t̂ p 

in the ^rdnancs 5*actory Organisat'on (Annwr re 

'!o. of the Application), it h^abeen held 

that the Gouerninent hod docided that uhe existing 

Assistant StJrncons, Grade-I (Class Up redesignated 

oe 3x''nior fledlcel Officers), were to be screened 

by £ Departmental ^romoticn Committee and the 

Class T scale of Rs. 700-1300 ua9 to be given 

to those Doctors only, uho were in possession 

of K.B.B.S. Degree, like the deoonent and the 

uere fotnd fit after st-ch screening. It uas 

ft.:rthtr mentioned that those uho were not fonnd 

fit, uili be entitled to contim-̂ e in the pay 

KSale of r?s, SS0~1200, as recamrnended by the 

Third Pay Corranission, effective croui 1,1.1973, 

fSnCB tho deponent, uho came rnderk the category 

of 8Xid;lng Assistant Svrgeona, Grada-I (Class 7l) 

uas to be screened by a 0«P*C. and if fovnd fit 

by the O .P .C ,, the higher pay-asale of Ra.700-1300 

ot̂ ght to have been gi usn t o  the deporent, since 

the deponent uas already in possession of M .a.B.3.

(contd.........20 )
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1 uss nutliinQ adv̂ îrae aca’nst the

C!cp:;nLni;j uheietiy thfc deoonant covld t»e fornd 

i*n£it Oitei* a ’ch screentng* Ic ai. bU. the 

fepcncnt use ilm’nd vnf.tt» he jcBinaJnBd enn'*tlBd 

to cc.ntiiii’G in the ious^ pay-sCale of P. s*550-i230 

t n i  t ia .B  tii s untlfclement to i.he higher

SDsla tjQO rucou..'ended uy the aiter

gvi’uhJ-r sisi'c:iinin0, s ’aejegnaritiy, hence, thert 

U j 3 n  .-' cr-'sction a*; th e  dq-j onant havaeg 

iiebls t c  i’ jprafich uhe .‘-.."•a.C. cnv hi s ausorotion 

ii) uhu Ligh:;r pay-acale az :*s, 7aQ-13a3, Oi- in 

the ths.i cJ;iot!nij i war sualtt a f  Us, 65<J-12aO,

TIil> rCî pont-Lnt a had, in i;act» aondtted vide 

ATrnsj:rxa :;a. ill j £  tht; ^Ipplftcation, that is, 

ths lEbtor ol; the Genferal Managert t?*£.i?y, 

î erptirf daliLtl 12 th Jsnrary, 197?, con veiling tbs 

deniaian of th& D.u.D«j?,, that the gcreaiing of 

tha deponent to dBtBrrnine hf s stntaoility far 

antitleiaerrt; oi; t!is revised scale of Ha,70J-13JJ 

ond 23. £3 Hor dnalaration ali permanancy uas in 

ectiya prcgrosa and nect£sj^r  ̂ expeditinp ant’"on 

uas ijL'ing taken and accord‘ngly, the 0*G, j.£’, had 

di2PBctt:d the usnaral ManaSai *̂ ?y*> Kanpur*

to uofci^fnicrII. t.3 thti ddponent that as HOcn as 

the duciaian axi Lh« ujupEstent Avthority uaS 

3?BL*8i\fCd, thi deponenu WDi’ld ba st’icahlii inxormad, 

HBncc  ̂ there ygc nj q'-'uiSi.iar of the aervic a of 

the dBponEnt bE'ng teriainated in the mannBr in 

uhiub thE re span dan t s  have done,

(is) That the contents of p3ra::raph 19 of

the Corntbr 'Iffidavit are not admitteti. Ths

/ A  '\A h f  1 ^ ^  ( o o n td .  ,2 1 | )
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confenta of para? raph f!;(xxxvi) of the Ap^ltc t'on 

era corrcat and arc rs-itErEtBri. Sititj-ble repl/ 

to tho rntErabls a\^rc»ent8 tantaine- in the aaid 

paffneropb of the Corntcr Affidavit have already 

bcei given tereinaisave. All thoae averments 

contalred in the Cornter Afiiidavit, uhich have 

not been qDucifically edijsilted herein, jirc not 

edraittsd and ere denisd. There uaa no qrestion 

of teruiinating the ^ r v i c e 6 of the deponent, 

tjndor the agg^ tsm kA  facts and the circ’ instencesc?^

A
There was no q^’eetion fif t^e deponent having 

not^ll^t^i^ f it  by the r , ? , 3 .C .  The r .P ,S *C *  

had nsvBi? held that th® deponent uas not fo'»’nd 

fit*  Ths r .P .S .C .  had relerred to the g ssle  

of cdhoc cp3o]nt&' .8 o n l/ end not tha c p s b s  of 

poreonE, like  ths deponant, who stood on 

differsnt foctins and were not emaloysd on 

odhoc basis* The correct positfon has already 

been c«plained hereinaboyB*

(J5) That the contents of peranraph 20 of

the Cm-'ntiir IfSidavit  arO rot sdirdt ed. The 

contents of paragraph CC^xxvii) of Lhe Application 

are cori'sct ond are re-iteratBd, The avsrwHnts 

contoinod in paragraph 2D af the Cufnte^ 'Iffidavlt 

sro irrolevant for tht; ptTrooae of the present 

CG£»* It i s not arimittGd that the dfsqonent uaa 

not fottnd f? t  by the tJ,P*S»C, There uaa no 

cati^ or occaaton for thu f?nri5ng the

deponent i^nfit* at any tJms.

( cont d* • • *22)

/ /U - '



i 2P)

(20) 7h*jt th” c:n"*Bntp of fiarag-anh 21 of

tho Uo^ntr^r * 1 ? € 5 vi’■ are not admitted. The

ccnusnts of nsrr.gr-’ph fiCxxxvMi) of the AQoli-

co’c^on nrc correct and ^rs t p -t tBratsd. Tbs

ra^Q f-act that thn e^bs^q^’Brit terip^nstion order

Kas ior^rd on bah-slf '€ the Prss’ dent ot Tndiat

docs notj in sny v^y, validate the lllegalt

crbltrsry and -nal? f id e  term !rat’*on. Even the

Short Tsrm riBdloal O ff ic e r s  soocinted a fter  the

cp:5 0!ntc':nt of t^s depnnPnt» were e H e w e d  to

contl-̂ T-re, ijhfTe the oeruScsa of the deponent

>- ycrc ♦llGrclV/ <̂ nd u r o r g f^M y  terminBted, T b ie

ijDD cncirct the ver/ df recti vas of the

rDGpcndt!nt 0 tiSspselvB s. The correct fgcts  «fi

have alraodi' been nent^on«d herRinafcove ijjr-the  ̂
action /jitrrOipond^^o IZynuTn.o.t>--ncj/Kz ^ervi 
r^:^5-^?rfeew%4?w-€^U;RjB usa slao fn violation

of t^33 O a G , L e t t e r  datrad 31th  Icni’pry, 1379 

16^
(f.nnsxi’rn f’o, ^  of the c«it! on ). The

dcponert hao b Ĵen dT snr^mjnated aarsfnet and 

the oroufa^ona of 4rt 1 cle s 14 and Ifi of 

the Constitvt’,cn have been v’ "'lated,

(21) Thgt th« content3 of oaragreph 22 of

the C’T-'ntnr nfSidayit are not admHted, averments 

CDnt3’ ncd ’*n p^^rinr'iDh 6(xxxix) of the ftoolication 

ers co'.’roct nnr? ars re-Herated,

(22) That tagsrdJnC the cant«nta of

paratjrn'ih 23 of thia CoiTtter 'Affidavit, it is

S”b3itt3d that tht? Bvertnents contnined in 

poragrrsoh f(xxxx) nf the Ipnlfcatfon are correct

(contd......... 23)
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cnri Gi.-': rRlterauH'-', The de;i!7nBnt was dsnaed the post 

of 'I.  ̂ 5 5. Hbi,:: 11 /  :n l! y ir jn i;£ j' 11/ • T ha d . 3on an t * s

ffirulucL cor Id no‘a ’:eye bnsn tsrmlnctpr  ̂ ip the r̂’nnsr 

in uM ch  it uau trFouInf: 15H2 Trniporury

r'̂ c’lccl 3fi;iD3r* As b Matter at fact* unc 

cfapcnsnt o^nht to hava be-in sorscnBd -and gyyBn 

thL’ r3sy‘-BS-lE aZ 7]r|-33Dn, '■'e prom’ sed

tl-L' ;.cnparTdi.:nts th-adBelvt^a an|} copsidBrod far 

ps'cwotlcn to 'clij; riCBt n2 S*<M. D» 'n :-̂” a corrsa,

(23) That tSj,:*rdin3 the cancsnts oc !3:i^r^nroph 24

of tl!u Ccrnter “filidsuit, £L la ŝ -'ur.Jtter̂  ihat th« 

tteponnnt hne vsDi: oiv^n tlm frll benefit e, cs

ollcr^da Tht’ dEprment had to an Exec^'t'cun Cnsb

in ti::: Civil Htn-'rl *n the ir.atter and the eaniL Is  

ponsllnfl* Th^yc ina na qrs^Jon aii thb de-ionanfe 

hsuinc fniltid to nnaply u' t'i tii® slti s oS

;is:tic-Lc ID3 c2 th; C*2,rU The deuanent I)=?d given

di’C dcclcration* na rt:^qvirBd niiri the content'cn 

c£ tho r£:i!Jpcndi5nts fchcfc the: deponent Is nnt EntftlEd 

to nny payment tinder LbE fBcve$t -̂S ii.i sconcei v,ed,

Th£rn io nat e?'it nend’ nr rnQRirriirc the cia* n' fci* 

crs?an.^e» Cnly r;n EKac’-tion i s  nending* The 

prstent t^.^plicntf cn 5. e n at barred an i:hB gronnd 

of psndcnny o2 the SxEcr^tion U'-2C6) arising ai'̂ t 

of th2 Ecrlipr dL-aree of tbs Civil Co-̂’rt, It is  

denied ttiyt t£x terrirat :*Dn 03 the deoonepl, uf t:h 

Bffsct fros I3,9„13SG (nAO f«i u".lied at lecei.

( 24) That the car!ientE of aara.ita^h 25 of the

CcrntEr 'IfSidcvit crî  rat Hdnlitted, The contents a£ 

pcregi.’2ph C(kkxx*. f.) of Lho c / a n  are correct

ond Qi?G rc3-itorr ted.

(ccntd. ,.? 4 )
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( ^ 2) That the cintents o£ parsi-ira'ah 26 tr£

the CoTintEr Affidavit are nnt ndmltled. The 

contents of parcnraih G(xxxxiiJ) of the Spplicat^m  

G^G correcrt and ore r b-? terated. The sranrnb p-id 

touards ono ponth salary uss short n£ t'“B snt’*Tl 

cnlery dno nnt oayatilB, s^ncs the 'nrral 'ncrBments 

Dvo to tho deionent after the usrliBr Ternn*n?t^ an 

Ordor of 13GOs were not takeft *nto c-n si dernt * or,

(26) That tha contents nf parauraph 27 of

tha Cot^nter Affidavit are not admit ed* The 

contents of parnEraph E(xxxxiv) of the apal!c tfon 

oro correct end â -u rp-iterated. The Termination 

Ort'sr U3B illegal anri rntenable.

(27) That reEiarc'inr the cnntents of parn-

trcph 20 c-2 the Comter Affidavit, it i s  a’̂ bniitted

that the deponent uas not rscr-''itBd on adhoc tsa at s, 

cG aliened, fJo sf.’ch aix e ;nthly extensions ueri; 

cados os allBOEd. There uas no advertisement for 

ths post rxZ 3t’nior Hedical Officer (previofsly 

Assietant Svrrean Hrar’e-l). There ue. s no q̂ ’sst^on 

of any fcili'ro on tha part pf the deponent ta 

qi’alify for selection by th{3 r .P .S .C , The post of 

HtJnicr Hsdical Officer uas never advertised by the 

T '.P ,S ,C , It is  not adffiittBd that the deionent was 

on odhoc tenpor-ry apTointae, or that the dei-inent 

could not bo r^Bclared qi’asi-perroanent, or permanent, 

Tt ic  denied that the denonent's ssrv^ces uere be'ng 

extenrlLE! every s^x ii^nnthsj ns alVeQeri. T. is  also 

tfeniGd thot the deponent uas not farnd st’  ̂table by 

the T', P ,S ,C , Thar a u "8  nothing lacking in the

j j ^  ■

(c-mr.d......... 2 5 )
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^^.'o£^^oc^o^aX cc'^'prteneB, q "alilic- tion  s or exnEr!.fence 

oZ tho doponent. There? uj.b nothfnc rntenable In the 

clcJu c2 the r’BpnnHnt, ns allBgBd,

(20) That tte contents o£ p:*rauraph S  of- the

Cot'ntor niifidavit aru not Ddf-Htec', The cortents 

Oil parcgraph 6 ( x x k x x O  of the flpTlin.it^on a r c  ccr ret 

end ore rc-it83.*ctBt:', It i s  not correct to bf.j that 

the dQponsnt yas apinfntsti on edhoc basis* nji’rely  ?n 

Q tncnorcry capacity. There \j$s qimstian of 

t8L'L:lnotlon of the servicre of the deaonent rnder 

y  Srb-rJi’l 0 ( l )  of Rrle 5 of the C .C .S .  (Temporory

Ssrvlco) 33 65* es  per terms and conditions

of the orjpointsent letter . Thsre is  no b a s is  in the 

cllsgaticn thot tlie deponent ubs not fornd g-'iteble 

by the r ,P ,S ,C ,  to man the p o ^ ,

(2D) That the contents of paragrm h 30 of the

I r*
 ̂ Ccrntsi’ A ffidavit  eru not Gdrnitteri, The deponent s

n

LtadD ovt n ysry strong prima~JgaciB ca£® for ^nterfersnce 

by th ic  f-bnô ’r"blE; Trlbrnrl end the r e l ie fs  claiiuud 

ere liob ia  to be granted to tlie deponent.

(30 ) That the contents 05 paragr-ph 31 of ths

Corntor nffidavit aru not adiFifctBd, There is  a very 

^ r c n g  G3 ^  for ?ntBrferBnC8 Ijy this Hon’ ble Tribt'nal.

(31) That the contents Of oara. r m h  32 of the

Corntsr A ffidavit  nsi;d no comsents,

(32) That thr. contents of p.-̂ raa ^

l\ioCh&LKX- (c  7ntr».



I^CudCy I Sf̂  (Cj^ 'iO ^ 'U ly  jy c ^ L y  /p^'UI^23

Of this AfiSidavit sre trt’e to Eny oerstjnal knauLeriel 

thoB^iZ qr:rn s 3  ̂ jp>ĉ ?x£CyĤ  ̂pcotCy /^~'

I ^ ^ C y  I I

are ba sed

on irccords entj t'loae of isr s pK>'t-<  ̂ j;>c,̂ ly ^  osAi^ 

pCi>JU~y jsxU JxJJ^IU y  f'l^y ^  y  fpcJnlJ^ ('i^

p o - v ^ ^  \ C y  /4-> i-p̂  j ^ c ^ t y  f 2c5

•2̂ '2-  ̂ 2- 3 ̂  - 2^

i?.c)

are bnsed on

Iccol Qtlvice uhich I b£jl^nve tc be tri'e, f?o part of 

i t  ie  falEB anc] n- f'^ne material ^ias beer, concealed, 

£□ help me Hod.

.J- ^aTI^ /<j[ciJUiX^ t{ l'

Dtp n?.'ENT.

Is i':.K. r’air, Advocate, r’eclare that the 

pr.rt-ion ntaklnr thia aff5.davi.t -iind nllegfnr, hfr.self 

to bo the r'up^nBnt, xs'<noun t:i me pers-nall/ and 

1 identify hi Hi ta bo the sami person.

'iD£r'TiFie;R

Solewnl/ nfSirmaH before me on th is  v/  ̂ day 

cf: *’oue:;bers lU33,ni; H  #«=^./P.!^. by the«i deoonent

v'ac i'c idsniSicid ne aforesaid ,

j ;:a\fl:; snt^sfisd  myspIS by exam^n^no the de-jnnent 

tiv t In' vnd; r&tands the c:->n e fts  of t'n*; a f  £! da vf.t uh^ch 

;.u\.••' r.’ nr' nver -'nr eXTlnlned to hitri«

/̂ *A< K 7 ^  •
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I f ’ TKC C a ’TH^L f0 .a n iS T 7  . T I 7: 'rR!=5'^MAL,

• LL'.HnBAG C£*;CM.

\S>̂
Rao5.strntion t’d, o f  1988.

Ope Mari i’crnin Hi nr 2 .................. ............. .. Aoplicnnt.

Uarsuo

Union of IndiQ and Ot!iers • • • • • • • • • • • • • . • • •  Resnancients.

ĥ l%EX\flC RA-i.

1 ■TT-f rr.

i .'"i'A; ;«j7* ",

— ...
>.p*n rrivmT  ̂ ^tTTTrx

e r r  ^rHrr) v r r ^ n *  ?y-n-e^ ^

^  ; b- v :^-  -r Trftri- ^  ^ w t p  ^ ''

Vr. ■;, i , I ,-.' I '. j <,, '.. *.'..■».,- -T'" ;T '' ^  "ff (^-f • ^  I r'jfr

^iTT r ^  <rr^

‘y-4̂ - 7^  "

f l r ^ T  'i;- ^r)  7̂ crfcf'^ ; - r  7^ '  -frm~r *i- xyrr ~r.̂
_ .. _ *. *■ _ , .

'■ ‘‘ ■• ■■ it u'-'-'K.i -'I ■ Pis ■ s' ’Tf-trBt^

V T F T  ^ 9 f 5 )  ^  r ^ - %  * ' ^ -  rrrrf^ ^  ^

rA.'sc >rr.cc ^rr ^ - ^ w t  Jrrc; 1 ^  ^  ^  -nr ^

,.f  i t  ; 1 T ^ V ^rn

^  *̂-' •* ^ i t  i r ^ 'c  -T v t  ^

'i'“v Tr% * 1 ^ ^  ^ i^ T T  Tv *fr‘^r.T ffi ' | F "T T

v t '; s T  « f f '. i . ,T  1  -„c i f .' v - r M r  ~  ^ - s - ^  q ^ r o r  ~  t

'fft.'r^-! »  ;i " .Y  "r  's-.Tvp' ~r v*"»’T ^ r  i (? )  t r w w  ■'*t t f ,-

T T ^ - V ^ f p q C T  ’̂ s~  V-’̂ 0-?c.r-n

t:co-§'«t:5n.3U-£on. vTt  ̂ ^  ^

f ■'r ^  % r %  -f* -n- ' - r ^  i '^ 1 ?

50 TjCf ^ p -  -',;• r - -  (  v.TT'f fi- t;4’=! I’ t s #  ^  ^  ^  ifl* T̂ }%:fV)

Tt -rff ^ry ?

^ 7 ^ - c



in TIS CerJTRrL AO.IKISTilATIVE TfiriUNAL, 

r,LLfli:A3rD m:c\',

Ronistrrtlon Ko, 1B6 of 1987,

Dr® Hcfi Hnrcln lUsra • • • • • • . • • • • • • . • • •  Applicant.

Uernuo

Union of India end O th e r s ........................ nesoondents.

ANNE XU RE RA~2.

Pt. II  Dt. 1 9 /7 /7 3  

N'o. 1013

Tub* Asstt. Su^neon Gr, t Complgtion 
of Probt-itipnary PBriori,

Itevlng con^plBtrd their probationary period of 

3 iionthe, setisPLCourily, t!ie DGOF, Calcutta has agreed 

to tSiQ rotenticn of iDr. D .K . Ba.tena, Or, H.N,  Plishra 

cn-! Dr, 0 .0 ,  rrora, Ta'.p, 'sr>t:S;« ‘-u'^neons Hr, I in 

their proQtsnt apnointnnnt beyond B,«^.73, 9 ,4 ,7 3  and 

4 ,5 *73  rcspsctiu::ly, the datPf? by Which the officers 

cuncarnad hsvo conplatod ttieir 3 r’onth*s pr-ib*2tion,

Tho fibove continuation ia , houaver, nuhjsct 

to thj pariod of ons year on ths fiate j f  aunilr hility 

of regular nontinsos of UPSC ate*,  uhicheuer earlier,

Authority? OGOF*e Letter f̂ Ôt? 5 4 /0 . K.Saxena/A/i'i doted 

9/lOth 3uly *73,

THUE copy, / /



CENTRAL Mani,\UTRATIUL TRIBUf.AL, ALLAhAPAD 

Registration C.A.  No,25  of 1967

Dr . (F.rs )raohuri Singh

Uers us

Union of Incia & Others

Appiicsnt

Responcents

\ o

Hon,i’’r . 3 ‘jsl ice U .C , jr iuastaya,  I/.3 .  

H o n r , A . S . G o r t h i ,  PI ember (A )

\
\

(By Hon .Mr . Just ice ij .L , or i uas Lava, >/•')

The applicant is a M . E . E . S .  doctor and has 

come before this Tribunal uith a prayer for quashing 

the terrriination order uhich she hrci to face after 

13 years of  service and that too she has become 

ouerage in Government service .  The applicant in 

pursuance of the advertisement dated 2»7«72  inviting'isr------------------—-- ------ --------------
a p p l i c a t io n s for appointment to the post of Asstt,  Surgeon, 

Grade I in tha Ordnance Equipment Factory under the 

f'dnistry of Defence,  Govt, of India^^  The applicant 

uas duly selected vide order dated 2 6 . 2 . 7 3 ,  The 

appointment order inter alia contains such conditions 

the t'''^fie post is temporary i Your appointment will be 

for a perioc of one year or t il l  the Union public J»^r vice 

Commission nominates su itable  candidates,  whichever is 

earlier .  You will be o^ probation for a period of three 

months this period is extendable at the discretion of  

the Government'! Vide order dated 25 .5cB0  i . e .  after 

7 ye=-rSj her services uer_.e terjninsted by the Director 

General , • Ordnance Factory Board, Calcutta.  Against 

this order the applicant f iled  a Suit before the Court 

of Fiuns if City Kanpur for a declaration that her 

termination from the post uas il legal  and ultrcvires.
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Th£ Suit U--S cecreed uide order d-ited 23 .9 .8 5 declaring

the order of the authority to be i l legal  ĉ nd

ineffectivb' .  It uas also obserued by the Trial Court

thdl th= apriicsnt ues tntitled.to  all ths benefits.

Ir, pursU':;ncfe of the crder passed by the P“ynsif Court

the applicant uas reinstated uide_ o_rder dated 9 . 6 . E 5 ,  
—— — - ' oircier ' ~

But three months thereafter vide^^^e.ated B . 9 , 6  5 passed

by the Director General (I'^ember Personnel) ,  Crdina.nce

Pactcry Board, Calcutta,  Gout, of India uhich ua£

conrnunic at ed to her by a letter dated 1 8 . 9 , 8 6  that her

services have been terriinatL=d under: the proviso to 

Rule 5 ( 1 ) of the Central Services (Temporary Services)  

Rules, 1965 ,  The fact that the applicant uas appointed 

on adhoc basis ,  uas substituted by the uord temporary.

The applicant then fi led  a 'Jrit Feti_tion before the 

High Court at Allahabad challenging the said order.

It uas admitted by the High Court and an interim order
--  ----- -_________________

staying the operation cf the termination order uas

granted.  After the enforcement of the Act, the Urit 

Petition uas transferred to this Tribunal for

adjudication.

2 .  Ue have henrG the learned counsel for the parties.

The learned counsel for the applicant contended that the 

order of termination is wholly i l le g a l ,  void and 

inoperative and the applicant after putting 13j^e^rs 

of service could not be termiriated. It uas the duty 

of the Department and the li ,P.3 ,C« to get the services 

of the applicant regularised.  She should not be penalised 

for their fault .  For respondents mistake she should 

not be made to s u f fe r .  The opposite parties in

their Counter Affidavit have said the the post uas for
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one ybi-r but as the case of tr.E £:pli: :ant uas not 

prccessed through the L . F . i . C .  there uas no question 

of regularising her.  That post is s t i l l  continuing.

As the L . F . 2 . C ,  coulc not sponsor suitable  -octors, to 

tide ouer the s ituation,  the services of th"  a;:p_ic£.nt
- . _ , _ j* ~ —

uerCL, ex tended eu-.ry six ironths yi iih the f.r.;cr a-;proval 

of d . F . i . C .  This clearly incicates adncc nature of

her ar pointrrient. ^nd she has teen; rightly terminatedil-
fror. her post.  Nay be that so, but for that the 

applicant is not responsible.  It is strange that the

Departmental authorities tied over the rr.atter for
^  '!

years together and ultinriately termirated the services
*• -H'

of the applicant on the pretext that the U . P . S . C .  did 

not regularise her.  An adhoc employee uho continues

for /ears together can be deemed tc be a regular
. . . . . .  ' ' ' ■ '

employee. In this case a reference has been mace

the Supreme Court in t h e j ^ s e  of Narender Chadha Ver3us_

(i Union of India and Others 1986 SCC(L&3)  226 in L-hich

. . . . . .  ^
the Supreme Court also observed that i f  adhoc prnmotees 

* or appointees are alloued tc continue es such for long

years without being reverted or challenged,  they uould 

be deemed to have been regularised .  Observation made 

by the Supreme Court are binding on all the Courts cf  

X  Tribunal under Article 141 of the Constitution of I nd ia .  

The 1 6:-rne(^ counsel made a reference of 1 9 B 7 ^ C j | 342,

1988 ac 517 and 199Q SC 371 in support of the contentions 

made by him ,for a casual employee working for y ears 

together is entitled to be regularised and they are also 

equaTly entitled to the same p̂ y  uhich regular employee 

gets.  The applicant has claimed her regularisation
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for coPtinuous SGrvice.  A reference has been msae 

in the case oF Or .A .1'.Jain anc Cthers Uersus U-.ion cf

- 4 -

In c ia and CthiiTS^ 19EG ^CC(L6:i) 222 uhich uas also a 

case of adhcc aprgintrent . In tne^saic) case Adhcc 

Abiistant T.tdl cj-1' CTfic urs u-ire criai-ally af.pcinted 

fcr six ronths anc' l?.ter they uere alloued to continue 

for four ytars.  In this cesb the Btrvices of sorre 

were ter.T,inated for failure tc avail cf three chances

for selection through U . r . S . C .  and the rest facingff
ter(T;ination on joining of Asstt.  Oiuisional  Medical 

Cfficers selected by the U . P . i . C ,  The Sujjreme Court

V  observed that tha services of those appointed on adhoc

basis upto October 1,  1984 to be regularised and fcr 

relaxation of age enabling regul&ir appointment to rest 

and Salary adjustment,  riore precisely a direction uas 

given to the opposite parties that i f  the adhoc 

doctors appointed after October 1,  1984 apply fcr 

s.election by the Union public Service Corriraission 

the Union of Inoia and the Railways Department shall 

grant relaxation in age, to the extent cf the period
— .

of serv'ice rendered by them as adhoc doctcrs in the 

,.| Railways , In the instant case,  ue are of the vieu
u

that the applicant has continued to remain in service 

yesrs together because of the failure e-£_th-e-fei-lyre .L- 

of the Department and the U.P.S^.C.  uho uere s i tt in g  

tight ever the s ituation .  There is no such case that 

the post has ceased tc exist or any neu incunbent better 

in all respects has been appointed.  In v ie u of the 

above, the applicption deserves to be alloued and the

u



V

tsrniina ticn orcer dated 6«9 .6  6 is guashed,  T^c 

ep{.li2£-nt shall be dec~ec! tc be continuing in service 

uith all consequential benefits .  The shall

consider the case of the acplicant for..r squl arxs ai-io n

in accordance uith lau in the light of the observeticns

mece in this judge.^ent jit / ,in a pericc cf tuc months 

from the date of cQmmunicat._laJX- of this order.  The 

Driginal Application stands disposed' of finally in 

these terms. There u'ill be no order' as to costs.

A
rember (A)

A ,

Mica Chairnan

5.-

Dated the 14th I'larch, 1991- 1

N

RKtt

■—\

L
ico-’-r
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I f . K ;. N 'a l i* , A d L 'S ’O o a .t e

112/274A Swaroop Nagar, Kanpur 

&

Sl3Ax*«la . Pi*asa>dL K e s a j ^ w o n i . ,  A d v o c s a t e

25, Sammelan Marg, Allahabad.
(̂ f̂ n̂rr) sTTfTT 3rr«rtiTiq-?ip(̂ ^̂ ) ^  | ^

fe ^  fifTTt 3ft̂  % K̂-Ta' (sTsffeRr), srfir̂ -'ra’ (̂ t̂r 'ra',
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f5T qrf stsĵt ?r̂fR i ^ apzr

^ 5T IT̂ !I I

^  31> ^  ?5TT IT 3{q̂  F^ 5  ̂mfcT ?Î «n

I 3TJR 3TSRI fsp̂ft 3T?q- T̂ ^  3T5T ^  fTT'O 3l'K qi^ T|, eft
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,, Court fee remitted vide N o tific a t io n  No. M-1 01 5/1-602(1 ) , f '

Dated August 5 , 1946  published  in  U .P .  Gazette ' \\

Dated August 1 0 , I 9 4 6 , Part I ,  page 2 7 7 . I \

V Cl/  ̂ ^   ̂''S ff,  ̂ ~ Q

IN  THE^Ii|^H- e£m gM ® K:AT¥HE AT ALLAHABAD.

............ ............... N o ..A S !^ . .............of 198^

D istr ic t  : _____________________ __

Petitio n er /
----------y  >___________________________ Appellant/

Applicant/

V E R S U S

V- r.. - , Respondent/
---------- ---- -4---  ̂ ______________ Opposite Party

I ,  2®ia(g^, Senior Standing Counsel for the

Government of In d ia  (except Income Tax and Railw ays) at the 

U-igh at A llahahad , appear on b eh alf  of :

. 't'

The Government of India/Union of India /C entral Government 

(except Income Tax aud Railw ays) and

..................... n ................... ...............................................................

Resondent(s)/Opposite  Party  (p a r tie s ) Nos............................

who is/are the Petitioner/Appellant/Applicant/Respondent/

Opposite Party in the a foresaid  case.

/\M-j r .

Senior Standing Counsel 

Government of In d ia  

Dated : High Court, A llahabad .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
A D D IT IO N A L  BEMCH,

-  * 23-A Thornhill Road. Allahabad-211001

No. CAT j ALLD’ Dated :

in re

Registration No. of 198

APPLICANT

Versus

To,

RESPONDENTS

Please take notice that the applicant abovenamed has presented an application, a-copy uwlicrcof 

is ftnclosod herewith, which has been registered in this Tribunal, and the Tribunal has f i x e d . d a y  

of................................. ....198.... for the hearing of the sa'd application

If no appearance is made on your behalf by yourself, your pleader or by someone duly 

authorised to act and plead on your behalf in the said application, it will be heard and decided in 

your absence

Given under my hand and the seal of the Tribunal this..................... .day of....,..................... .,190

0 / p

p w  De p u t y  r e g is tr a k
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oiL'it^ na i s m k i M M m  m»&



stBtuiiory p®irio« of mm raosHi*® fkot4e« w%© givrnam

*t is ho««imir,ne^ th®% th#Hsi,t i-i©# TI2  of

1980 *  i/r. m l m  oi Zm ^&  Mmm deerwid

0»-i th« Ox m m  t h €  pliu0%i£f*s ^feiioritg

i/. r0 the . .ff«8id«nt 0 f  xmim &«c3 iDtx'^srtar

ox ur5*'j£ii';i£e 4>icta£i®s# lir«t afs*p«llatc c<mct 

iids %>:€ jijdttrient d ^ r @ «  of tii« Coiurt

:,>rt g:ri;!?ti-̂ci: croiifaS gimusd® glmm

i.-,;- ! e -.3fe'eE *-.v5?jrt for d«cr® i»f tfm mai%* *1»«

cmjEt *'as heia  that tis® &£ t4\«

;:.;,.‘lAc*i5t «&3  t\ ta®  ̂ir©®l4i€»t ifsd tt»c«fiisr«*h« mtm

ec*̂  tmt t'  ̂ tei3-i»t.e the ij>«rvic«8 q £ tls« 

iXiyĵ llGm^rn
.-fj> S««0«€! ^

r;i@h w^ourt cm tlie t N i  ix ii^«2 .

a| H :̂ i. fit cent -ths ap|>licaBt ts-avii^ bc«3  fi^nie tiie

.. i{ ;:.û ;«ifit ©eif>,if«Sent no *8 c m  »@ t b#  ®sid 1;o h«¥«

m;€''r B;, , oirii‘S#s mthoti.'ty tli« £act thaft.

thr: Ir^ltir-lli In  the oeilmr eppo4Bfene»t

by hir-̂ .

*'V-. © |>®jf®9Xll5pts ^iicilt) o f  til*

v m r ^ i ^  n o  coi;r?>#Bts* It: i® turti&er

wî -e is atAil im tMm

£.L< i

i

it It.. £&piy to th® contmntm ^  psraggiiiwi



C Cx3ilv) o f til# 

^sppiiestiori^ At i® a^bEiitti*# t h « t  i e  tti# .r#-litiatateigiB*fe 

ti-e nee*' %ia*i©<se«paaf«%M* am m ^S0  it

t« iNiNitd b f eift

o**3fcr c4l»di 22aa /iiC il

iO- .. liat ec»it#ist^ ©i:

otx>:w -‘i- t: «  tmmd »© r a p iy ♦

li« M\at in « ^ l y  to th« canfctnte of p«r«gira©li

c-iKWi) ax: t..w# ijpiJl4eatl©B# it  i«  wot ^i|>ul»6, th«t 

tr.4€? ..K®cut4 ■« veae no* km u tiii p «»a i»0 /

: s:oti£‘̂  :mim  ^  * r i « l  c o e r t *  i t  i s  

th a t  c;.«? o « c r » «  'had to««is fo-iiyitatata in  m i

if! coiaf:>JH«B«ii at th# Jiid<^t3t ai'4 ©ssflef pmmm^ Ijy « »

 ̂r i*i ti»c5« ^war#« h»® £aii®a to

v4.tJ'* ti'i® z-wtjiiLijftilte# o f W t  o€ tlie

ift#rvice a « i# s *  aairears o f

;-o£ i» t ® r ¥ « 4 a Q  peirical h as  t3««a t'j«M  a p *

.|i«t the of s>aragraph 6 Cicjcvlfi of

t ,€ c.tv.>ii^:.®a^ fi« cw iittts . SLmcm tim igpoim tim

,::u%hmxt:, ot %im ymm tfc» i r««i<l«Bt of isdia#

'.<»£}e« th® t«jEPA®«tie® i«#es/«kl.aQ iss»»«il ^

i:w hgt th« mi

t . a , i-aicatiae mm& »© mmmmtp-

th«t t#  t ia *  « * •»  I



tr; o f  tiiiioii J?ul^44D

:ST=:-issi':)T3 * Sj:iOtUS©f«^ w=t|^C®3r» 0

»■'•?-r.Kmrc: * f-aî niyc tls««pp®@val o f

- :v! a u t h o r 1^3 twc rscxtiitesitt t»f

r A:r short t̂ tx'- : miicml 'JttUme tm &imipllm

:os a r^ritx; ©£ sils, iscmttifi <3^y» t«*m0 «»(0

fymai%lm%» to  Qt sisOKt- tmem m 4 4 c « i

rtictiz €i>’tlireiv M t f e g ^ n t  A »iA «ta »t

. c.:-;icfii > :hm ^jfiilcsat. m s  t m

:c'"j.tm oim or t i l l  ti-i* uRlcm Ptttolic 2 «r « ic «

x-rdSfedcni t:mii.nat.m<i c«*naia#t«w. ^ImI

» ;:. . -t m̂ p̂Xicmrn. %»i»3st«#i^«S ©iWMfy six 

i>i; ; t r; V. ,*ruvai, of Uioicss i «fclic E e rv i^  €qb^«sI« 

r.e s«nrice «sfeiis t®ri«lii®t«a to

# .^cioti i«tiRice Ci^EdftsioB iMift

*wt 4iv«e&c £cr i u i t M r  CQRt,lrtt«®C5« ©f the »«anp4c«» o f  

ap,:©iste«> l»yc«aS ok# f « a r «  A copy ot th# i « t t i ^  

2lt;i ‘ Si iSSS ©ef&t iJftiois ^^ytolic

v.a-:s..issi...ti is «ric:io8«cj m

4;.. . c:seure~-̂ . i:'' this counter aSfAdavtt.# »h« t«rji S

e.i,̂  t. ;> -...la. H -i: &:t ~ octm£i& ««se#

.. to fey Um

., (r. .. :.i.v senri.c«» g«t a«tOff5€i^c*iiy

C- ..........,= SiJ<̂  laofitliii*

in xm<dms r«®»iy is

W.R''



4

X

f

ic c BteMs c;-- paragr&rtts 6<xk1k )*

4 4 ;?i.u fc.xxs<45 Of tiit- i3p|;lic«ti.©s^ ar« r>cit correct 

. .,e oettlfed, it i«  £u£t.h«r ®yi^itte<S tfust

c,, j,..4*-.ĉ .-rit wa« «ppDiist«t; to£ m o£ mtm ymmr

,.i. i:^ii t.;t ....i-aii .'ub lic  ;j#r«lce «>̂ csifssifisi<3K mmkimXmm

:i-.. ;.v;,.̂ ox& i.-'u.-':. cif tis® applicant

v,._ =. .v:rv ;iijc t ^«  api.ftyral o f

■i.„.,«? ■ ,,Av . i. ..:u,G Ccmfiiinsiofs# -'li* mpsilCMit*®

v--{. ft-£. wcfrr*t̂4ifei&<3 to til# £»t-t t.r'iet th®

 ̂ £vrtl-i#j;f co»tiim«iiC« t*i tXm

M - i  .iv„hoe 0fm imm:*

:.,X . . c . c o v Ig  not ija®li.£y ttXnm li t© f©t liJ 

-V Ci î. t-e,jvlariS€« thriSU^!- 15'£«: • s«rvie«;. «

i . . < p . - | 5 0 i r . t c ' C  ih©rt*<«%CP /:««4cal 

: j.ic6i.ri (.-  ̂ } art atdt® as<5 cio not

>; i I ,.. . ; . „ c : , c £ r i i  ;4c; ticsRS an l# ir  c3s,:iwij in

inf,; -s.ie s^ullcafit, ‘"tici: aer'^cec f?«t ^

;.at4i<2 &ly: ;ss:©tns*

i>- < at n:m ci^ts«at© of pasagripti 6(>tKxli) &t

■ i.e X;ai . £& noit c?orri«t «id  s b  suct‘ are

li>. :ir.t iii0 :;«llto«r8taiy ri^s-iet«cp»»t«S 

,: t c„tit-,a  ̂ .. . i; e letter km thl» prnrrngmi^m ^ttl«

... n *  ..« tuv all Qmkmrml tit ^bm

. iO£ ,:i..ar3ce ir. cmn̂ tXom w4«i

i.. ^ Ie :c t .«i  a t  M liae

.. x.niQ£ ;;«<s4«al aiM c^ics  #B i &%wxt %^mm Q t t ic «r «

.  J

9*



r

t'.- ft.':'’ ...fit: ii *:.r O- 

1*,-.-. U.MI- 4 it .! b ::„w,'.il ec, ■■ '<it

s. V.',. . . .  .. O; ■ i. . ■; It: m S

' USS (tXteiKl-en.' : " .,. ŝfclLi Ic,

._. .. ,1V.' I.,: ti-, iO'ygi- V :,-^ular

. X., .... l-tllm.* . :ii .

:,. «■• ... :.,....:c . 5 r 1. r *7;v:'̂ 3i?'?t.i.;e|:;t.» h«fe

V-., •. 1 .yec c|i.:«si-pc.r'. 1 or

...,.-, r- .\;;ii Vi^cT t loy*.:r i,.:̂  0r=pl-:>yeia

,'Oi w VsS4r0#aiiC

.. c t t y  i :: < *tf« ue:cl....ririt trii«

,;■■ . •:£&.'>.t.. cs^.m,

. . .  „c .^.Iv iii£ ^  g ^ t t c 4  ot

 ̂ ^c„. m  i Glcctea l3^

...: v;.v. Si..,.. .... t . . «  C € i«  t t i .  ^

. ... ..;tt.. i,-„; t€v.:. tsii,:..'-!; v

. tj'

. . . .  ti.s i.r ciie

. f ae;fe, .;«=j«c the- c.:,«f;fc«tlo: ai; tli«- ^ipplicant

l€?-.aliy i.sx liie o f

...;. i; Ot is

■.-t t,i,€ cw^tfe..tt. ot j »'■ • at

am  t a i r ^ t  .̂.i'«l nt »i:e

wsis re:-i;^  ̂w in  s€.s ylcit oi; tli*

- i



f

V

i i .

-o. rt, mm  tfi© ttc% tiiife

■ tl'-.e ch. t*c*ifii.cal yiowiia that

... .MC-.. ril: ’ , W4id rtifniiicwmt: ##  I

tii« o e i« r

 ̂ thm tirnntmi i

’ '  • iA ^i\mu m  h m ^  e«eiii«d  • » %  to

■i:<' mm.*m  tg  iieeical.

-tt«u 2i«s«iii^c^xHQuii^^^#«aia to  t i ^

.,' * xt±-.m t .4; : i . .,: fr. li, m s  b »

- U.̂ ' ■ .̂. ta tei3tiifi*t-* « e n ^ « e  of

A  ' ■ - : rt . «; osam Itf&iuiu iiy «<

c to  ^  « » •

: m c .nt»iit» o£ 6Ca»i(«r> ^  -

;;,.:. j . iciiou ai« corr.. ct «#  iwofc bt«

:.i :̂'.-:xthf*r gaibRiit-. « i  that iis^ngfi#^ tm&mr ie 

 ̂ ie.,aiy v.-jl̂ vi f,...: trie ie f«e% t̂i.«

..'i,.,. iî . aril . cii'vimmi t£m̂  tlfwi t© tlmm t@ quelify 

i.;.;„sclf :.i.u' .». .̂- to JT«fwl*rl»« h4 ® io

; xe intxmm.0hm. he  e m W  hirnmrnXtm ii«ae«

-L.e â  i,dic4; ., is m>% « ^teiaN i p«CflnB te la« r«t«4i i^

..,. : 9 î:vicu i;ls ^.jr«i«!*s %Ni£« rliiMslf

u;> . vi t.i;̂  at

. r ,,.t mw  ©t ifsopcwi} © f

.̂it« ivpiie-sti.f^R ar« r»% c©r*»ct. «cmI us mâ  mem 4mBAm6m

is U m t thm aijfiJMMgilit mmmm © ! • !»  i l ^

ri<ir,t what^«v«r foir atcisffiiti«i ©i ^e«si -



■ ? .’Ji U «■ tr,at ft®

^c *«  r>©Y'?iw ym£  a«as» feWs# 9 a v « i  i:egu4.«iifc

■' ■■ v!C&: tri# 6|^4sn»oS‘®

>‘.-x.toK:.. ti, tr.jLB ttm

■■' ? -Jlix, 'Rt, wDEi e ^ « w j« i i

.?: pruve:.i ot v..r«c« tn# c^isl^ m t

- ity ■: - raps iw &„. tcir

:;■ I. r:: tr;«}t^ s ^^4:1. x, oi. hi-3 rnppoim^bmM

iPt. :c.„ * i.3 ^

. ■ : •: »ri:tr-cv jm,i.®»tefcij‘. iK»t iJ« ci.«ii:M‘.-*>as &

>*4kv .  ̂ ■■•■/ 5,; ,u ‘,t otiiy Of; t;*‘fe CiriiM*a «;,<»■. cofytAi-Ufei’iC© isTi

,w. fettAno tr?cr«u«*it-a»* i'©c«:Ovei;#t.:..« ioct. um %

;■-■ -.'t ;̂€;Jl,;|yi Xi t !»>' fel«»S-ini4. tt®

r.; " i' *,:f rmjsrep'i ij»tier

r'iĵ  4.. { ;; e c fl'tOfivB ;v*. ^̂ 4Ali‘ig:ICBl=t 61;-3C/r9lA)

t X ' ^ .  acii.r;it ««i tn&i t^ gho£tâ -?: yf tii«

; j : lit: ■■ i iii ':i « - irec. ijx  vl r<'"natic®

:,f; ,r.r'. r ;,; ft .■r,ti-:  ̂ # arse; f%ie to of

. ; , x f - : e r ;  - a - , b e t  o t  t  ^  a $ i G | » S O C ^  e o e t o r s #  -

- ce at -hori ^r^4#el

■ :,:, „ v-4- ...' f'‘ £or a oz a i »

V ,  . ^ n ; ,  V  i n ,  u-mtmtxet  t l ^ t d r

-jtc-cu ' 'ierp .:̂ iS€lAc«JL v^tiicejr© arc ^ 4 a g

,. ,'i ,,r.: s.. -1 tic^: ovms itrsmsiafe* a«.rv4c^ *r«i<pii.rwfi«Ms.

.:i ‘ -'A sm M c»l



r

si-v Ci<sJ.K t. Cl t* © «tlt,  WOS l » t

,-4.« :-..-;t r c , ^t«r.t-s o i  p«jc<agi'®i-ih iCi£xxvili>©t

-; , :  ̂ .. u.'e nOt C O l ' « t  »|m2 ®S d-C®

,. t . , en:;, î h&t In utm tim oi

ti t .-r ,. ■ 1 , Kaii,..yr#th« applicant wm@

, e- ....„ii s e m i c *  i@th aa»WATi^ 1 $ ^ *  *he

Ci'.' -. w.CC vl'C;:BV: ;'>S4 t«diKlcai the

y,...iX54istisi9 «bth*»i:ity thm trmBAOmt ©f

  ,, ,ti -î asi md*-x: ojpder of .Director

JtiA,. h&m  4 « c i A « ^  9 i ^

^ l O C  t f«J%f

...5.  ̂ «afc»e« v,aj| *s©4Aeia bv th# of

; fciK̂ a tliS orcirr is- l#y«ll.y v ^lld  mw^

..Si- ii--m:ntion t m h S m ’l it* ".ov^^trm r, ‘ih®

, .„.v.v̂  .* ; -Jto d:i,®CC-tfftiO®t«<£ ft ,«5i»0t SBd

chA.  ̂ m m u  m  of all

place-- 60Gtmvi: he-^e l>*w;

. r:. \ ... .c «--.rilectfc of ...??.r'’<yi:3i,.h ti^KJ^ijcJ of 

t,:...-: . , i . i ^ . r «  t,ot i ,a n  ct  SKd ®£ aucr  ̂ are o«a4«<l*

- t ..«* ..es t;*£ i;. 4 !&« .»%  tMS«B

-.•« ml* llatli lt®6 hm iB m

. i. w -& ..ixmy^Ut 0i  t M a  oiTfatilaatio!!*

i3*



I Urn

a >  th« ©f €{ssmm.t iNl

nr«? m^ttrnf q £ trnm ^»  4% im

subs-it f̂tc* tf« fiMsa«r graai l©r ije th#

,:.sost f?-̂'- p*H,o**s is foint * £1ms«

aprli<;«fit liDt m i  few-t ©nl^ ® t«R^»irasY

unlor .e^*i -''£ric*ir#lKPEii*ai^3aE* ;-.« cutilor^oi. hs've b- 

c fsire;;'o-<:} i?: the :'owt of ;'. i i  he hs^e

ei: it- a«rvic^, ‘ rrri'tore# the evere-eiit* mg:Ge In p*ra 

t.n*.er r»«cl], ~r® l?^"’«t® rl»l  t?5 p^int o !

'̂ ^ru:!. iti iT«ply to tib» ccailyifrts &t g«r^-(giri®>h 

oi t,-« apMiicsiititJQ, It is that in

t. ».'pil»JC€ ox i..o«rt*e ocder^th®  a p p lic a n t  had btt«R

t.iiit: iti service wii.h full ^  r«9«*ia«

p#;v; %rvt arrears af pay Kjid oth«Er

ti'ir ifiterv«airi9 pejrlocl, it is 0iiawitt«a that thm 

: €;;ci,'«-e ft®® iiiilftc to cm^Xf vltli re<|iaigit#«

ai • cticie 193 ot t'tm c«p. trail iiwl#s. H«nc« vbm

s-ji=,..tc AS not ®Btitl«d to oa(|is?©iit tm ^r 

...l.ts I ' f ec . unt i l  or %SRlfes» h« strictly caplin®  vi^

il ® i i93 or th@ ?-at?itciUL :-«rvic€ .-.iui««, Hcs^ver*

in- c^crce holimr h«g xiied mi sK®€utio ^ee@,vhich

ii- i , i ; > - n  th@ SfsjK iri«l cottsrt* ;;owi?»r,it is 

iA-f it «c tbr p̂pliĉ nt ifs p«rayr«|^ 6(30tvi) o£

Sj;.. ia.t;;tier: that a svit -C:®Q®raiBg his cl?iiRj tot mXWmCB 

i-s ,«ndir;{j ie # <ii£t«r«fst c o ^ t , appiitast

KOt .;4ij ,;sll©w«ei to th« matter



u.

■ rj 19:

2t^

ot L .V  U , .  H

.o u B . »1^*=  « «  w U ^ W m .  i® l i o f l *  «  * »

i .  t . . t  o *

« . . . * .  U .th  « -

u >  Ot .̂ -.1. i «£ t.^. - ;  (■?£■) « « !* * • 

is Mmirn*

a.« p.«,r.P»‘

.-V COCiW.

•;;»titvt.it^ -'t - n ^ « *

,.„t u-.« CO«^^- A. « i  « « U « < i U )  O*

x i . . u . »  » o .  -  -«-■ “ •  " “ t r

, ,  . . .  '-̂

. .  P * u .  « U O « * . ,C = .  ^  ° *

„  „th . .  V .»

,.„,td  „  <,.i t. « i.tovi,ilor, :.i ■■■■'•i«=«

a *  c « « n t »  ot 6 ( w a » i v )

® .4.,4i'. fetiot̂  «X« »5©t coi=:ect ©nc »s

 ̂ te P«£Vice^ oi 

, , ,„  U « . «  - «  « - *

I .  « «  ir »

„ . , , , ,  I . i v . l  ,:..rvi.:.U--. . * « l c e ) R « l . . . » * .

ai-

i.' ;i



Isv-i , eplv to t m  a - m i M n t - m  m  pag»gr«pl4«

Ck -'KX¥i.) # t (xjvxxvii), € (M ^ 3 n ^ i i ) «  SijOOOClK)

rf f; edition. It i® selmltt©d thtifetiirti

. -. :.? V.SS .;«cr it^f' on a<̂2fcoe toasts r©r a tern

j.~ j x« it tenure u » &  «xt.ei^8Jb^ » l %  i^ontliiy to q i v m

I i..: tc .,,v;eiAiA thjcuu^h wFia.; t©r

r«',t * s jUO«t - s;.4staiit r^ur^iiofi now r®«

ei;.;. .53 «vmair ■■ ai;fic«r «Jt« p&mtM

. a., i.. it as.-! t uilci®x 32C of th® coa^tltutloti

.„.-̂.-.fii tj.st u m x m s  u o v m m M m m ^

o; a.;, :.<« li.i.icc, u  ..ougii viriX-# wfS'Q appiicjart;

; 'I '- ,.».«*ii.y -;:or @elect4oi:i In th® s*ld

. :. , i, :.mai,&£^£;y afla t,;.« C|ll@StiaB ot

> I tajtina^wBt i;iv not ai«i esmia W3t aadiSNI,

rt. ,.x̂ .; ...i-.;..ifei a*. ac.tcK: t-«ifo,)fercry sijp©ij.t.«e &s

;:.-i. . . t: ;/-Gt ,..‘S v-eCiaSei- i,®K^Ef-tit OS.

.̂x'i » i- :1m' v̂uie 3 Cl tlm  ̂ ... ©tvice

U.4.V.. :. L i... iSiv ..EUi MS A.mr;«>:«l'€s-»J,V to t h is

c.ouiitei .iS ;,.Ac.. te th« appiicsfit to

r x t ^ x ^ r m '^  i i & x  5>r t© «JLlow h i s .  AKCi‘^«et.© aid 

; ;;;t .ar-o .nt >. .itE ;efs,f ing t..:@ a;.,plics«t 66 a tegultiC 

Ci' j ^oV't^9 ■- oi:%.xt:urmG  ̂ j.n &^£srlc€ £oir 3 yeacs coistir^uousJly 

k; :.n. i-. .tor C4eci«r«t.ioB of c^ssi permii«*t

■ ciiUfJli&a i® t.-*t %i<m toisig^t««Et ««thoJErit5f

r er .r̂ i ^'11 v-jRt .. actor® n'wet ismke a eeclaratiois

t w t . • t ss .;,®ct, a»t wfis »@t ii» c*:>iitii5i;^e

-Le.,.lar ids »©rvic:«a %s»c« b®i»g «Kt«iidki^

1 6 .



t

! ? •

•/er , 'J k  vasri©tfwufsd fw itable  hy th#

• ct 't t,.e nlstr^tii/is a»tooriii«8

;. - .3C\'feri:- s;;t. it-sl i;i /MISllAfeX -iOil

,̂...n.. .;;ovc ^is: j>ro£®eeio?s«i • -t^fslact

- ,i. ax i©;, t"̂  ':usllf^ t:.rCto9r< Bpitm of

.xTuvi£vctinp -Idis %hm%

-o.. c-r;:i r..:,iiv iu n cj.al» i® a<Jt

;.> „ " .=̂ conteR^s ol; ^Cs^xstxxil of

e lie ticK- riot correct, sucb are
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