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T.A. No, 1202/87(T)

Hon' Mr, D.S, Mishra, A.M. /«\ Q — ‘
(

Hon' Mr, D.K. Agarwal, J.M. | *

29/3/89 None is present for the respondents,

The le arned counsel for the applicant

files vakalatnama on behalf of the
applicant and requests for the adjournment
cf the case .
In this case no rejoinder has been filed,
in spite of the opportunity given to the
applicant to do so. On the request of

X the learned counsel for the applicant,
he is given one more opportunity to file
rejoinder within two weeks. List the

case for final hearing on 24-4-1989,
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Hon' Mr. D.S. Misra, A.M. / / ﬁ”“;, -
Hon' Mr, D.K. Agrawal,J.M. ’3“”“”& ;V

24489 The counter reply which was not M

available on record, has been

filed today. The record is now '
complete., The rejoinder has alreaqé{? ‘ Wz//é&dug,ad
been filed on behalf of the appli- / 7£/

cant. List this case for final JZ’”ALS 74L
hearing on 26-6-89, Onolns
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Hon' Mr. Justice K. Nath, V.C.

Hon' Mr., K.J. Raman, A.M.

26/6/89 On the request of learned counsel for both
the parties this case is listed for final

hearing on 28=-6-89.
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Hon' Mr, Justice K. Nath, V.C, 17/L
Hon' Mr. K.J. Raman, A.M. A

28/6/89 Shri €.P. 8inha, learned counsel for the #
gpplicant is present,

Shri Arjun Bhargava, holding the brief of

Mr. G.P. Agrawal, learned counsel for the

respondents states that the respondents are

not in a position to have the case argued

today, as, their counsel Shri G.P. Agrawal

has not come from Allahabad., It is stated

that it has not been possible to contact {%‘_

i ®) e \,S;R\\”‘a
Shri Agrawal. S A
Shri Bhargava states on behalf of Shri Agrawal <H S

RV PR ]
that he is likely to be in Lucknow on 13/7/89  X° o o>
in connexion with some other cases. This case Y
also be listed for final hearing on 13/7/89.
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\ 0, L -
v T.A. 1202/87 %

28.8,90 Hon, Mr, D.K. Agrawal, J.M. \)\"
Hon.Mr. K. Obayya, A.M. @

Shri S.P.Sinha for petitioner.
Shri B.N. Tripathi, Head Clerk, office of Deputy
Controller of Stores, Northern Railway, Lucknow is
present on behalf of Raivay administration.
Order sheet dated 26.6.90 indicates that the
. amendment applicetion was allowed.ShriS.P. Sinha
counsel for the petitioner informs us that the
ghax amendment has been |incorporated atready. He
further informs us that the copy of the amended
petition has been already handed over to Shri S. Vema
' Advocate on the understanding that he was representing
respg%ie)gts. Wow, Shri G.P. Agrawal has filed objection
hichhas already been allowed. Therefore, the objections
are redundant. Let the pairokar of the respondents
obtain the copy of the amended petition from Shri S,
Verma and file the Supplementary Counter Affigavit
within 4 weeks failing which the respondents shall
forfeit the right to file the same.Supplementary
rejoinder may be filed within 2 weeks thereafter.List
for hearing on 17.10,90. The order has been dictated
in open court in presence of the above mentioned
pairokar of the respondents who will be responsible
fér compliance of the orders passed hereinbefore,
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Dateds: 7.12.1992
Hon'ble Mr. Tustice U,C.Srivastava,VC

Hon'ble Mr. XK, Obayya, Member (A)

As the counsel has not been able to
come beine in curfew area. The case ds
adjourned to 11.1.1993.
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW |

Transferred Application No. 1202 of 1987
Najibul Bag Ansari « « ¢« « ¢« oo ¢« ¢ ¢« o« ¢« « o« Applicant

Versus

Union of India & Others « « ¢« ¢« ¢« ¢ ¢ « ¢ « « Respondents

Hon'ble Mr. Justice U.C.Srivastava,V.C.

Hon'ble Mr., K, Obayya, Member (A)

( By Hon'ble Mr. Justice U.C.Srivastava,VC) '

This application Was filed before the High Court
in the year 1983. Tke applicant who during the pendency ‘
of the case has retired from the service, has prayed that
a mandamus may ba issued to the respondents commanding
them to draw up a seniority list with respect to posting of
the applicant in the new cadre of Ward Keeper on the
non-ministerial side allowing all other consequential
benefits. According to the applicant, he has been
discriminated with respect to his juniorsand seniors and
his servide conditions have been seriously affected. The
post of Ward Keeper is a promotional post and being a
different post a different grades a different cadre with |
different promotional avenues and the seniority list should
have been drawn-up in accordance to promotion and posting
as Ward Keeper and the juniors should not have been
promoted over his head and the applicant could not be
required to appear in the suitability test as any such

eight ye=ars
-requirement is against the/service conditions. The appli-
cant was not allowed to appear in the suitability test,
although, he was entitled to the same whereas the others
have been allowed, with the result, the applicant was
deprived of from this promotional post.
2. The applicant joined the Railway Sarvices in
the year 1954, under the Deputy Controller of Stores at

ALAMBAGHRLucknow, and after under-going the suitability

Contd,.2/=




$s 441 -
test, he was promoted as a Clerk grade-I in the
Ministerial side on 21.12,1970 and was confirmed in the
year 1975. The cletks from Ministerial side were also
given option to opt for non-ministerial side as this
option is open for the ministerial side and vide-versa
option is not open for the non-Ministerial side. The
éptions were & invited in the year 1972 from the senior
clerks of Ministerial sidefor option on a different cadre
and different grade on Non Ministerial side as Ward-
Keeper. The applicant also gave option but the senior
clerk did not prefer to opt for non-ministerial side. The
suitability test was to be held on 3.7.1972. Tbe grade of

the grade
Ward-Keepers at this stage was Rs. 210/-320/- and/xkax of
senior clerk in the year 1972 was Rs. 130-300/-. As the
requisite number of options for non-ministerial side was’
not received and the suitability test was cancelled, but
the applicant continued to serve as Ward-Keeper from
5.6.72 and onwards, though, on adhoc basis. Lateron about
in the year 1374 the scales of Ministerial and Non-

|
Ministerial were revised and the scale of senior clerk

was revisedﬁ{

in Ministerial scale/kr=ame Rs. 330-12-560/~ and the
cale of ward-Keeper of non-Ministerial side was fixed
as Rs. 425-15-560-20-600/-. In the years 1972 to 1979
several suitability tests were held for the post of
ward-Keepers and seniors clerks and Store Delivery clerks
opting for non-ministerial side several years after the
option given by the applicant were allowed to appear in
the said suitabilit& test, but the applicant was not
called, against which he protested and after protesting
of the applicant, he was allowed to appear in the suitab-

for Ward-Keeper
iliti test/in the year 1979 that is some eight years

thereafter. According to the applicant, as he has been

serving in the year 1972 and he was wrongly deprived of
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to appear in the suitability test and the seniority was
to be determined with reference to posting in the non-
ministerial side.

2. According to the respondents, the designation

A S
of Ward-Keeper was Levised w.e.f. 1,8.1983 on the seat

of up-grading f£m the non-ministerial post. The applicant
was promoted after deposting the money for local arragge-
ment on the willingness for adhoc arrangement and he was
only promoted as temporary on adhoc basis with a clear
warning that appointment will not confer up-on him any
claim for such promotion in future in preference to

his seniors. Admittedly, according to the respondents
that the seniors did not give their willingness to work
on local arrangsment , but merely because, they did not
give their consent on local arrangement, there was no
question of depriving them[igdtreat them juniors , in ca.
they were promoted.as the later date for promotion on
their turn. The suitability test could not be held
because of the certain reasons. After merger scale of

S.D.C. and senior clerks, the Options were called

o

according to the seniority and after the suitd ility test
the regular promotion were mede according to the seniorif
on the basis of cption, the employees were called in the
seniority teste But as the applicant was working on
adhoc basis as he was not eligible for consideration ard
that's why he was not allowed to appear in the sitabili
test and as whenever his turn ceme, in accordare with
rules, he was allowed to appear., The seniority was
determined on the basis of the combined seniority list
in which the applicant was junior and he could not have
been granted seniority by virtue of his adhoc promotion
which was subject to his various conditions. There bein:

dispute between the send
I SEween ~he seniority ot non-minj
106=-1m1 11ste ria

al ang
e » >
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Ministerial side, the matter was referred to the G.M,
for clarification and after rece#hsﬁ of the clarification
and assessing of the vacancy, the suitability test was

held. In the year 197%, the applicant also appeared and

these who were found suitable was declared fit for
promotion to the post of War@-Keeper. The simple question
thus in this case is that although merely because the
applicant was promoted on adhoc Basis su®ject to the
condition he is not entitled to claim whether the
applicant could claim seniority on the wasis of said
appointement, as the appointment was allhoC and was subkject
to the certain conditions, the applicant was not entitled
to the menefits of the sald senior as it was not a regular
promotion, The applicant got regular promotion later on.
AS there was a combined seniority and not ministerial or
non minis terial side, those who were senior earlier and
did not opt for suitable test and subsequently, they Opted
ang by virtue of seniority they were allowed to appear

in the suitability test and were made regular. The

applicant who was at that time working only on adhec kasis
could not claim seniority over those who were regularised

earlier., Aaccordingly, the application is dismigssed. No

Lo, —

Méékg?ﬁif/// Vice-Chairman

Lucknow Dated: 1.2,1993

order as to costs.

#(RK&)
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Writ petition under Article 226 of the Cunstitution

it i1s humbly w bmitteds
arz (1! That the petitiuner joined the Railsay

s8rvices on lo.l.1954 and was pusted under the Veputy
s i
Controller of 3tores at Alambagh, tucknou, {former 1y knoun
as District Contrulk r of Stures) and is still posted
- at Luck now, under the Yeputy Contrulley of Stures at
Alambagh, tudk noug 1he sppointment was through the

rublic Service Cummisd one Ihe initigd cppéintment

:
| was as @ clerk un the ministeriar sidee

(paga 2) Thet the (etitioner qualifi d in the
suitability test end was promoted @s a clark Grade First
Ministerial siq’e on '21.12.1970,

para 3 = That the petitiomer by order da ed 2l .11.75
was confirm d in his post as Sgniur Clerk Grade First
| Ministerial sids with effect Fruml «10.75. The seniuvrity
of the petitioner on the ministerial side is detailed by

srder dated 21411475, True coupy uf which iu ANNEAURE

para 4 = That the appointment of Al claks are

to teke place initially on the Ministeriel side as Clerk

i th pmmotions as clerk grade iind amdthercaftsr as 4

v
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he month of May 1972 the Jer «Noed
cara 6 = Thet in the month of May L 9% g O

jstrict Contruller ulf Shal as) invited

by

i
®»
s
~
=
O
=
m

e Miwted+eri xl e a8 TU X
£ " +ha segniagrc LeCcKS t VILN1ISTEL LS L
sotiogns from the senlorlC ler ks ©

Ok

1 it P Lapat+ ATAO Y w0
X stion on a different cadre and a different grade oh

llouwances oIl pulx.u’r ninaglthe uc S0T otWl € Y
( al . L o i
- R T
i ‘ ) statiuNe
f 2 Rai lu Stati 5 VR AL-L DY 1l ay statiul
Clerk from one Railway Station ©o anu

ministerial sidee

rara 7 = That the ueP ¢« Moo 2 (‘{:hag Knoun &8s
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By the said urder fpnexurg wpe2 (rara 2)a211 Store

Delivery clerks have to seek promotion un non ministetial

-5m

side as Ward Keepere

rara(8/- Tha in pursuance to ADNEXUIE iy 2
N =

very feu senior cle rks opted fur pust of U.ard Kegper
uh non ministerial side and most of the storeg Delivery
Clerks whu hud nu wption on the ministeriaf sice contine d
to serve on the ministerial side and did not juin the .
pust of Uard Keepare

rara 9 - That the @ tit oner had opted fur the nun
Ministerial side fur the post of Ward Keeper inlg72
in the then: grade of Rse 210}- hge 320/=« The greade of
senior clerk in 1972 was Rs. 180,;- - 300)-.

rara 10 = That most of ths staff of the Ministetial
side and mos of the store deliwery cla rks including

; delow

the names listed at paras 26 qnd ‘a'?'( did not upt fur nun
ministerial side and factually became debarred fur non
ministerial side. There wers better emolumets in

Travelling allowances un the ministerial = de ang the

post of Ward Kesper as sture-in-chargesiuvelved gqyealey visk
gyeatey vespousidilifes and wo exho evnoluwne. y
FYO'&‘QW\ ‘{) Lobouy countyol, ; W with ’tt’

sara 1L - That the petiti oner had opted fur the

non ministerial side and was posted as Ward Keeper fmm
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i 56472 by posting order True copy of which 1is annexure

;.:_»_-2 and the petit;oner‘ is still serving as Ward Keepe
ffom 5.,6.72 till this date on the non minist;rlal side
A with block age of :all promotional avenues.
cara 12 = That as requiste number of optiuns

for non ministe rid side in pursuance to ANNEAULE Ny eZ

- was not available in 1972 the contemplated suitability

test.as scheculed un 37472 uas c ancel el

sara 13 - That _fn pursuance to pusting ur der

" Annexure Np .3 the pe titiorer continued te serve as fdard

1 Keepar from 5.6.72 till this date. During th:‘s%period
posting as Ward Ke:per from 5.6.72 t 1l this date

of

2 the petitione had neve been charge sheeted nor suSpendem;

and there was nu complaint.

Jara 14 - That the contenplated te & mentiur‘ed{in

By

\q.\ Annexure Nue2 is suitability test fum perons opting for
| non ministerial cedre. There uas ‘m contemplated grlti;en
test nur sehction test . Due tq lack of sufficient
pefs,ns upting Tor non ministerial cadre the contemplate d
suitability test fixed on 3.7.72 was cancellrd and

the petitioner continued to serve as Ward Keepars

~ara 15 = Thah under rule qdhocf posting could not

Nadl« ool /-/9.7 /’MM
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be ratained for period beyond six months znd the petitioner -

>
was retained =s Ward Keeper from 5.6.72 and for several
years vithwt hulding any suitability test. Vide frus
| copy of extract of Rules Appexurs Nu ode aud G- O A unexaye
oL i dh
;ara 16 - That in 1973 or 1974 th scales.
<
Ministerial and nun ministerial post uere reveg cdes The
scale of senior clerk in Ministeriel scals bscams
~d
e Rse 330/- - Ree 128/- = fg, 560/- and the scale of Uard

Keeper is non ministerial c.dre was fixed as RS. 425/ =
- Rs., 15/- - Rse+ 560/= - Rse 20/= - Rse 600/=.

para 17 - That the pay revision in 1978 or 1974

z % A}

giving higher scales with better promotional avenues
in non ministerial cadre attracted various employegs uf the
ministetial cadre to opt fur non ministerial cadre.
Further on 1976 and opwards a lerge number of empluyecs

sf the nen ministe rial cadre Were abayt to retir e which

ttracted various senior clerks of the ministerial cadre

to opt for the non ministerial cedre as prospcts of

Y x O / Q ;

quick promotion vere brighter in non ministeyial cadre.
rara 18 = Tha& conceque nqtu revis ed pay scales and

better promotional avenues senior clerks and Store Dslivery

fﬁﬁdAL&uZ fﬁa;//ZV4ﬂ¢7\
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Clerks from ministerial cadre opted for Ward Keeper in

non ministerial cadre iy 1976 and onwerds in large

numbers. The proposal inviting option by Annexure Ngeg

3

A dated 15.6.72 had expired on 3.7.7& the date of contemplated

syitability teste. No otk r order requiring optiuns

annalogous to ﬁnnaxura Npel was isared and option frum
_.__—_—-——-——'_——.

—~ ministerial cadre to non ministerial cadre accepted after

expiry of psriod stated in Angexure Noeg was bads As per

9 a1l Store Delivery Clerks were undsr compul-

Apnexurse Nge

sion to join the non ministerial c zdré andappear in

E 4 suitability test contemplatead on 37 .72 but Store Usliwry

Clerks wrongly continued to work on the finisterid side

) to éarn benefits of travelling aliowances and halting

allowances and became debarred for consideration on non

sts were held for the po st of Ward Kespers and tests were

N
q held particularly on 7.&77, 1546477, 197477, 224977, |

15.,10.77 and 31.3.78 znd senior clerks and Store Dglivery

Clerks op'ting *or non ministe rial cadre sgveral years after
.

the option by pe titisner were invite d for suitability tests

NW Has, VUERE

4
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and were allowed to become Ward Keapers and enjoy promutionai
avenues with promotiqws as detailed by paras 26 & 27 delow,
The petitioner serving as Ward Kecper from 5.6.72 wes not
called for and was not allowed to qﬁpear in the suitability
tes"'cIin‘ the above mentioned tests on( grouncs that the

pe titioner by rendering segvices as a Ward Kesper far

\pears together vithout complaint has been deemed to be

i

4

suitable for the post of Ward Kesper vithm t suitability

tosty The msevoice conditious 8§ Hxe Pehihoney had Geey
direyemiunaled. /o A
! rara 20 o That the petitioner prot ested at the 1

cerie s of Ministerial staff opting for Ward Keeper long ‘
aftar posting of the pstitioner as “ard Kegper and

Py allouwing others to fualify the suitabi ity test and be

made senior to the m titioner uho Was serving as Jard

Keeper from 5.6.72 and uas not allowed to appear in suitebily

-ty test and continuously suffered by blockege of promo-

. \ \ . \ )
tional aventE sy Wik Adis ¢vimt waliow

rara 21 - That at the continuous protest by the

petitioner he was allowed to appear in the suitability fest
for Ward Kesper on 30.3.79 after having served as bhe

Ward Keeper far nearly eight years without any compla nt

and the pstitioner qualifiesd the suitability test Wide

Hlagolec . Hasy Ao
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Apnpexure NgsS. The bage of seniority of the petitioner uas

wrongly not consic ered from origind posting as Ward Keeper

in 1972. :
QL

para 22 - That the @ titioner opting for Ward Keeper

in terms of Apnexurg Noe2 ond serving as Ward Kecper from
——————————— t

5.6.72 as per Apnexure Npe3d oucht to have been placed

through the suttability tast in the first bateh and :eta;ned
maintaining seniority uwith all others that gualifis d in

the suitability test afier ths fir‘st batéh_of suitability
test vhersin the m titioner ought to have been tested.

A

para 23 - That on 21.9.81 True Copy Ann@xure u,,_ﬁ

and on 21.12.1981 True copy Annexure Ng.? various Ward

Keepers weres offered to appear for written test for

promotion to tle post of Ugpot Store Keeper from the post of
Ward Keeper . The petitioner was aluays preparcd to eppear

in the written test which was not helde The name of the

petitioner isat serial No.3l Appexures No. 6 & 2. !'he

said 1ist Annexures Nos 6 % 7 had been drawn up without
L —————————

maintaining the seniority in joining in the non ministe rial

cadre as Ward Kesper. Yarious employess out of the said

1ist Apnexuras ige 6 & B and various other staff uwho had
e s

joined as Ward Keeper much later to tha petitioner and are

f/W ,L/«? Awoane’



sunior to the petitioner in the post of Ward Keeper were

4+ s R
arbitrarily promoted as DeSeKe Grade IIL and D.3 e Gradsll
and the petitioner serving as Ward Keeper f‘:oml}l.:’jfi‘z had
_a been compelled to rwuinl‘s warg Kgepsr from 1l.5.72 till
b this date inspite of pascage of ten years.
para 24 - That thg petitioner joining and serving
I~ 6=
. as Ward Keepe T .ro.,j[l.s.h ame Was pot allowed to appesr
-
< : »

in suitability test till farch 1979 and the inter vening

period was utilised by taking suitability test of clerks
and the Store Delivery Clerks and they (dtW posted as
Ward Keepe r and mads senior to the @ titioner though the

petitione 1is much senior to them in the post of Ward

rara 25 = That seniority list has to be de
()NE{\ with referecnce to posting in the nan*minisfaerifs& side
‘ p\\

AR f“‘”\ # :
& /f‘ . 3\

A ica dg gf minicterial side. ‘'he said list

has not been drawn up by the opposite par
para 26 - That staff from the ministerial sicde

ning the non ministerial side long after the pstitiones

joi

e s . o At
jeining the non ministerial side &alL been mads senior

[%%fuéuﬁJg éﬂx7 onrs
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Mandiratta, Shri Pari Sha-kar Khare, Shri 5.K, rande nou

ministerial side when the petitionsr Joined @§ “ard Keeper

(Vide Annexure No.3) and had opted for non ministerial
side as Ward Keeper in 1977 and aftervards and were
- allowed to appear in suitability test and were made Ward

Keepers in 1977 and after 1977 and they had rec=iwe d tuo

as
promotions and had bea promoted, Do+« T rd and subse-

as D.S.K, Ilnd
- e - ad & o ] T 1 1 - »
quent 1y p¢omokd§*rﬁvrﬂ57m;unlch posts they ars now holding
and they are now senior to the petitioner by two stepse

\1d persons were als allowed to appear in written

test for next promotion as DeSeK+ i1lird. The petit .oner

serving as Ward Keeper from 1.6.72 was not allaw ed to sit

i

S b o
¢ {3l I Lh e : £ ‘
{ H n the suitability & sts for ne arly eight years and wes kept
{

A g

i e dad ) o

3 Qq
NS
\t

‘% and was posted as Ward Kegper in lay 1972 only a fau days

tagnated as Ward KReagper. Shres Rasheed Ahmad had opted

prior to the posting of the m titioner as Ward Regpar and
wa allowed to appear in the suitability tsst in the first
“ i L

batch and was promoted tuice and is noy DS Ko i senior

/%?%uédalf #ﬂz; frwson
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\
to the p: titioner by two stcpse. Shres Rashid Ahmad “ves

I o

ala enjoyed the promotional testwritten ted for promotiom
as D5 o TXXrd, withett—tes—.

rara 27 = That the petitioner opted for non-
sterial side and was posted as Werd Keepsr from |

: " : , B ‘w‘l'é_,ov
1.6:72 and is still stagnastedas wWard u95p51$n4 +=x teo

a differsent grade and has different promotional avenue

and the petitioner opting for the said cadre on lst

Mohan Singh, Sri Radhey Shyam, 'ewari, “ri Helo ral

J

Ve ;‘;iSra, oy Wb A:‘VKUKG.le, 471 U.W.iingh,

B.,F. Bose, Spi “era “ingh, 8%

X
m
oo |
5y
-
&
=
[}
{68

ahai Saxena, °ri Darsha Singh, “ri Radhey

”Yszw
i\(/,

. A c : ’ e 2y ik W n s e
- Shyam Saxena, Sri K.« Tandon, Sri K.f+ llehra, “ri

| .

Sahani now retired, Sri S+3+L+ S:xepa opted for Ward
Keeper on the Non Ministerial side several years after the
pe titioner joining as Ward Kesper on lst “une 1972. The
said per o ns opted in 1977 a=nd in subsequent ysars and

i

wers placed in the suitability te §f” in 1977 and onwards

| )k/@; WA LT '//'lxt'J‘ff’l' 4
{/ 4
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and were made Yard Keeper and were subsequently promoted
e the BR .vx::*l.' i a . AR &S

to the post of DSK.lli and are noR senior to the pe titloner
by one stepe The petitioner wes serving as Ward Kegpe I

o B PR O (O S T o e T ol th et Vne atE he -3 . &L
from period prier to the uvpting addposting oft he a foresaid

fo b o L

staff as Werd Meeper and the pe titioner weas not allow ed

and was kept stagnated as ward feeéper. 'ust of the cbove
-~ persons had bee promoted to DSK.iss with or withw t

written teste. Shree DePo Buse feiled in the wratten te &

and was P,?:umute: as DSK ,1ii, 1he said written test us

only held in 1978 prior to holding the suitebility

o 2. s . - : . gL R p -

e xofﬂ ninisterial side fmm the non ministerial sice. Sri

'S \: ‘ x“ 2 7 ; p (1 ¢/ - 2 1 Lo ()
(a * )* - wame Neth Jain Jolning as Ward Keeper lumg after the @ ti=-

tioner joining as Ward Keem r wa wrongly allowad tu

revert back to the ministerial sﬁxﬁg side and being

the & titiongr as Ward Keeps r had besn given

1 " | A p ot pey, 7 D1 iy . ~ b S e A W
M s Deowe Hgad Clerk muchn s&niol

- FORS S
i Clie
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fir st batch or in the variou s subsequent batches and uss
” .
kept stagnated as Ward Keeper framP.6.72 and the m titioner
was debarred fm m the promotional avenues to DSK.JIE and
DSKIL. The petit oner being aggrieved had also filsd
L
a representation hefore the oppo=a te parties trie copy
~
of which is Apnexure wgp.8  but the oppusite parties have
not cunsi ered the seniority of the p titivner.
o
Rl rara 30 - ihat the post of Ward Keeper on the non
- . - § ‘ . o, P
ministeris side being a different pust a different grade
a ciffersnt cadre wifi different promotiond avenue s from
the Ministeria
d

side and the post of Ward Keepsr bedng

based on option of the clerks of the Ministerial side,

senivrity 18*@ beconsi ered from date of

fuining a §;

Ward Keeper un the nun ministerial side. ~ The petitiorer

ot

ined as %ard Kesper on 1.€.72

~rujCQntinu£$ﬁ3 seTve

Ms a Ward Keeper fi withw t be

{1

]
yng al lomed
appex in the suita

gtitioner within six months from his xax® juining as
p g

Ward Keepery or in th

m

d termative the uppod te parties had
the cdiscretim to take the suitability test of the pati-
tioner at ths

first bateh in 1977 or in the

NW Haz Arvsant’

albernative
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the cpposite parties had the discretion to ualve’£he suita-
bility test of the petitioner on grounds that the petitioner
having scrved as Ward Keeper witha t any complaint ful
yeers togethe r has been demme ¢ to be suitable by sctudl
practical working or in the alterm tive the opposite

parties had the discretion ‘5 send back the petitioner

to the ministe rid side as Cle-k within six months from the
dat € of postijg as Ward Kecper from l.6.72. But the opposits
parties did not exercise any of the @ove discretions and
placed the patitiangr at a disadvantaege by Stagndtlng the

petitioner as a Ward Keeper by taking servic es for years

tugethe r as Ward Keeper and by consid ering him unyualified

jtioner was not allowed in the suiteghility test for years
together and his promoticnd avenue was block:d. Ihe

petitioner could not avail the opportunity to sppear in

i

thewritten test which was held orégrTe in 1978 for promo-

tion to D5Keliis and ministerial clerks detailed at

paras 26 zblve joining long after the posting of the

petitioner as “ard Kecpar availed the opportunity of

aw
uritten test théi wers promoted to DSKeIill and were

NW Haz Uieie
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subsequently promoted as DSK.I11 and beceme scnior t
the petitioner by t':fu stepss Ministerial clexks
detailed at para 27 azbove similarly had an advantags
over the petitioneryClerks Ministerial staff.mention%gy/
by paras 26 and £7 above joined as Ward Keeper several
yeazrs after joining the petitioner as Ward Kecper on
l.6.72 were alluuwed tu appear in theg suitability test
and obtain the rext promotion as DSK ilie and DSK jind.
but the petitioner was stagnated as Ward Keepa:.frum
1.6472 though he was first to opt for the post of
Ward Keeper and the said stagnation had taken place
by not allowu ng the pstitioner inappearing in the
suitability test for nearly sight years and alowing
the petitioner to wrIk as Ward Keeper withw t complaint
from le6472 aond cdebarring the patitioner from eppearing

! 1 !
in subsequent promotional auenues,wfft dfscﬁikkhaahb“
e—% Ha, tath‘ {‘,”Q\AQY

rarg 3L - That the pstitioner is the senior most
to AW the parties mentioned by paras 26 & £7 above.
The petitioner was earliest to eopt fur non ministsrial
side as Ward Keeper onl.€.72 and hes been placed last
by the opposite parties in promotional a=venues of the
petitioners The oppod te partigs have not drawnup

any seniority list considering the date of vpting

fW /4a7 Al

/
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joining and posting in the non ministsrial %sicge

The changse of @adre involv ed;drawing up @ ne seniority
1ist of the c hanged cadre which has not beén draun up.

AnnexuresNoe 2 & 3 speakg uf promotion to non ministe rial

#

side and the guiding principles laid by ANNEXUTE g4

]
m
{5
L ]

d Apnexure %ge 9  had been ignc ihe petitioner

had been diScriminated and juniors to the
have beco me seniors by sevearal steps. As peEr Annexure

No,9  petitioner ought to he
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joining and posting in the non ministerial %xside. .
fhe change of @adre involv ed,drawing up @ new seéniority

list of the c hanged cadre which has not been drawn up.

Annexurg¢Noe 2 & 3 spezkgx uf promotion to non minists rial

side and the guiding principles laid by 8npexure wg.4

g e e AR

and Apnexure $00 had been ignur €de. the petitioner
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Keeper long v and petifivner being uvf back ward caste
4‘ 1 ~ & b 1 o
has been deprived u Che DeENETLTSe
Para 32 - . lhat the o ot Tt heve @lse

ignorsd the representation of the petit oner ing
\ Appexurg Ng .8 and acrgrieved agai nst which writ
‘\
RSP R S P S o it o "'f“-’"' el the followd n R i
:\J 3T 1lelon 48 D'_..i.n{ pr\- sgrea«-gn cTtne 0410w N NSt
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B |
diffsfent promotional aveques the seniority list ought |
to have been drawun up in accordance xiklk to promotion:
and ﬁostfng as Ward Keeper which had not been drawn up.

3+ Because veriou s juniors to the petitioner had
been made senior to the petitioner.

4, Becsuse the service c onditions of the petitionsr
‘had been seripusly affectad by not al lowi ng the patitionar
to appear in the suitability test for nearly eight years
while keeping the petitioner posted and ssrving as Ward
Kegper for over eight years vwithout any comp

Se Eecause the petitioner was illegally held up
and was not allawed to appear in the suitability test
in the first batch and in various other subsequent
batches wherein staff jaini«% as fdard Keeperg ot 4 later
tage than the petitioner wers allowed to appear and
beco me seénior to the petitioner .

6. Bagcause as per rule the.petitioner ought not to
be retained as Ward Keeper without suitdﬁility test for a
'period exceeding six monthse
/

7. Becsuss as par rules the pestitioner ought to
have been confirmd as a Wrad Kggper-,iﬁh;n wo years of

his joining as Ward Kcepere

f%fLAJLJ{ ng:ﬂam%M4'
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84 Bac ause staff from the ministerial side not
, :

having opted far post of Ward Keepsr within thestipulated
period ues not‘ entitk d‘ to be made Ward Kéeﬁsr while ke eping
ghe petitioner without suitability te st qnd wii':hr_u t
promotiond avenues.

9. Bec;guée the petitioner had begen stagnated in the
post of Ward ‘Ken—;per by blockage of-‘promotionallauenns
in the absence of any c omplaint in dischatge of dutk s

as a Ward Keaper for over ten years

praver

Regspectfully prayedsi-

That a writ of mandamus Oof suitable writ or direction
befitting the circumstances of the case be please pa'ssed
commanding the defendaits to drau up @ seniority list with
respect to posting of the pe 'ti't'onsr_.i.n the new cadre
of Ward Kesper on the non Ministerial side allowing all
other consequentid benefits in gak ry and increment
and wes othe r emoluments and promotional avenue in
accordance to the seniority‘ of the g titdonear uho be

made senior toall juniors who are not senisr tu the

/(/nf/éJ He ; Avsarn
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pc titioner in joining the neu cadre. p\

And cost of the procesdings be please awarded.
And sich other suitable relief bs plesse awarded

or passed as be decmed fit d propef in the circums-

tances of the cases

ra-l
>./'m A b rrea s LA }
A—a N
Luck now Cours el for the petitionsr ..

stud Al 10es &ﬁ/Q/ 8’3
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¥,.< Before the Hon'ble High “ourt of Judicatw e at Allahabad.

(Lucknou Bsnéh), Ludk nowe p\%%f

+

Weit petition No. of 1988

Under Article 226 of the Constitution

”

Lucknouwe

A o ~
| UGrSUS

The Union of India thra gh the General Yanager
Ra lay Board, Ra 1 Bhawan Neu Delhi and

others e pposite partd s.

Affidavit

Najibul Heq Ansari aged asbout 53 years s/o late

Sri Mohd. Ahmad resident of quarter Ne. 102/Type il
Talkatora Road, Alambagh, Luckrow, at present posted as

Ward Kegm r at Northern Railuay. Charbagh, wffice of the
W

O da

District Cintroller of Stores, Charbagh, Lud now, umder

the Deputy “ontrolk r o Stores, Alembagh, Luk mou, do
e
hereby =slemnly affirmand state on oasth as underi-

1. That the contentsof paras 1 to 32 of tha annexesd

writ petition are t ue to my personal kknouk dge.

fﬂ1?,4uawvgl
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2+ That thg contents of annexures Noe 1 to Yo.[®
A b

annexed to thewrit petition are true to my personal
@mowk dge compared and wrifiE d from the oricindl by the

deponent.

ko A

bat ed &208 I-~983 Epuns nt e

Yerification i

I the dsponent above nam@d do heleby 5“1E““1¥,\ii
vercfy that the contents of paras woe.l and 2 above are
true to my pers nal knouledgey 2nd no part of I is
flase and nothing material has been concealed. 9o help
me Gode

Signed vk v rifk d. in the High Courtc omp.und at

G4 Luk now this 22nd dey of August 1983.

/Vn/lzéwf A i A

Lbuk now dated 22.8.1983 Eponent.

Najousd Ho fraenn
L

P fn okef.aooeuf'*
(»YQ»J@ has g—qauz_a( /ﬁkme Vg
.-:E;::zu Y TTICX (Ckgliﬁlf%

L i

29/8/83
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Bolemnly affirned befare m on 7279 —~3-€3 Al/PH—

Ny the deponent Shree T\&AJUM Haqs Pokent
ho is feentified by Shree 3 ‘NN Bhallea Wa vy,

Pduocate of High Court Allahabad
g )

i have satisfied myself by examnining the

e

deponent that Xhe undaerstands the contgrt s of this

%ffidvit which have been read out and explained

-

Py &Mls\:!%%e’;'

.

Ln.g“ ;“‘N
B3 /21,
B / *lgas

— /.
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Be fore the Hun'ble Migh Court of Judicature &t Allshabad

(Lucknow Bench) Luck nowe zkﬁj¥%
Writ petition Wo. ufd 1983

Na jibul Hag Ansari oo ' retitioner
Versus
The Union of india and others eee Upposite parte s
& i

ANNEAURE Ne o

NeRTHERN RALLWAY % o : :
DY . CUNTHuLL‘f—“ uF STul'\'i'-'S ol (J.Ct-, MLanHbﬂ/l.UCKu-U

office order woe £/262 Dated 21.11.,1975

The fullowl ng provisional confirmations are
grdereade

1. Shri Reoti nath “hukla isconfil®m d as

ADSK in grada Re. 455-700 u.ew from = 194787
2. Shri A.R. Singh cdom BRI TR0
3¢ INTL C e randey -y , o 11135

4, Shri V K «Srivastava 9r. Clerk 330= 560 1.9.75

shri shri Najibul Hag - du= 1.1075
Shri Bansi Lal -dd- = dow
Shri Bali Ram Nath - Cu= L1176
Tripathdi

Sde

By. Controller of 3Jtores
N}. Hlyo é’olambdgh/UJd( NOoWe

Copy tus the fulluwng for informat ion

le UWeAeu o/AMV 2) A€ eus/UY N
9 CiC/BE1is »
3. rartiss concernaede.

3de
for Yye buntroller of torss
We MNly. Alambagh, Lucknouwe

e R

4 /%Ub/&J&l? Aa? /iw”é”“

2
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VAN
”Y”fﬁi Before the Hon'ble high(Cuurg of judiceture at mllahabad
F g (Lucknouw Bench/ tuk nous
f A : Writ petition o é\ of ©83
4 |
Najibul Haq Ansari cee Yetitiuvner
. ? Uersus
. i The Union of india & uthers ces Upposite parties
A i
ANMDAURE
X NuRTHERN RAILWAY w
BYSTRICT CONTRuLPER oF STURES (FFiCE, ;
ALAI‘QB“.GH, LUCKiW,
i NoTiCE v« 360-E Dated 15.6.72
in terms of para (i1i) &f Railuway Buard's letter wueE(wC )165

Pi1-88 dated Z2.2.'69, clerks grade Ks#130-30C are required
tu exercise an uption to scgk their further avenue of |

; sromotion either un the non- ministeriel aide or on
Minfsterial side within une year ‘of their promotiop. The
absgrptiuns tu Ministerial/‘on=tlinisterial < de are to Dbe
made on the basis of the uptiune Further options are to be |
excrcised on the specific understancing that the optian
once exercised will be final and nu change will be permis=-
sible afterwards.

As regards Store Delivery Clerk grade M5 +130-280, they have
nochance to opt for Ministetial cadre =nc have to seek
Sromotion on Non.Ministerial sids as Wardkegper in grade

RS e 210—3200

3l : “t has been d ecided to hold a suitability test for the post

of War dkeeper in grade Rs.210-320 at 10-00 hours ‘on 3772

Lists of clerks grade Rs. 130-800 and S.D.Clerks grade

Rs.130-280 have been made oute The pers ns who have

» already opted cither for s nisterial or Non-leinisterial
o\side have been shoun in & separate list. The pa@ e ns tho

j\7\ re at present officiating as Wardkeeper without passing
M\ te st will also have to gppear in the suitability te st

n 3.7.1072. Their list has al= bzen prepared ssparatelye

herefa s Semior Clerks_grads Rse 130-300 are required to

7%" / submit vptioh to Lott, “Botion by 23.6.72 for their future
) E)» avenw of promotion in Ron.iinisterial or Finisterial side
by 23.6472 s Ward Keeper or Hgad Clexk .

The pers ns vho fall to submit their option for any

' reason by 23.6.72 Will not be allowed to @ppear in the t st
of “ardkeeper going to D& held on 3¢7 72 znd theil Jjunibis
by virtue of their option and pdssing suitability & st
thereafter when promoted get as Wardkeeper W1l rank
senior to them for futw & promotion in higher grads. %
should bs cleerly understood thet for seekging promotidn
in Non-ilinisterial side or Miiisterial cide option is
compulsory,
34,

’ District Controller of 3tores,
Aldmbdgh’ LUQ/\HOUQ -1-406 0720

mf/@
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o . o Leiatd |
: a4 List of offgs Wardkaepers uho are at present officiating as

WK and are required to appear -in the suitability testo

° o @ L ] L ]

ggshri

Agshaibar Singh
P e o Jaxena

" Raghced Ahmad

B

{
i K N« Singh Verme
RN+ Das

F‘{ .L » [‘:E hta

Mook Sahni

4 Najibul Hagoe

P e e e SRR

Tyor Co b
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Befuore the Hon'ble High Court of Judigature at Allahabad
(Lucknow Bencg ) Lucknou.

e o
rit petition WNoe uf 19837

Najibul Haq Anseri : coe setitiuner
Versus
The Union of india & others  eee Jpposite parties

NNEXURE No s

Northern Hallmay

5
office -rder Nue. E/125 Dated <@ «§+72

se e

yith immeciate effect, Shri Nazibyl Hag Sr.Clerk/RR.%&c «/All
who has given his willingness for promgtion to noneminig=
terial side and has &lso deposited security money in the
shape officelity guarented bund is appointed to oifici te
as Ward Keeper un pay fs. 184/- «lus 26/= (or) +ole an
scale Rse 210-320(AS) and pusted at Eel+ Dgput Kanpur vice
Shri Raj warain Jaxena reported sicke The promotiun uf
Shri Nazibul Haq is purely provisiondl and achc k arrabge-
mait and local arrangement and will not confer upun him
any claim fur such prumoticn in future in preference
to his seniurs ond qualified perw. ns for the post of Uerd

Keep cIse

Listte Controller of Stores
Alambagh, kuck nou

Copy to the fullow ng for infurmation & necessary cctiofNe

Lo Sofiowe (W) ANV oLKu,
2 AQC-UQS?;é'T'Déput/Kanpur
3, DS K o/I/AN '
H.Ce/Bills, Leave and rass/ANV
Shri Nazibul Hag. ‘
5d e
Alambagh, kudk noue

Tver Co P
/\/ctfvéwf IL/QZ due
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’
' y
) oefore the non'ble nigh Court of Judiczature at nllahabed
& (Luc now Bench) Ludk noue
A
s Writ petition o ,f 1983
‘/‘ : o P i & Oe o LI
A 5 H
: Najibul Hag Ansari ves retitionex
Versus :
The Union of india and others Ugposite partis se :
L H |

Extract from Railuwat Establishment rule s and Lebw r LEUWS

239 adhuc_arrangemert

o

by Sri B.S. Mainee at pag

wurmally the empanneled employBEs should be appointed
agd nst the sslection posts, but in case uhere na &M=

pannelled employes is avzilable and it becomes inevitd le

£o muke lpcal arrangement, it shouldbe made for as shurt
‘k‘ a periud as possibls, but not mure then thoee ma thse
For periuvds excesding three munths, 1t should be with

C.r ov'S/ "‘ddi":.iunal C or OU'S ijECifiC ,tlnCJCiono (RCS'S

Ng . ECNG)L-72-¢lL/227 of 81.10.78, R+ Seis 5775/ and
E(NG) 1-72-pli/227 of 31.10.72 K feRe Deve g322. 4in making

such achoc arrangements, the claims of seniors shoulcd be

given fullrconsiderati on and it shoulcbe ensured that suvb

adhoc promotees &reE comparatively seniol mMEN. ine adhoc

promutees must be from within the X st of man in ofder of

seniority. Compris ng thpe times the number of adhoc

promotees. [he fact that suvh adhoc local arrangemsnt

forthuith brouch to the notice of

has been made shoulcd be
the Head of Department ond the Chief Fegrsonnel Ufficers
who 231 brimg 1t to the notice uf the Genecrsl Fanager

in the periuvdicd Hfeads of the Dgpartment s meetingee

(he seniuf must person availsble in the s eniofrity

=
Q%\
]



Page 3

unit should normally be promoted in the adhoc arrangemcnts

unless the authority ardering the promotion consider him
unsuitable. - Exceptions may be made in c-ses where change
of stataon is invol ed nd ehort term promotions invulving
transfer is nut desirab &. (ReB's iNus &s (B -G)"-"/'B oM1/222
LF 23.2724)(N.Re Ses 610570 :

Where trans‘férs un promotion o€ N 4+ carried out
sor 3 months the ';;Lji;hr,;:i‘!;y e xt higher to tha which

issuzd the transfer oraers should carry out @¥ LEVLEUe

- Such revisws should be mace without fzil and seniurs als@
v not put W a di sadvant zge Dig-a-VvisS their jupioers cn

[

account of delay 1n effecting trangéer oun promoto .n

(R.B'S ND o L&NG) l-?? Fi'-t//lll? ol 100;0077“&(\ aN U .QSOA_._J.

A1l cases of 1l

1

acdhuc® arrangem nt whid are

1ikely tu c ntinue beyond three months must be reviewed

; 4 by the DR ofle(H e obe in case of Hed controlled posts)’

: o = i i il : :
| personally @ d if any a dhoc offifiatlng arrangements an

higher graceés or'é cuntinued for more tha six months,

X,

4 the matter must De referrcd to Hed., and will be put up to
G,M, (N+Re Letter woe 831 ‘;63/2/X; (EIV) of 1341277/
" ~
(54"46384) ' '
ivz;nri? ths sele ctim cannot be fingd iscd for any
reason, the acdhoc promotces must be put i\wrough a selection

with the first batch and reta ned in higher pust vnly af

they pass the ritten test -nd are considered suitabls f

the selection ppst so that there will be no gecasion for
replacing them by eny Jjuniol -men sglected later » Adnoc
pro motees should not be reta ned in higher posts bsyond

16 months, unless they have, 1n the m antime qualifk d

in the tests. (R.B's '-.'xlo.i(U'G}‘ 1-63 s 1/200 of 4:11 76
/
J N ut @ F i

A/W %/7 Arrans

(50“\‘0 515:3) °
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While making adhwc promotiuns pending s elect iohns

the duration of which is 45 days or more the rgscrved
pac zncies may be filled by senior most suitable schoduled
Caste/S heduled Tribe candidates vh &re ithinthe field

of consid eratior and ale likel y to bec onsigred by the

selection board when regular .rrangement s are finally

mede. (R.B'S woe &(SCT) €3 CM 15/12 o f 10.12.71)(N.5e

Sele 5517/
Similarly in the case uf posts filled on the bais
of seniurity-cum-s&itability wvhenever adhae promotian

s arg made the order regarding reserveotion of vacancies

in favour of Scheduled crstES':nciSche;uled Tribes should

be observed (ReB's Nue i(SCf; 8 CM 15/12 dayed § 160 474)

NR SN 610L).

The adhuc promotions shoulc not be mads ®© fill up tha

class 111 posts aga nst =@k direct recruitment quota.

In case the pers ns agar nst gireg © recruitment guuba are.

aut forthcoming and the posts hae Tu be fillec up

urgentlyy these should be fillecd up after huld ng

regular sglection wut of class four staff.. -n case

such selectiln exceed the promotion quota, the Board

may be approached civing fill justificatiuw for filling

up such posts in EXCESS of the promotion{uotd (ReB's NOe

E (EnG) 1/g1CcFr/1 dated12.5.8% (NR SN 7790-0J

rage 242 (4) - The pm notion of an employee to 3

vacancy 1in a higher grade sglection pust accar d ng to his

panel position shether agd nst leave arzangemert

deputatoonor temporarl transf r of another empluyBe
P P

vacat ing the poste “rrESpectiveuf'trm period invol ed

should be trezted as nonfortuitous and such an employEs

should not be required to' resppeat in a subseiuent

for the zamg puste it is therefu not
T LuBy

fﬁULLAUZ /ﬁﬁ;v4MAa~t
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YE! Before the Hon'ble high “ourt of Jdu dicature at « éh%l:?d

7
/

(Luclnow Bench), LUk mowe

“f ””/;
Urit petition Wo. of 1983
Na jibul Hag Ansari i retitioner
; Vgrsus ‘
L, - * The Union of India & uthers eee .pposite parties
e | NNEAURE ive

sorthern Railuway

. wffice urder No. E/120 Vated 20-4¢1979 »

Ae & rasult of suitability test hald on, J 3478 for the
pgst of tard Keeper 1nJ'E§r,y. Kse 425-600 (joothu \lﬁ;llua‘rang

employecs al€ declsred suitzble for prumotize  to the
post of Ward Keeper in Brade Rse. 425-600+

1. 9ri B, 91ngh r Clerk/ANV- (7)§r; M.iel oSahni  Uffg oWk AN
Do SIi ReSe glETL TffgoU-K.DSL/CB(S ;ri G.G-Sanyal Sr.Clerk ANV
3, *ri J.3. rrachan 9y "lerk/AMV (@4 °ri Wejibul naq effg JIK /CnB
4, Srl ReNoeD:os Uffg-UK/CNB (10) 9ri Banshi wal Sr.ClerK/&NV
A 5. Sri M.L.paul _ffgWK/ZAMV.  (11) Sri BRW Tripathd SOV
Ge 5ri CeS5eSa=-ini -ffg .UK/DEL/CB(].Z) Sri MpS Sagar  “r.Cleck/ANV

They shoult s bmit thear option for se€king advancememnt

in the UWer dkseper side (non ministerial Stores Keeping

group) understanding fully that they will not be vonsi-
& dered. for promotion to ministerial sidee.

Sde % xix
Dy. Controller of Stores

N, Rly. Alambagh, Luck noue

GEONER 4
_gS"/-P’V\\\O@ “opy to the followi ng for informationi-

2

i) &

3 ) 3! ’ & I IR ;

Vo Dy« CAm (Y I /AMY/LKe (2) SA.(WJCB/LK. .

1y$h3¢-d755( Bin iy g43 Ag-a/CNB/D“L/Cd &
‘ . yasnagals

8, rartiss comerned.

; Seb, x % ¥ _
Fu\t Uy. Controller of. “toreses

ﬂj& Co[“j‘

NMM/Z //4; /ﬁwjﬂ/'/‘
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The Union of Indla & othars

Ng «190
.f«
E e
ahii

1. Charan Das Ssghari Lal,

W-jibul Haq Ansarl

Hrit petition “coe

Ersus

NNEXURE Wy o

Lud

Bgfore the Hon'bls High Court of Judicature at Allah

48 (Luk now Bench) now

vatec

y, Fage 3

of 1988

Ygtitioner

“pQUSute partis

21.2.1081

» rugress inspector Railuay Bhawan wbs3

9. Ahsan Ahuad Khan D)R/LLL/CB
Se B N, rrasad 3riv:stava ~do=
4, Bira Singh - do- AMV 5Ce Condidd g
S B.l». Jaxena «do= CB
6. KD o3+ Verma - do- AMD  Ph.ile «3» Jagar “ffge
7. 9,D. Arrena wdg=" MV DSK/i1i/ MV ¢
8e Mo Misra —do=BHY 2 3he Thyam +al sT ellerk
A Qe N e Mukerjes g TR LR Sh. ®am Karan WK ARUY
: lOodo“o Singh dn/ﬁﬂv 4 ghc “1uhan Jh/ba
11+ S5+ Scxana dpe - b gh. Kam Achar WK/CB
12. B e+ Bose DSK/Iil/ChB
13+ Chandra Pal Singh WK /AR 6. 9h. R0 Dhanuk WK/VYWN
[ .1.40 B.d. 2.xEng - () = 7o :hv K-lka ¥ de n.x</ca
R 15, K ok ofiandirat ta - (o= 8. he “gual " de WK/ ANV
16. Darshan Singh - (o= 2 \
l‘?o f\.Q. S-xana - ()=
“{ 18 ¢ K ole Tandon w do=
‘ 19 « K ool o Mehra - u=
20 0 J C"l.h » rakash uD—( ffgo “YF-)
;- .C «Jarkar Uf""Uc DJ;\/I..\.-L Hly ° -
i O »-l@c. Allahabad, i
;{;\\ﬁ;ﬁﬁ%gg;w N, Jain uK/:arw
,‘;"\3\/( G 0 O_ 3 C- N-scem all bt X
( e @4.\@\ Lal - (o=
ail il 2548513 Pohan Singh - do= CB
ol ) 06 RS . -eu 91 'jx)/t?nb
= (**ﬂ», o7 )R KACWDE
ﬁﬁ& 'IL ))W? orlul WL/&WV
\ ° 1, 99@ C.3+ Saini WKADS=/Co
\ it o 1ol ewsanharia ‘J /[}A W‘J
2e=—_31. Najibul Rag WK ACB
[ 32.Bansi tal aV/H“U
/1/A' 33, BeRew. Tripathil WK/CB
34, He3* Nagpal "‘JK/DEEL/CB
35 f"”i.l.’*ureshi - 0=
WK /AN

36. M.=lehta

5




”1*{ . B

37. Raj tlangal rd.
g/ 33« Ram Pghari Ram
:.':90 JUC."bir Pdm
40" R 3 LChaubey
4le T« fMisra
. 9y dantel Lal
; 437 Mati Chand.
44, Gian Chand

Sub. Selection for the post of DSK/iil Gr +455-700(RS )

- That written test for the selectiun uf DSK/Lis orade

ulf_/DSL/CB
aL

it L
WK/ AV
WK £AMY
WK ACNB
WK /AN
WK/VY R
WK/ A 8 *& ¢/ LK

”

%.455—7OO(R5) schcduléd tu be held in this u fice
on 2747 .81 uus postponed anc the samé 1s nou sched led

to be hsld 6n 19.10.81 at 10.00 hra

in this officge

You ars therefoe informd to g pea in the test vith yoaor

- ren and pencil. lhe answer bouks i 11 huuever be
25@ Yuu are not

\

supplied by this pffice. -n C

W lling

* : ty appear in the selection, yol shouldfurnish. youl un=
1 should reach this

v A
Wi de

conditional written refuse
office latest by L0103 ¢

Y u are required to acknuwldgs receipt of this letter

on the form subjoinede
5. |

Uy Contruller of Stures
Alanbagh, Ltudk nuue

Lupy to the folloungi-

1. The Director (53tores) Ruom “o. 114 (R 07,11
elhi. ''& will please arrange

First Floor, Rail Bhawvan, -8Y ~

e to sparc She Lharan “as bghari Lal to end Ie him to .
appear in the above sclection on 19.7.81

{ 2,The Chief Engge«(RE) mllahabad.

selection in this office on

spare “he §.Ce Sarkar as to enédble him B

“e is/requested to

attend the abovus
19.10.8%.

% 3e Ths A-C.u-/CB, DSL—CB’ ETo.CchNB & (1GS & VYN “epots and

211 section incharges AMV, They are requested © spake
them t© attend the

the staf f uncer them to enalle
seglecction on ‘ 19 .10

\

N ; ey ! Y :
b by o Signature uf the Section "ead

Dated

Ha O

8L

o ONER 5 : | :
{Z&ﬁﬁeﬁfﬁé%pb 4de The « G (6) AWV, o rfe uill make necessary seating
» '\ arrangemert s Tor the selectien and provid ng ansuer books.
g .

eceived letter woe L90-M dated 5.7 8L and £9.9.81

Signature of the employee

vaﬁad

9]57'

' /ﬁyLéM»/Z'féﬁj /ﬂuﬂaat

Vame /\IW,‘J%/(- /’/“-7/ AW"””’
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Writ petition "oo of 1983

-
; .
. L R o Lt B e
Wajibul hag ansari ve e gtitloner
- ersus
Pl P il ol B i o ) 1% = O o X
the Ynaon gank ot 4inadla X sthers YDpe ¢ SEBTLES
™
.
" [ Trnd A ol = 1 X1 ™ N 1A\
‘.\'\‘:Ui\td—l”v RliiLWl']"
—Tt gffice of the wy.d'u'd/ﬂh'/L
4 A ~ 100V B dindl 76O ¢ o
No s LY(O= Vated 21 .12 1981,

.

Ll haran Yas Sehari Lal, *@ogress inspecter ndiluay bhauvan
iV .JL.: .

2, Ahsan Ahmad Khan DSK/111/CB
3, BB+ Srivacstava = (o=
4. Rira Singh - do~ ANV
5. B N 3axena - o= CB
A 6, K+D+S¢ Verma = do= AV
7« 9V onrrana = o= ‘JJ., CB
Se Mer® [lisra = (o= ANV
Qe NCsfluker jes - de- ANV
— 1048 N+ Singh WK/ARV
11e3+C+ Saxena - to-
12.8.Fe S0s8B DSK/114/CMB
AR C-”\.ndra»,. ral l.)j.ﬂA n .uln/nhu
14 ‘J"JDJ XeENG -
15 Kok Mandirat ta - o=
16. Darshai 9ingh - Co=-
17 . R3¢ 3axena - (-
18+ K ¢k+ Tandon < (ig=
10+ KoK ¢ fichra - o e
20« Jaggidn Fle = do=(0ffheAYFUJ
‘ 21l ¢ G Sarkar -xt_.zJ“//;—; HLlY e
2. Elec, ®l1lahabgd
22, N N, Jdin K /AN S+ ConDibnity
23 ¢ S oh WNESEEN - (D= .
24. SLe Lal - 0= Lo [1er o3 03 Pgr FFh.DSK/111/aMY
25, Brij Yohan Singh - do= Ze Jhy.m tal “reClerk/AMV
cg. 1,3, Tevary WK/ ANV 3, Ram Karan WK/any
7 ¢« Rai ¢ Dos Wi ACuB 4, 3ri ™ is hna WK/&ANMV
28« M WKAAMV 5. Ram Achar WK/CB
29 C u,u:L/‘” 6. R Lo Dhanuk- WK/UYN
30 M 32 WK / AMV g A Kalka wde VK /':J
:.\‘"‘ ® I‘ Hi* 'h/CJ (Qo “EL‘J:::’. r e .d\/.ﬂ:\l’
32, Bansi Lal WK/AVIV 9 Parneshuar Yin ‘r.Cl-rKgn”
33¢ BeRoN oTripathi WKACB 10« M-hingou Yasg 3rsClerk/AMV
34, H.3Bagpd Nh,uJL/CB 11. Labhan eal i t
5¢ Medowureshi - - 12, Satpal Singh 9r.Clerk/CB
36« CB Kalra sr .::lg'_,’_‘[.g’ ,J-;‘J

37 e H-L'fihtﬁ WK ZAMV -
Q(j ° t'\’,.j > nr‘:tl ¥d I_.:’(/_J-) L/ CB |

/J’w/»e (o 7 ,




( v
b e, Rem Behari Ram RE
40+ Jadubir rde WK / ARV
4l e RS+ Chaubey WK /A
424 TeDe Misra WK /Cwb
% 43, Jdantri tal WK/ ARV
44. Muti Chand WK /UYi
-y 45. Gian Chand WK/8/8 JE/ LK
46, Asutosh ®%ald . WK/CB
47, Shambhu Wath ‘erma  SDC/AMV
jr\ 48. SeS.Lal Jaxena sDC/ ANV
Subd  electioj for the pust uf DSK/iiz Hrade 455-70KRS.‘
The written test for the selectilon of DSK/LLI “r#455-200(RS)
is xuxkx scheculed to be held in this o fice bn 20 Jd 281 at
10400 hrse in this of 7icee fou arr therefu € informe d to
apped in the test. Wth your pend am pebcile lhe ansuer
booke will housver be supplie d by this of fices +n Casg you
are not willing to & peaq in the selection you should furnidsh
our Unconditional written refusal whid should reach this
A office latest by 2612810 '
You are required to = cknuwl dge receipt of this letter oun
‘the furm sub-joinede
3 Dy, Controller of Stures
» Alambagh, Luknuue
o Lupy to the following 3=
\ 1. The Director (Store) FoomiNo. 114 (RS) “.11 1lst floor
Rail Bhaean, “ew Delhi. @ will please arrange tocspare
¢ Sh. Charan Das Yehari Lal"tu enable him t eppear in the
abuveselection on 20 412481,

2. The Chief Engge g(RE)"1lahabads @ is requests c¢ to spare
Sh. SeL» Sarkar as to-enabichim abuve selectiun an th isb
uf"fiCE_ U‘n %012.810

3. TheAC o8/CB, DSL/CB, ETD/CwB and MGS and W “eputs end

211 Jection inchargés of Alambagh. They aIe requests d to
spare the staff under them © en& le them to attend the

selection on O k2431 o

The o5 (GJ)Alambaghe. ‘e will mcke necgssary seating
arrangement for the selection anf pruvide answel buokse

Received letter nwg. 190 dated 21.12.81

Signature uf the empluyee

Vame Nc«db/(w/( !‘/4_,7 Arsars
Tvur C@D‘Ft\?d ,
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#y Ygfore the Hon'ole Migh Court of Judicature at ﬂllahaé%\g

(Ludk now Bench) Lu® nowe

' i 2
Najibul Hag Ansari .ok retitiuner
Yersus :
The Union of India & uthers Vpposite parts s

% The Dy. Cintrollsr of 3tores, -
Northern Railway,Rlambagh,
LUQEQQ . -

’ Throuch +roper Channel
4\ Sir, ;
With cdue respect . beg to say &s UNCED $=

1. Before tke revision of muw scale of pay in 1974 nupe of
the seniors of the clerida staff was willing to wWIK &8
Ward Keeper in “rade Rs. 210-380, =0 the adwinistretion
notified in Vay 1972 that senior clsrks in “race "sel30-300
willing tu work as Ward Kesper may apply for the post of
War d Keaper in “rade 210-300. appli d for the samg and .
was posted as @& War d Kegper on adnoc basis fom lst June,l97c
since then . am working as Ward Keeper o nti nuou Sy «

o, i Was calk e for suitability te st for VK an 1972, but
the Administratoon postponcd the te sbe

) 3, That the revisoon of new scale of pay of UK 28 RS +425-600
~4 the edministration igno ed the ruk s snd began t call for
suitability test accor diéng to the clercial seniority thoudn
. should ha e been called for the st fir ¢t as per para
ﬁ{ - 5153 of Labour Law and Estt. Mules as & had alrsady bes
: deleted from the clerical cadre =@ nCe the date s had been

posted as VK.

e 4. Adhoc period should not exceed more tha s x months’
as per para 6494 of the Labaur Laue

5, The administration called me for the te st in 1979 an. 1
gualified the teste

6. The staff posted as VK from 1976 ® 1979 have bean deck re
They have bea. promoted as DSK 114 & DSK/il though

senior. 3 =
rom Jupnge 197,

i had bem promoted as VK be fore themf

7. Have 1 committed a sin to offer myself for such a risky
riticdd time

,,;RON:,;;Q\\ and Tecponsibilitypost 1ike Ward Kegper in the c
R S yhai no new Wardceeper Was availsble at ANV Lepot.

S :
_,33}\/ T ‘\“\'?n
o " \%.8. Have the staff posted as VK after 1974 donegood for the
'(( i, 'Tragministration not to of fe themsslves for the post of UK
ah b a i ) lefore the revisoonof new scale when nohe of the seniorl
”»5*.1\ L 1 s0lerical staff was willing to uork as UK for which.thay have
i Jbeen awarded vith the promotim as DSK/1LL and DSK/L11.

Therefoge 1 request your honour to look into the ng &1
gene rously and do the justice for me. & shall be highly
%rateful to your honour. /
hanking youe Yours faithfully . §deNajibul Haq Apsari

VKo/Stores CO/LG,  TTyul Cepy
/

@ g e | i
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‘ Dated 303072

: (Zﬂz}zi Uo
2 g
Bafure tha Hon'ble High Court of Judicature at AXlaH:bjad

[
Luk now Bench, Luck nowe '

Urit petition dge of 1983
Under Article 226 uf the Cunstitution
Jrigin Ludk . nouw.

Najibul Hag Ansari 7 Atk e Ygtitiorer
Yersus
The Union of India & -thers coe -pposite partis s

'8.8:72 ,
NORTHERN RAILUAY v8)

Head Wuarters uffice,
Baruda House,

vegw Yedhi.

Ng .831-E/25-1V(EiV )

A1l Divisional Super intencents, and
Extra Duvisional Jfficers,
wortte rn Railay,

A & CAu(C) ) Baroda House, »e8w “elhi
Chie f Auditore

Bopy td SFoCHR)E’ Serial “ue 5586

Sub: Cunfirmation of staff officiating in higher grades.

A cupy of Railuay Bgard's letter ‘oo E(nG)/i-6QCn5/3L date
5.2472 is furwarded fur infurmation and necessary & tione
The Bgard's letter dated 1 2.8 .71 refarrad tu therein (3
was circulated vids this uffice letter Wi e881-"=/25- JUlE+ V]
dated 29.9 .71 (51.vu 5433} |

DA¢ As abovee.

Sd. Rajesh Bahadur :
for General Manager (r) s

Cupy tus 1. General 58¢retgry U RN
166-1 Railuay Bungalow, “un hkuian foad,
New Jelhi.

2. The General Manager WRIU
%15L, Bobar Road,
New  Yelhie

-

3+ Shri Gapashi Lal Sharma
Asstte Genl. Secy. URFU Railuay Sr. 1-35A
South “glony y Moradabad

Tt Corts

/%2%vén»lg éxzj/ e




| ‘w
SR e el
Y/?v{ | a0y l ;CX<;‘%:Z//4'

4, %hri Je -+ Chaubey,
B rresicent NRIAU. Building 25-26, waka findola,
Ahy aganj, Luckioue’

oo o e

Copy uf Ry. Bpard's lettar wo (G )= ~-e2Ci5/3L dated
4 : 5.2.72 ~frum Shri Dwarka Dass fsstt. Director, Estts Ry.
L) Board to The Genl. Managers, #11 .ndian Railuays, & -thers, !

% .3 Confirmation of staff officiating im higher gredes
ub b g g

in cuntinuation to the instructions contained in letter of

cben number dated 124871 the Bpard desire that the ccses
of staff who have been promoted on regular basis should
be reviewed after c.mpl;tlﬁn of one years continuous
o7 fge. service, €ven if a permanent vacancy cues nut exist
with a view to determining their suitability for rctentiun
in the grade. The reyiev shoulcoe w mpleted e=rly and d
A decis-on to continue w':r.he employeg in the offg. post or
rfvert him, taken anft implemented within @ perioc v 18

months of offgs service. Having folluwd this procedure

.\4(
there shoulcd be no cuestion of ¢ enying the beme fits of
confirmation to an employee on completion of 2 yrs. 0,ffge
service in a clear pe rmanent vacancy for reason that he 1is

-~

not fit tor canfirmatione

Plaase ecknowledge receipte

e Copt i
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Vo

Before the Hon'ble High Lourt of Judicatur;

Luck now Bench, Lucknou e

e
:«d'rltpe titian wo. of 1283
Under Article 226 of the Counstitution

erigin LUCK1OWe

‘ Najibul Haq “‘nsagi.-. retitooner
Versus e
Union of india and another ppe rarty
,Q: ANNEXURE Mo o
b Ng. NRIMU/48-66/83 Dated 1lth Januatyld83
i’
A1l Branch/Pivisional sgcredariss,
Central wffice Bgarers/NRIU
g & : Sybd Adhock promoteiems - pr oce dug . for

A copy of Réllway Board's letier Wo LG J1-82/
piil/262 date! 27.J2.1984 is = nrodyced e low Fub
information please.

3d. :
for Gsneral Jecratary

< in the Ministry of Railuays' letter Noe E(NG )s=
g0PMI/185 dated 11.8.19230 jnstructions WeE & is sie-d that

adhoc promotion s should be discharged and whe n they

became essential, only suitable senior mosy per® ™™

should br promoted and that seriw s notic e should

be taken of continued promotin s ma € for junior

emplayees. instznces are still coming to Board's

notice where the juniors ars promoted andcC ontinued

N feor long duratoons on adhoc basis without holding

'ﬁ*\\ selections, leading to I €pr gsentations Tm M the

V& saniors.  inistry of Reiluays desire that the

e!inst ructions on the subject shouldbe s trictly achered

). to and there should not be any occasim where a

junior has begn promoted on adhoc basis when suitable

sEnior persons Were availeb le.
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Clerke Tros slalete rlal codre opled Tor Vand So g ¥ IN

pon sinisterlsl gudre §1 AOVE ane oow-pos An Rarge

puaberss The prapsssl foviting opticn by Saulaswy
dated L8,672 had sxplred on 54770 th g:8s of contomploted
‘ spltonility taobse %o oth ¢ srder seauizing wpitlune

sonsJogsus S8 J Wil Eoa sy wnd option Trae

> sfnisterdis]l codre 19 mun sisistarie] ¢ .are ccepte 4 aPhey

Wt Bade “u g8r

sxplry of pering stabed in

&1l $are Dellivery Tlerke usre wndar cospule

sfan te Jols he eon elsisberdad € W8 and S ppear AN
soltebility took sontenplobad on AdP 478 but St e Veliw sy
Clupks wroncly cominusd £ wvork on the Ginketarsd wlde

t3 2urn e 'L e of Sraweiling .} sveneee wag Dolting
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Deferdan i

3 Petitiones
Versus
3 ‘ S ‘ \ Defertam espongent
Q/fJ\/wa nd, i, o d slag e e’%ﬁ‘g Fw\ﬁ»,

The President of Tndig de hersby appoint and authorise Shei. &CM\-&JJL« V»%“LLW, y MAJOCAE: :
5 ‘\ . . |

%o appear, act, wpply, plead i and prosecute the above described suit/appeal/proceedings on behalf of the
Union of India to file and take back documents, to accept processes of the Court, to appoint and instruct
Counsel, Advoocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the
above described suit/appeal/proceedings and fo do all things incidental to such appearing, acting, applying
Ploading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that nmless express
aythority in that behalf has previously been obtained from the eppropriate Qfficer of the Government of India, the
$aid Counsel/Advooate/Pleader or any Counsel, Advocats or Pleader appointed by him shall not withdraw or
withdraw from or abandon wholly or partly the guit_/a_ppas.E/s'!a"uu/de;f’encs/pvoceedi.ag&‘ against all or any
defendag praspondents/appellant/plaintifffopposite parties or enter into any agreement, settlement, or compromise
whergby the sult /appeal/procesd ng is/are wholly or partly adjusted or refor all or any matter or matters arising or
i disputo thorein to arbitration PROVIDED THAT in gxceptional circumstances when there is not sufficient time to
consult such appropriate Officer of the Government of India and an omission to settly or gompromise would be
definitely prejudicial to the Interest of the Giovernment of India and said Floadew/Advocate of Counsel may enter
into any agreoment, settloment or compromise whereby the suit/appeal/procesding is/are whally or partly adjusted
and in ovagy such ease the sald Counsel/Advocato/Pleader shall fecord and communicate forthwith to the said officer
the special reasons for entering inko the agreomont, settlement or compromise.

\
@ The Prasidont horeby agrooes to ratify all acts done by the aforesald Shei. . S‘\-DQDU\AU\HV. V.QhM«LaM .
¥ i . L T T S T N S S S B N I B TR A AT O B B SR NI I I B I O ) ) I R R N AR A A B IR B A AU Y

- IN' WITNESS WHEREOF these presents are duly executod for and on behalf of the President of

Dated . . ;)»D .“3.... ......... 198 b

N.R.—149/1—June, 198 1—75,00 F,
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BEFORE THE CENTRAL ADMINI STRAIIVE TRIBUNAL ALL AABAD,
C.A T Ne, 1202/87 (1) -
Writ petition No, 5189 of 1983

Najibul Hag Ansari vs. Unicn of India & others

COUNTER on behalf of the respondents is as

under s=

1= ‘That in reply to para 1 of the petition it is
submitted that the petitioner was sppointed by the
District Controller of Stores as Clerk who is

mpointing authority., The post of Deputy Controller
of Stores has been created later on, The appliaeant
was sppointed through Railway Service CommiSSi.on and

not through P.SC. as mentioned in the petition. /jog

here is no bifercation as ministeridl or non \
\

t

grade of 330-560 (RS) ad not from the initial rect.

ministerial from the post of clerk, Bifercation of

ministeridl or non ministerial starts after the

ment grade Qus, 260-400) as stated by him. Seperate
chagael of promotion starts after grade 330-560(RS)|

and upto this grade seniority of staff is combined,

-
\

2~ That para 2 of the petition is admi tted to the
eXtent that he was appointed as clerk grade I,

from 21.12.70 and was reverted to his substantive

post from 9.4.1971 and was again promoted from

15.7.71.

3. That in para 3 of the petition it is admitted
that he was confinmned as senior clerk from 1.10475.

This confirmation is on the post of senior clerk only.

4- That in p@ra 4 of the petition it is stated
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that as already stated in paral it is
stated that there 18 no seperate seniority of
ministerial or non ministerial upto 330-560 (RS)

R 3 and after this grade there are two channels viz,
Ministerial (425-600). It was from 1.8,83 that the
designation of Wardkeeper and Asstt, Store and Depot
stores keeper and Senior Depot Store keeper,

. non minlsterial cadre is changed as DSIC/IT1I(425=
t 700), DX/II (550=750) and DXK/I (700-900) .

5. That para 5 of the petition is a&ntttﬁd.

6- That in reply to para 6 of the petition it is
admitted that in terns of Railway Boards letter

No. B(NG) 165 PNI-88 dated 22.9.69 the clerks grade
(1) (330-560) were required to exercise opticns

for further promotion elther on ministerial or non

ministerial side and option once exercised were

final. Lacer part of the para of the petition is

o pased on his own thinking and ‘ls not covered by rules.

7. That para 7 of the petition is admitted,

8- ‘That in para 8 of the petition it is submi tted
v that options for the post of Ward keeper were
asked but the suitability test could not be held
and aghoc arrangements were made on the post of

Ward keeper grade 425-600 (RS) in the year 1972.
9~ That para 9 of the petition is admit€ed.

10- That para 10 of the petition is denied. The
store delivery clerks at that time had no option
to ministerial side and there chabdal towards

Wward keeper and above was automatic.
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11= That para 11 of the petition is admitted ®
the extent that he was appointed &o officiate as
Wward keeper from 5.6,72 purely on local and adhoc
basis and he has given his willingness for the

above promotion and in the order it was clearly
stated that the promotion @ould not confer on him
any claim for such promotion in fuwre in preference

to his qualified senior persons,

12- That in reply to para 12 of the petition
it is subnitted that due to dispute in seniority
of ministerial and non ministerial the test was

postponed and matter was referred to the General

Manager (P) for clarification and decision,

13- That para 13 of the petition is admitted
to the eXtent thet his promotion was @n adhoc
basis from 5.6.72 to the date of passing sui tability

test in March 79 along with other staff.

14= That in reply to para 14 of the petition the

suitability test was proposed for persons opting

6non ministerial side and was postponed due to

administrative reasons, It is admitted that Shri

Najibul Hag continued to work as Ward keeper an

adhoe basis. The reason of posiponement of Suitabtltl_ty

test has been stated in para 12

15- That para 15 of the petition is denied.,
Aghoc promotion is adhoc for all purposes and
cannot be treated as reguldr and his promotion was

also not based on strict oxder of seniority,
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16= That in reply to para 16 of the petidon

it is submitted that due to revision of pay scales
by 11Ird pay commission from 1.1.73 the grade of
senlor clerk was fixed as s, 330-560 and that of

Ward keeper as 425=600 (RS).

| 17- That para 17 of the pectition is admitted

: to the eXtent that pay scales were revised, rest

]‘/ isddmied as it is his own way of thinking.
Prior to revision of scales the post of Ward keeper
was in grade 210-320, which was already attractive

for promotion of clerks grade 130=300.

18- Thét para 18 of the pe_u.tion is denied,
Since his promotion was local and adhoc without
passing suitability test, his view as others
senior to him in gradé 330=560 could not have

submitted options and could have not been called

\“'\/

for the test of ward keeper, is baselsss, Mere

8 option on a previous date without passing suitability
test could not form the basis of seniority.
Clarification from head quarters was received in
1976 and thereafter after assessing the vacancies
to be filled on regular basis, suitability tests
of eligible staff wdre held and seniors were called,
It was year 1979 in which Shri wWajibul Hag (petitioner
along With others sppeared and who were suitable
were declared £lt for promotion to the post of
Ward keeper. Since the mdtter of channel of promotion
remained under reference and consideration between
headuquarters office and recognised federations
MSW *"",\_D" from 1972 to 1976 and clarification received in

A% jf“:;}ﬂca 1976, his contention that ﬂnosél who could not be
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promoted on adhoc basis were debarred,is not
correct as mere option ani adhoc promotion are

not basis of seniority and non-fortutious service,

19 @nd 20- That the contents of paras 19 and 20
of the petition are admitted, The tests were held
and senior eligible staff were called for the test,
Petltioner was junior enough on the basis of senio ity
hénce he was not called for the test earlier than

1979 when his due temm cae,,

21- That para 21 of the petition is denied. He
was junior as per seniority of clerks/Store delivery
clerks and his adhoc promotion as Ward keeper

could not confer on him the right of seniority over
his seniors as already contained in promotoion order

of 5.6.,72 (Annexure 3 of the petition),

22- That para 22 of the petition is denied. His
promotion to the best of Ward keeper in 1972 was
without passing suitability test and not in strict
order of seniority and he cannot claim seniority on
the basis of aghoc and local promotion on the basis

of option/willingness only.

23 and 24=- That in paras 23 and 24 of the petition
only this much is admitted that selection for the
post of DIIC/ITII was to be held ang e].igible‘

staff were called to appear in written test, He

was junior to others on the basis of non fortutious
sexrvices hence hi® name was at serial no. 31 of list
and persons placed on the panel of D, 5.Ke /I11 were

promoted, His claim of seniority from the date of
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adhoe promotion to the post of Ward keeper is wrond.

25~ That para 25 of the petition is denied, The
senlority to the post of Ward keeper is reckoned from
the date of passing suitability test of staff senior
in grade 130-300 (R3) i.e, senior clerks and store
delivery clerks,

in reply to para 26 of petition Lt is submitted
26~ That/written test for the post of Ward keeper

was held from time to time strictly in order of

seniority of clerks anf store delivery clerks, His
claim of seniority on the basis of adhoc promotion
as Ward keeper in preference to his senior is not

accept Dle,

27- That in reply to para 27 of the petition

it is submitted that option and fortatious service
do not fom the basis of seniority, The emwployees
named in this para were senior to the petitioner
on the basis of regular service as such his claim

is not tendble,

28~ That in reply to para 28 of the petition

it is submitted that according to the channel of
promotion of 1976 options for ministerial and

non ministerial side were requirdd from the stagf
in grade 330-560 (RS) after passing suitability
test whén due- Shri Jain was working as Wafd keeper
on adhoc basis and on his turn he was asked to
furni sh option as he opted for his promotion in
ministerial side, which was allowed, This facility

was open to him but he opted for non ministerial sides

29 and 30, That the contents of paras 29 a3 30

Of the petition are denied., He was not due test in




o>

5 /\’) i

Ist and subséquent tests eXcept in 1979 on the
basis of seniority. His claim from 1.6.70 is not

acceptable, being adhoc,

31- That para 31 of the petition is denied.
He was not senior to persons mentioned, Morsover
his contention of seniority anf confimatioh from

the date of adhoc promotion is also wrong,

32- That representation does not bear dace and
as has no grounds for giving him seniority on the
basis of adhoc promotion as Ward keeper from 1,6.72

in preference to his seniors,

GROUNDS.

The grounds advanced from p@ras 1 to 9 are
baseless, No discrimin@tory action has been taken
by this office, The post of Ward keeper is
A filled on the basis of seniority and suitabiltty,
His afhoc and fortutious promotion from 1.6.72
was on the basis of his willingness wi thout p@8ssing
test and as such this adhoc promotion and option has
no basis for assigning seniority in this category
and to declare him senior to his seniors. No
Promotion is made on the ground that an employee

is stagnated,

CASE FOR RALLWAY ADMINI STRATION,

33- That vide Rallway Boards letter No, E(NG)/65.
PNI-28 dated 22.9.69 Clerks grade 330-560 were

required to exercise option for further pmnk;ti.on

')Hi%‘/ VDA et
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whether ministerial or non ministerxial sige

once option is exercised it is final.

o 34- That the petitionzr Sri Najibul Haq opted
' to non ministerial side. The petitioner was promoted
on 5.6.72 as Ward keeper as per annexure 3 of the
petition wherein it is eXpressly written that the

adhoc promotion will not vest any right hence the

‘-, relief as claimed on the basis of this annexXure is
jated. Contrary w the temms of promotion gl ‘
claim, ;
35. That in the year 1976 and thereafter time '
tc time suitebility test was held strictly in 4

accordance with combined seniority (senicr clerks
and Store delivery clerks) the senior persons
in accordance with sul tabklity test, have been

promoted and the petitioner did not ralse any

.\*/

objection on such promotions options reason was
T that the petitioner had no legal right for the
‘ol .

sald promotion. .
A

36- That since the petitioner was gunior to

the persons till Marxch 1979 he had no right,

37- That on 30.3.79 the petitioners promotion

for the post of Ward keeper was adjudged by \
suitability test and on that date he was given |

the regular promotion,

38~ That since 5.6.72 to 30.3.,79 the petitioner

1acked vested right, hence he has not been given
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. the benefit of regular promotion, i.e. seniority.‘
In case the seniority is granted from 5,6.72 it
means, brassing aside the pre-requisite the rule
of qualification, it will also be serious

discrimination against those persons who were seniors

to have vested right.

39- That since thex petitioner has no right,

hence petition be rejected,

1, H.R,Shama, Asstt, Personnel Officer
() ANW/HC, 8o hereby verify that the contents of
n
paras 1 to 39 of this counter are based on p€ rasal

of record and infomation vhich I believe to be true.

verified on this day of 1988,

s
qz17% Tifws gfvwra ¢ H3TY)

ST g’ Frsrram
-

]

v



s 7% )

(an 19 — Qevnald BB e il P (0L & D9

%WM% G &1, 71, 9, 157 ‘“‘ﬁ"‘%i‘m“"%'
~ 3!.3-7g~§‘ : s X B P
AR IR, WS TR ook
WLM"MG&J J-N Wy ; /j"" He MM("( J‘W’lel/»7_kx£,
Mf”/’““’ i alland kWi@» reem hulds Voo, 00 B, &(977
. WAL _oBoxnons T ophloffamnd & 18 B oot i

S fed (920 ~ Ml 1y i doclon ) Bsconfil —— Bt

FW:W) Denel gy T e ol _,_!‘.!'—5 27 o g )
s G- aconud B \
199 G Liare s Ui Corne o |
o G o N R (€ 2 Proy promnds
- [ 21l He vy v a”/w /Zmekenfw%ﬂ:\s -—6-7;__}«,“;4
T vin Qewsy B (e e
M7(u“/$(”'ﬁ e MWW-MM%W

@_‘j{w Btini” o
N VR )‘W"M‘ba':e %
M’raﬁﬂv’j‘ W RB Lo
S R b Ry etk
Lpdre AN ‘J‘”’d - 1§60 /‘rw»A@ Fred ;x/,,,anf\ S
pg bRl el SIS e oot faleh ¥
WM;T(,.' 13-67> Ul jﬂﬁw bl |

et U g
4l W%q/gm/ 3|7
i yeR=i s ww/»‘ﬂ““




e

Before the Central Administrative Tribunal, Allahabad
Circuit Bench at Lucknow.

Re-application in Registration No.1202(T) of 1987.

In

DA
. Writ Pet. No.5189 of 1983.
4 bl \\Ag;,%wuv*
¥mbi' \%ﬁu Nazibul Haq Ansari. -—-;————Petitioner
Versus
Union of India and otherse =  ==waeea- Hespondents.

Rejoinder to the Counter reply of Sri H.R.
Sharma, Assistant Personnel Officer,
Deputy Controller of Stores Office,
Northern Railway, Alambagh, Lucknow,

filed on behalf of the opposite parties.

I, Najibul Hag Ansari, aged about 59 years,
son of Late Mohammad Ahmad, resident of House
No.551-K/425 A/3, Madhuban Nagar, Alambagh, Lucknow,
the deponent do hereby solemnly affirm and state on
oath as under. I, the above named petitioner seek
the leave of your honour to admit this re-application
filed in reply to written statement inter alia on
the following grounds. The applicant was promoted as
Sr.Clerk (Clerk grade-I) w.e.f. 15.7.71 and Ward Keeper
Scale 1.210-320 (AS) w.e«f+ 5.6.1972 i.e. much earlier

prior to implementation of third pay Commission Report.

VP /! :
/\ cgp,l,»i)’w““’h ”t Ve % Z
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The respondents have submitted the counter based on
AME. k-

the rules and gradeéjafter the implementation of Third ‘

Pay Commission Report.

1. That in reply to para 1 of the counter, the
contents of said para are admitted in regard to
appointment of the petitioner and agency through

i‘ which he was selected for the post of Clerk, the

rest contents are denied. The clerks scale Rs. 110-180( AS)

had two avenue of promotion viz. Senior Clerks

(Clerk grade-I) scale R.130-300 (AS) and Store

Delivery Clerks Scale Bs.130-280 (AS). The promotion

of Senior Clerks based on percentage basis but all

the post of Store Delivery Clerks were filled in

scale Rs.130-280 (AS)- The channel of promotion of

5tore Delivery Clerks was in two sides viz. Ministerial

At and non-Ministerial. The Senior Clerk (Clerk grade-I)

had to exercise their option for further avenue of
4, promotion either in Ministerial group or non-

Ministerial group and option once exercise was final.

2. That in reply to paras 2 and 3 of the c0unter,LLa_
o » Jalig Trap T Comlew o Theee Pran & Qu Comlle y
are admitted. The contents of paras 2 and 3 of the

petition are reiterated.

3. That in reply to para 4 of the counter, it is
to state that the channel of promotion of clerks

grade R.110-180 (AS) in Store Department is laid down

/H&tfk4”42%ﬂkj,j¢pauw'
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in para 165, Chapter-I, Section 'B' of Indian Railway
Establishment Mannual. The posts of Store Delivery
Clerks grade Rs.130-280 ( AS) were filled in from the
clerks grade Rs.110-180 (AS) and further the Store
Delivery Clerk scale B.130-280 (AS) were promoted

as Senior Clerks (Clerk Grade-I) in scale Bs.130-300-
The avenue of promotion of Ministerial and non-
Ministerial has already been given in para 4 of the
petition. The date 1.8.83 as shown in the counter

is incorrect as these orders were given effect

from 1.8.82.

4. That in reply to para 5 of the counter, the
contents of para 5 of the petition are reiterated.

5. That in reply to parabé of the counter, it is
submitted that in the year, 1969, the scale of

clerks grade-I was %.130-300 (AS) and was not the
scale Bs«330-560. On the implementation of Third Pay
Commission Report from 1.1.73 the scales of Senior
Clerks (Clerk Grade-I) was revised to Rs.330-560-
Prior to implementation of Third Pay Commission Report,
the Senior Clerk (Clerk Grade-I) scale Ff.130-300 ( AS)
had to exercise their option for further avenue of
promotion either in Ministerial or non-ministerial
groupe. The options once exercise were final. The

petitioner had exercised his option in June, 1972

in terms of letter at Annexure-2 of the petition.

f%széxvé,ﬁﬁfz4ééﬂﬁuw'




A

~a

-4~ %G\(f/

The petitioner was working as a Ward Keeper in scale
Bs.210-320 ( AS) while the options were invited thus the
petitioner had considered and exercised his option
for non=-ministerial group; The rest of the contents
of para 6 of the petition are reiterated. The Store
Delivery Clerks were getting advantage of Travelling,
Over-time and Night duty allowances thus they were
drawing more salary than the salary of Sr.Clerk
(Clerk Grade=I) and Ward Keepers. Thus the Store

Delivery Clerks did not prefer their posting as

Senior Clerk.

6. That in reply to para 7 of the counter, the
contents of para 7 of the petition are reiterated.
The suitability test for the post of Ward Keeper was
scheduled to be held on 3.7.1972 but could not be
conducted as the respondent no.2 wants to favour some
junior employees working as Store Delivery Clerks and
some who had not exercised their options in terms of
notice at Annexure no.2 of the petition. If the
suitability test was conducted for the post of Ward
Keeper, no anomaﬁfes arosen later on.

7. That in reply to para 8 of the counter, it is
stated that the respondents prefer to make the adhoc
arrangements thus the suitability test for promotion
to the post of Ward Keeper was not conducted only to

give advantage to some junior employees. In the

WJ Has e
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year 1972 the adhoc promotions to the post of Ward

Keeper were made in scale R.210-320 ( AS) and not in

scale Rs.425-600 aud uﬂ@:&ui&i& se—e— uclom. g

8. That in reply to para 9 of the counter, the

contents of para 9 of the petition are reiterated.

>4§’ 9. That in reply to para 10 of the counter, it is
stated that the Store Delivery Clerk Scale R.130-280( AS)
had to be promoted as Senior Clerk Scale K.130-300 (AS)
and on refusal they had to continue as Store Delivery
Clerk. The incumbents were promoted as Senior Clerk
Rs. 130-300 ( AS) were become senior than those who
refused their promotion:; It is incorrect to say that
the promotion of Store Delivery Clerk was automatic
to the post of Ward Keeper. The scale of Store Delivery

)Jf Clerk was lower than the scale of Senior Clerks thus

the Store Delivery Clerks when promoted to the post

Ay

of Senior Clerk were fixed under 2018(B)R-II(F.R.22-C).

10. That in reply to para 11 of the counter, it is

submitted that the options were invited from¥ the

Senior Clerks Scale B.130-300 (AS) for further avenue
of promotion either in Ministerial or non-ministerial
sides and the date for the suitability test was also
fixed vide letter at Annexure-2 of the petition.

Petitioner was promoted as Ward Keeper Scale

Papebod og o
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Rse 210-320 ( AS) on pay Rs. 184/~ plus 26/- O.P. after
depositing the cash security vide order at Annexure-3
of the petition. The petitioner had also exercised
his option for further avenue of promotion in non=

ministerial side in terms of notice at Annexure=2

of the petition.

445’ 11. That in reply to para 12 of the counter,it is
submitted that there was no dispute in seniority,
dispute was only created to give the benefit to Store
Delivery Clerks who had not accepted the post of
Senior Clerk. The scale of Store Delivery Clerks was
lower than Senior Clerks thus the Clerks Grade
k. 110-180 ( AS) were promoted as Senior Clerks prior
to Store Delivery Clerks were senior than Store Delivery
Clerks. The Third Pay Commission Report was published

7’* by the Government in December,1973 but given effect

from 1.1.73, but }the petitioner was promoted prior to
fo

implementation of Third Pay Commission Report, thus

he is entitled to get his seniority on the basis of
rules applicable in 1972 as he was not allowed to
change hise option according to new instructions
received in 1976+ The petitioner, if allowed to change
his option for ministerial side he would have been
oromoted as Office Supdt. Grade &.700-900 (As)/

2000-3200»

12.

That in reply to para 13 of the counter, it is
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stated that petitioner was promoted on adhoc basis
against a non-fortuitous vacancy as he was never

L}
reverted to his substantive post since the date of éwkd

promotion as Ward Keeper Grade Rs.210-320 (AS).

13. That in reply to para 14 of the counter, it is
submitted that the reasons stated in para 12 of the
counter are not authentic as the comments have not

been supported with any rule. The respondents should
act according to the instructions available in 1972

but it was not done due to malafide intention only to
favour some junior persons. The petitioner had exercised
his option for further avenue of promotion in non-
ministerial side, suitability test was scheduled to

be held on 3.7.72 but postponed. The petitioner was

not allowed to change his option on the basis of

the instructions received in 1976. The delay in holding
the suitability test was attributable on the part of
the respondents and the petitioner has suffered so

much loss.

14. That in reply to para 15 of the counter, it is
stated that as per instructions of the Railway Board
the adhoc promotions should be made stricktly on the
basis of seniority and the promotions made should not
be continued more than three months. In exceptional
circumstances these adhoc promotion may be continued

upto 6 months with the approval of Chief Personnel

/%W //47 Wpvimrs |
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Officer/General Manager (P) of the concerning

Railways-

15. That in reply to para 16 of the counter, the

contents of para 16 of the petition are reiterated.

16. That in reply to para 17 of the counter, it

is submitted that the contents of para 17 of the
petition are reiterated. It cannot be said that the
scale of B.210-320 (AS) was attractive for promotion
of Clerks Grade Rs.130-300 (AS) as the petitioner had
got the benefit of Rse26/- in fixation of his pay in

the Cadre of Ward Keeper.

17. That in reply to para 18 of the counter, the
contents of para 18 of the petition are reiterated.
The petitioner was promoted as Ward Keeper after
depositing security money. The adhoc promotion was
made stricktly on the basis of seniopity as per
instructions laid down in Railway Board's Circulars.
In case the respondents did not care about the
seniority it was their# fault to act having malafide
intention. In the year 1977, the suitability test

for promotion to the post of Ward Keeper was conducted
but most of the employees did not exercise their option
for further avenue of promotion in non-ministerial
side, thus they had not been promoted as Ward Keeper.
It is clear from the said instance that option was

only the criteria for promotion as Ward Keeper and

gl flos; st
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and suitability test had no meaning for promotion

in non-ministerial group-

18. That in reply to paras 19 and 20 of the counter,
the contents of paras 19 and 20 of the petition are
reiterated. The petitioner was promoted as Ward Keeper
wWeesfe 5¢6+1072 ise. prior to implementation of

Third Pay Commission Report thus the petitioner

was senior to the Senior Clerk and Store Delivery
Clerks who had not exercised their option for further
avenue of promotion in non-ministerial group. In

terms of Railway Board's letter No.E(NG)1-69/PMI/200
dated 4.11.70, the adhoc promotees must be put

through a selection with the first batch and retained
in higher posts. Photostat copy enclosed and is marked

as Annexure No.R-I.

19. That in reply to para 21 of the counter, the
contents of para 21 of the petition are reiterated.
The petitioner was senior at the time of adhoc
promotions of Ward Keeper on the basis of seniority
and option for further avenue of promotion in non-
ministerial group. The contents of para 21 of the

counter are baseless and denied.

20. That in reply to para 22 of the counter,
the contents of para 22 of the petition are reiterated.

The suitability test was not the criteria for promotion

»WM Has e’
v
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in non-ministerial group but the option was the main
as the staff declare suitable for the post of Ward
Keeper did not exercise their option for further
avenue of promotion as Ward Keeper were not entitled
for their posting in non-ministerial cadre thus

the option is only the main criteria for promotion

in non-ministerial group-

21. That in reply to paras 23 and 24 of the counter,
the contents of paras 23 and 24 of the petition are
reiterated. The scales of Senior Clerk and Store
Delivery Clerks were not identical prior to
implementation of Third Pay Commission Report. The

scale of Store Delivery Clerks was lower than the

scale of Senior Clerks. The Store Delivery Clerks

while promoted as Senior Clerk their pay fixed under
)é Rule 2018 (B)R=-II thus the petitioner was senior than

the Store Delivery Clerks.

22, That in reply to para 25 of the counter, the
contents of para 25 of the petition are reiterated.
In terms of para 212(a) of Indian Railway Establishment
Manual, suitability of an employee may be judged either

from the past records, performance in the work in which

he is employed, confidential report or by holding a
written departmental test. The petitioner was promoted
as Ward Keeper wee«fe¢ 5:6.1972 and since then he was

working efficiently i.e. more than 5 years thus his

/3675042014{;443;4Z;4mob‘
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suitability to the working post was automatic on
the basis of confidential report, past records and

performance in work as Ward Keeper.

23. That in reply to para 26 of the counter, it is
submitted that the petitioner was promoted on adhoc
basis on 5.6.1972 against a non-fortuitous vacancy
and the suitability test was fonducted after 5 years
j.e. after the implementation of Third Pay Commission
Report but the petitioner was not called to appear

in suitability test which violates the instructions
of Railway Board's. The instructions which were in
operation prior to 1.1.1973 had not adhered too thus

the petitioner declared junior to Store Delivery Clerks.

24. That in reply to para 27 of the counter, the
contents of para 27 of the petition are reiterated.
The grounds for seniority and the promotion was
against the non-fortuitous vacancy have already been
narrated in forgoing paras. The most of the employees
shown in para 27 were working either as Store Delivery
Clerk in the year 1972 or had not exercised their
option for further avenue of promotion in non-
ministerial side in terms of notice at Annexure no.2

of the petition.

25. That in reply to para 28 of the counter, it is

submitted that the petitioner was promoted as

g i )/ / /
pogbd fog frur
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Ward Keeper on 5.6.1972, thus the policy framed in

1976is not applicable in his case: The petitioner
had exercised his option for further avenue of
promotion in June 1972 and said option was treated
as final because the petitioner was not given an
opportunity to change his option according to policy
framed in 1976 and the circumstances warranted for
further avenue of promotion is Ministerial or non-
ministerial group. The rest of the contents of

para 28 of the petition are reiterated.

26. That in reply to paras 29 and 30 of the

counter, the contents of paras 29 and 30 of the
petition are re-iterated. The suitability test of

the petitioner should havek been conducted in 1972

as per notice at Annexure-2 of the petition as he
exercised his option for further avenue of promotion
in June 1972 but the delay was attributable on the
part of respondent no.2. The petitioner is entitled

to get the benefit of his seniority in non-ministerial
cadre right from 5.6.1972 i.e. from the date of his

promotion as Ward Keeper-

27 That in reply to para 31 of the counter, the
contents ofp para 31 of the petition are reiterated.
The petitioner was entitled for confirmation as
Ward Keeper in terms of Northen Railway Printed

Serial No.558é§n scale k.210-320( AS) from 5.6.1972
after completion of 2 years service.
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28. That in reply to para 32 of the counter, it
is submitted that the issue will be discussed at the
time of{/hearing- The petitioner is entitled to get
his seniority from the date of promotion as Ward
Keeper i.e+ 5:6+1972 as nothing was adverse against
him during the period of his working as Ward Keeper.
The Ward Keepers are the custodian of the material
%~V stocked in their Ward and they are responsible for
any shortage or excess and also punished,if any,
irregularity happens thus the promotion against the
post of Ward Keeper are made after depositing the
senurity money as per codal procedure. The action of
the respondent no«2 was discriminatory as such

responsibility should not be shoulder without judging

suitability. The petitioner hold higher responsibility
than the employees who were promoted as Ward Keeper
)ﬁ? afterwards. There was no complaint about his work as
Ward Keeper thus the petitioner would have considef
’ % suitable in terméﬂ;ara 212 of Indian Railway
Establishment Man;Qal and he should be assigned
saniority from the date of his promotion as Ward

Keeper-

29. That in reply top para 33 of the counter, it

is submitted that the contents of said para are in-

correct as the scale of Senior Clerks during the

year 1969 was &.130-300 (AS) and not Rse330-560. The
Tl

petitioner had exercised his option iq{month of
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June, 1972 and the said option treated as final.
He had not given opportunity to revise his option
as per procedure and policy adopted in 1976. The
clerk scale Rs.60-130(CPC)/110-180( AS), who were
junior to the petitioner bu virtue of appointment
and exercise their option for further avenue of
promotion as per policy framed in 1976,have been
promoted as Depot Store Keeper Grade Rs» 700-900/
2000-3200 or Office Superintendent grade Rs.700-900/
2000-3200 but the petitioner could get only the
grade .550-750/1600-2600+ This resulted monetary
loss in Pension, Death-cum-retirement-gratuity and

Leave encashment, as well as in monthly salary.

30. That in reply to para 34 of the counter, it
is submitted that the adhoc promotions should not be

continued for more than six months thus the promotion

L ¢1dLMﬁLb4447“
géiamaiitalixvshould have been reversed but had not

[/
peen done so thus in terms of para 212 of I.R.E.M.,

the petitioner automatically considered suitable

as during the period of his working as Ward Keeper no
adverse remarks were passed against him. Moreover the
petitioner had not given opportunity to revise his
option in the year 1976. As per policy framed in 1976,
the options were called after being declared suitable
for the post of Ward Keeper but in the case of

petitioner, these instructions were not followed.
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31. That in reply to para 33 of the counter, it

is submitted that the suitability test for the post

of Ward Keeper on the basis of combined seniority

of clerks Grade-I and Store Delivery Clerks were

held after the implementations of Third Pay Commission

Report because the scales of Store Delivery Clerks

and Clerks Grade-I were identical but prior to

(i" impleméntation of Third Pay Commission Report the
scales of Store Delivery Clerks and Senior Clerks
(Clerks Grade-I) were not jdentical. The representations

of the petitioner were not considered.

32. That in reply to para 36 of the counter, it

is submitted that prior to implementation of Third

Pay Commission Report the petitioner was senior but

on the implementation of Third Pay Commission Report,
s the scales of Store Delivery Clerks and Senior Clerks

were declared identical thus the petitioner was

declared junior from the Store Delivery Clerks. The

petitioner was promoted as Ward Keeper on 5¢6.72

thus he is entitled to get his seniority from the

date of his promotion as Ward Keeper.

33. That in reply to para 37 of the counter, it is
submitted that contents of said para have not been
supported with any rules. It will be discussed at the

time of hearing of the case.
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34. That in reply to para 38 of the counter, 1t

is submitted that the petitioner was senior at the

time of promotion as Ward Keeper but declared junior
afterwards on the implementation of Third Pay Commission

Report. The adhoc promotions according to rules were
made strickly on the basis of seniority. Rest will

be discussed at the time of hearing of the case.

35. That in reply to para 39 of the counter, it is

submitted that the petition is maintainable thus the

same may kindly bee admitted in view of the facts and
circumstances stated above.

/.
/(/W“ { ff Gy Ao
Lucknow,dated,
| +4.89 Deponent/

Applicant.
Verification.

I, Najibul Haq Ansari, the deponent do hereby
solemnly affirm and verify the contents of paras 1 to
35 of this re-application are true to the best of my
knowledge and belief. The facts stated above are based
on the record available to the petitioner.

(/l

Lucknow,dated,
|\ +4+89 ( Najibul Hag Anseari

Applicant. ((}
et

Through: S P. Slnha
Advocate.
Counsel for the applicant/
petitioner.
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ANEXURE R-1 /" 3

D.0.Nd. E(NG)I~69PM1/200 New Delhi, deted the 4th
Jove, 1970

My deadr Bery,
Sub:= Promotion to 'Selection Posts!?
I@ébour hzg beern that
~

Reillway Administrations make ad-hoc agrangements for

promotion to 'Selection Posts'for one reason or the

other and that these persons 2re allowed to officiate
for serveral years without being put to selection. Tt

hés also been represented thst these ad-hoc promotees

m

¢re comparstively junior men &@nd the claims of seniors

not being considered. Another

ar

m

nds been that after officia
gven several years at &

reverted @s @ result of

I £ind that instructions have been

- - T e o T
ssued from th

)

i
office from time to time vide letters Noe. E(NG)1
dated 1+5.68, No. E(NG) 168PM1/118, dated 30.7.68

No.E(NG) 168PM1/118, dated 25+9.69, copies enclosed

[

herewith. It will be observed therefrom thst there
héve been earlier instructions a@lso to the BEX s3me
effect in previous years.

s I 3 5

Posts! should ordindrily be available. Tie relaxation
given in March, 1970, that the number of va@cancies

equivalent to the number of Persons in the instant

selection grade already empanelled
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grade higher than the grade for whi
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mide will give some more flexibility.-zt, however

becomes inevitable to méke a

£

should be made for as short & period as possible but
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Or periods exceeding this,
it should be with ceneral MEZndger's specific s@nction.
In m&king these ad-hoc promotions, the claims of seniors
should be given full consideration and it shoulg be
ensured that such ad-=hoc promotees @ré comparatively

°ve o

o



times the number of & ad-hoc promotees. The fact that

such 3ad-~hoc promotions have beer made should be forth=-

or
()]
s
™
(45
S

with brought to the notice of
he Chief Personnel Officer who will bring it to the
notice of Ceneral Mendger in the periodical Heads of

Dep&rtments meeting. In this connection, you will

Spprecizte that it is absolutely essential that senior=
ity list chould be kept revised up-to-dste so that
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Even 1f the selection cannot be finilisea for any

redson, the ad-hoc promotees mustibe put throuch 2 sele

ction with the first batch snd reteined in higher

there will be no occésion “or replacing them by any
junior selected men later. Ad-hoc promotees should
not be retained in aigher DPOsts beyond 6 months unless

they have, in the medntime, qualified in the tests.

Yours sincerely,

sd/-
Shri M.N.3ery, (B+S.D.BALIGA)
General Man&ger,
Northern Railway,
New Delhi.
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SqAET A8, H C"rta'T g crrfwﬁxer I[FT JAT IIAG AT

»g—qo Apreads S /o7
Wﬁew agl« s wmw e e
A A7 Algadr (7937 F3F 9fqqT (FU) F@F / FW 3 1z fa@ aan
g RA & B wQfgwrd o § aFw/CeaEe a12 96gT FI[FATTEAT  TEIT
73 a2 & O, wer-qd, 5 qd qrfed 3| A [FArd o ¥ F1E B,
gareq, F1ERA fome, 759 fede T TATA @R AW an/ir? TR & @dq
F<k A @ Fiaras & afad $T | @9 § A FT IART IF A
3 3% F1 w701 45 7 g FT | FEATAT, GUF TAGA FATG A@AGT J
aifaT w%/a07a 77 1 AYgAR 74 § aftg o7 afew 7T aifet &1 39@
FOd faaet & aier ¥ fieg wYjagq #T 1 gEaAr UAaEa ol § 9 9%
guy grafaq aFeT SUA A KA GEGA FX GHIAT A AT A
Fepoftr 21 S 4T IaF GAEAIGA T AR TEGT FT AL A A afem sRw
¥ g Preg AT qTIAAY GEAKCH AT frrart enfe sEq@ T AFIAT
feft 21 Y 9% IAHY AFT, aTAT feit sl A3 GHIA FIT TT I IFAY
v Frrardt aeafad sremad § $e3d A2 argyfva/fand & e qrea
aF 917 Yaeg FAl F frdeme anfa grdar qa weqq X AQ[FArd AT
i [zark freg waal A7 Fedl €1 ST X 93T 21 AAAT ¥ a7 1 FRAA|
zandl faoft @ S O AT|AT A q04A1 97, fa5 Araraa ¥ 997 gEarET A
ge3g w1 | faa Ard FY JAFT AT agA FL | AW a2 2 5 g@ aw q
qeafraq 2¢ AT AT AR FL AAA AT AT & AxvA[gsare frgad
#X 7z TAFT qAET CRaT gAT F14 AU[EATV fHav gaar anar TR | #R

73[R 2T TFTL T AT Z | fagran ag sifawias o faq faar |
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