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T.A. No. 1202/87(T) 

Hon' Mr. D.S. Mishra, A.M. 
Hon' Mr. D.K. Agarwal, J.M. 

  

29/3/89 None is present for the respondents. 
The earned counsel for the applicant 

files vakalatnama on behalf of the 

applicant and requests for the adjournment 
of the case . 
In this case no rejoinder has been filed, 
in spite of the opportunity given to the 
applicant to do so. On °the request of 

the learned counsel for the applicant, 

he is given one more opportunity to file 

rejoinder within two weeks. List the 
case for final hearing on 24-4-1989. 

  

(sns) A.M. 

   

    

44.1 

4 

Hon' Mr. D.S. Misra, 
Hon' Mr. D.K. Agrawal,J.M. 

‘1`1 
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/4.-1 'Ad P4744411111- 4517 

649 erfil 

4.74-a4 ieg4 	
Seld 

6,,, AfaNt.-04, 

-04srt_ hale ar 

241i1489 	The counter reply which as not 

available on record, has been 
filed today. The record is now 
complete. The rejoinder has alrea 
been filed on behalf of the appli-
cant. List this case for final 
hearing on 26-6-89. 

-- (10_ wan 
(sns) 	 A 

7"-:4,4,A-ry4t_ 
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Hon' Mr. Justice K. Nath, V.C. 

Hon' Mr. K.J. Raman, A.M. 

26/6/89 	On the request of learned counsel for both 

the parties this case is listed for final 

hearing on 28-6-89. 

kQe__ 
A M 

(sns) 

Hon Mr. Justice K. Nath, V.C. 

Hon' Mr.  K.J. Ramam/ 	 

28/6/89 	Shri 	Sinha, learne0 counsel for the 
applicant is present. 
Shri ArjUn Bhargava, holding the brief of 
Mr. G.P. Agrawal, learned counsel for the 
respondents states that the resondents are 
not in a position to have the case argued 
today, as, their counsel Shri G.P. Agrawal 

has not came from Allahabad. It is stated 
that it has not been possible to contact 
Shri Agrawal. 
Shri Bhargava states on behalf of Shri Agrawal 
tlmt he is likely to be in Lucnow on 13/7/89 

in connexion with some other cases. This case 

also be listed for final hearing on 13/7/89. 

A.M. 	 V.C. 
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T.A. 1202/87 

/ 
28.8.90 Hon. Mr. D.K. Agrawal, J.M. 

Hon.Mr. K. Obayya, A.M. 

Shri S.P.Sinha for petitioner. 
Shri B.N. Tripathi, Head Clerk, office of Deputy 

Controller of Stores, Northern Railway, Lucknow is 

present on behalf of RaiDay administration. 

Order sheet dated 26.6.90 indicates that the 

amendment application was allowed.ShriS.P. Sinha 

counsel for the petitioner informs us that the 

that amendment has been,incorporated aready. He 
further informs us that the copy of the amended 
petition has been already handed over to Shri S. Verma 

Advocate on the understanding that he was representing 

respondents. taa. Shri G.P. Agrawal has filed objection 

I;iac6I already been allowed. Therefore, the objections 

are redundant. Let the pairokar of the respondents 

obtain the copy of the amended petition from Shri S. 

Verma and file the Supplementary Counter Affidavit 

within 4 weeks failing which the respondents shall 

forfeit the right to file the same.Supplementary 
rejoinder may be filed within 2 weeks thereafter.List 
for heving on 17.10.90. The order has been dictated 

in open court in presence of the above mentioned 

pairokar of the respondents who will be responsible 

frr compliance of the orders passed hereinbefore. 

A.M. 	 J.M. 
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c 6, 

Dated: 7.12.1992 
Hon'ble Mr. rustice U.C.Srivastava,VC 
Eons ble Mr. K.  ObayyaL  Member (AL 

As the counsel has not been able to 
come being in curfew area. The case Is 
adjourned to 11.1.1993. 
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Date of accession 1.2.93  

-st 
	 N.E., Ansiai 
	

' Petitioner. 

Advocate for the 
Petitioner(s) 

Union.  of India 64 Others 
- Respodent. 

--Advocate for the.  
Respondents 

Fon'17)1P 7. 	azis:tice U.C. rivas'tava,V.C. 
, 

HOn'tle Nt. 
	

K. Jyya,  Member (ii) 
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Uhether Reporter of local papers may be alluwed to 
see. tho Judgment . 

To Co referred to the reporter or not 

Whether their Lord Ships wish to see the fair copy 

of thu.Judgcm.7,nt ? 

iiihEtber to be corcul2t2d to other benches ? 

?..1 L 

Ace-Chai:rman Member 
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW 

Transferred Application No. 1202 of 1987 

Najibul Haq Ansari 	  Applicant 

Versus 

Union of India Si Others 	  Respondents 

Hon'ble Mr. Justice U.C.Srivastava,V.C. 

Hon'ble Mr. K..2120.A.alt_lls112tE_(A)  

( By Honeble Mr. Justice U.C.Srivastava,VC) 

This application as filed before the High Court 

in the year 1983. The applicant who during the pendency 

of the case has retired from the service, has prayed that 

a mandamus may be issued to the respondents commanding 

them to draw up a seniority list with respect to posting of 

the applicant in the new cadre of Ward Keeper on the 

non-ministerial side allowing all other consequential 

benefits. According to the applicant, he has been 

discriminated with respect to his juniorsand seniors and 

his servide conditions have been seriously affected. The 

post of Ward Keeper is a prototional post and being a 

different post a different grade, a different cadre with 

different promotional avenues and the seniority list should 

have been drawn-up in accordance to promotion and posting 

as Ward Keeper and the juniors should not have been 

promoted over his head and the applicant could not be 

required to appear in the suitability test as any such 
eight years 

requirement is against theLservice conditions. The appli- 

cant was not allowed to appear in the suitability test, 

although, he was entitled to the same whereas the others 

have been allowed, with the result, the applicant was 

deprived of from this promotional post. 

2. 	The applicant joined the Railway Services in 

the year 1954, under the Deputy Controller of Stores at 

ALAM3AGHOLucknow, and after under-going the suitability 

Contd. .2/- 
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test, he was promoted as a Clerk grade-I in the 

Ministerial side on 21.12.1970 and was confirmed in the 

year 1975. The cletk5from Ministerial side were also 

mi 	 given option to opt for non-ministerial side as this . ft 

option is open for the ministerial side and vide-versa 

option is not open for the non-Ministerial side. The 

options were * invited in the year 1972 from the senior 

clerks of Ministerial sidefor option on a different cadre 

and different grade on Non Ministerial side as Ward-

Keeper. The anplicant also gave option but the senior 

clerk did not prefer to opt for non-ministerial side. The 

suitability test was to be held on 3.7.1972. Tbe grade of 
the grade 

Ward-Keepers at this stage was Rs. 210/-320/- andLtkat of 

senior clerk in the year 1972 was Rs. 130-300/, As the 

requisite number of options for non-ministerial side was 

not received and the suitability test was cancelled, but 

the applicant continued to serve as Ward-Keeper from 

5.6.72 and onwards, though, on adhcc basis. Lateron about 

in the year 1)74 the scales of Ministerial and Non- 

Ministerial were revised and the scale of senior clerk 
was revisedt 

in Ministerial scaleLt ',lime Rs. 330-12-560/- and the 

cale of Ward-Keeper of non-Ministerial side was fixed 

as Rs. 425-15-560-20-600/, In the years 1972 to 1979 

several suitability tests were held for the post of 

Ward-Keepers and seniors clerks and Store Delivery clerks 

opting for non-ministerial side several years after the 

"option given by the applicant were allowed to appear in 

the said suitability test, but the applicant was not 

called, against which he protested and after protesting 

of the applicant, he was allowed to appear in the suitab- 
for Ward-Keeper 

ilit testLin the year 1979 that is some eight years 

thereafter. According to the applicant, as he has been 

serving in the year 1972 and he was wrongly deprived of 

41, 
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to appear in the suitability test and the seniority was 

to be determined with reference to posting in the non-

ministerial side. 

2. 	According to the respondents, the designation 

of Ward-Keeper was revises w.e.f. 1.8.1983 on the seat 

of up-grading to the non-ministerial post. The applicant 

was promoted after deposting the money for local arrange-

ment on the willingness -p-or adhoc arrangement and he was 

only promoted as temporary on adhoc basis with a clear 

warning that appointment will not confer up-on him any 

claim for such promotion in future in preference to 

his seniors. Admittedly, according to the respondents 

that the seniors did not give their willingness to work 

on local arrangement , but merely because, they did not 

give their consent on local arrangement, there was no 
and 

question of depriving themZto treat them juniors , in case 

they were promoted.as  the later date for promotion on 

their turn. The suitability test could not be held 

because of the certain reasons. After merger scale of 

.C. and senior clerks, the options were called 

according to the seniority and after the suitdpility test 

the regulaT promotion were made accordinL to the seniority 

on the basis of option, the employees were called in the 

seniority testy But as the applicant was working on 

adhoc basis as he was not eligible for consideration and 

that's why he was not alloyed to appear in the suitabilit5 

4,  test and as whenever his turn came, in accordare with 

rules,- he was. allowed to appear. The seniority was 

determined On the basis of the combined seniority list 

in which the applicant was junior and he could not have 

been Lranted seniority by virtue of his adhoc promotion 

which was subject to his various conditions. There being 

dispute betv en the seniority of non
-ministerial and 

• 



Ministerial side, the matter was referred to the G.M. 

for clarification and after receipt* of the clarification 

and assessing of the vacancy, the suitability test was 

held. In the year 1,7,, the applicant also appeared and 

those who were found suitable was declared fit for 

promotion to the post of Ward-Keeper. The simple question 

thus in this case is that although merely because the 

applicant was promoted on adhcc basis su'oject to the 

condition he is not entitled to claim whether the 

applicant could claim seniority on the 'oasis of said 

appointement, as the appointment was adnoc and was subject 

to the certain conditions, the applicant was not entitled 

to the benefits of the said senior as it was not a regular 

promotion. The applicant got regular promotion later on. 

As there was a combined seniority and not ministerial or 

non minis terial side, those who were senior earlier and 

did not opt for suitable test and subsequently, they opted 

and by virtue of seniority they were allowed to appear 

in the suitability test and were made regular. The 

applicant who was at that time working only an adhoc basis 

could not claim seniority over those who were regularised 

earlier. Accordingly, the application is dismissed. No 

order as to costs. 

Vice-Chairman 

Lucknow Dated: 1.2.1,93 
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Urit petition under Article 22b uf the Constitution 

it is humbly !ti bmitteo 

LILL 	That the petitioner joined the dailti ay 

se 7V10ES un 10.1.1954 and was posted urt sr tl-e i)eputy 

Contrwlier uf Stores at Alambagh 1-uck m-31 ,(F.rn1eriY knu 

as District Cuntrull r uf Stores) and is still J t Ed 

at Luck now, under the L)EpUtY Cuntr 	 'tors 

lam b ogh Lui aov 	I he appu int men t 41 s throuoh the 

rublic service Commies'_ on . Ihe initia,C 

was as a clerk on the .ministeriai 

That, the 	titioner 	d in the 

suitability test and was promoted as a cle rk Grade First 

inisterial side un 21.12.1970. 

r r 
	That the petitiore r by order da ed 21.11.75 

was confirm d in h.le post as Senior Clerk Grade First 

rqinisterial s d LI.,,th effect from 1 .10.75. 	Ihe seniority 

of the 	titioner on the ministerial side is detailed by 

order dated 2 1.11.751  True copy of which 

rar a z — That the appointment ot 	cler ks are 

to take place initial 	on the Flinisterii. side as Clerk 

u.tr pro motions as clerk grade lind 	thereafter a s 



fl 
bed :111e D .5.K • X:C as upgraded. Lopy of the said order 

could not be obtained and date uf order is nut knoin . 

rare 5 - That the puet of Ward Keaer on the non- 

ministea..ial side is that of cudian of stew e 

to receive and jssUe the.tigY es. ..t's function is that 

tif tore Ke epe r and the Ward Keeper is resp 

fur short es and excess in stores• 

	

rar o - That in the month of Ray 9TZ the 	
alio .2 

(thitil known as iLtrict Cntru13 r f 'Stores) invited 

	

options from the senior c 	ks of ;inisterial si 

option on a differ o.nt cadre and a differe t grade ufl on 

Ginisterial ::A.de as Ward Keepers. The grade t.,f senior 

clerk and ward Ks ep er in 272 was slightly oifferL.rt 

but a enior clerks had S XCC 53 income in travelling 

allowances for performin\t g he tutiOuf Store elivery 

Clerk from one Rai.  lway Statio n to anotha r Raili ay station. 

The senior clerks did nut prefer to opt fur nun- 

ministerial side. 

rsra 7 - 
	That the 	•1:' • AIL) . 2 (then knoun as 

Dlstr ict Controller uf Stores) by order dated 15.6.72 

called fr option and suitability wa 
	

hold 

un 	.7 .72 . True Copy of the s 	d or der is AN,.L-. 	tilo .2 

//a; 4444a-44 
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By tha said urdEr 	 (rara 2) 11 Sture 

Delivery cle.,.ks have to seek promotiun un nun ministetial . 

side as Ward Ke Goer • 

r 31'3.0 j- ThEt in pursuance tu Thnexure 

very few senior cle rks upted fur pust uf Ward Keeper 

un n n ministerial side and most or the sturel je livery 

Clerks uhu had nu option un the mini ster 	 ContinLe d 

tu serve on the ministeri.al side anu 	LI nut juin The 

ard Keeper.  

rara 9- That the is tit _iner had upte o fur the nun 

Ninisterial side fur the pst uf Ward Keeper int972 

in the thal grade of Rs. 210/- 4,s 4, 2O/-.3 	Ihe grids 

senior clerk in 197u was Rs. 130/- - 300/, 

rara 10 - That most of the staff of the Ninistetial 

side and mot of the store ci Elivery c le. rks including 

-t.e-lo (Al 

the names listed at pares 26 cot L'7, did nut upt fur nun 

ministerial side and factually became debarred fur non 

mi nisterial side . There were better emolumm ts in 

Travelling all wances un thc ministerial ea. oe 

past of Ward Keeper 	sture-in-charge.itivolved q'te_ativ vi'sk 
teN 	"( e-S /1'0 %,‘ 4.111.17 	A.tk a ".0 	rif CA. € Tr% Lk "rn&J3 CAJ 

v../ co v1/4r4 

ara 11- That the petitioner had upted fur the  

non ministerial side and was posted as Ward Ke doer from 

mriu" 
	

40(44-t .  

IA 
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5.6.72 by posting order True copy of uhich is Annexure 

and the pe tit onE•• is still serving as ward it.-7Epa7 

from 5.6.72 till this date un the n:In ministerial side 

uith block _Qs of all promotional avenues. 

. ara 12 - That as re:-,uiste number of options 

for non minis ria- side in pursuance to iinn9Aure tbd .Z. 

was not av liable in 1972 the contemplated suitability 

test as sch, uled on a. .72 us c ncellea. 

.ara 13 - That jh pursuance to posting or uer 

Annexure No.3 the 	titiorer continued to sn.rve as Ward 

Keeper from .6.72 till this date. 	Durinq thistpe riod 

of posting as Ward Ke.iper from 5.6.72 ti. 11 this date 

the petiti inE had neve be 	charge sheeted nor suspe.ndec4 

and there was no co431::int. 

. ara 14 - That the conteloted te 	mentionediin 

.A4414- EA , 
Annexure No.2 is suitability test fro p _irso ns opting for 

nn ministerial cadre. There was n.-3 .untempl -ted wri-L:en 

4-Fettir:a 

Due to lack of sufficient vt,  test nur seUct:Ion test . 

pera4ns opting for non ministerial cadre the contem 1,Je d 

tu.-:ta.bility test 	fixed on 3 .7 .72 was c ancellizet and 

the petitioner continued to serve as ojard Keeper. 

ara 15 - Th. .under rule qdlioct posting could not 

NetItiA 	/ley ittA4*-41: 



ER 
• 

, ,S7Pre7,71,6,1- •Thk  
r 

. 	r 	. 
)tot. A 
11 

r 
9Tt14:4 	),40, 

krt 

Part,. 

be retained fur period beyond six months 	th petitioner 

was ret71ne d 	Ward Keeper from 5.6.72 and fur several 

years uithuut holding any suitability test. Vide I ruc.,,  

CopJ of e:.tr ct of Rules Annexure  Nu Al. avid C. O• 61414f/cure 	• 

rare 16 - That in 1973 ur 1974 ti-L Scickt“ f 

Ninisterial and nun ministerial post were revoS ed. The 

scale of senior clerk in ilinisteriol scale became 

-401' 
	 Rs. 330- - Rs. 12/- 	. 560/- and the sc ;.1e uf Liar d 

Keeper is non ministerial c -dre us fixed as 

Rs. 15/- 	Rs. 560/- 	. 20/- - Rs. 600/, 

rare 17 - That the pay revis . fl in 1973 ur 1974 

giving hi7her scales with better promott onal avenues 

in non ministeri.:.a c:Are attracted various empluyees uf t 

ministetial cadre to opt fur n .n ministerial c 

Further on 1976 and ofiwards a large number of empluyees 

f the non minis-te rial cadre were abut tu retir E which 

tt,racted various senior clerks of the m*niste:iai c Are 

to opt ror the non ministerial cqdre as pro spcts 

,uipk promotion were brighter in non ministeyial cadre. 

rare 18 - Tht c3n, ._qt.e n -itu revis ed pay SC.:41QS and 

better promotional avenues senior clerks nc Store Delivery 

et4,1,442 
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,)- 	Clerks from ministerial cadre opted For Ward Ke sou r in 

non ministerial cadre itj, 1976 and onwards in large 

numbers. ThE proposal inviting option by An 

dated 15.6.72 had expired on :2.7.7X tl-E thte,  of contemplated 

syitability test. No otVE r order requiring options 

annalogous to 
	xurc,  Na ta  was 15 ii ed and option from 

E R p 

4,+rret,-
, po r 

4LO 
C :)  

to 4 
\-\ 

A 

eti9t('  

ministerial cadre to non ministerial c5dre ?ccepte d after 

expiry of pz. nod stated in"nne- imsalre 	s 	J.iS bad. As per 

Ar_lai.wat..3.1 	all ‘.ture Delivery Clerks were under compul- 

sion to join :The non ministerial c dre „Ind a ppe .r in 

suitability test contemplated on 3.7.72 but Store 	livrY 

Clerks wrun ly continued to work on the ;'^iinisteria side 

to earn benefi' s of travelling 1 ot L-nces and halting 

allowances and became debarred for consideration on non 

nistetial side. 

1.E.tra 19 - That From 1972 to 1979 several suitability 

ate were held for the post of ',Yard Keepers _nci tests wer_ 

held particularly on 7.20771 .5.6.77 , 19.7.77  2',-.9.77 1  

15.10.77 and 31.:3.78 nc senior clerks a.no Store Delivery 

Clerks optinq or non ministe rial cadre several year s after 
• 

the option by rye titi ner were invite o or suitability tests 

)f.  
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and were allowed to b come Ward Keepers and enjoy promutionc 

avenues uith promotions as detailed by pdras 26 & 27 44 0 (.0, 

The petitioner serving as Ward Ke,]per from 5.6.72 u 	not 

called fur and was not allot' GO to 4 pear in the suit ability 

tes'in the above mentioned tests on groun_s that the LI 

petitioner by renidsring dervice as a Ward Keeper for 

ears together without cumpl-,.int hue be oft deemed to be 

suitable for the post of Ward Keeper uithal t suitabi-  ity 

test. -Mt- se-re C k coo lAcli ho tA s e6 f-f 	Peki 17'ovev !Amyl exceui 

AAA c e  

rara 20 . That the pc.ititia ner prut este d at ti-e 

ser53 s of "inisterial staff opting fur Lard Keeper lung 

after posting of the 133 titi iner as ward Keeper aria 

allowing otiE rs to -,ualify the suit -abi ity test and be 

made senior to the p„. titioner who was serving as 4'ard 

Keepe r from 5.6.72 and Lk‘,6 not 31:.oued to appear in suit obil: 

VER 

-ty test-  and continuously suffered by blockage of promo- 

i tional avenLes as fA0.1710v ,  

• 

rare 21 - That at the co ntinuous protest by the 

petitioner he was allowed to appear in the suitability Vest 

for Ward Keeper on L:'0.3.79 after having served 

Ward 

	as 

Keeper far nearly eight years without any c ompla nt 

and the pa tit: :ner qualified tha suitability test Vide 

Ne 



4e 

fiTtp14  
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Annexure I\10..  The bails uf seniority of the petitioner was 

wrongly not consi-.. ere 0 fro,A original. posting as Ward Keeper 

in 1972. 

rara 22 - That the rg tit io 'ET opting for Ward Keeper 

in terms of litae),.,49LLligaZ and serving as Ward Keeper from 

5.6.72 as per Annexure N.sj.3  ought to lmve been placed 

throuch the suitabillty •ts st in the first batch and retained 

maintaining seniority wit" alit uthe rs that kualifie d in 

the suitability test after th first batch of suitability 

test therein the pe titianer ought to have been tested. 

rar a 23- That on 21.9.81 True Copy T'nnuxure •-ohl 

and on 21.12.1981 True copy Annexure to .7 various Ward 

.Keepers were offered to appear for w ritten te st for 

promotion to the post of epot Store Keeper from the post of 

Ward Keeper. The pe titioner was always prepared to appear 

in the written test which was not held. The name of thi 

petitioner is at serial N0.31 rtnexurj. 6L2.  the 

said list ñaneXUresi4Q  • ,6 " 7  ha d bdcn drawn up _.i.thout 

maintaining ths seniority in joining in tit non minis rial 

cadre as Ward Keeper. Various employees out Df the s aid 

list iinnexures oig. 	&'k  and various othE r staff ,,ho had 

joined as Ward Keeper much later ta the pe titiona and are 

84„6,41 1141  40*44 
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junior to the 	titioner in the post of Ward Keeper were 

arbitrarily promoted as D.S.K • Grde DA and D .8 .K • Crodeli 

and the petitioner serving as ward Keeper fromli $5.72 had 

be en compelled to remainias tO a r ci keeper from 1.5.72 till 

this date inspite of oas . age of ten years. 

Fara 4 - iht hs pe titio,er joining anS serving 

as 	 r fr -41.1%7 "Aft!! was Elcit allow so to appear 

4e 	
in suitability test till iiarch 1979 ano the intervening 

period wos utilised by taking Suit ability test of clerks 

and the. Star e Delivery Clerks 	they WitIt. posted a s 

Ward Keepf3r and mada senior to the [1 titioner though the. 

petitions is much senior to them in the post of Ward 

Keeper. 

rra 25 - 	rhat seniority list has to be determined 

with reference to posting in the nonimi'nisteriz.-,i1 side 

( 	• 
r 	 . 
r 4,• ••• 

• 
- 

FiTtrik; 

\ \-
N. Iktrt, 

the non ministerial Ade brpet been made senior 

0. 
as 	ard Keep or which i si iffors-nt c dre IVA different 

gr de with ciff er ant promotional avenues rocil the 

clerical side of the m'ni terial side. 111e said list 

has not been drawn up by the opposite parties. 

Vzra 26 - That staff Fro 1,1-e rninistrial sloe 

joini nci the non ministerial side long after the pc titi :ler 



------.'"\\\ 0141-ETC-kAN  

-) 4, 

i 	} 1 
\ .4k

.'41tglitr4 44rd ,i) 'X 
41 ' Ir 

as  
qusntly promcba• 	 which posts tf-Ey are now hul_ing 

and they are now senior to the petitioner by two steps. 

The said persons were 	s,, allows _t to appear in written 

test for ne,st promotion as D.S.K • IiIrd•  The petit oner 

s ruing as Ward Keeper from 1.6.72 was not allad cd to sit 

annated as Ward Keeper. Shree Rasheed Ahmad had opted 

the suitability tc sts for ne rly eight years and was kept 

' 

p6,.

ii 2j 

 

ILI 

to the p 	 6hri Bhugwati erasad "isral  •-"hri Hire 

tug* L'ingh (now retir:::) 6hri 3.04 . S.xena, hr K._. 

Mandirattal  Shri nari SITh'1<ar '<hare, '•=4hri 	eande now 

Retired were 11 store Delivery 0lerks on 1.5.72 on U-s 

ministerial side when the petitioner joined et.5 'jard 	epar 

(Vide Annexure N0.3) and had opted. fur non ministerial 

side as Ward Keeper in 1977 and afterwards and were 

allowed to appear in suitability test and were made 'W-rd 

Keepers in 1977 and Tr-ter 1977 and they had recite d two 

ck5 
promotions and had be al promot 	D .K • lirrd and subse- 

N 

c-c04  

and was posted as 'Ward Keeper in 1972 oniy a few days 

prior to the postino of the i:E titione_ as Ward Keeper ,and 

ws allowed to appear in the 3 uitability te st in the first 

batch -nd was promoted twice nc is now D.5 • AA senior 

NciALJ /-/e7 



to the p titian& by two st -]ps. Shree ashi iihmad 4.11vos 

a1e3 enjoyed the promotional testwritten te I fur promotion 

as D .K . IErr ds  

rara 27 - That the petitioner opted fur nun-

ministerial side and was posted as 'ulLrd Keepe r from 

001,4- 
1.6.72 ,Th d is still stagnated as '2ar d Vse-apelfs-a4 	to 

,51oNER 
94) 

•) r 	c • 
( 	I 

qp,e4i; 	- \ 	.6era1,4-1 
vet-% 

years . The post of Uard Keeper is a diffssrent cadre 

a different grade and has 'different promotional avenue 

and the pe tit iune,r opting for tim said cadre an 1st 

June 1972 stands stagnated. Sri 3 •A • Nz--,:eim, 'ri Brij, 

Nohan Singh, Sri Redhey hyam, TewLri, 

i'i ha de u r d Nis r, 4ri N 	. Nui; Er ji 	.01 .Singh, 

.C. S.)‹enal  Sri B 	Bose Sri L;  

gwati Sahel Saxena 	ri Darshal Singh , 	iladhey 

Shyam Saxena, Sri K .0 Tandon, Sri K .1.. • Nehra 4ri 

Dagdid, t,rasad, ri Sishwanath5rasad Singh, 4ri, 

..sah ani now retired, Sri S •S •L • S - xena o7tcd for Liar d 

Keeper on the Non Ninisterial side sev•:ral ye -rs after the 

pe titilner joining as Liar d Keeper on 1st 3une 1972. The 

said per a) ns opt_d in 1977 :no in su&sequent years and 

were placed in the suit 	 dr in 1977 and onworde 

81
4:,„Li //41  afvoft-i-c 
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• 

2-11 
anc were made .ard Keeper and were subse„uently promoted 

 

  

to the post of DSK 	and _.!.re nu P senior to the FE tit ..oner 

by one step. The pea tit f_uner was der vino as Ward Eepe r 

from period prior tu the opting aulcil)osto ng oft he - foresaid 

staff as Ward ''`esplir ,nd the pEtitioner wcs not alio,: ed 

to a ppeat in the suit L,Ibility test for nearly e g 1-rt years 

and was kept stagnated as Ward keeper. 	ust of the above 

persons had be al promoted to 	with or withw t 

written test. Shree D.f. Jose failed in the written tet 

and 	was p r mu t cI as DbK 	The said w ritten test ws 

only held in 1978 prior to holding the suitability te 

of ttepe titioner as Ward Keepe r in arch 1979. 

ii-ara 28 - That there is nu option to join the 

ninisterial siE f m the non ministerial sie 	Sri 

ivame Nath Cain joining as Ward Keeper lumc, after the 	ti- 

'tiuner joining as Ward Keece r wx wrongly Etli. U Ci t u 

revert 
	back to the minist Erial stAtt side ani being 

junior tu the 	t lti 1-16.r.  as Luard Keepe r had ben given 

repeated pr2,H,otioc-; $ and n-i,s become head Clerk much senior 

to the fki titiover. 

are. 29- that the pc titooner wa;s not aj loigEo 

t 	appear in the suit .2,bility test as Ward Keeper in the 

H43A,--/ /14.1 ,4464//1 
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fir st batch or in the various subsequent batches and Lim 

kept stagnated as Ward Keeper fromli .6.72 and the 1:, titiunei 

was debarred fm the promotional avenues, to DSK . 	and 

DSK .-il. 	[he petit, .onel' being a gl, rieved had EaSO filed 

a representation efor,.- the oppoate partie s trLe cupy 

of which is hpnx 	 but the opposite p art ie s have 

nut consi: ered the seniority of the p tit iu cicir 

-40 

	

	 rara 30- 	i hat the p st uf Ward Keeper on the non 

ministerial side being a different post a different grade 

a 	iffernt cadre witl different promot io nP; 	enue s„ from 

the PlitAisteria side and the vet of Ward Keeper being 

based on option of the clerks of the Ministerial side, 

seniority js4j be c onsid ered from date of joining a s 

Ward Keeper on the nun ministerial site. 	The f,gtitio rr 

--.310NER 

/(-•, 7 
\A-01 s 	Ward Keepe r fur yes tug et'ai r withal ton 	LO 

74, " 

appez in the suitability tel . 	, he opposite- parties 

had the., discretion tut ake the suitability te st of Lh 

petitio nal within six months from his waRii joining as 

Ward Keep er f  or in the al. tern::.',tive the oppud. te oarie 5 had 

the discretiol to take the suitability te st of thEi peti- 

tioner at th.,1 first batch in 1977 or in the alternative 

LJ tla; 

joined as ",, rd Keeper un 	nd c ontinuest6 serve 
, 
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the opposite parties had the discretion to waive' the. suita- 

bility test of the petit i -ner un grounds that the petitioner 

havind s crve d as Ward Keeper withcu t 7„ny complaint 	iur 

yers together has bean deem ,to be suitable by actual 

. practical workinc or in the J. term tive the opposite 

parties had the discretion 	send back the petitioner 

to the minisit ria. side as Cle k within six months from tut  

dat E of post ijo as e.rd Ke per from 1..6.72. Rut the ova at.te 

parties di: not exercise any of the it) ove d is cretions and 

placed the 	titioner at a disadvantage by stagnating the. 

petitioner as a ward Keeper by taking servJsz es for years 

together as Ward 1<seper and by const erinn him un..,ualifie d 

'ard Keeper as not having passc-d the suitabi - i 	te 
ct; 	\ 

' • 
( 	 \ 

1111,1 which the petitioner was not all wed to -,ppear • the 

ern14. a k ) 
petitioner wns not allied in the suit bi1ity test for years 

\_ 
N 

tooether and his promotiond avenue was blockel. the 

petitioner could not avail the opport nity to 	pear in - 

the ritten test which was held ta-Fitirp-c* in 1978 for promo-

tion to DS K..1-1.1. and ministerial clerks det lied at 

pares 26 blve joining lung after the pustinc of the 

petitioner as ward KE per availed the opportunity of 

0„.v.ct 
written test th,:ri.  Ler promot ed to DSK 	and were 

HocoalA,I /17 e4174404't 
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subsequently 
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promoted as 

Pary_ 

and became snior to 

the pe titioner by 	steps. VC. nisterial clerks 

detailed at para 27 -.boys similarly had an advantage 

over the petitioncro Clerks inisterial staff mentioned7 

by p ras Lb ond 27 above joined as ward KE,.per several 

y6 rs after joining the petitioner as Ward Ke_per on 

1•6.72 acre allowed to appear in the 'suitability test 

and obtain the re) xt promotion as LISK jl.L.  and Al< 

but the petitioner wa,  stagnated as Ward Keep a. frJrn 

1.r.72.  thou -h he was first to opt for the post of 

Ward Keeper and ti't said stagnation had taken place 

by not alloti rig the pe titioner in 'appearing in the 

suitability test for nearly -.3i-ht years and al:tang 

the pE titizner ti 1,urk as Ward Keper Luithw t cap: aint  

f.7,in 1.6.72 .nu cebarrind he pe 	 from app ear ing 

subse:usnt promotional ovenueslwift cijscYilkkhAckiA \A  

ft 

• ara 31- 	hat the petitioner is the senlar most 

tu  (111 the parties mentioned by ppras 2b & 27 above. 

The petitioner was earliest to opt for non ministerial 

side as ard Keeper oni.F.72 and has been plEzed last 

by the opposite parties in proriotional avenues of the 

petitioner. The opposite pa:tie s have not drawnup 

any seniority list considering the date of opting 

/(11:44J lict7 41,t4otA; 

in 

elo 
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joining and posting : n the n.:in ministirial;ksir.‘ e. . 

The change of CAdre inv Jar edjdruwing' up a new seniority 

list of the c hanged cadre which has not been drawn up . 

Annexures No. 2 & 3 spe aks of promotion '- o nun ministe rial 

side nd the guici no principles laid b Anne;;ur.....q..4zy,44 

and imnexyre 4 01g 	had been ignt.r ed. the pe titioner 

had been diS c rirninated and juniors to the petitiiner 

have becu me seniors iy sevrnl ateps. As per Annexu: e 

petitioner ought to have been confirm d as L•zird 

Keeper lung agu and petitioner being uf back war d c_iste 

has been deprived uf the benefits. 

ara 	- 	ih :t the op i]o 	p 	 ,Cti&L 

ignored the representation of the petit o,-Ier bAng 

iinnexureNo .R  and a grievi d agLnst which this writ 

petition is being preferred an the folio i ng amonrst 

other grounds- 
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joining and posting n the non ministerial Siü . . 

rhe change of 	dre inv 	ed)dra wino.  up a new seniority 

list of the c hanged cadre which has not been drawn up. 

AnnexureS No . 2 & 3 speak% of promotion '- o nun ministerial 

side :nd the guici no principles laid by 

and iltIllEXUre "n .9 	had been igns ed. the petitioner 

d been diScricninated and juniors to the petiti3ner 

have !Deco ME seniors iy sever 	steps. As per linnexuo E. 

petitioner ought to h-lve been confirm d s --ard 

Keeper long ago El nd petitiuner being of back ward caste 

has been deprived of the benefits. 

ara 32 - 	'hat the oppo oit 	 vL (t3LE-.L 

ignored the representation of the petit 

iinnexure No .8 and a hrievcd agai. nst which this writ 

petition is beinc preferred on the folloi ng omonrst 

other grounds'- 

G  R  

1  • 	Bec.:ose the pc- titioner has been discriminated 

respe ct to his juniors and Seniors ..4-1d his service 

conditions have been seriously affected. 

2. °ecause the post of Lard Keeper being a promo-

tional post of d if ornt c dres differnt grade and with 
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different promotio na-  avenuc,s the seniority list ou ht 

to h E been dr3 n up in accord rice xlith to pro mb io n 

and post'ng as Ward 	Keeper which had nt be,:n drown up . 

Cauae various juniors to the petitioner had 

been made senior to the petitioner. 

because the servic e c nditions of the petiti,ner 

had been seriously affected by not a:110 na the pE titio her 

to appear in the suit 0bility test for nerly eight years 

while ke:.pinr- the pe titioner posted and serving as Ward 

K ,,eper for over eir-ht years ithai t any complaint. 

tfisc -.1,,use the petiti net Was illegally held up 

and was not allow Ed to appear in the suit -Lo' ity test 

in the first batch and in various other subse uent 

batches Lherein staff join 	sWard K5 65 r.S -t 	Later 

stage t1-1 -3n thc-: petitioner 	ere 	all owed to appear and 

bum me senior 	to the petitioner . 

because as [x- r rule the petitioner ought not to 

be retained as ward Keeperit hou t suitability test fur a 

period exceeding six minths. 

. 3ec USG as per rules the petitioner ouc,ht to 

have been c .nfirre d as a Wrad Keeper _within tub., years of 

his joining as Ward Kasper. 

Ni/v6j ge7 /1/1/14- 
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8. fled US: E, staff from the, ministerial side not 

having opted for pos Oofard Kpr within t h :tipulated 

period was not entitl d to be m c:IE Ward Ke 	r hile 	epinc 

the p etitioner without suitability tt. st and idthw t 

pro motiona avenues. 

9. °sc.:7.0 sE the petitioner had been stagntud in the 

p o st of Ward 	perKee 	by block -ge of promotionalevenale 

in the absence of any Lc imp laint in ,:ischrge of duti: s 

as  a Ward Keeper for over ten years 

V r 	r 

esp ctful1y prayed:- 

That a writ of mdarflus Of' suit able writ or dectirn  

befitting the circumstances of the case be please passed 

commanding tft defendai ts to draw up a seniority list ith 

respect to posting of the petit'on a in the new cadre 

of Ward Keeper on the non Ministerial side allowing all 

other c nsequentid. b :nefits in Sal, ry and -Increment 

and *Orli oth: r e molurnents and promotional avenue in 

accordance to the seniority of t he 	titduner uhabe 

made senior to a 11 juniors who are nut s enilr t..1 the 

//?f,aa,1 
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titioner in joining the new cadre. 

And cost of the proceedings be please awarded. 

And str h other suitable relie f be ple7se awarded 

or passed as be de.3med it nd props r in the circurre-

tances of the case. 

ival(fLiLwe 

Lud< no w 

LI  at ES d 22.8 

" tA 	f C) A A-N• I 

Coum el fur the de titioner . 

(29 
/,/,,i,G.J At?  44p41 
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A DAVIT 
3 

i';HILLAHetStrt 

Najibul Hag Ansari 

Versus 

-otitioner. 

)0 

Before the Honlble High tourt of udicatir 	at llahabad- 

(Luconow Bendh) 

'writ petition Nu 	 of 198 '6 

Under (irtiols .L26 of the Constitutiin 

The Union of India thrai c-jh the General ilanager 

ay board, R 41. 3. 3hawan New Delhi and 

othe rs • • p 0 sits part.S. 
- 

Najibul Haq nsari aged .-ibout 53 years s/u late 

Sri oho. Ahmed resident of quarter Nu. 1o/Type Ili 

Talkatora Road, eili'lmbagh Luck now, at present posted as 

Ward Keepe r at Northern Railway • Chnrbagh, wffice uf the. 

District Cintrolle r of Stores, Chnrbagh, Luc; nou unf er 

the Deputy ontroll. r of Stores, lmb3gh, LU cl< no VJ du 

hereby a, lemnly affirm and state on o _-t1-1 as utter :- 

1. That the contentsof pEras 1 to 82 of the annexed 

writ petit on are t us to my personal :knowl cigs. 

4,0,441 



2. That the cOnten::s of annexures No. 1 to Nail& 

annexed to the yrit petition are true to my personal 

a mobil: digs compared and ye rift d from the or1;. inal by the 

deponent. 

Lw &, now 

Uated 22.8 ..j„983 	 epure nt. 

kiferific at ion  

I the d:iponent above: narkid cb hereby solemnly , 

ver -,, fy that the contents of pares Ivo .1 and 2 above are 

true to my per se nal I< no uile dge 	:rid no part at'ib :is 

_cflase and nothin material has been concealed.o help 

me God. 

3ignd Lnd v rift d in the High Court c mp. und at 

L, uct< now th s 22nd day o Aug u st 1983. 

Luc.< now dated 22.8.1983 

, 	p ti 	
fl ey,A,UtA,'L n oe/ 

epunent 

N #al/ 411/1AeA/frti  

04 eAtir'- 

/ 	 c 
CAA 	KAS Sr-i tA v—o4 	6-Iry Q u.)4 

c 

L. C1/4 	
uLo1/4 

c2 	61 R-3 



00_3' 

is mnly affirned befor e re on 2.1 

y the deponent Shres "rktt-AJLa-,A-1H- A-9/.  Pen-4-.44= 

a is isentified by Shree S 	B1vx-tte4 Aka—n-Aeri 

ndvocate of High Court Allahabad, 

have satisfied myself by exalining the 

deponent that the understands the cont ert s of this 

I 4214 CcilOrniseib4 e  eieme, 	er 

"4416' e,„,wial"1  

fid.avit which have been read out and explained 

rpt. 
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Par 

Be iture the Hon Ible nigh Court u f Judicature t Allah4bad. 
Lucknuw Bench) Luck now. 

Writ petition No . 1983 

- -4 

Najibul Haq Ansari 	
Versus 
	retitioner 

The Union of india 
	O• others „.. 	wppOS1tE partk'S 

4 

NwtiTtiEliN liAiLWAY 
DY • CuNTRuLLEI't 	STut-tL'S oF%--.1.CL I 	 • 

uffice ..rder 	i./262 	Dated 21.11 .197 5 

The fullot„i ng ,rvisionai c onfirmat ions are 
ordcreo. 

1. Shri Reoti Ncth 'hukla is c onfirie d as, 
ADSK in grade 	Rs. 	455-700 w.er,...from 

,. 

- 

1 .9 .7 5 
, 

 Shri A .11 • Singh -i.- 	.f--..... x 1 .10 .76-• 

 Shra. C •D • randey 
4, 

-du- 1411 .75' 

 Shri V .K •Srivastava. 4r . Clerk 330-560 1.9 .7 5 

 ,hri Shri Najibul Hog -do- 1.10.75 

 Shri Bans i Lal -do- - du- 

7 • Shri B.,11i Ram Nath -c.;u•- 1 .11.7 5 

Tripathi 

SO. 
fur Eiy . Controller Of 3tores 

kly. Alambagh/Luck now. 

C py tu 	the fullu, i ng for information 

1 W ./PariV 
CIC/Bills 
rartis s concerned. 

2) A •C *MN 

d. 
fur 	. Luntroller of turas 

Alambaghl  Luck now. 

ivaid,,„,1 	40460.4 
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Versus 
The Union of India 0.: others 	• • • 

. etitiuner 

ppu5itb parties 

Najibul Haq Ansari  
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befufe the Hon' tile high L.uurt of judicature 
(Lucknow Bench) Lurk nuu. 

'Writ petition ivu 

at nllahebad 

.(2) 

uf -083 

NuRTHERN RAIL\4AY 
DiSTRiCT c„r.J.rp,,,L.Liv SToRL'S FVICE 
ALAMBL.Sh 

NUTICE. Nu • 360-E: 	 Dated 15.6.72 

in ter ms of pars (ii dif Railway board's letter ..o •E;(14 )1b5 
PIi-88 dated 22.9 . 1 69 clerks grade tis,..130-300 are re.Luire d 
to exercise an uptiu 11 to seek tneir further avenue of 
.pro motion either on the non- ministerial aide or on 
Ninisterial side within une year of their pro motion. The 

absorptiuns to 	 si de are to be . 

made on the basis of the option. Further options are to be 
exercised on the specific un der stan,_.ing that the Op A.on 

once exercised ill b 	:n d nu change will be permis- 

sib is L.ft erw 

A s  reg ards Store belivery Clerk. grade rls .130— 280, they tyte 

nuchance to opt for Ninistetial cadre ru have to seek 
promotion on on 	nisterial side as 'W&r d<e- eper in grade. 

Fs. 210- 3LO . 

`t has been ci eciaed to holo a suitability test for ti-E. post 

Of War dke:ip er in grade Rs .210-320 at 10-00 h Jure •un 3.7.72 
Lists of cleT ks gr :de Rs. 130-300 7.nd S.D 'Clerks grade 
Rs.130-280 have been made.  out 	The pers, ns who have 
already opted either for i'linisterial or Non-inisterial 
Side have been shown in a separ,ate list. The pa 	ns tho 

're at present officiating as ‘4  arokeeper ui.th.ou t passi ng 

he ts st 1,12.1 also have to appear in th e suitability - te st 
n 3.7 .1972. Their list has also.  been prepared separately.  

ssIoN ER 

1 
/ 
) , 
) 411. 
,S,

',! ,hereftr e Senior Clerks grade Rs. 130-300 are re,_;uired to 
/ submit uptio tu -st. action by '43.6.72 for their Alta' e 

avenue of promotion in r.',_..n.',inisterial or Hinisterial side 

by 2,'.-) .6.72 s War d Keep :Jr or Hea d Clerk . 

• 
The per ns i...;ho f•::-.il ta submit their option -'.'u.: any 

\ ' reason by 23.6.72 all not be allowed to up,3ear in the t. st 

of L4arcke eper going to be held on ;:,,.7 .72 nd i.;ile it juni'ur,e 

by virtue of their option rno passing suitability 
thereafter when promoted get ,..s War dkeepe.r Li 13. rank 

senior to them for -rub" e 'promotion in hic her gra•de • - t 
should be clearly understood that iur seeking promuti6n 

in Non-,iinisterial side orr.'iitisterial01oe option is 

compulsory f  
'd. 
District Controller of ..itores, 

Alambagh, Lud,, now. 14.6.74. 

Ney:u6A,u1 ill dwarvt 
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List o f offg • Wardke epers who are at present officiating as 

.
WK and are required to appear in the suit3bi11ty test.. 

• • • • 

hkshaibar Singh 

P •N • Saxons 

Rasheed Ahmad 

K •N • Singh Verma 

R •N • Da s 

.L. 16hta 

VHF,  •L • Sahni 

Naribu1 Haq • 

fri 
- 
	 /AAA- 
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Before the Hun ibis high Court of Ju diCature at Allahabad 
( Luck no w BE 	) Luclnuu.  

ttrit petition Nu \uf 19837,  

Najibul Hag AnSari 	
Versus 
	 . etitiuner 

The Union of india dc others 
	

O.. 	 44)0Site parties. 

41§Ressin u • 

urthern Failwa 
5 

office 	der No E/125 	 Oat d .3 .6 .72 
• • 

With immediate effect Shri Nazibgl Haq 	.Clerk/RR.aec 
who has given his willingness for promotion to nun..minie- 
terie 1 side and, has also depo sit s 	 munciy .1..n the 
shape officielity gu ante d bond is appointed to o 	te 

as Ward Keeper on pay 11  • 1-8 4/•. 	S 	 • Itt  

scale s. 210-320(AS) and pusted 	r:.•T • oeuot Kanpur v4.co 
Shr.i. Raj warain 'axe na rsporte d sick • The p L. mut iu n uf 
Shri Nazibul haq is purely provisional 	d adhoc k -rrabge- 

t „,,nd local arrangement and will nut co nfer upon him 
m any claim fur such pr otion in future 	preference 

to his seniors _rid ,uolified pers., ns for the pt 	rd 

Keep L;rs • 

Uistt Controller uf tbres 
Alambegh Luck row 

Copy to the followt ng fur information.  & necessary  action.   

1. 5 •A eu • ( 	MV .LKI.• • 

2 . A •C .4J •S?/ .T .D ep ut/K anpu r 

3 . D .5 •K ./1/01V 

4. H •C */ ills Leave and rags/MV

5. Shri Nzibul haq 

t 	
Alambagh, Luck now. 

1 'V 	6-0 

pl ' L.ve 1141  /hAda, 

Sd • 
f)istt. Controller of 3turas 
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oefore the riLln 	 Uourt of :judicature 
(Luc now Bench) int; now 

at ollahabad 

rit petition No. 	of 1983 

jibul ti4c1 hnsari 	• • . 
Versus 

The Union of India .o.nd others 

r et it iu n er 

L-ppuSitu p art. s. 

-44 

Extr2.ct from R LlUJaaC:stablish.ment ruJ s L41.d Lobw r Laws 

by Sri 3.S. Mainee at page 239 :4 dhoc arrandiemert 

Normally the emp_sineleci employees should be appointed 

e.ci net the selent ion posts, but in c 	there. n em- 

pan n lea emPluYe; is avillable :11 d it becomes inevitb le 

to mke luc 	.:r_range ment it shouldbe mode 	r as short 

a period ..s HO 	blEI  but not more thai 	ninhs. 

cor periucs 	ceEdinc three months, it shoulL be 4th 

_.. 	9NER 

. r 	' • 	1 \ 	adhoc pr omote es E.-,re comp .,rative :_y senior men . 	toe a ohoc 

	

.:,.: r )1,4' , 	0 

;. ,- 	., 	7 \ 
/ 

	

i• -,,,,:), 	
; 1 	

prwrautEss must be from uit hin the li at of men in or c! .:.:7 of .1I 

seniority. Compris nn thre times the number o t• a dhoc .y.) 	e-e•44, -  izoi 	
) si' 

I 1/4....  
1AY promotees. I he fact that suvh adhoc local arrangement 

has be In made shoul be forthwith brough to the notice of 

the Head of Department 	
the Chief ers 3nnel _fficers 

Ulna i 11 bring it to the notice of the Gen..rs1 iia.nager 

in the perioclici risL,  cis. of the Department s meeting 

he senior most pcI son available in the a eni.ority 

CD 15 1 

414Aa44.  

	

.r 	s/ dditiu nal C 	I  s apecific anction. 	R I 

	

„ 	NG)1-7Z:;-elli/ 2,27 of 31.1C 4,7L 	.17t • 	. 5775J e,ntj 

of 31.10.72 	N 	. 	014 • 0322. ln makinc 

such adhoc arrangements, the claims of seniors should be 

niven full:c onsiderati on and it shoulube ensured that sovh 

ii 



7.11711.117milimmill"  

0.
0 

4,4 

31 

2_ 

‘551,0N \  

7•1 
	unit should normally be promoted in the a Ohoc arrangements 

unless the authority ardering the promotion consi'der him 

unsuitable. 
	Exceptions may be made in c see here. chen ge 

u 
stataon is invol ed wd dlort term promotions involving 

transfer is nut desirob E. (RoBIS 1\1%.4 	• -; • ; -73 Fil/222 

uf 23.2.74)(N .S.. 6105. 

Lhere transfers on promotion .-.re n .t carr.Lec ut 

fur 3 months the outhority re ',A higher to tht which 

issu 3u the transfer orders should carry out a),2 re.vie.u. 

Such rEVieldS ShUla LI be ;TL:de Lithuut fall ;no seniors 
ckrs 

nut put t, a jadvaflt:ge
vis their juniors n 

account pf delay in effecting tranfter on :jr 31n01 	n 

.8 I  s No 	) 1-77 	,:.4.//117 	f 	 5'N  

11 cases of lx 1 c'lhocg ;J:.rr angeme nt uhich are 

likely tu c ntinue beyond three months must be reviewe,d 

by the D •11 	.01 	• • in eL,se u f 	co ntrolled posts 

persunall n d if any a dhoc ffifiating arrangam-nts in 

higher groi._.es are continued for more thm six months, 

the matter mugt be refer:::.c1 to 	and uli bo put LI 7) "L.  u 

(IN; •Fi • Letter NO  . 831 '163/2//o. ( 	-a 13.1.2.77Z.A.V u, 

(5." .6884 

Even if the se e ctiol cannot bo final 1sd fur any 

reason, the a clhoo promot 	cc.st  be put through a selection 

with the first batch and reto n d in hi her pat on
...y 

they poSs the ritten test end L,re c insidersd suitob3e. f r 

the selection p a st so that there will be nj cc siun For 

replacing them by any junior men s1ctCo later . 	
dh.::,c 

mutees should not be rota ru,ci in higher posts beycnd 

16 months, unless they have, in the rre ant iti 	ualif d 

in the tes.ts. (R.Bis No .':L:(LiG)Zb9 r 1/200 of 4.11.70 

(s.N. 5153). 	

Cofr 1 
/44 /11-4044-: 
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selection fur the ame post. 
C-t 

Hal 

it is thsrcfU nut 

1 
evt/t. 

'dr 
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14jhile making adhuc promotions pending s elections 

the duration u f ut-C.ch  is 45 days or more the reserve 

kiacJIcies [cL2y be filled by senior i.
iost suitable sch._.dule d 

Caste/S he duled Tribe candid-Ltes h 	re itninthe fil 

uf consii eratio, 	
nu re 1ik y to be c onsiered by the 

selection board uhen regular :,.rrangement s are finally 

olu • 	sci (08 n 15/12 of 10.1::-,71)(N •" • 

, 

-4 

made. (R .0 IS 

eN 5517). 

imilarlY n the case uf p',D.StS :.fillEd on the ba 

of sEnic)rity-cum-soltability L,hcnever a dhLc 

s are made the order regarding reserv ,tion of vacancies 

in favour of 5che du le d c ,rstes.on Sche :Ailed Tribes should 

be observed (R .B's 	t:(EiCt ' (58 al 15/12 dayeL 	
lej„. .74) 

NR 5N 6101) 

The a dhuc p rumot ions sh:1;u1::: not be m de to fill up the 

class III posts aga nst x2.1k direct recruitmEnt ',4Uuta. 

in case the pers., ns agai net dire t recruitment 
	ta ar 

nut .rorthciming and the posts he to be fillec up 

urgentlyf these should be filled 
Up after hul ci ng 

regular, selectiun out uf class four staff..-n case 

such selectiln exceed the promotion uota
l  the Board 

may be approached ,.iving f,j11 justific ticin for Ailing 

up such posts in excess of the promotio n ;uota 
	.Sts n. 

E (ENG) 1/81CFr/1. dz.1:_.ed 1 2.3 .81 (NR SN 
779O- 41; • 

rage 242 (4) 	
The pzi motion of an, employee to a 

post occur d. no 

p cricd invol ed 

vacancy in .1. higher grade  

panE 1 posi.ti on ,..,.!hether ag nst leave ar:ongemert 

Emp 3, ye e 
dsputatoonor temporary transf r of 

another 

vac at no the post. 	
rresp est iveuf t he 

should be treated as n..nfortuitous and such an empIojee 

should not be reiu:..red to rEappaar in a subse_uent 

selection 
hiS 



 

- 

}A 	
essential that he sh-Juld have been promot 

	against a long 

term veoancy. 

( 5) 	
if a junior per sun has officiated ag

,i nst a non 

for tuitous vacan',...'y, he is also entitle to pru tection 
nd 

in case he happens to be tt
-e ne xt rightful juniur 

nut utherwise even thought heineenier to him in the. panel 

but not officiating ..1sci gets protection .n the 
	r 

hand if the senior pera)n has nut 'officiated for rea::J:ns 

hisoun 	
1...iplie s that he has refused prumotiun 

.1.n such a case, next junior person in the r iphtful 

per n to be promoted 	
there is nuueSt1n of 

treating him as junior, (fi 
I  s Nu "co,G) 62 

9 .8 .65) 	
.tvu. 3111). 

tONEI ;N 

r 	41\ 
-\ 

p 	7 

1141, IlvtAtt/fri- 

A LL2_,...> 



s fu r the Hon' blE igh t-ourt 
(Luclnu Bench), 

° 

F.) f Judicature at 

Luck 	W • 

V., 	4.  

r 	petition 14u . 	 of 1983 

Na jibul Haq Ansari Versus 	 rCt itionz 

The Union of in dia & uthers 
	 ..;ppe Site pa 	US 

1. NNZ; 

-orth ern t'R.ilway 

,uffice uroer No. Z/120 	k•at CLL 0- 4.1979 . 

A 

1 
 
 
 
 
 

result of su:tbility test held un Q.79 for the 
post uf ward Ke ep,..:r in tar. ns. 425-600 (R:31 
employee s are dc1L,,re d suit le for promo ti 	t thL 

post f Ward Keeper in erode Fs. 425-600. 

." 	3inrh 	-or .0 le rk/AVIV (7 	ets. 	 ffg  

R .5. eLL ri 	-ffg .U.K .D5L/CB($ 'art G .G.nya1 	r .Clerk ;211qV 

'S.' rradhan 	.,:lerk/PO'N 	(9 	jibul hag ffg .14.1K/Coij 

s 	ffn .1jK/CNE3 	(10) ri 	11shi LL J. 3r .Clerk/iitIV 

M.L.v aul 	ffg .10:K/AFIV 	(11) 	d 	Tripath.L. ',.-3L)1.1/,111V 

C 	 -ffg .1JK/D:,'L/CB(12 ) 'Jr VleS Sagar 	•Jr.  .Clerk/V11 

They shoulL jbmit their option for seeking a dvanc ement 
in thE War dke ep sr side (non ministerial oture s Keeping 

group) u erstancng fully that, they i1 nut be vo nsi- 
dsred • for promotion tu ministerial side. 

Sd. x x x 
Dy.  . Controller of Stores 

Alambagh, Luck now • 

	

,\Isv",••••-"- --cc; . 	1.: 

	

/0 	opy to the folloti ng 
_ 	- 

4 
,3.i( 	.) .vi 	QV • ,C.,.ii(11,1 )/AVIV/LK6.•  

	

1 • l 	4' i 	. 	ek 'I .r,- / 4uo , 

,m. 

	

, 	) 

	

ZI-e, 	- 474-q ) 	. rartie s curc erned. 

	

, 	4.f.i  '•••-• • 

for in-Tor motion :- 

(2) 5-( )CP/LK ' 
4 	C.,1s/c,',146/ rj-q./C6 

Vy e•snagar • 

d. x x x 
y. Controller of "'tures. 

Afcri/6- 	 44A4aA'( 

 s 
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Our: the Hon 'Ole High Court of Ju dicature at ,111ah 
Lud< no Bench) 

Writ p et iti 	-o • 
1.! 

of 1983 

jibul Hag Ansari 	
rsu s 
	 etitioner 

The .1-iniJn of India dc othszs 
	• • • 	JppOSUtC p t 	s • 

41.  
1\11,4'46 

 

 

 

No .190 
atec.. '1.9.L981 

nsp ector Railway Bh _man 

,v4h 	sk,•• Sag or 	f fg 
D31(/A.1i./ 1111 

h. 'hy aro 	1 	sr .t,:i.er.rk 

3 . 	h . cm ar an UK M4 
4. 4sh • i‘ishan WK/CB 

.4h . tum dha r 'WK /CB 

. 	.0 • Dhatiuk '..JK/VYw 
Th . K 	d • ',:21</CB 

"et,kdJ d. 

, 	 • Lal 
riohan Singh 

'6 ,11t1  • T wari 
7.,K 	c- • _Jo 	.1. 6  
45-91. *"4 	) 

	

h • 	vas  

28) *:L. 0‘. 	 t- • 
C •S • Saini 

eri •••• •4'J.harii 
1. 	 tlaq 

32 .13 s 
B 	*kV T r ip 	I 
H 	• tvagpal. 

25. 1,1.1 .-urashi 
. 	.1.1cht a 

( 

11 • S•c • 41_ xena 
B 	• Buse 
Chcandra 14a1 
B 	• !i:.,xena 

15 	K 	•kL..ndirat ta 
16 	Darsh4) 5 ingh 
17. 	Sxena 
18 • K .1.. • Tandon 
19 • K .1: • NEh.ra 

. 3 	g J71 	r ak as h 
21 . S •C *Sark ar f fg 

L1ec . Aliohabad, 

.-"- S•S""""P‘k.t'4,.A.n „. • 3  
31'7 	Zet3P.tpp 	N 	G M 

Tu  
3hri 

Charan Das ehari Lail  . rogress 
Ah§an Ah,.iad Khan D,-;K/iii/CB 
B .N . t-rasad 'r iv st :av a - do- 

4 . Rira Si nrzh 	 -co- AMV 

B •N . Saxena 	 -Lo- CB 

K .D ..5 • VG rma 	 -no- AMU 

7 . Li. .Ds . Arrena 	 -o- NV 

8. 	i47  • il is r a 	 -do-AHV 

9 • N •C • Mu% s r je e 	 - dr- MV 

10.°  ." . Sinc:h 

WK/AMV 

-Oa- CB 
WK/A1111  
WK/Clvb 

AN 
UK/DS ../Co 
WK/AFIV 
WK/CB 
WK/ANV 
WK/CB 
WK/DSL/CB 
- 6o-

UK/AVIV 

C 0 fr 	, 

Nt6•AA1 1/4-1, 41Ajw1  

UK/AV 

0- 
Cu- 

- 

-Jo- 
-,-o-(,ffg • ;'4Y F- ) 



ignaturs of -OE ection ead 	4ignaturE uf the i:aploye e 

''ame ill 4440'2 

_ 

37. Raj ilangal .- d. 	 LIK/D31../CE3 
Ram L'ehari Ram 	 tiE 	. 

(39. J u db ir iv dm 	 IJK/AMV 

40 	R .-S •Ch.aubey 	 lAJK / A NV 
41 • T .1.`; . ilisra 	 1.LIK/C NB 

42 . J c nt r i La I 	 wK/Ai'IV 

43- 	koti Ch and 	 WK/VYki 

44. Gan Chancl 	 UK/A •LJ •,;• ILK.- 

-•=aub . Selection 	the post uf 	 Gr .455-n0(113 ) 

That written t t fur the selection of 	 nrade 

.455-?00( HEi ) sch-,_ du le d to be held in th::.s u fio e 
un 27.7.81 WS postponed 	L. the s :me is now schcu led 

to be h 1 d ufl. 1.9 .1'0.81 at 10.00 hr 	this o ft.  io e 

You are tl-e refue in'rurnti d to cp pear in the te st ith your 
ren and pencil. the answer bouks Lill however be 
supplied by this uf floe. • 	-n c. se yuu are nut 1.4. ilinn 

to appear in the selection, Vuli shoulcifurnith your un- 

cnit1ofl t,,Jritten 	 ShJU1L 	Cii t'n is 

office Latest, by 1.0‘,..0.31 • 

I -k- U are reuired 30 acknowldg o receipt ...if this letter 
on the form subj..., inc.id 

L•jy Controller uf jtures 
AlLnbagh LUCI: 

L'upy to the fullounc::- 

1 	The irector (tors) nuom -3. 114 (R 	•J''' .11 

First FloOr,  , 	ii hu ii, Cu Llnl. 	e ill ple, ase arran"ge 

to spar .3 3h. Lhar,:,n as ehori -al to enb Ic him to 
appear in the above selection on -9 .7 .81 

21The :Thief Enr- r,-2.(RE) nilahabad. 	e is re,:iussted 3o 

-par.] °h. 	.0 • Sark;;Ar as tp cndo le him t attene the above 
selection in this ofice on 	 19 .10.31 . 

3. 	The 	.0 so ./CB D
, 	

VYN 'epots Lfld 

all section inclmrges 1-iou. they are re. ,uest: d SparE 

thL stcrr f un _r them to enatile them -b otten:: the 

sel_c%ion un 	 19 .10.81 

4 • The ... .3 • ( )\j, 
	

ne 	make necessary seating 

Th-4 	 m 	-: na - Grt s for the s rlection and prOVa..0 ng ans! Er books. 
, 

r 
, eceive 	let ter 1.0 • 90-11 dated 5.7 .31 .._nd , ‘.) I, 7' 

( 

) • 

t 

) 

uated 	 6,ated 

1 

Haid'Aj 76t/ 44A4A4A- 



' 

I '41  
44a ) •4! 

ofe .  

At_ 

0- 
du - 
/ FIV 

14r/CNB 
UK/AfiV • 
UK /DS L/CB 

UK/CB 

UK/CB 
'L;K/D5L/CB 

- - 
Sr .01er k A 'IV 
UK/AV1V_ 
1/DSL/CB 

23 . S •A 
S .0 • L.,.1 
Brij ilohan Singh 
".S. ewri 

Z7 . R .0; • D 
28 . 	.L. rcUl  

C 	Saini 
M.N.L. Sahni 
NjibuJ. ag 
B:nsj Lal UK/A1.1V 
B •R •N •Tripathi 
H •Bagoa, 
Vi.l.ureshi 
CB K 
M •Nehta 
Ha j hangal Pd.  

1 	 ff h ..JSK/1 
2.shyam La1 	•CiGrk./ANV 

ham 'car 
4. 3r.i. 	hha UK/AilV 
5• 	-m char `,41K/CB 
6 • 	H •C • Llh,Inuk UK/VYN 

.1kL, r d . VK/CB 
rd• UK/AMV 

9 • r ..rncshr Li 	r.Clal-t'1V 
10. 11 hinnuu Oas 41-.Clerk/AAV 
11 
12. StHei, Singh r.C.L.erk/CB 

7 
forG the lion 'ble high Court of Judicatur e 

,( Luc now Be nch) Luck new, 

Writ petition "0. 

Pa-ce- .37 

at il1ahabad  

uf 1983 

N 4, bui hag Ansari 
ersu s 

ThG Union an; uf jndlQ 	.thers 

etitioner 

p •ties 

NuRTHERN  R 

  

0 ffic e of the L:St .2  

N0 	190- V uated 21 .2,2 	. 

22. 

T o 
S/Shri 
1 	C•liaran Das Llehari Lel, • cugress Inspectur 

2: Ahsan 47ihrnacl Khan D'jK/III/C3 
B 	• Sr iv u ,t a va 
hirz Singh 

5 ,  9 .1\i 
b, K 	.S • Verma 
7. S •D • 1.1..ena 
8 . 	• r 
9 . N .2 !fluke rjee 
10.0 .N • Singh 
11 •S' •C • S-:.xena 
12.6 • Jose 
1. Chandra ral Sinh 
14 . ) ';1 .5 xenz,' 	 - 

K •L• f'1,ndii%xt -ta 	- 
Darshc 	ijoh 	- 

.5 • 3L:XC fla  
. K .L • Tdon 

19 . K •K • Fiehri.:1 
2°. 	errak ash 	- 	(Off .AY1.  

. 	.0 • 	ar - f fq • D`ji(// 	h1y .  

. 	L1LiC • "1.1ah..:13 
N 	. L in 	 .0 . 	001 

- 	M V 
o- C B 

- do- AVIV 
. 0- DSL-C8 

de- AfiV 
UK/A[11V 
- 

D:.3K/iii/CliB 
UK/AhV 

11111.111•1121.~.1101.11MV.•••••• 11111111MPOIMP  

hai1ti2J:ky 

1-Q - N-7-u- CO 
' IA 



Pcc(f-- 3 S 

-2- 

5-5)7  

Ram Behari 1- sm 

Jadubir rd. 	 UK/AVIV 

41 • R .3 • Ch:.ubey 	 1..;K/A11V 

42. 	T .1) • Plisra 	 UK/CU 

. 	Jantri La 1 

44• ut Chand 	 ',:1K/VYN 

Gielt Chan d 	 UK/ii/ci  .E: 
	

I 

,.outush nai 	 UK/CB 

hambhu Noth er ma 	SDC/iiNV 

S •S 'Lai .3aoxens 	SDC/AliV 

Tt.“, Lritten test fur the selection of D3K/...i I 'r .455-7 

js 	tax laz scheculed to be held in this urfce n '4,9 :o.81 

books will huYever be -3uppl3 .  d by this office. -n case you 

your uneunditicn 1 written refusal which should reach -3-1 

appez in the test. tith yu-r pend arc 	
z4-is 

ore not wialing to +7. ,.,ex in the selection you should f urn ith 

offic.-, latest by 6.12.81. 

b 	selectii 

.a0 hrs in this of ice 	tou or:: tl-E r efa e inform a to 

for the p st of D5K/i..I.J. 6xad6 455-7000-Ci. d 

You are re,,uire d t 	cknuwl cg c- rec cipt of this lett r un 

the form 	b-joine d. 

. C‘introller of Stures 
Filambagh Lud:n 

L'opy to th..., folio ing 

The Director (Stored loom No . 114 (R5) L.  ill 1st floor 

ol Shaean, hew LiSIhi. t.e will ple',:se arrange to, spar

• 	

e! 

Chare.n 	̀Jehori Lc,1 	enable him to 4_, pear in tit 

abuvesel c-ct ion on ;& 	. 

The Thief Lngg • 	Fitl.)"llohab 	e is re„ucsti., c to spare 

h. 	•C • Surkar as to enaktiehim abuv, selection in this 

fice un 29.12.81. 

TheoC o3/CB, 	LICE31  C. lo/Ciud and liGS and VY.,  "ek,uts and 

all lection incharc-;es of 1-mbagh. they a, re re ,LIE St: d tt• 

spore the staff under them -43 end,„ le them to attend tt-s 

selection on _9 .1'4;•6":.4• 

The 6,3 (G)filsmbogh. "e till t‘ike necessary sest.wg 
arrangemnt ,ur the selection 	pr uvi de answer boo .s. 

'Tr 

e c 	d letter 11i 6, • 190 dated 21.12 .81 

SigritUre uf t 

am N Ad:AA 

u-tEci 

.1-"TA-e fl 141,1A4.4A 

6 eMp 	E 

RAI 441.4a-1--t: 



V'17 

we fore the Hon'ole high L;ourt of :Judicature at Alla at-ai 
(Luck now Bench) Luck now. - 

writ petition .. 	 of 1 83  

Najibul Haq Ansari 	
tErsus 
	E titiuner 

The Union of India & others 
	 'pop site parti.,  s 

he Dy. °Introlle r . of 4tore5, 
Northern Railuetylglambaghl 

Throuji . roper Channel 

T 

ith due respect 	beg to say as un Ler 

before t 	rEvis2_on of re u SC „le f .)„,y in 1974 none of 
the seniors of the clerLEL staff was willing to ti.oik a s 

Ward Keeper in t.3  radE Hs. 210-3801  30 the administration 

notified in ,lay 1972 that senior c le rics in rac 	s.130-300 

willing to work as 'Ward Kecv,cr may apply for tE post of 
War d Keeper in 'rade 21C-300. „ppl d for tt same and 4. 
was posted as a ward Ke ePer n adhoo basi .f m 1st :lune 7197' 

Since then .1. am working as bard Keeper al nti nuouskt. 

2. 	
was calk e for suitability te st for UK in 1972, but 

the Administratoon postponed the te st. 

3. That the revisoon of . new scale of pay of UK as rts.425-600 

the administration inn ed ti-
e ru s and began t call for 

suitability test accor datng to the clercial seniority thou gn. 
I should h E been called for the 	

st fir et as per para 

5153 of Labour Law and Estt. nules. as .6 had already bell 
dEletc-d from the cleric al cadre since the date J. had been 

posted as UK • 

4. 	clhoc period should not exceed more thal 	x months .  

as per para 6494 of the Labcu r Law. 

5. The administration called me. for the te st. in 1979 an 

qualificu the test. 

The staff posted as UK from 197 6 t.) 1979 have be 	
decli re, 

senior. 	They have be al promoted as D3K 	D'.-:,K/4.1. though 

had be 	
promoted as UK before the m f rpm Dune 197 

have .1 committed a sin to offer myself for such a risky 
and r pofleicilitYP,st like Ward Keeper in the CriticIl time 

whe-i no ne w or eik ep Er was avail ::b1 e at 

r 	- 8 • have the staff poste:d uS UK after 974 donegood fur the 

- 	 a4ministration not to of a• the.mlues for the past Qf UK 

i 'ltiefore the reviso on of new scale when nohe of the senior 

Eirq 	
,,dlerical staff was willing to work as UK for which-they have 

be en awarded 1...dth the. procaotiLn as DSK/iii and DSK/11, ;.3 

1. ALL 	There-fore j. request your honour to look into the mi tar 
gene rou sly and do the justice for me. 	shall be highly 

orateful to you r honour. 
Thankind you. Yours faithfully. id 	• .Nojioul had 

V.K./5.tores C' tio% j V 	L._121 (3 7  

tictiiij 141  44644,. 



to 	1. General 4ecretery UiU 
166-1 Ra 'lway kingalow,  I  run hkuian PY 

EIefore the, Honible High L;ourt of Judicature 

Luck now Bench Luck now. 

at iLu 

writ petition 	 of 1983 
Under 6rticle 226 of ths Constitution 

-rigin Luck now. 

Najibul Hag Ansari 
tarsus 

The .  Union of India dc the rs 

Etwa-aiLthLisairma.. 

• • 

. etit4, ore r 

p:ositC portsls 

A 

3.5.72 
R,.ILCAY 
	

5 ) 

Head 4uarters 6ifficel  
Baroda mouse, 
view '114.11. 

No  

Dated 3.3.72 

till Divisional uper intenCcnts, and 
Lxtra Duvis5_,3 nal :-fficers, 
torths rn Halley, 

ri; & CA.(C) ) Bar9da oUSE -ew 

Chi f Auditor. ) 

Copy to Sro(H.,4). 	 serial.-o . 5586. 

Sub : Confirmation of staff of-FsiciAting in higher grades. 

A copy of Railway rduar d's letter - o E(14)/....-69C0,5/31 date 

51:72 -is forwarded for information and necessa.ry 	tion. 

The Bards letter dated -IL .8.71 referred to therein 
was circulated viLs this office letter 

 

dated `6'.) .9 .71 ( S1 .oto .5433) • 

DA: As above. 

d.lajesh Bahadur 
fr ueneral Manager (e) • r 

C u  

The General 17kInacler tealu 
:1,15L- 3 bar Kua d/ 
irEW i)E1;15.• 

Shri Ganashi Lal Sharma, 
ilsstt Genl. tecy. UriMU R 
South L'olony 7  liord- bad 

ft6bidj 	,4V44611A-, 

'Al. . I-35A 



-6NER 
gof\ 

e-   
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( 	• t, 	)10.. I 

\\ 	feq11,4, 

1212_1-0 
SK 	

A 

1) 

4. "ehri 	.1- • Chaubey, 
rresident 	 25-Lio, wake hindula, 

rihy&oanj, Luck 0. 

Cupy uf hy. Boc..rdis letter tvu.E(NG)—Ci45/31 dated 
5.72 frum Shri Dwarka Dass ,,sstt. Director, L.-Ste • liy. 

Board to The Genl. 41L-,nac-ers, jl flciafl kilwaiS, & there, 

aub 	
Conarmat' on of staff officiating in higher gr:...des 

In continuation to the instructions contained in lLtta 

Ginn numb 	dated 1 2.8 .71 the Board desire that the c ses 

u f staff who have been promoted on regular basis should 

be reviewed after oi.,1p1..tion uf' ,Jne years continuous 

cCfg. service, even if a permanent %.'acancy uEs nut e:,ist 

with a view to determining their suitability for r:tentiun 

in the grade. The review shoulcbe w mpleted e L;rly ana 

decis :on to continu,3 the employee in the off. post or 

revert him, taken ant implemented with:.n a ;:eriod u 18 

months uf uffg. service. having fullowo this procedure 

there- shoulc',  be no ,,,AJestion of L enying the bera fits of 

confirmation to an Employee on completion of 2 yrs. 

service in a ,clear permanent vacancy for reason that he is 

nut fit for confirmation. 

lease acknowledge receipt. 

NIL 

• 

-ft 

Wel  4/vo‘v"- 



,4 

Before the Hun Ibis Hjnh court of u dic stur 

Lut 	nobi Bench, LUCk now 

Writ pc titiLln u.04 	 of .1983 

Under orticle 2`.-,fo of the Constitution 

-rig In Luck. u U. 

Najibul Hag 
Versus 

Union of incite and another 

retitooner 

pp • r..::,rty 

or. • 

. NRhU/4L-66/83 	 Dated iit. 3,:inuat y1983 

1;111 3V:AlCh/i3iViSi0ll al GC rotaricist  

uentral uffjCC Bearers/NRi;U  

idhoc1 pru moteizas 	pr oc.e 0UL fo r 

. 
copy uf Railway Board's letter ivo .L;(NG11-82/ 

V11/262 date 	
;1 2.1982 is Is pro dvc 	luw fur 

informat Thn please . 

for General Jecret 

the iiinistry of 	
aYS' letter No . E(NG)1- 

80P111./185 dated 11.8 .1980 instructitn s 	
E 	SLE 0 that 

a dhx promotion s should be CAS chdrge c.` 	
and whe n they 

b came esse,ntial t  only si'table s enior must per re 
should br promoted _nd that seri u s notio c should 
be t-1:(en of continwc.ci promotim s rnE e fur junior 
employees . inst mess ,re still cominr to Bar d'5 

„\ 	
notice ;here the juniors are promoted 	

dc untinued 

/ FO 
	- 

rc,o,\,(-'7,-c`4-•\°-?),\`‘ 	
for long dux...I-

tains on 'a dhoc basis without holng 

r 	11a,\ selection s le-- difl to r epr e sentA ions ID • the 

A  • 04-- 	Railways desire that the 
seniors. inst ructions on the subject shou lube s tri pt. ly ad ere- 

to and there should,. not be any occasiffl where a . 
junior has be en promoted on a Ohoc. basis whe.n sui•Lable 

senior persons were available. 
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PreRident of India do hereby appOiRt attd authorise Shri. 	 , 14661 6(A. 
194 9, ‘9R4441,PAP4:k1144 	 Nri141,44;0041,,kAfHill,,<Y441Leeri, 

appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the 
Union of India to file and take back documents, to accept processes of the Court, to appoint and instruct 
Counsels  Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in the 
above described suit/appeal/proccedings and to do all thing5 incidental to 5uch appearing, acting, applying 
Pleading and prosecuting for the Union of India SUBJECT NEVERTHaES$ to the condition that unlas ex,pres 
a uthority in that behalf has previeuily been obtained from the appropriate Officer of the Government of India, the 
4aid Counsel/Advocate/Pleader or any Counsel, Advocate or Pleader appointed by him shall not withdraw oP 
withdraw from or abandon wholly or partly the Ruit/appealiolaitn/dorence/proceeding$ against all or any 
defendalerespondents/appellantiplaintiff/opposite parties or enter into any agreement, settlement, or compromise 
whereby the suit /appeal/proceeding isiare wholly or partly adjusted or refer all or any matter or matters arising OP 
in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there 1[5 not stifficient time to 
consult such appropriate Officer of the Government of India anci an omission to settle or compromise would be 
definitely prejudicial to the interest of the CIOVe)rnMQRt Of India and said Pleader/Advocate of Counsel may ealter 
into tiny agreement, ettlement or compromise whereby the suit/appeal/prooeeding Ware wholly or partly adjusted 

Of, OA @me the wald counsel/Advocateft4leader shall teoord and communicate forthwith to the said officer 
the speelal reasons for enterinR ink) the agreement, settlement or compromise, 

	

-`110 The Proldnt hereby agrees to rat* all acts done by the aforesaid Shri, 	:4111\AyaLt .414,4A-sk— 

. . . 14.\10 tut.U. 
inprsunec of this authority. 

	

... IN WITNESS WHEREOF these presents aft duly executed for an 	bellAtf or the Prv0.1out, of 
India this the.. .. 	. 	0-..;c- 	 AAiti, 	 io  

1\-tuttu 

OiLkttwilkVol.adz,) 
1414 0 (Air 

Dated...k.t) .3.. 	198 4. 

NR.-149/1—Jurte, 1985-75,00 F. 
Designation of the Executive Officer 

e. • 
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SE,70 RE THE CENTRAL kEtaNI STRALIVE T3UN iL ALL ARABAD. 

C . A . No. 1202/67 (1 - 

Writ petition No. 5189 of 1983 

N aj ibul H aq Ansari vs. 	Union of India & others 

COUNTER on behalf of the respondents is as 

under :- 

1- 	That in reply to pare 1 of the petition it is 

submitted that the petitioner was vpointed by the 

District controller of Scores as Clerk who is 

appointing authority. The post of Deputy Controller 

of stores has beai created later on. The appliaant 

was appointed through Railway Service Commission al d 

not through P. S.C. as mentioned in the petition./ 

ill ere is no bifereation as ministerial or non 	\, 

ministerial from the post of clerk. Bifercation of 

ministerial or non ministerial starts after the 

grade of 330-560 (aS) and not from the initial tee 

merit grade s.260-400) as stated by him. Seperate 

chanel of promotion starts after grade 330-560(M) 

and upto this grade seniority of staff is combined. 

2- 	That pare 2 of the petition is admitted to the 

extent that he was appointed as clerk grade I, 

from 21.12.70 md was revrted to his substantive 

post from 9.4.1971 and was again promoted from 

15.7.71. 

1 

That in pare 3 of the petition it is admitted 

that he was confirmed as senior clerk from 1.10.75. 

This confirmation is on the post of senior clerk only. 

That in pare 4 of the petition it is stated 	
A 

047:r-1  
Trirtt 

4.7sicif 



4( 

9 

'or 

-2- 

that as already stated in pare I it is 

stated that there is no seperate seniority of 

ministerial or non ministerial upto 330-560 (RS) 

and after this grade there are two charnels viz. 

Ministerial (425-600). It was from 1.8.83 that the 

designation of Wardkeeper and Asst. Store and Dep,  

Stores keeper and Senior Depot Store keeper, 

non ministerial cadre is changed as DSC/III (425-

700), DWIII (550-750) end DS</I (700-900). 

That pare 5 of the petition is admitted. 

That in reply to pare 6 of the petition it is 

admitted that in teros of Railway Boards letter 

No. E(NG) 165 PNI-88 dated 22.9.69 he clerks gre 

(I) (330-560) were required to exercise options 

for further promotion either on ministerial or non 

ministerial side and option once exercised wer ,  

final. Later part of the pare of the petition is 

based on his own thinking aid is not covered by rules,, 

7. 	that pare 7 of the petition is admitted. 

8- That in pare 8 of the petition it is submitte77 

that options for the post of 'MO keeper were 

asked but the suitability test could not be held 

and adhoc arrangements were made on the post of 

'liard keeper grade 425-600 (Rs) in the year 1972. 

that pare 9 of the petition is admitted. 

That para 10 of the petition is denied. The 

store delivery clerks at that time had no option 

to ministerial side and there chattel towards 

tiara keeper and above was automatic. 

4artle 
tfot 
gsr4st 



-3- 

That para. 11 of the petition is admitted ix> 

the extent that he was appointed .to officiate as 

4ard keeper from 5.6.72 purely on local and adhoc 

basis and he has given his willingness for the 

above promotion and in the order it was clearly 

stated that the promotion cioul a not confer on him 

any claim for such promotion in future in preferfnce 

to his qualified senior persons, 

That in reply to para 12 of the petition 

it is submitted that due to dispu-w in seniority 

of ministerial and non ministerial the tvst was 

postponed ald matter was referred to the Gmeral 

Manager (P) for clarification and decision. 

That para 13 of the petition is admitted 

to the extent that his promotion was en adhoc 

basis from 5.6.72 to the date of passing suitability 

test in Liart:h 79 along with other staff. 

That in reply to para 14 of the petition the 

suitability test was proposed for persons opting 

non ministerial side and was postponed due to 

administrative reasons. It is admitted that Shri 

Najibul Hag continued to wo rk as ward keeper on 

adhoc basis. '2he mason of pos. onement of suitability 

test has been stated in pare 12. 

that pare. 15 of the petition is denied. 

Alhoc promotion is adhoc for all purposes and 

cannot te treated as regular and his p roma tion was 

also not based on strict order of seniority. 

t001 art  
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That in reply to para 16 of the petition 

it is submitted that due to reviaion of pay scales 

by III rd pay commission from 1.1,7 3 the grade of 

senior clerk was fixed as Ks.330-560 aid that of 

.4arti keeper as 425-600 (RS). 

That para 17 of the petition is admitted 

to the extent that pay scales were revised, rest 

isidale,a as it is his own way of thinking. 

Prior to revision of scales the post of idard keeper 

was in grade 210-320, which was already attractive 

for promotion of clerks grade 130-300. 

That para 18 of the petition is denied. 

Since his promotion was local and adhoc without 

passing suitability test, his view as others 

senior to him it grade 330-560 could not have 

submittliti options aid could have not been called 

for the test of ward keeper, is baseless, Mere 

option on a previous date without passing suitability 

test could not form the basis of seniority. 

Clarification from head quarters was received in 

1976 and thereafter after assessing the vacancies 

to be filled on regular basis, suitability tests 

of eligible staff wdre held and seniors were called. 

It was year 1979 in vah i eh Shri .1alibul Hag (petitioner 

along with others appeared and who were suitable 

were declared fit for promotion to the post of 

Iar keeper. Since the matter of channel of promotion 

remained under reference and consideration between 

headuguarters office and recognised federations 

from 197 2 to 1976 and clarification received in 

1976, his contention that thosd who could not be 
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promoted on adhoc basis were debarred, is not 

correct as mere option and alhoc promotion are 

not basis of seniority ald non-fortutious service. 

19 4ind 20- That the contents of pares 19 and 20 

of the petition are admitted. The tests were held 

and senior eligible staff were called for the test. 

Petitioner was junior enough on the basis of seniority 

hence he was not called for the test earlier than 

1979 when his due term cane.. 

l'hat para. 21 of the petition is denied. l-! 

was junior as per seniority of clerks/Store deltverj  

clerks and his adhoc promotion as Ward keeper 

could not confer on him the right of seniority over 

his seniors as already contained in promot)ion order 

of 5.6.72 (Annexure 3 of the petition). 

That pare 22 of the petition is denied. His 

promotion to the best of v4 ard keeper in 197 2 was 

without passing suitability test and not in strict 

order of seniority and be cannot claim seniority on 

the basis of adhoc and local promotion on the basis 

of option/willingness only. 

)41)  

.c1f$11C  11 37  

23 end 24- That in pares 23 aid 24 of the petition 

only this much is admitted that selection for the 

post of DC/III was to be held and eligible 

staff were called to appear in written test. He 

was junior to others on the basis of non fortutious 

services hence his nale was at serial no. 31 of list 

and persons placed on the panel of D.S.K./III were 

promoted. His claim of seniority from the date of 

f 
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adhoc promotion to the post of ,lard keeper is wrong. 

That pars 25 of the petition is dented. The 

seniority to the post of Ward keeper is reckoned from 

the date of passing suitability test of staff senior 

in grade 130-300 (RS) i.e senior clerks and store 

delivery clerks. 

in reply to pars 26 of petition it is submitted 
ThatZwritten best for the 'Jost of Abard keeper 

was held from time to time strictly in order of 

seniority of clerks and store delivery clerks. His 

claim of seniority on the basis of adhoc promotion 

as viard keeper in prefermce to his senior is not 

acceptable. 

That in reply to para 27 of the petition 

it is submitted that option and fortitious service 

do not form the basis of seniority. The employees 

named in this pare were senior to the petitioner 

on the basis of regular service as such his claim 
114 

is not tenable. 

That in reply to pare 23 of the petition 

it is submitted that wcording to the channel of 

promotion of 1976 options for ministerial all 

non ministerial side were reguirdd from the staff 

in grade 33o-560 (RS) after passing suitability 

test when due- ixi Jain was working as laid keeper 

on adhoc basis and on his turn he was asked to 

furnish option as he opted for his promotion in 

ministerial side, 4-itch was allowed. This facility 

was open to him but he opted for non ministerial sides 

retZ) 

_00 - 	ersig 

Arelom 

29 aid 30. That the contents of pares 29 all 30 

of the petition are denied. He was not due test in 



1st and subsequent tests except in 1979 on the 

basis of seniority. His claim from 1,6.70 is not 

acceptable, being adhoc. 

That para 31 of the petition is denied, 

He was not senior to persons mentioned, Moreover 

his contention of seniority and confirmatioh from 

the dat".e of adhoc promotion is also wrong. 

That representation does not bear dace and 

as has no grounds for giving him seniority on the 

basis of adhoc promotion as Ward keeper from 1.6.72 

in preference to his seniors. 

GR9y1IDS. 

2he grounds advanced from paras 1 to 9 are 

b ase 1 es s. No discriminatory action has been taken 

by this office. The post of *4ard keeper is 

filled on the basis of seniority and suitability. 

His adhoc and fortutious promotion from 1.6.72 

was on the basis of his willinolnerss without passing 

test and as such this adhoc promotion and option has 

no basis for assigning seniority in this category 

and to declare him seni.,)r to his seniors. No 

Promotion is made on the ground that an employee 

4},..ftS&.7 ‘fr/f) 	(.k711.) 

vers4  

is stagnated. 

AIL SCRArION. 

That vide Railway Boards letter No, E(G)/65. 

PN1-23 dated 22.9.69 Clerks grade 330-560 were 

required to exercise option for further promotion 
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whether ministerial or non ministerial side 

once option is exercised it is final. 

That the petition-Dr Sri Najibul Hag opted 

to non ministerial side. The petitioner was promoted 

on 5.6.72 as -lard keeper as per annexute 3 of the 

petition wherein it is expressly written that the 

adhoc promotion will not vest any right hence the 

relief as claimed on the basis of this annexure is 

dated. Contrary to the terms of promotion and 

claim. 

That in the year 1976 and thereafter time 

to time suitability test waS held strictly in 

accordance with combined seniority (senior clerks 

and Store deliver/ clerks) the senior persons 

in accordance with sui tabkli ty test, have been 

promoted and the petitioner did not raise any 

objection on such promotions options raason was 

that the petitioner had no legal right for the 
40,40t- 

said promotion. 

That since the petitioner weS !junior to 

the persons till March 1979 he had no right. 

That on 30.3.79 the petitioners promotion 

for the post of Ward keeper was adjudged by 

suitability test and on that date he was given 

the regular promotion. 

that since 5.6.72 to 30.3.79 the petitioner 

lacked vested right, hence he has not been given 

;Mfg* inellIAVI  



the benefit of regular promotion, i.e. seniority. 

In case the seniority is granted from 5.6.72 it 

means, Orasising aside the pre-requisite the rule 

of qualification, it will also be serious 

discrimination against those persons who ere seniors 

to have vested rigilt. 

-9- 

39- That since thee. petitioner has no rights,  

hence petition be rejected. 

Asstt. Personnel Officer 

(s) iW01/1-1C, do hereby verify . that the contents of 

parat 1 to 39 of this counter are based on perusal 

of record and information which I believe to be true. 

Verified on this 	day of 	1988. 
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?IN 

Before the Central Administrative Tribunal, Allahabad 
Circuit Bench at Lucknow. 

Re-application in Registration No.1202(T) of 1987. 

In : 

Writ Pet. No.5189 of 1983. 

/‘,\ •„ 	Nazibul Haq Ansari. 	Petitioner 
Ito” 

Versus 

Union of India and others. 	Respondents. 

Rejoinder to the Counter reply of Sri H.R. 
Sharma, Assistant Personnel Officer, 
Deputy Controller of Stores Office, 
Northern Railway, Alambagh, Lucknow, 
filed on behalf of the opposite parties.  

I, Najibul Hag Ansari, aged about 59 years, 

son of Late Mohammad Ahmad, resident of House 

No.551-K/425 A/3, Madhuban Nagar, Alambagh, Lucknow, 

the deponent do hereby solemnly affirm and state on 

oath as under. I, the above named petitioner seek 

the leave of your honour to admit this re-application 

filed in reply to written statement inter alia on 

the following grounds. The applicant was promoted as 

Sr.Clerk (Clerk grade-I) w.e.f. 15.7.71 and Ward Keeper 

Scale its.210-320 (AS) w.e.f. 5.6.1972 i.e. much earlier 

prior to implementation of third pay Commission Report. 

6.(/-( #.; 
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The respondents have submitted the counter based on 

the rules and grades,,/after the implementation of Third 

Pay Commission Report. 

1. 	That in reply to para 1 of the counter, the 

contents of said para are admitted in regard to 

appointment of the petitioner and agency through 

which he was selected for the post of Clerk, the 

rest contents are denied. The clerks scale Is.110-180(AS) 

had two avenue of promotion viz. Senior Clerks 

(Clerk grade-I) scale Rs.130-300 (PS) and Store 

Delivery Clerks Scale %.130-28.0 (PS). The promotion 

of Senior Clerks based on percentage basis but all 

the post of Store Delivery Clerks were filled in 

scale Rs.130-280 (PS). The channel of promotion of 

Store Delivery Clerks was in two sides viz. Ministerial 

and non-Ministerial. The Senior Clerk (Clerk grade-I) 

had to exercise their option for further avenue of 

promotion either in Ministerial group or non- 

Ministerial group and option once exercise was final. 

That in reply to paras 2 and 3 of the counter 4A. 

'44- 66 1,kilid 	emtleak 	Uk44-4 	a'r(14 6'1-  Cat c-eumai it, 
are admitted. The contents of paras 2 and 3 of the 

petition are reiterated. 

That in reply to para 4 of the counter, it is 

to state that the channel of promotion of clerks 

grade lis.110-180 (PS) in Store Department is laid down 

h(eiv(1 
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in pare 165, Chapter-I, Section 'B' of Indian Railway 

Establishment Mannual. The posts of Store Delivery 

Clerks grade Is.1310-280 (AS) were filled in from the 

clerks grade Its.110-180 (AS) and further the Store 

Delivery Clerk scale Rs.130-280 (AS) were promoted 

as Senior Clerks (Clerk Grade-I) in scale Its.130-300. 

The avenue of promotion of Ministerial and non-

Ministerial has already been given in para 4 of the 

petition. The date 1.8.83 as shown in the counter 

is incorrect as these orders were given effect 

from 1.8.82. 

That in reply to para 5 of the counter, the 

contents of pare 5 of the petition are reiterated. 

That in reply to para6 of the counter, it is 

submitted that in the year, 1969, the scale of 

clerks grade-I was %.130-300 (PS) and was not the 

scale Ils.330-560. On the implementation of Third Pay 

Commission Report from 1.1.73 the scales of Senior 

Clerks (Clerk Grade-I) was revised to lis.330-560. 

Prior to implementation of Third Pay Commission Report, 

the Senior Clerk (Clerk Grade-I) scale Ps.130-300 (AS) 

had to exercise their option for further avenue of 

promotion either in Ministerial or non-ministerial 

group. The options once exercise were final. The 

petitioner had exercised his option in June,1972 

in terms of letter at Annexure-2 of the petition. 

ivtf14/6 	gotd/7-via--(/ 



The petitioner was working as a Ward Keeper in scale 

lis.210-320 (PS) while the options were invited thus the 

petitioner had considered and exercised his option 

for non-ministerial group; The rest of the contents 

of para 6 of the petition are reiterated. The Store 

Delivery Clerks were getting advantage of Travelling, 

Over-time and Night duty allowances thus they were 

drawing more salary than the salary of Sr.Clerk 

(Clerk Grade-I) and Ward Keepers. Thus the Store 

Delivery Clerks did not prefer their posting as 

Senior Clerk. 

That in reply to para 7 of the counter, the 

contents of para 7 of the petition are reiterated. 

The suitability test for the post of Ward Keeper was 

scheduled to be held on 3.7.1972 but could not be 

conducted as the respondent no.2 wants to favour some 

junior employees working as Store Delivery Clerks and 

some who had not exercised their options in terms of 

notice at Annexure no.2 of the petition. If the 

suitability test was conducted for the post of Ward 

Keeper, no anomaiies arosen later on. 

That in reply to para 8 of the counter, it is 

stated that the respondents prefer to make the adhoc 

arrangements thus the suitability test for promotion 

to the post of Ward Keeper was not conducted only to 

give advantage to some junior employees. In the 

Nai(40-047 
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year 1972 the adhoc promotions to the post of Ward 

Keeper were made in scale lis.210-320 (AS) and not in 

scale %.425-600au4 	 6414-11y-44014,1440AU,A. 	 

That in reply to para 9 of the counter, the 

contents of para 9 of the petition are reiterated. 

That in reply to para 10 of the counter, it is 

stated that the Store Delivery Clerk Scale Rs.130-280(AS) 

had to be promoted as Senior Clerk Scale ils.130-300 (AS) 

and on refusal they had to continue as Store Delivery 

Clerk. The incumbents were promoted as Senior Clerk 

%.130-300 (PS) were become senior than those who 

refused their promotion, It is incorrect to say that 

the promotion of Store Delivery Clerk was automatic 

to the post of Ward Keeper. The scale of Store Delivery 

Clerk was lower than the scale of Senior Clerks thus 

the Store Delivery Clerks when promoted to the post 

of Senior Clerk were fixed under 2018(B)R-II(F.R.22-C). 

That in reply to para 11 of the counter, it is 

submitted that the options were invited from the 

Senior Clerks Scale Its.130-300 (AS) for further avenue 

of promotion either in Ministerial or non-ministerial 

sides and the date for the suitability test was also 

fixed vide letter at Annexure-2 of the petition. 

Petitioner was promoted as Ward Keeper Scale 

/)y/(,#,A,11/14°14 



Is.210-320 (PS) 
on pay Is.184/- plus 26/- O.P. after 

depositing the cash security vide order at Annexure-3 

of the petition. The petitioner had also exercised 

his option for further avenue of promotion in non-

ministerial side in terms of notice at Annexure-2 

of the petition. 

11. 	That in reply to para 12 of the counter,it is 

submitted that there was no dispute in seniority, 

dispute was only created to give the benefit to Store 

Delivery Clerks who had not accepted the post of 

Senior Clerk. The scale of Store Delivery Clerks was 

lower than Senior Clerks thus the Clerks Grade 

Is.110-180 (PS) were promoted as Senior Clerks prior 

to Store Delivery Clerks were senior than Store Deliver) 

Clerks. The Third Pay Commission Report was published 

by the Government in December,1973  but given effect 

from 1.1.73,4u0he petitioner was promoted prior to 

implementation of Third Pay Commission Report, thus 

he is entitled to get his seniority on the basis of 

rules applicable in 1972 as he was not allowed to 

change hise option according to new instructions 

received in 1976. The petitioner, if allowed to change 

his option for ministerial side he would have been 

promoted as Office Supdt. Grade R5.700-900 (AS)/ 

2000-3200. 

12. 	That in reply to para 13 of the counter, it is 

A/y-'4,-/67 
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stated that petitioner was promoted on adhoc basis 

against a non-fortuitous vacancy as he was never 

A 4  

reverted to his substantive post since the date of 

promotion as Ward Keeper Grade lis.210-320 (AS). 

That in reply to para 14 of the counter, it is 

submitted that the reasons stated in para 12 of the 

counter are not authentic as the comments have not 

been supported with any rule. The respondents should 

act according to the instructions available in 1972 

but it was not done due to malafide intention only to 

favour some junior persons. The petitioner had exercised 

his option for further avenue of promotion in non- 

ministerial side, suitability test was scheduled to 

be held on 3.7.72 but postponed. The petitioner was 

not allowed to change his option on the basis of 

the instructions received in 1976. The delay in holding 

the suitability test was attributable on the part of 

the respondents and the petitioner has suffered so 

much loss. 

That in reply to para 15 of the counter, it is 

stated that as per instructions of the Railway Board 

the adhoc promotions should be made stricktly on the 

basis of seniority and the promotions made should not 

be continued more than three months. In exceptional 

circumstances these adhoc promotion may be continued 

upto 6 months with the approval of Chief Personnel 

140$114,40,1_,.' 
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Officer/General Manager (P) of the concerning 

Railways. 

That in reply to para 16 of the counter, the 

contents of para 16 of the petition are reiterated. 

That in reply to para 17 of the counter, it 

is submitted that the contents of para 17 of the 

petition are reiterated. It cannot be said that the 

scale of is.210-320 (AS) was attractive for promotion 

of Clerks Grade Rs.130-300 (AS) as the petitioner had 

got the benefit of %.26/— in fixation of his pay in 

the Cadre of Ward Keeper. 

That in reply to para 18 of the counter, the 

contents of para 18 of the petition are reiterated. 

The petitioner was promoted as Ward Keeper after 

depositing security money. The adhoc promotion was 

made stricktly on the basis of seniovity as per 

instructions laid down in Railway Board's Circulars. 

In case the respondents did not care about the 

seniority it was theiri,  fault to act having malafide 

intention. In the year 1977, the suitability test 

for promotion to the post of Ward Keeper was conducted 

but most of the employees did not exercise their option 

for further avenue of promotion in non—ministerial 

side, thus they had not been promoted as Ward Keeper. 

It is clear from the said instance that option was 

only the criteria for promotion as Ward Keeper and 

n1,y 	,47 /4. , 
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and suitability test had no meaning for promotion 

in non-ministerial group. 

That in reply to paras 19 and 20 of the counter, 

the contents of paras 19 and 20 of the petition are 

reiterated. The petitioner was promoted as Ward Keeper 

w.e.f. 5.6.1972 i.e. prior to implementation of 

Third Pay Commission Report thus the petitioner 

was senior to the Senior Clerk and Store Delivery 

Clerks who had not exercised their option for further 

avenue of promotion in non-ministerial group. In 

terms of Railway Board's letter No.E(NG)1-69/PMI/200 

dated 4.11.70, the adhoc promotees must be put 

through a selection with the first batch and retained 

in higher posts. Photostat copy enclosed and is marked 

as Annexure No.R-I. 

That in reply to para 21 of the counter, the 

contents of pare 21 of the petition are reiterated. 

The petitioner was senior at the time of adhoc 

promotions of Ward Keeper on the basis of seniority 

and option for further avenue of promotion in non-

ministerial group. The contents of para 21 of the 

counter are baseless and denied. 

That in reply to para 22 of the counter, 

the contents of para 22 of the petition are reiterated. 

The suitability test was not the criteria for promotion 

gt4ve 
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in non—ministerial group but the option was the main 

as the staff declare suitable for the post of Ward 

Keeper did not exercise their option for further 

avenue of promotion as Ward Keeper were not entitled 

for their posting in non—ministerial cadre thus 

the option is only the main criteria for promotion 

in non—ministerial group. 

That in reply to paras 23 and 24 of the counter, 

the contents of paras 23 and 24 of the petition are 

reiterated. The scales of Senior Clerk and Store 

Delivery Clerks were not identical prior to 

implementation of Third Pay Commission Report. The 

scale of Store Delivery Clerks was lower than the 

scale of Senior Clerks. The Store Delivery Clerks 

while promoted as Senior Clerk their pay fixed under 

Rule 2018 (B)R—II thus the petitioner was senior than 

the Store Delivery Clerks. 

That in reply to para 25 of the counter, the 

contents of para 25 of the petition are reiterated. 

In terls of para 212(a) of Indian Railway Establishment 

Manual, suitability of an employee may be judged either 

from the past records, performance in the work in which 

he is employed, confidential report or by holding a 

written departmental test. The petitioner was promoted 

as Ward Keeper w.e.f. 5.6.1972 and since then he was 

working efficiently i.e. more than 5 years thus his 
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suitability to the working post was automatic on 

the basis of confidential report, past records and 

performance in work as Ward Keeper. 

That in reply to para 26 of the counter, it is 

submitted that the petitioner was promoted on adhoo 

basis on 5.6.1972 against a non-fortuitous vacancy 

and the suitability test was tonducted after 5 years 

i.e. after the implementation of Third Pay Commission 

Report but the petitioner was not called to appear 

in suitability test which violates the instructions 

of Railway Board's. The instructions which were in 

operation prior to 1.1.1973 had not adhered too thus 

the petitioner declared junior to Store Delivery Clerkc 

That in reply to para 27 of the counter, the 

contents of para 27 of the petition are reiterated. 

The grounds for seniority and the promotion was 

against the non-fortuitous vacancy have already been 

narrated in forgoing paras. The most of the employees 

shown in para 27 were working either as Store Delivery 

Clerk in the year 1972 or had not exercised their 

option for further avenue of promotion in non-

ministerial side in terms of notice at Annexure no.2 

of the petition. 

That in reply to para 28 of the counter, it is 

submitted that the petitioner was promoted as 

411  //8c 
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Ward Keeper on 5.6.1972, thus the policy framed in 

1976is not applicable in his case. The petitioner 

had exercised his option for further avenue of 

promotion in June 1972 and said option was treated 

as final because the petitioner was not given an 

opportunity to change his option according to policy 

framed in 1976 and the circumstances warranted for 

further avenue of promotion is Ministerial or non-

ministerial group. The rest of the contents of 

para 28 of the petition are reiterated. 

That in reply to paras 29 and 30 of the 

counter, the contents of paras 29 and 30 of the 

petition are re-iterated. The suitability test of 

the petitioner should havehw been conducted in 1972 

as per notice at Annexure-2 of the petition as he 

exercised his option for further avenue of promotion 

in June 1972 but the delay was attributable on the 

part of respondent no.2. The petitioner is entitled 

to get the benefit of his seniority in non-ministerial 

cadre right from 5.6.1972 i.e. from the date of his 

promotion as Ward Keeper. 

That in reply to pare 31 of the counter, the 

contents of para 31 of the petition are reiterated. 

The petitioner was entitled for confirmation as 

Ward Keeper in terms of Northen Railway Printed 

Serial No.55861n scale Its.210-320(1S) from 5.6.1972 
after completiOn of 2 years service. 
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That in reply to para 32 of the counter, it 

is submitted that the issue will be discussed at the 

time of hearing. The petitioner is entitled to get 

his seniority from the date of promotion as Ward 

Keeper i.e. 5.6.1972 as nothing was adverse against 

him during the period of his working as Ward Keeper. 

The Ward Keepers are the custodian of the material 

stocked in their Ward and they are responsible for 

any shortage or excess and also punished,if any, 

irregularity happens thus the promotion against the 

post of Ward Keeper are made after depositing the 

security money as per codal procedure. The action of 

the respondent no.2 was discriminatory as such 

responsibility should not be shoulder without judging 

suitability. The petitioner hold higher responsibility 

than the employees who were promoted as Ward Keeper 

afterwards. There was no complaint about his work as 

Ward Keeper thus the petitioner would have consider 

suitable in termsipara 212 of Indian Railway 

Establishment Mannual and he should be assigned 

seniority from the date of his promotion as Ward 

Keeper. 

That in reply to para 33 of the counter, it 

is submitted that the contents of said para are in—

correct as the scale of Senior Clerks during the 

year 1969 was Rs.130-300 (AS) and not lis.330-560. The 

gu 
petitioner had exercised his option irymonth of 
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June, 1972 and the said option treated as final. 

He had not given opportunity to revise his option 

as per procedure and policy adopted in 1976. The 

clerk scale lis.60-130(CPC)/110480(AS), who were 

junior to the petitioner bu virtue of appointment 

and exercise their option for further avenue of 

promotion as per policy framed in 1976,have been 

promoted as Depot Store Keeper Grade ils.700-900/ 

2000-3200 or Office Superintendent grade lis.700-900/ 

2000-3200 but the petitioner could get only the 

grade Is.550-750/1600-2600. This resulted monetary 

loss in Pension, Death-cum-retirement-gratuity and 

Leave encashment, as well as in monthly salary. 

30. 	That in reply to para 34 of the counter, it 

is submitted that the adhoc promotions should not be 

continued for more than six months thus the promotion 

k 	,t a  Att. ba4-;-J 
should have been reversed but had not 

A- 
been done so thus in terms of para 212 of I.R.E.M., 

the petitioner automatically considered suitable 

as during the period of his working as Ward Keeper no 

adverse remarks were passed against him. Moreover the 

petitioner had not given opportunity to revise his 

option in the year 1976. As per policy framed in 1976, 

the options were called after being declared suitable 

for the post of Ward Keeper but in the case of 

petitioner, these instructions were not followed. 
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That in reply to para 35 of the counter, it 

is submitted that the suitability test for the post 

of Ward Keeper on the basis of combined seniority 

of clerks Grade-I and Store Delivery Clerks were 

held after the implementations of Third Pay Commission 

Report because the scales of Store Delivery Clerks 

and Clerks Grade-I were identical but prior to 

implementation of Third Pay Commission Report the 

scales of Store Delivery Clerks and Senior Clerks 

(Clerks Grade-I) were not identical. The representations 

of the petitioner were not considered. 

That in reply to para 36 of the counter, it 

is submitted that prior to implementation of Third 

Pay Commission Report the petitioner was senior but 

on the implementation of Third Pay Commission Report, 

the scales of Store Delivery Clerks and Senior Clerks 

were declared identical thus the petitioner was 

declared junior from the Store Delivery Clerks. The 

petitioner was promoted as Ward Keeper on 5.6.72 

thus he is entitled to get his seniority from the 

date of his promotion as Ward Keeper. 

That in reply to para 37 of the counter, it is 

submitted that contents of said para have not been 

supported with any rules. It will be discussed at the 

time of hearing of the case. 
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That in reply to para 38 of the counter, it 

is submitted that the petitioner was senior at the 

time of promotion as Ward Keeper but declared junior 

afterwards on the implementation of Third Pay Commission 

Report. The adhoc promotions according to rules were 

made stricWiy on the basis of seniority. Rest will 

be discussed at the time of hearing of the case. 

That in reply to para 39 of the counter, it is 

submitted that the petition is maintainable thus the 

same may kindly bee admitted in view of the facts and 

circumstances stated above. 

Lucknow,dated, 
U.4.89 Deponent/ 

Applicant. 
Verification. 

I Najibul Haq Ansari, the deponent do hereby 

solemnly affirm and verify the contents of paras 1 to 

35 of this re—application are true to the best of my 

knowledge and belief. The facts stated above are based 

on the record available to the petitioner. 

/vt-f/6  
Lucknow,dated, 

n.4.89 	 ( Najibul Haq Ansari ) 

Through: S.P.Sinha ll  
Advocate. 

Counsel for the applicant/ 
petitioner. 

Applicant. 
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D.O.NO. E(NG)I-69PM1/200 	New Delhi, dated the 4th 
1970 

My dear Bery, 

Sub:,- Promotion to 'Selection Posts' 

A standing complaint of Labour has been that 

Railway Administrations make ad-hoc arranaements for 

promotion to 'Selection Posts' for one reason or the 

other and. that these persons are allowed, to officiate 

for serveral years without being put to selection. It 

has also been represented, that these ad-hoc promotees 

are comparatively junior men and the claims of seniors 

are not being considered. Another type o complaint 

has been that after officiating satisfactorily for 

even several years at a stretch, the persons are 

reverted as a result of selections held after a. 

considerable lapse of time. 

I find that instructions have been issued from this 

office from time to time vide letters No. E(NG)168PM1/64 

dated 1.5.68, No. E(NG)168PM1/118, dated '30.7.68 and 
No.E(NG)168PM1/118, •acted 25.9.69, copies enclosed 

herewith. It will be observed therefrom thst there 

have been earlier instructions also to the Ell same.  
effect in previous years. 

It is again emphasised that panels for 'Selectio 

PoSts' should ordinarily be available. r.L'e relaxation 

given in march, 1970, that the number of vacancies 

equivalent to the number of persons in the instant 

selection grade already empanelled for promotion to a 

grade higher than the grade for which selection is being 

made will give some more flexibility. If, however, it 

becomes inevitable to make ad-hoc arrangements, these 
should be made for.  as short a period as possible but 

nor more than three months for periods exceedina this, 

it should be with General Manager's specific sanction. 

In making these ad-hoc promotions, the claims of seniors 

should be given full consideration and it shOuld be 

ensured that such ad-hoc promotees are comparatively 

•• •2 
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senlor men. The "Id-hoc promotees must be from within• 

the list of men in order of seniority,comorising 4 

times the •number of a ad-hoc promotees. The fact that 

such ad-hoc promotions have been made should be forth-

with brought to the notice of the Head of Denartment an d 

the Chief Personnel Officer who will bring it to the 

notice of Ceneral manager in the periodical Heads of 

Departments meeting. In this connection, you will 

appreciate that it is absolutely essential that senior-

ity list should be kept revised up-to-date so that 

necessary selectiors can be ordered without avoidable 

delay. 

Even if the selection cannot be finilised for c, ny 

reason, the ad-hoc promotees musttbe 7)ut throunh a sele - 

ction with the first batch and retained in higher 

posts only if they.  pass the written test and are 

vonsidered suitable for the selection post so that 

4 
	 there - will be no occasion for replacing them by any 

junior selected men later. Ad-hoc oromotees should 

not be retained in higher oosts. beyond 6 months unless 

they have, in the meantime, qualified in the tests. 

Yours sincerely, 

Shri M.N.3ery, 
General Manager, 
Jorthern Railway, 
New Delhi. 

sd/- 
(2.S.D.SALIGA) 
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