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GENERAL INDEK

fli

\Chaple(i XLI, Rules 2, 9 and 15

7 J
K, t

I have this day of 197 , exanJned th s
record and compared ‘he entries on this sheet with’the papers on the record. I have made all necessary corrections ^and certify that the paper correspond with the general ’niex, that they bear Coart Fee Stamps of the aggregate value o f 

that ali orders hav2 been carried out, and that the record is cooipiste and in order ip to the date

Munsarim
Clerk
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LUCKNOW ClfiCOIT BENCH

Regiotration T.A, No*1201 of 1987 

(W.P«No,5135 of 1983)

Bhagwan Bq x  Singh « . . .
Versuo

Union of India & Others*• • • •  

Hon.Mr.Justice K.Nath, V.0-.

Hnn«Mr. K.Obavva. Meniiber(A)

Petitioner

Respondents

(By Hon .Mr .Justice K.Nath,V.C.)

'f:

%

Case called. No one is present on behalf 

of the applicant. Dr, Dinesh Chandra is present 

on behalf of the respondents. Mioc.P.No.7/9l(L) 

is under consideration for orders. It is stated 

in the application supported by an Affidavit that 

all the posts of Wireless Licence Inspectors# like 

the petitioner, -were abolished lof the Government 

with effect from 1.4.1985 and therefore the Writ 

Petition has beccree infructucus. Photo copy of a 

ccnamunication dated 2^.3.85 frcm the Asstt, Director 

General (PE) 0/0  the D.G.P St T, Delhi is annexed. 

According to sl.No .l thereof all Wireless Licence 

Inspectors were directed to revert to their basic 

cadre of Postal Asstt. with effect frcm 1.4,1985.

Dr, Dinesh Chandra also files copy of an order 

dated 29.3.85 indicating that as a result of abolition 

of the post of Wireless Licence Inspectors, the 

applicant was posted as SPM Nighasan vice Shri 

Shahzadey. This order was further modified by an 

order dated le4,85 wherry the petitioner's posting 

was changed to be as SPM Sankta Devi instead of 

SPM Nighasan. Copy of the same has been given to
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the learned ccunsel for the applicant on 29.12.90.

No rejoinder or dajection has been filed. It 

appears therefore that in conseqpience of the 

abolition of the post held by applicant he was given 

an alternative appointment as SPM Sankta Devi.

In this situation, the Writ Petition has beccrae 

infrtictucus and is accordingly disposed of 

as infructuous.

a

U
Vice Chairman

Dated the 5th Feb., 1991.

RKM

T ‘-



In the Hon‘ ble High Court of Judicature at AJJlahabad,
Lucknow 

,.rit Pet,I 1983.

Versus

Bhagwan i3ux Singh 

Union of India & others.

I n d e x

-Petitioner

-Opp-parties.

SI.No. Description of papers Page No.

1 . V/rit Petition 1 - 7

2. Annexure Mo.1: True copy of the 
promotion order

2s- \o
y

3. " Ho.2: Photostat copy of 
the charge-C4i^^t<3te. u -

•4. ” Mo.3: Photostat copy of 
the appointment 
order dt .22 .3 .82

5. " No.4; Order dated - 2̂̂

6. Affidavit 10- a<s>

7. Power

Lucknow,dated ( Avadhesh Kumar ) 
Advocate. 

Counsel for the petitioner.

\

/

u



In the Hon'ble .iigh Court of Judicature at/Allahabad,
LucknoV'/ 3ench,i-ucknow.

'■■rit Pet .No. f 1983.

e.

3hagwan 3ux Singh, aged abcut^tl years, 

s/o bri tAxwv

■Jireless Licence Inspector, Kheri-II 

Kheri Division, Distt.Kheri.

-Petitioner

Versus

1. Union of India.

The Post i.laster General, U ,P . ,Lucknow.

The Supdt. of Post Off ices,Kheri Division,

Kheri.

y  4 . The Post luaster, Kheri.

5. H.M.Shukla, Wireless Licence Inspector,

Kheri-I, Kherir Division, Distt.Kheri.

— --Opp-parties,

“ rit Petition under Article 226 of 
the Constitution of India.
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order is filed herewith as Annexure and

the photostat copy of charge^certificate is 

filed herewith as Annexure No»2.

5. That thereafter on 10 .1 .1982 , an examination 

of ’.iireless Licence Inspector at U,P.Basis

was conducted where the petitioner also appeared 

and as a result of the said examination vide 

an order dated 22 .3 ,1982 , the petitioner was 

appointed for 4 years on the said post of 'Vireless 

Licence Inspector, Kheri-II on officiating basis 

with a condition that if there had been any 

service on the said post, the same would be 

counted. It was also indicated that the appoint­

ment was in accordance with the marks obtained 

in the said examination and the position of 

the petitioner was at S I .N o .13. The said order 

dated 22 .3 .82  v/as communicated to the petitioner 

on 29 .3 .1982 . The photostat copy of the said 

appointment order dated 22 .3 .82  is filed herewith as 

Annexure Mo.3.

6. That as the petitioner had joined on the 

post of 'i/ireless Licence Inspector on 20.6.1981 

on ad-hoc basis, therefore as per order dated 

22 .3 .8 2 ,  his tenure for .tireless Licence Inspector 

was upto 20 .6 .1985  in any case.

7 . That since his joining on the post of V«ireless 

Licence Inspector, Kheri-II, the petitioner was 

never communicated with any adverse order or any
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warning but suddenly on 24 ,9 .1983 , the petitioner 

v/as served with the teimination order dated 

21 ,9.1983 from the tenure service of Wireless 

Licence Inspector, Kheri-II with immediate effect 

and he was ordered to be posted as Postal Asstt. 

at Kheri Head Quarter. It was directed that

H.iv',Shukla =opp-party n o .5 would hold the joint 

charge of V/ireless Licence Inspector, Kheri-II 

t il l  further arrangement.A copy of the said 

order is filed herewith as Annexure Mo,4 .

0 - ■TP'

8, That the service rules of the petitioner's 

service governs from »’ireless Licencing lAanual,

Post & Telegraph Deptt. Chapter VII of the said 

;.‘!annual deals with Administration of Licensing 

Scheme. Para XI of Rule 2 of Chapter VII of the 

said i.Ianual deals with the termination of Tenure 

of \Vireless Inspectors, which is quoted below

2(XI) Termination of Tenure of Wireless Inspectors; 

The Divisional Supdt. may on the advice of 

the Assistant Director (V/) or independently 

terminate the tenure of a V/ireless Licence x 

Inspector whose performance in terms of a the 

results achieved continues to be poor in spite 

of warning and reasonable time for improvement."

9 . That as per termination of tenure of './ireless 

Licencing Manual quoted above, the tenure of a 

V/ireless Licence Inspector can be terminated 

only when his performance in terms of the results
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achieved was continued to be poor inspite

of the warning reasonable time given but in 

the petitioner's case, neither any warning 

for any perfoimance of work was given nor any 

reasonable time was granted for ever improving the 

performance if the result vnth the said performance 

was poor. The Supdt. of Post Offices, Kheri Div. 

Kheri, has passed an arbitrary order to terminate 

the tenure with immediate effect.

a

10. That the impugned order has violated the 

.lireless Licencing Manual as well as the 

principles of natural justice as without

affording any opportunity to the petitioner,

0̂—
the tenure of Vilireless Licencewg Inspector 

v̂ as terminated v/ith immediate effect. Inspite 

of this, the petitioner would suffer Rs,40/- 

p.m. as special pay apart from other benefits 

of the service.

11. That the petitioner is still holding the 

charge of the said post of ’./ireless Licence 

Inspector, Kheri-II, Kheri Division and the 

charge has not been taken so far.

a 12. Being aggrieved by the said order dated 

21 .9 .83  (Annexure 4 ) ,  the petitioner having 

no other effacious remedy is filing the 

present writ petition on the following
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r

a) Because the Supdt. of Post Offices (opp-party 3) 

has violated para XI of Rule-2 of Chapter VII of 

;/ireless Licencing Manual, Post & Telegraph Deptt, 

as neither any warning for poor performance in 

achieving the result was ever given to the 

petitioner nor any reasonable time for such 

improvement was ever given to him but the 

termination of the said tenure of Uireless 

Licence Inspector was made vdth immediate effect.

b) Because the opp-party no.3 has committed 

manifest error of law in violating the principles 

of natural justice in not affording any opportunity 

for any improvement for any continuous result

of poor performance.

c) Because the order of opp-party no.3 with 

immediate effect is arbitrary and illegal and 

is liable to be quashed,

d) Because the tenure of the petitioner in

any case is till  20 .6 .1985 , and without complying 

with the terms of Wireless Licence Manual, 

the tenure can't be terminated before 20 .6 .8 5 .

e) Because the opp-party no.3 have committed 

mistake in not considering that the petitioner 

would suffer immediately loss of ns.40/- p.m. 

with all the other benefits of service in 

future.
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1

Under the abovesaid circumstances, it is 

respectfully prayed that a vjxit, direction or 

order in the nature of Certiorari be issued 

quashing the order dated 21 .9 .83  passed by 

the Supdt. of Post Offices, Kheri Division, 

Kheri (Annexure No.4);

x:

I

A writ, direction or order in the nature 

of i.iandamus be issued directing the opp-parties 

not to terminate the tenure of V/ireless Licence 

Inspector of the petitioner before 20 .6 .1985;

Any other suitable writ, direction or order 

may be issued to which the petitioner is found 

entitled to.

Lucknow,dated,
Advocate. 

Counsel for the petitioner.
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b
In the llon'ble Migh Court of Judicature at Allahabad,

Lucknow Bench,Luc know.

i/rit Pet.lb. of 1983.

3hagv;an Bux Singh -Petitioner

Versus

Union of India & others. --- Opp-parties.

.r

AnneXUre Ho*1

INDIAN POSTS TELEGRAPHS DEPAKTMENT 

OFFICE O? THE SUPDT. OF POST OFFICERS KHERI DN. KHEFa*

Memo Ho . 2 / Argt /V/LI 

Dated at Kheri the 4 .6 .8 1 .

Consequent upon completion of tenure of WLIship 

by Sri Q.R.Yadav, the follovdng transfer and 

posting orders are hereby issued

1. Sri G.R.Yadav t/LI Kheri-II, on completion of 

his tenure on 20.6».81 A/N v/ill join as office 

Asstt. J .O . Sitapur against vacant Post.

2 , Sri B.B.Singh P/A Kheri HO to be \/LI Kheri-II 

vide Mo.1» purely on temporary and ad~hoc arrangement 

His posting as \yLI is a ©abject to be terminated

at any time without giving any notice to him. He 

will be relieved on local arrangement basis.

Sri G.P.Yadav should be relieved by Sri B.B, 

Singh on 20.6.81 a AI Charge reports should be 

submitted to all concerned.

Sd. Illegible.
Supdt. of Post Oi^fices.

Kheri Dn. Kheri.

Copy to

1r2] Officials concerned.
3 _4 ) p /f s.
5-6) PM Kheri/Sitapur.
7) STOs. SitaDur, w/r to his Name No.B/Arrgt/81-82. 

dt. 2 0 .4 .8 1 .
8 ) 0/0
9) Spare.

i roia-c-opy.

h
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/  In the Hon'ble High Court of Judicature at Allahabad,
Luckno'w Bench,Lucknow.

,.’rit Pet.K'O. of 1983.

I
' Bhagv\/an 3ux Singh --- Petitioner

Vs.

^  Union of India & others. ---Opp-parties.

Annexure Ib .2

Indian Post & Telegraphs Deptt.

(See Rule 267, Posts & Telegrap|is Financial 
Handbook, Volume 1) (Second Edition)

■ j Charge Report 8. Receipt for cash o. stamps on
^  transfer of charge.

Certified that the charge of the Office of 
V/LIship-^

Jf was (sic) by (name) G.R.Yadav.
\

3.B.Singh (Place) Kheri.
Dt: 20.6.81

I' S.P.Os-.Kheri i.i.B. /Arnt/v;j/R.4981

Sd. Illegible. Sd. Illegible.
20.6.81 20.6.81

\ .

True^copy.
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I Indian Posts & Telegraphs Department
'J

. Office df the Supdt. of Postofficses,Kheri Division,Eheri
if

?rW )

Ifemo No. B /A r r g t /m  

Dated at Kheri the 21.9.85 

--- XXX---

%

Shri B.B.Singh V/LI Kheri-II is  hereby 

ordered to be posted as Postal Asstt .Kheri H, 0, i 

terminating the tenure of ¥ .1 .1 . with immediate; 

effect.

Bhri H.N. Shxikla t WoL.1. Eheri-I will
:.l

hold the joint charge of U .L .I .Eheri-II till j 

fiorther arrangements. j.

Charge report be submitted.

J

A

feBGISgmED 
f Copy toi-

c\jy I i
Supdt. of Posto ffi^s , 

Elieri Division^ 

Kheri ■

1 )
2 )
5)

Sri B.B.Singh,¥11 Eheri-II. 

Sri H.N.Shukla,lJII Kheri-I. 

Postmaster Kheri.

X-
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&
In the Hon’ ble High Court of Judicature at Allahabad,

Lucknow Bench,Lucknow.

4 ;Vrit Pet.Mo. of 1983.
j

3hagv./an Sux Singh --- Petitioner

Vs.

Union of India & others, ---— Opp-parties.

Annexure Mo.4

Indian Posts 3- Telegraphs Department,

Office of the. Supdt. of Post Offices, Kheri Dn. Kheri

i.lemo I'io .B/Arrgt/ULI

Bated at Kheri the 21 .9 .8 3 .

. Shri B .3 , Singh ',VLI Kheri-II is hereby ordered

to be posted as Postal Asstt.Kheri H.O. terminating 

the tenure of V;.L.I. vdth immediate effect.

Sri H.iI.Shukla, V/.L.I. Kheri-I, Vv'ill hold the 

joint charge of ’. / .L .I .  Kheri-II t il l  further 

arrangements.

Charge report be submitted,

Sd. Illegible.
Supdt. of Post Offices, 

Kheri Dn. Kheri.

Copy to :

1. Sri B.B.Singh, IVLI Kheri-II,

2. Sri H..;.Shukla, VJLI Kheri-I,

3. Postmaster Kheri,

Registered; 

V

T rue-copy,

■7/
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In the Jon'ble High Court of Judicature at Allahabad,
Lucknovv Bench,Lucknovj.

1983

H I G H

a l l a h ^ 6 ^ c /  ^

w .  -  ■ '.-■ > •

Aff idavit 

In re:

.^rit Petition under Article 226 of 
the Constitution of India.

Bhagwan Jux Singh

Versus 

Union of India i others.

---^Petitioner

-Opp-parties.

I ,  Shagwan Bux Singh, aged about m  years,

/ . o •s/o Sri K.ixA.ovv' j

V/ireless Licence Inspector, Kheri-II, KherirD2)vision 

Distt.Kheri, do hereby solemnly affirm as under:-

1. That the deponent is petitioner and as 

such he is will conversant with the facts 

of the case.

2 . That the contents of paras*^\ 'Vo 6 ^

are true to my own knowledge and those of 

pares^ ' V  are believed

be me to be true on legal advice and no 

part of it is false.

Lu cknow, dat ed, ̂ 5 S Deponent.



b
- 2 -

Verification

I ,  the deponent abovenamed do hereby 

verify that the contents of paras 1 and 2 

of this affidavit are true to my ovm knowledge 

and no part of it is false and nothing material 

has been concealed so help me God,

L uc know, d at ed S 3
Deponent.

I identify the depoFf^nt who 

has signed before me.

Advocate.

(5̂

Solemnly affirmed before me o n  ^

at ^ a.m./py^m, by the deponent 

who is identified by Sri ^

Advocate High Court at Lucknow.

I have satisfied myself by examining the 

deponent that he understands the contents 

of this affidavit which have been read out 

and explained to him b^ me.

l-O Ci-U c_
OATH ro  4M SSrOMER

H  * h  o u  ^  h b » d ,  

tLuckao,v

........... .......

_____

\
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 ̂o --■v,fc> V-© ̂ (JsV̂cŷ-.*v .’Ixji . Gil C0--:'.,5̂>v‘-̂

CCT/i:X} 03 r/JoOoGO nil&a IsHn co 
Ao.cf̂ i'So aiCr:jn ntjr.-Onĉ  It/DOo
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1 ‘

(itio cbcOo ' - ■ ‘ ■ I ■ ■j * . ‘-' •
■ '/

’  / ' ■ "  .■I
So ti:̂ o e>:::io^o of/i>c2ao
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lU THE HOî ’BLE HIGH COURT OF JUDICATUBB AT ALLAHABit!) 

' • ’ ’ " LU(il'«3« BBHCH '■

«frit Petition no. 5135 of 1983.

Bux Sini^i * • • •  Petitioner,

versis

Union of India and otilers  ̂ *o.. . . .  Opposite parties.

o

K>

COUNTER AFFIDAVIT QU BEHALF OF THE OFFOSITE FARTIES W Q .

1 TO 4 _ ’

I , J.K* Sri^sta'v©,, aged about 5i years, son of 

I*ate Shri Jagdish Piasad, resicfent of 

iakhimpur Kheri, do hereby eolQEnly affirm and state 

as under:-

1- T l^t the deponent is the Superintaident of 

*'ost Offices, lAkhiffipur Kheri Division, I#akhiK5)ur Kheii 

aati he is coB3)etent to affirm this Counter Affidavit 

on behalf of the opposite parties nos. l to 4.

2- Tlat the ^poneat las^read and oaderstood the 

contcats of this \ r̂it Petition and he is weoa acquainted 

with the f^cts of the case, deposed herelnaft@r«

3- T hat the contents of para 1 of tiie Writ 

Petition are not denied*

» . » 2 /
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4- T .liat the contents of Para 2 of the Writ

Petition are adtnitted to the «xt«it tiiat the P^itioner 

joined as Postal Assistant at Sitapur Head Post Office 

on 3«3 01964. Bit his version that since then he Isas 

be«i working satis&ctorily is not correct, as he was 

awarded with the following punishment orders:-

0

i) Stoppage of incr^cent for a period of two 

ffiontiis vide SPOS Sitapur Memo Ho. I.̂ S-5S5/65-66 

St. 19. 6*660

ii) Recovery of Hs.60/- vide SPOs Sitapur Memo II6«

F-13/67-68 ted 6 . 11 . 1969.
*>

iii) Stoppage of incraneit for one year vide SPOs 

Sitapur Mesno lio.i/SB-55/73-74 c&ted 3.l.74o

This ail goes to show tliat the past services 

of tile Petitioner were not found unblimished.

5- T-hat in reply to the contents of Para 3 of 

the Writ Petition, it is stated that it is not correct 

to say tiiat no con^jiaints were recieved a^inst tiie 

Petitioner. But the fsict is tiiat several putaic con5>l- 

'-^ints were recieved a^inst the Fetitioner in which he 

was found working b^ond his authority arbitrarily and 

he was r^rimanded by the ^perior Officors at spot 

verbally.

6- That the contents of Paia 4 of the writ Petition 

as stated, are denied. T:he Fetitioner was posted” anc 

not « appointed^ as Wireless Mcense Inspector, Kheri-II 

on adhoc basis aad he took charge of the post on 2D.6 . Si,

. ..3 /
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Speciai pay @ fisoAO/- p.m. was granted to him. It is 

incoiT«:t to moition tiiat the order of Superintendent 

of Post Offices, Kheri €?^ed 4.6 .19̂ 51 is a promotion 

order •

a

\ .

7- Tl^t the conteits of Para 5 of toe writ

Petition are admitted to the extent that on I0 .i.i9«2  

an examination for selection of candidates for posting 

as KfireLess License Inspectors in U .P. Circle was 

connoted and the Petitioner was a'iso sikected for tiie 

appointment as i^irkess Mcense Inspector as a result 

of tlie said Exaiknation. The Heno (^ted 22o3ol982, 

which is Anrie^^re ljo«3 of the Writ Fetition, only 

notifies that the Petitions was declared selected for 

being posted as ©Wir^ess License Injector* Rit the 

said Heno (Sited 22«3*i9^i2 is misconstrued as an order 

^  of -Ska  ̂ appointment for 4 yearso T he adlioc
A-

posting order dated 4.6 .6 1 , which i s Anneatre no.i 

of the sjrit Fetition, is not superseded by the Memo 

^ted  22o3*i9iJ2, which is the consejuence of his 

quaiiiVing in the examination and selection, k sqpara- 

-te order confirming the initial posing after satisfy- 

-ing certain norms is required to be issued, which lias 

not so :^r been done and as such the conditions stipu- 

-lated in the M®no dP-ted 4o6oi9^i still remain 

applicable in tlie case of the Petitioner.

8- Tiiat in r^ly  to the contents of Para 6 of

the W rit Petition it is stated tiiat the Petitioner 

was posted on adlioc measure as Wireless Licence 

Inspector Kheri II on 2P.6 .i9 ai' and his teiure as 

Wireless Licence Inspector Kheri II in the jonrai 

course would have been completed on 2P.6.i9b5‘. Bit

«••4 /
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the initial adiioc posting-ordeir has not been confirmed 

and under the process of Lav ,̂ he lias beei posted back

. to liis substantive appointment. His continuation on

the post of lireless Licence Inspector Kh<^ II till
- ■ 7 ' '

2Po6 c1965 is not mandatoxy.

N

9- That in r^ly  to the conteits of ffara 7 of tiie

writ Fefcition, it is stated tliat during a period of about

'•^o y ^rs  the Febitioner was not found to ijave worked

in conformity with the Departmental Suleia getie^lly

exceeding his autliority in a number of cases violating

the norms of liis s^vice which generated public resent-

-ment against his style of functioning as it is e'sident

from a number of alle#tions isade by the public a^inst

iiim during the visists of liig îer authorities to Kheri

.in  connetion with enquiries and inspections. 15ie con-

-tinuance of the Petitioner as Wir^ess Licence Inspectoi

was not found to be administratively e3?>edient. He was, 

therefore, posted back to Ids substantive post as Postal

Assistant. Tlxis administrative action^ does not consti<o
A  j..
-tute a punitive measure and the benefits to wliich he

is entitled oiT”l»ostal Assistant have not been curtailed 

or removed. Moreover,'"during the course of pr^iminaiy

enquiry a^inst the Petitioner re^rding complaint

recieved from Shri d If . Bai, Sachiv, Hiartiya l^agrik

Adiiikar aiiaksha Parishad, Ctola fioad, Lakiiimpur Kheii

vide ilia Wo. 3- Frakiran/Bhrashtaciar/Betar /K heri/^

<^ted Kay 11/16 19S3 the Petitions was allowed to

show cause a^inst the allegations, irregular and

illegal way of woiicing. Tlien his writtoi statemmt

was recorded on l?.7.1983. In his writt©i statemdit

the Fetitioner has admitted tiat he had filed tliree

s »* • 5 /
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oases in the court for p«?©^€9^6<33b©ia prosecution a^inst 

the evaders of Broadcasting Eeci evec* Lie esc es without 

obtaining approval firom tlie Assistant Director (sir^essJ

n  , .  *

U«P* Circle,Lucicnovi which was required under Rile 36 of 

ssi’reless I.icencing S^nuai (Chapter V III)• He has also
*  ___ /-V ^  -  r , : ' * -

admitted that he had either witlidrawn or compounded or 

coinpromised so may cases without iaving obtained

approval from Assistant D irector (wirelessj U*P. Circle
r .

Lucknow during the course of poadency of the pxx>seCution 

cases in the court and realised less revalue that it 

was demanded by him at the time of launching these 

cases in the court and this is against the rd.evant 

rules. A Kiotostat copy of the aforesaid letter ^ted  

Jfey 11/ 16 - 1 9 ^  containing allegations against the 

fetitioner is filed herewith as Annexure ffo. &-I to tliis 

hunter Affidavit, wh«*€^s a fliosotat copy of the 

Fetitioner^s statement recorded on 17«»7»i9S3 is filed
A

her^ffith as Annexure Mo> C»2 to tiiis Counter Affi(^vit«

- 5 -

10- That in reply to the contetits of Paras 8 & 9

of the Writ Petition, it is stated that as already ei^iain- 

\-ed in Para 9 above of this Counter Affidavit, the work of 

' the Fetitioner as Wir^ess Licencing'Inspector was found 

unsatisfactory. The f et&tioner was asked to show cause 

a^in st  the allegations as contained in letter edited

m y 11/16 - 1983 f^om SacHiv
v/

•, Bhartiya

iiagrik Adliikar Suraksha Parishad, Goia Boad, Lakhin5)ur 

mieri. Accorin^y, a rq>ly was given by the Petitioner 

tiirough lis statement recorded before Assistant Director 

(Wireless) U .P . Circle,Hicknow, S hri A.R. Sundr^'^on
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17*7*19^. Thereafter letUer No. BHL/K-^/Kheri/^/5 

^ted  2D*7 *19^  was addressed to the F^itioner by the 

Assistant Director (ssireLess) caiiing'upon tlie Petitions
* r

to furnish information re^rding the i l l e ^  conducting 

of the prosecution cases on belialf of the Department.

A reply to the aforesaid letter was glvm by the Petitioner 

to As^stant Director (Wireless) S hri A.H. ^ndrani.

A Photostat copy of the lett©:’ No. BRL/ll- ^/Kh^/J5/5 

^ t « i .  3D.7ol9^ addressai to the Petitioner by the

A ssistant Director (wir^ess) is filed her®^itii as
___ ,. .1' . , c., r,

Annexure C-3 ' to tiiis Counter Affidavit. A letter 

containing information regarding the prosecution cases 

in which the Petitioner conacitted ille^lities  in either 

\-Jithdravdng or con5)Ounding or oon$>romising the prosecution 

cases and thereby realizing less Broadcast R ecievfflc 

Sicences Revenue than actually claimed ^rlier  at the
sr

time of filing of the cases in the court, was writtei 

to the Assistant Director (QireiLessi. A Photostat copy

of this tetter is filed her^ith as^Annexure 0*4 to

tliis Couhter Affi da vit. Thus after gi ̂ n g  the P etition
\

sufficient opportunity to show cause a^inst M s unsatis- 

-^ctory work and iiaving carefully considered his statement 

recorded on 1?*7*l9^ and the information furnished ly 

him about the illegal condicting of prosemation cases, 

the Assistant IM.rector (Wir^ess) U .P* Circle,I»ucknow,

^ r i  A.H. ^ndrani found it l e # l , ju6t and proper to 

tenrd^te Fetitioner’s tenure under lule 2 (xii of
' ' r%.

Chapter VII of Wireless I«iceasing J^nuai. Therefore, he 

advLsed the deponent (Divisional Superintendent) to 

terminate ttie tenure of the Petitioner throu^i lis letter 

Ho. BHL/M-a9/Kheri/83/5 Dated 1 ^ i3 .9 « l9 ® . Accordingly 

the Petitioner’ s tenure was terminated by tlie d^oneit

•  • . 7 /
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throug^ Office aemo iio. B/Ar^/wLI (^ted 21.9

of the Kiilt PetitioQi as the deponmt had

no -fepa-nion but to terminate the tenure of the Petiti>oner

and issue as aforesaid.

■Y,

\

11- Tliat tlie contQQts of Para 10 of the Writ

Petition are denied and it  is ©aphaticaily stat^ that 

tiiere is no violation of any provision of tiie tireless
-  *

Licensing K&nuai or any principle of natural justice* 

JUrther, it is stated tiiat the Petitioner cannot
■r-

penuanently claim Rs.ijO/- per month as specsiai pay or

any other benefit attached with the post of VVir^ess

License Inspector. The Petitioner in fact is holding

the substantive post of Postal Assistant. He was

posted as iKireLess Licnese -inspector only on acjhoc

basis and as such putting him back on tiie substantive

post of a Festal Assistant is not punitive in any

measure. It is added ttiat specieil pay attached to the 

post of Wir^ess,Licence Inspector cannot be claimed

as a matter of rigjit.

12“ That in reply to the contents of i^ra li

of the Vfrit Petition, it is stated tliat the Petitioner 

lias not been relieved from the post of, Wir^ess Lic&ice 

Inspector Kheri I I , because of inte:*iffi stay granted by 

tiie Hon’ble Higli Court, althou^i the administrative 

formalities in tiiis re^rd  have beei coiî Dleted.

V-* >\c»>
13- T hat in reply to the contents of Para 12

including G rounds (a; to (gj of the Writ Fetition, tlie 

deponent has been advised to state that the ®rit Petition 

is premature as the Petitioner lias not exiiausted the 

Departmaital C hann^s available to him for redressai

•. • ^
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of-his grie-^ances and the grounds takoi by the 

i?©titioner are not tenable in tlie Lavj.

14- That the frayer Clause is deiied and the

Petitioner is not ejtitled to any of the reliefs claimed*

it is therefore submitted tliat the writ Fstition being
t ' t *
vdthout any merit is liable to be disicissed with costs.

JUucknow,

D at^ .

M  CX/=»\ OtjL

D ^onent.

Verification'^

I ,  the abovenamed dq>onent do hereby verily 

that the contaits of Paras 1 and 2 of this Affidavit are 

true to my own knowledge, the contents of ^ r a s ^  .to 12 ^  

are true to knowiedgeatSrived from the 

and the contests of Paras 13 and 14 of this Affida-vit 

are based on l e ^ l  advice. No part of tliis Affidavit 

is fSLlse and nothing materiai has beea concealed.

So h ^p  me God.

Luclcnow,

Dated,

I identify the deponeit abovenamed who has signed 

on this before me.

(D.S. Randliawa) Advocate.

^  SoleRjnly affirmed before me on

^  . -r-r7T^V<^-c)W
at ']>'4s \Ars®./P.M. by Shri IT ’ 

the deponent who is identified by

Siiri 1) ’ S •
Advocate High Court, Lucknow Bench Lucknow.

I liave satisfied oiysd.f by. esgimining Uie deponent that he understands 
the contents of this Afl'idavit which iias been read.out and ejcpiained by m<
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD.

LUCKNOW BENCH

kug&Npi

WRIT petition no. 5135 OF 1983

Bh&gwen Bxix Singt> -Potltionor,

VS

Union of Indio and othoro -Opposite Ptirtioo.
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IN THE HON'BLE HIGH COUHT OF JUDICATUrtE AT ALLAHABAD

LUCKNOW BENCH 

LUCKl^OW

WHIT PETITION NO. 5135 0? 1983

Bhagwan Bux Slngh-^-------------- ----------- -Potitionor.

VS

Union of India and others---------------Opposite Parties.

ANNEXURE NO.

A.,

ct-

\t*>
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In the Hon'ble ligh Court of Judicature at Allahabad
Lucknow Bench,Lucknaw,

of 1983.

•W. 0 '

V '

Bhagwan Bux Singh,aged about years, 

s/o Sri

Wireless Licence Inspector, Kheri-II, 

Kheri Division, Distt.Kheri.

ystxs-

-Pet itioner

Versus

1. Union of India.

2. The Post -iaster General,U.P. Lucknov̂ /.

3. The Supdt. of Post Off ices,Kheri Div.

Kheri.

4. H.Il.Shukla, Uirelass Licence Inspector,

Kheri-I, Kheri Division,Distt.Kheri.

—■— rOpp-parties.

Stay application

On the facts and circumstances stated 

in the writ petition and its affidavit, it is 

respectfully prayed that the operation of the 

order dated 21.9.83 passed by the Supdt. of 

Post Offices, Kheri Division, I'heri (Annexure 4) 

be stayed till the pendency of t h ^  writ petition.

Lucknow,dated,

( Avadhesh iCumar ) 

'Advocate. 

Counsel for the petitioner.
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De fiiea ir time cue to peruPaL of Pome releva»^t 

docua.ert£j v.‘'dc4nere rox c.voiiabie ir tiaie#

.J-'erefore it ie retpecxluily prt^ e.' t ‘tt t'-e 

aeiPy oe coruonea arj i^e ma rejoiraer-aiiiacvit oi 

t "6 ]. eiiiioner, liiec: '^ere*at i, be tcce^xej etq tL^er 

or recoruro

AC’JVCĴ OLTe,
uou^tfi 10r f 'e  ^^etix.io'^ero
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In re;

Writ PetoNo.5155 of 1983o
/

BhagtJan Bux fc>ingji

Versus

Unim of India ^ d  others

-- ^Petitioner,

-- Opp-parties.

Reioinder-affidavit on behalf of the 
eiitioner to the counter-affidavit filed 
ly opp-parties no« 1  to 4*I

XT'

7̂/

I ,  Bhagiiran Bux Sin^,aged about 41 years, 

son of Sri Rudan S in ^ , Wireless Licence Inspect or „ 

Kheri I I , Kheri Division, district Kheri, do 

hereby soleimly affirm as under;-

lo That the deponent is the petitioner himself and 

as such he is fully conversant with the facts 

of the case.
c

2o Paras 1 to 3 of the counter-affidavit need 

no reply.

So The allegsi^ions of para 4 of ‘ttie counter­

affidavit except the admitted pobition are desied 

as allegedo It is stated that tfee contents of 

para 2 of the writ petition are correct and
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reiterated. The alleged pmistoments against 

the petitif«ier were w m gly  made but it is
V

ggijmittfid that these stoppaggs of increment and 

recovery fr^m salary of the official are not a bar 

for promotion on h i^er  posto It has been laid 

do ^ in the statutory rules fraa^d by the departm^t 

of Pereonal Ministry of Hnme Affairs ,Govt.of 

India under their 0,M .N '^21/5/70^sto(A) dated 

15*5,1971. An extract of the said instrucrbions is 

being filed herewith as Annexure No. R-1. It is 

further submitted,that due to SifeskHkoogc satisfactory 

Wftrk and conduct of the petitioner amongst all the 

officials, he m s  given promotionchfflice rtn the post ol 

fLI T:̂  an order dated 4 ,6,81 (Annexure 1 to the writ 

petition). Thereafter the n ^  of the petitioner 

was recoranended for the exemnatim of WLI which 

was held on 10.1ol98iic In the said examinationp 

the petitioner had topped in the Division and 

was continued to hold the post of WLI. The 

petitioner is still holding the post of ILI.

4o The alle^tions of para 5 of the counter­

affidavit are denied. It is stated that the 

cmtentB of para 3 of the writ petition are 

correct mid reiterated. It  is denied 

Complaint was ever served to the petitioner by 

the departropsit regi.rding his work or conduct, 

it is also denied that the petitioner was reprin»nded 

by the superior officers at the spot verbally 

even. The allegations of this para are false m d 

baaelesto 6ii>ogetiaer.
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5o The allegatifms of para 6 of ttie counter- 

affici&vit are dmied. It  is stated that 

the contents of ] ^ a  4 of the ^rit petition 

are correct e«id reiterated. It  is stated that 

the appointment of W .L .l, ib msiae under Hule 

k.l'9/A of Post and Telegraph Maiual IV(GhoVIII).

A true copy of the *̂ :i±ract of the said Buie 

is filed herewith as Mnexure .

i?‘urther it ia sulanitted that the potJt of '•kVL i»

»  pr̂ ffioti'̂ n pojit and the letter NooB/BBSU/Ci.III 

dated Kheri# the ^7th.QecemDer, 1963 sho'ŝ s tiaat 

the ^pdt»of Post Oificea,Kneri Dil?ision,Kheri 

nas admitted the posit of WLI a promoti-ai 

post* A true copy of the said letter dated 

27*12.83jis filed Herewith as irt?.-̂?r».re Mo.R-5«

6. The allegations of para 7 of the counter- 

affidavits as alle09d are denied* It is stated 

tfleit the averments made in para 0 of the writ 

petitim are correct and reiterated. It  is 

stated th^t by innexure no,l to the writ petiti-^ 

date^4.6,81, the petitioner was appointed 

to the post of WLI «i temporary & ad-hoc 

arrangement and thereafter on iQ .l. 

examination was conducted and before expiry of one 

year from earlier order dated 4, 6,ISL, tne 

petitioner was appointed for 4 years on the said 

post of W.L.I.vide order dated 22.5,82 and 

in that period# the officiating period was 

included and as such the petitionei^d term 

completes on 20.6.1985, It is denied that th-; 

order dated 4 . 6, 8l 9(innexure 1 to the writ petition) 

is not superseded by the order dated22.5,82 

(Annexure 5 to tue writ petition).
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7o That the admitt^^d position in para 8 of the 

coimisr-affidavit is not disputed^, the rest of the 

para is denied. It is stated that after conducting 

the examination m  10.1 .82, the appointment for 

4 years was made and the period nf earlier offi­

ciating £u:rangement was included and under such 

circumstswoe there is no requirement of passing 

any confirniatinn order. Moreover» the employee 

should not suffer from any fault, if any of the 

employer. It is stated that the result of the 

examination of ILI cmducted m  17.7,83 will 

indicate the terras of such posting. A photostat 

copy of the said order is filed as ialiftaAre Hor.Br4,

\ ^  r ~ „ V-’ /'f̂ un

3o The alle^tinns of para 9 of the counter­

affidavit are denied . The contents of para 7 of 

the writ petition are correct and reiterat(=>d. It is i 

stated that the work of the petitioner is satisfacto­

ry in an inspection. A true copy of the 

Inspection Report ia filed herewith as t o m r s ^  

No.R-5,

The petitioner has also come to know 

that the inspectif^n report of the year 1983, 

carrying out an inspection on 16.7.1983 is also 

in favour of the petitioner. It is submitted 

that the alleged complaint (toeaire C-1 ) is 

denied. It is stated that the petitioner was 

never served wita any show Cause notice for the 

alleged char@5S, It  is not disputed that by 

way of innexure G-iis the peti.tioaer
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sulMitted his relevant reply stating tke full 

details * It is submitted thafc within a abort 

porind of 14 monthSp the petitioner got 

80 cases Jsaimched for evasion of licence-fees 

out of which the conviction was held in 36 

cases and in 16 cases, the licence holders deposited 

the licence-fee in P&T Depfct, It is stated that the 

allegations of the reply af the petitioner has been 

wron^y intei^B^ted. It is stated that the 

petitioner sent letters on 16,9.85, and iii.iOo83 

to the h i^er  aathorities^^^JIrue copie^ of the 

said letters dated 1 6 ,9 .83^are fite^ herewith 

as innexure^ 6  andR7 respectively. It  is added 

that out of 3 law courtp^ases^conviction 

in E cases was gjLven blit ^he third case was 

acquitted as no sanction was granted by A.Br.(W) ,

It  is further stated that the petitioner h ^  

warned that if the requisite sanction is not 

received,the case would be diaaisaed. A true 

copy of the saaid letter is filed herewith as 

/>nnA-mr>B E-8- It is sulanitted that 16 cases were 

withdrawn under the policy of P & T Deptt, 

in the interest of public convenience and u/s 

257, when the offpjider had deposited its due lictoe 

fee and surcharge to the CentG^ Govt. It is 

submitt Ad that about withdra»l of any case .̂due 

infomation was always given to A.D, (W) and if
✓

he had any objection &t that time, he could have 

asked for under Wireless Licensing Manual but 

as A.D. (W) never raised any objection, he cannot 

raise such objections at this stage*
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9» Thft alle^tinns of para iQ of the counter- . 

affidavit are denied. It is stated that the 

contgnts of j^ras 8 and 9 of the writ petition 

are correct ^ d  reit«»rated. It is subnitted 

that the Annexures C-3 and C-4 attached with the 

counter-affidavit are the official correspondsaace 

s«id are not any ^ow cause notice. It is ^  

further stated that the allegsd statement 

dat#»d 17»7o83j, was not the outcome of any ^ow 

cause notice0 It is  stated tha-t the averments of pa­

ra. lo a-re against the provisions of Eule ^{jd) 

of the Wireless Liceneing Manual ^Chapter VII.

It is stated that the petitioner was not 

afforded any opportunity agjainst any show 

cause noticeo It is advised to stated that 

the order of termination is iileggl,invalid and 

has got no ralue in the eyes of law as admittedly 

it m s passed by Superintendoit of Post offices,, 

Kheri Division only on the advice o f'A .D .(f) but he

did not himself applied his mind and moreover as
jienure^

the order of tennination of the/agg^ was made 

on the alleged cnmplaints find due to bad con-
lo

duct of court cases, hence the said order^byway 

of punishment and the petitioner was liable to be 

afforded an opportunity prior to that.

lOo Th»a allegations of para 1 1  of the counter- 

affidavit are denied.It is stated that the 

contents made in para lo of the writ petition 

are correct and i^iterated. It is stated 

that as per j»ra XI of Rule Z of Chapter ¥11 of 

nirelesii Licencing Manual, the Divisional 

bliperintendent is empowered to tensinate the
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tenure of a f .L .I . whose performance in 

terms of the results achieved continued to 

be poor inspite of warning end reasonable 

time9 for improvement. Is no Shrisr Cause Notice 

was served or no m m ing for improving 

of ffliy act was served on the petitimer, 

the Bupdt. of Post Offices has acted without 

adopting the procedure prescribed under 

Rules and as such the order of termination 

of tenure is ille ^ l  and invalid. It is 

advised to state that after getting throu^ 

from eiiaffiination the petitioner became 

entitled to hold the post of W .L.I.for 

4 years i.e . till 20.6.1985, eicepb the 

conditim prescribed under Euieo.

11. This much of para 12 of the counter­

affidavit is nob disputed that the petitioner 

was not relieved from the post of IL I. and 

he is still holding the said post of WLI. aad is 

getting his salary for the said post but the 

other allegations of para 12  of the counter- 

iaffidavit are denued.

12. The alle^tions of para IS of the counter- 

a.ft‘idavit are denied. It is stated that the 

grounds of the writ petition are substantial and 

the writ petition is liable to be allowed with 

cost. It is specifically denied that the writ 

petition is preuatureo
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13, Thp allegations of para 14 of thp counter- 

affidavit are denied. It is stated that the 

petitioner is liable to get the relief«» claimed 

in the writ petition and his writ petition be 

allowed with costs*

Luc know jd^ed.

Deponpnt.

I , the deponent abovenamed 

verify that the contentg of paras 1 to 11
p

of this affidavit are true to my own kn '̂Wlodg 

and those of paras 12 and 13 are verified on 

legal advice and believe to be truc> and no 

part of it is false and nothing material has 

been concealed so help me G-od,

Lucknov/ ̂ t e d , C 2 ^

Deponent.

I identify the df^onent who 
hab signed before me«

Solemnly affirmed M o r e  mp. on 
atlltro A.M./P.M. (Uxv.
idle deponent who is identified by  ̂ , 

Shri"^MJ^4v^su ')5v4 vzs cSXX

Advocate Hig^ Court Allafaabad.
I havfi satisfied nyself by exaicining the 
dppment that he understands the contents 
of this affidavit which have been read out 
and explained by meo



In the Hon'die Uourt or Judicnture at 

iJ.j.anaQai,Sittinfe et Lucknowo 

W^,Noo5155 of i9o3

I
Bhagv/an Bux S in ^

VSo

— Petitioner*

Union of India and others — Cpp-partieBe

Annexure NOoR-lo
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has b e e n(13 )  Promotion of omployoos on whom any penaltj 
iroposcd*-

Tho foliowang points w b x o  raised for c la r i f ic a t ia n ;  

•Consure* should not be a bar to c i i a i b i i i t y  to sitti)
for a departmental/prorootiona

to e l ig ib i l i t y  to sil 
1 oxamination or for

'promotion ;

u I

-r/.

( i i ) Where the responsibility  of an employee for any n 
loss is  indirect ,  he should not be debarred from 
tjeing considered for promotion during the period oi 
recovery of the loss; and

( i i i )  A distinction  should be made between stoppage of
increments and reduction to a lower stags of the 
pay scale and in the former typo of cases ,the
employees should not be debarred from being consi­
dered for promotion.

2 , As regards the f ir st  point, under the existing  instru­
ctions every person eligible  for promotion and in the 
f i e l d  of choice has to be considered for promotion,^he ’
fact  of the* imposition of the minor penalty of censure or
a Government « » e rv s  '*o«*s ns"** bv i t s e l f  starid against 
the consideration of such person far  promptien,as his 

f i t n e s s  for the promntinn has to be judged ,  in t h s  case 

of promotion by seniority,  on the basis  of an overall 
assessment of his service record,and in the cas*e of pro­
motion by selectien on merit, on the basis of his merit 
categorisation which is again based upon an overall  asse^ 
ssment of his serivice record. So far as the e l i g i b i l i t y  
of a Governiaent servant who has been awarded the penally 
of  censure, to appear at a departmental/promotional exam> 
inatian  is concerned, the same principles would apply, 
v i z . ,  that he cannot, merely becausev of the, penalty of 
censure, be debarred from appearing at such an examina­
t io n .  In case however, the rules of such an examination 
lay down that only those el ig ible  persons can be allowed 
to appear at the examination who are considered to be fi- 
for the prj purpose, the fitness  of an elig ible  candidate 
who has been awarded the penalty of censure,, to appear 
at the examination has to be considered on the basis  of 
an bvorall assessment of his sEsciM service record and 
not moroly on the basis of the penalty of censure.

3« As regards the other ttao points roentianed in paragra. 
ph 1 aoove, while it  is not possible to lay down any hari 
and fast rules in this reg»ird, and it  is for the compete­
nt authority to take s decision in each case having xisg 
regard to its  facts and circumstances, i t  is considered 
necessary to reiterate the existing instructions on the 

b ject .  Recovery from the pay of a Government servant 
vant of the whole or part of any pecuniary loss cause 

im to Governement by negligence 'or  breach of  orders 
b'^riwithholding of increments of apy, are also minor p 
pen^Uties laid  down in rule 11 of the C CS(CCA) Rules .  As 
in. the case of promotion of  a Government servant, who ha 
beery awarded the penalty of censure, the 'penalty  of s 
recovery from his pay of the loss caused by him to Gdvt* 

o f withholding his increment(s) does not stand in the 
j(#^y of his consideration for promotion though in the 
latter  case promotion is  not given effect  to during the 
currency of  the penalty.  While, therefore, the fact of tl 
theimppsition of  such a penalty does not by i t s e l f  debar 
the Government servant conperned from being considered 
for  promotion, it  is  also taken into account by 'the 
Dopartmontal Promotion Committeo, or the competent authO' 

r ity ,  as the case may bo, in the overall assessment of h 

his  service record for judging his su itability  or other-



wiso for promotion or his f itness  fior admission to 
a departmental/promotional oxamination(Whero fitness 

of  the candidates j is  a condition procedent to such 
admission) ,

( C . S ,  (Department of Porsonnei )0 .M .No . 2 1 /5 /70 -  
Ests .{ 'A ) ,datG«  tho il»th « a y ,1 9 7 1 . )

■<

'V



In the Hob®bie High Court of Judicature at Aliahabadf 

Sitting at Lucknowo 

i.PoN0o5i35 of 1963

\
Bhagwan Bux S in ^

VSo

Union of India and othere

— Petitioner

— Opp-partieBc

X
Annexure N0oR-2o



PQ5T5& TELEGRPH5 MANUAL VOLUME -1V(Chaptcr-VIII)

yf ' J|,79/4 . WirelosB Licence Inspectors are attachod to
, Head Post O f f ic e s ,  Ik

Appointments to the posts of Wireloss Licence 
Inspectors in a Division are made from amonthst the 
clerks in that Division except that in the cases of 
the c ities  of Bannojt Bombay»Calcutta, Madras and 

' - Doihi where all  the units in the city w ill  bo taken
as ono unit for purpose of appointment o f  Wireless
Licence Inspectors.  A clerk must f u l f i l  the followin( 
conditions to be eligible  for selection to the post 
of Wireless Licence Inspector :

( i )  ho must have put in at 'loost five  years ’
continuous service whsther fjomporary or 
o f f ic ia t in g ,fo llo w ed  by caiSfirmation onlst 
July of the year in which the selection is 
made. Extraordinary leavo shall not continu( 

a break but shall  not reckon towards the 
limit of 5 years;

( i i )  ho must not be over 45 years of ago on 1st 
July of the yoar in which the selection is  
madej

'' ( i i i )  ho must be able to talk fluently in English
and in local language;

* ( iv )  ho must have a consistently good record of

eorvice for the procoding five yearsj

. (v) he must bo able to ride a bicycle ;  and

( v i )  he must be of active habits and smart in 
appearance*

The o f f ic ia ls  f u l f i l l i n g  the above conciitions 
w i l l  bo given a written tost on the following 
subjects '

1 .  The Indian TolegraphjAct,1805  as amended. 
Section 1, 3 , 4 ,  7 ,8»20,20A.,  and 21 only.i

The Indian taireless Tolegraphy A c t , 1 9 8 3 , as 
□monded.

The Licensing of  Wireless Receiving Apparatus 
R u lo s ,1965,

The Indian Wireless TBlography(posses8ion)Rulos 
1965.

The Commorcial Broadcast Receiver Licensing 
CDealors) R u le s ,1965.

The conditions govcring different  types of Hi 
l icences .

P .O .Rules  of broadcast receiver licencsing 
procedure. I

8* Important Governement decisions on broadcast 
receiver l icensing .

Contd..........2 .
—
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The test w i l l  bo of 3 hours duration and w ill  
carry a maximum of 100 marks. The examination w i l l  be 
•conductod by the Ciclo OfficQ which w ill  be respon­
sible for arrangomont in rogaj&d to setting ! up of the 
question paper and valuation of answer books. Solsc- 
tion will  be made Divisijn-wis*o in the order of  
jnorit obtained by the candidates of each D iv is io n /o f  
a ll  the City Units in the caso of Bombay, Calcutta, 
Madras and Dolhi» but no candidato who has 'obtoined 
less  than 45^ of marks shall be elig ible  for seloct- 
ion .  If  two or moro candidates secure equal marks 
tbeir pnnictzan order of morit inter so w il l  bo daciEdr 
cd dotormined by thoir positions in the Divisional  
Gradation L ist .

An offic ial ,  appointed as Wireless Licence Inspe­
ctor shall not ordinarily  be allowod to hold such a 
post for more than 4 years continuously ot one tim'e. 
An o f f ic ia l  who has worked as Wireless Licence Inspec 
-tor for 4 years should not ordinarily be appointed 
to hold suc^ a post within the next 4 years.Tho per­
iod of tenure shall not be extended in any caso 
except on very strong administrative grounds and the 
prior approval of  the Director-Gonbral should be 
obtained.

O f f i c i a l s  shall be selected for the immediate 
vacancies and no waiting l ist  shall be maintained.
No regular selection shall  bo made for appointment ir 
leave and other short-S term vacancies^but the 
Superintendents of Post Offices  or f irst  class Post­
master not under a Senior Superintendent of  Post 
Offices  shall appointt at his discretion,  a suitable 
official**who f u l f i l s  the prescribed conditions in 

such cases,  .



In the Hon*ble Court of Judiature at Mlahabad, 

Sitting at Lucknowo 

WoPeNOo5l35 of 1983

x :

Bhagwan Bua S in ^

Vfio

Union of India and ore*

— 'Petitioner

— Cppopartiee.

Annexure MooR-3c
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^rl iihw.d Hu.‘ ' ij<,

Kher i ,

. ill  tfJd Kt Kl^ri tho 27*ti',83

k 'N-axn , '  ^Du.f i / A  KliSj.'! H, 0 , and
non-postln« us tf. Jb. i .K h e r i .

-—.—XX X - o .

Dear Sir ,

S2< ^  • .

With reference to your letter dated 2i. 12.t3 

on the Qbcrve 8Ub|&ot, It la intiaaated that no notice 

me roooived before hand regarding holdi;ig of electione 

ae on 4.12.t{3, Upwever» the uwtter regarding giving tho 

^lon  eoenltlyB to your union hae^x^en referred to C,0,

Ao regardQ your posting ae F *A.atHQ. ,it is.

I Intinated that no auch application regarding your

^^oetlng at H*Q* bj virtue of- beirig divisional e®cr»tary 

, ^  »tts pv«r received hence the tjupotioo oi aceeeding to 

jour requpst for posting at HQ d c ^  not arise, Jn case, 

if any offic:^! ie re-ele cted aa Diy|-sional Secretiiry, 

the iiED»;ni-ty regarding hiB ti-ansfer .ac'kasixEg puting 

him at H.Q. .̂ or the second year ,have been withdrawn.

Ae re/j;arda j'oui' postin^r as W. j-. I. ,it is 

intiaittt̂ d that eo long a.̂  ̂ a dieoiplic-^ry o^se is 

pehdir.g attainst you, it is not poeelble under rules to 

promote you as . B o w e v r ,  tha oâ se etande referrj»«d 

to C. U,

I

K

loure Sincerely,

«rpa/»

V» Ok <Jt-̂

Supdt* of lo}'toff ices, 

Kheri Divirion,
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In the Hon*bie High Court of Jijdicature et Allahabad 

Sitting at Luck no w«

WJf.Foe5l35 ol 1983

V '

Bhagwan Bux Singh 

Ve«

Union of India and orB*

Annexure NooR-4*
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î 0v*5oriiro y.nQt% Voroe 
Ohr,4o« W*»tH Soh«0
AhDOfJ HMOQoin

< 2 ?

FHrj>a;»wr

ft ihuto 

r o£»l»â  
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In the Hon’ bie Court of Judicature at AllSahabsd 

Sitting at Lucknowo 

WoFoFo.5135 of 1983

Is

'V-

Bhagwar Bux Si*"gh

Vb .

Union of India and ore.

— -Petitionero

— Opp-parti eBo

-

^nnexure NooR-5

X '
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d̂ i», 4ii ÂK:k t̂̂ -vt̂orkH HiU\ 1  ̂Can>> «.j
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^  (hJVcse!? ^  - /̂>t?M??Mc. <W» K A ^  —

'V

-̂">-

"?V,



' f

V

">■

; 0 , eftxc ' ■f.ŝ'iT' o?-i eflJk! v-*.ĉ -fsA
Vi , »<>& ,£?0v>:. lSPc>;l 1<6aP>m  ̂ kjiApĵ df
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In the Hon'ble High Ooart of Judicature at Allahabad, 

(Lucknow Bench) Lucknow*

1984

affidavit^ /  ̂
100 CiVX"-*

high couR-r 
•ALLAHAaAD

A

V

2nd Application •sfar clarificationof the 

Order dated 2nd November, 1983

In re

Writ Petition ns. 5153 of 1983

Sadhari Lai Shukla and others .itetitloners

TersUs

State of U.P« and others . . ,  .Opp.Part ies

I , Madan Mohan Verma, 

aged atout 53 years,son of 

Sri Ram Kripal, Joint 

Secretary to the Governaent
r %

of U.P.Agriculture Section-1 

TJ.P.Givil Secretariat ,Luckno 

do hereby solemnly affirm 

and state as under;

I.That the deponent -is the Joint Secretary 

to the Sovernment of U.P», Agriculture Section«*1 

U.P .Civil Secretariat,Lucknow end is fully conversant 

with the facts deposed to herein*

2 .2hat in the aforementioned writ petition 

the petitioners have inter alia in the application



\

• X

i.-'

koA n

2.

dated September 1985 prayed that the ©pposite parties 

be restrained from making any further proaation from 

’y  direct reoraits until a seniority list interse beti^en

 ̂ the direct recruits and promotion quota of U.B.

Agriculture Service Olass II{Section B) was prepared 

and the case of the petitioner decided thereafter.

3 .That Hon’ble Court had been pleased to 

pass an interim order on 2*11,19S3 v^ich is being 

reproduced hereunders

’* List in the first week of Itecember 1985.

In the meantime while making appointments 

the State v;iU ensure that the promotion 

quota is also filled at the same time jRtfciKfa 

when direct appointments are made.”

^  4 .That it is suteiitted that the posts in

Agriculture Service Class I are filled in by promotion 

and not by direct recruits. It is further stated that 

\  ^ the posts g c f in U,P»Agriculture Service Glass I are

irect recruitment,

't the posts in U.P,Agriculture Service 

Glass I are filled in from amongst tte directly 

recruited candidates on Glass II posts as v/ell 

from those officers v;ho are promoted to Glass II 

posts from lower posts.

6,That an application for clarification of the 

order dated 2nd ^fovember,1985 supported v/ith an affidavit 

was filed in this Hon'ble Court on 5.3»19S4 \#ich was 

ordered to be listed alongwith previous papers but the

y
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said application has not as yet teen listed.

7 .”2hat it is expedient in the ends of justice 

and equity andin viev/ of the facts stated absve that the, 

interim order dated 2«11.1983 is olarified.

Lucknow Marotr" »19S4 Depon

I , the deponent abovenained do herelsy TOrify 

that the contents of paragraphs of the ^fidavit

are ^__ true to my personal knqiedge and

the contents of paragraphs _̂_

of the affidavit are true to my ini^ormation derived 

from the records which are believed by me to be true and 

the contents of paragraphs

of the affidavit are based on legal advice, Ko part of 

it is false and nothing material has fceen cancealed.

So help me God.

Lucknow: tferutr ,1934 Depo^^jxt

I identify the deponent who has signed 

before me. -|\ v- ^

Chief Standing Goj;t8,s^*s office, 

Solemnly affirmed b e f o |C - a e  o n A ^   ̂

at i ' - b y  

the deponent who is. identuied by Sri 
^  '

Olerk Chief Standing Counsels Office,
---—  r\

High Court,Allahabad,Lucknov/Bench,Lucknow,

I-have satisfied myself by examining the

. deponent that he understends the contents
'^78/ f ojf affidavit whibh has been read out and

explalnea I,, me.
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In the I^)n*ble High Coart of Jadloatare at Allahabad» 

(Lacknov; Bench) Laoknov;

Civil Misc.%pUi.no. (\J)*of 1984

1. State of
\

2,-»>ireotor of Agrioultaie #U,P« . . , /^jplicarxts

<0.P.1 and 2)

In r©

V!rit Petition no. 5158 of 1983 

Sedharl I»el Shukla andothers ....Petitioners

Versus

State of IT.P. aJid others • .OppoPerties

2nd Applio£-tion for clarlflccitlon of the 

order dated 2nd Hov.1985

5}fee applioarite abovenaaed most r-speatfal3^ beg to state 

as under 3

to Shat an appHcatior^ft^-w^^amfic&tiun of the

osdor dated 2nd November«t9^^ ^ s a pt>o!gted v:ith an 

affidavit vjas filed in this Han’ blo Courto on 5.3o1984 

v/hioh vae ordered to be listed alongwith previous papers 

but the said epplioation hes not as yet been lieted.

2* Thet for ths f ^ t s  and oircmaetances stated in 

tho £,ccomp? ny ing affidsvit it is most respectfully 

prayed th&t this Hon*ble Court may be pleased to. 

the Interim oMer deted 2o11.1985.

iUQlcno v» lierch * 1984
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la the Hon'ble High Co arc of Jadloature at i0.1ahabad«

(Laoknow ifenoli) Luoknow#

\

V

2iid Application ^ o x  clariflcatlonof the 

OMer dated 2nd 5Jovsiabex*19S5

In re

Writ Petition no. 5t58 of 1985

j:'

Sadharl Lai Shukla ajnd others 

V-̂ raas

State of X}*£» and others

, . ,.Ib titloners

. . .  .Opp^Part iba

Ip Mad an Jfehan Vexmai 

aged about 55 years#aon cf 

Sxi Bm Kxlpalt, Joint 

Secretary to the Soveraiment 

of U.P<.Agricalture Sectlon-t 

U.P*CivH Secretariat #Luolcnot 

do hereto solemnly aXfirm 

end state aa undert

I.Thtt the deponent is the Joint Secretary 
ft

to the Groverranent of 0*P ., AgricaLture Sectional 

TJ*P.Civil Secretariat,I.uoknow end is fully conversant 

vlth the fcicts deposed to herein.

2,1 het in the fcforeci!sntiL'ne4 vrit 

the petltionero have inter el ^  "** ^
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dated Septeaber 1983 prayed that the opposite piirtles 

2«Gtralfied fnoii making any further promotion from 

direct recruite until a seniority list interse b3tv;©eja 

the direct recruits and promotion quota of U.P. 

A^i'iculture Servicc Clas« iKbection B) ijao prepared 

-aiid the cua© oX tLe petitioner decided thereafter.

3.iThtt Eon*l3le Gourt had beem pleased to 

pasa pn interim order on 2,11«t983 vjhloii is being 

reproduced hereundera

” List in ijhe first vapJc of Jteoember 1983.

In the meaatine ;/hilc mpĴ lng appointments 

the Stfte 1.-111 ensure that the promotion 

quota is pIeo filled at the ssnie time*

\fben direct appointments are aede.”

o

4*Thg.t it is sahiitted that th3 posts in USP. 

Agriculture Service Class I are filled in Idp promotion
*

and n̂ )t by direct recruits. It is farther stated that 

the posts erf in U.P•Agriculture Sorvice Class I are 

not filled by direct recruitEient,

5,2hEt the posts in U,P.Agriculture Service 

Class I are filled In from amongst the directly 

recruited candidates on Class II posts as v;ell 

from those ofj&cers i<rho are promoted to Class II 

posts from fo jo e r ^^e .

ipplication for clarification of the 

order dated 2nd IIoveial:®r,1 9 ^  supported with an affidavit 

\^E filed in this Hon’ bls Court on 5.3.1984 \chich wao 

ordered to be listed alongwith previous pepero but the



J,
s>

v1

\

said application has not as yet lî en listed.

T.^tiat it is expe5iont iii the ends of justice
4

and equity andin vi©u of the ^aotp stated abave that the 

interim order dated 2« 11 *1983 is olerified.

Lucknow Haroh ,1984

If the deponent abDvenemeii hsjfelisr ■verify 

that the contents of pc.ragraphs of the affidoVit 

are true to my person<?l knowledge and

the contents of paragraphs

of the affidcvit are tru2 to my InfD^mttion aerived>l? 

from the records vhioh are believed by me to be true and 

the contents of pciragrf.phe

of the affidavit are based on legal advice. Ho part of 

it is false and ..othing material has i»en concealed, 

bo help me uod*

Lttcknov? March »19S4 Ik} 00

I identify the deponent wtso bae signed 

before ne.

Chief Standing CovinBsl*s office. 

Solemnly affirmed before mo on 

at ^«m«/p«n«

the deponent \jho la by Sri

Olerk of Chief Stnndi^5^Xk>uns3\<^*^ffice, 

Hish C ourt,,Ai laha b:,d, mo!:now Benoh ,Iiup:k3  ̂

I have satlefled ayaelf ^  ezuain:.ng

^ t 1 " ^  t ' ^  V  e ,+- r  ;  I
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Date

>

Note of progress of proceediags and routine orders
Date of 
which 
case is 

adjourned

1 2 3
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_______________of 198

___________________

HE m C H  COURT

Date Note of progress of proceedings and routine orders

. :5Z.

Date of 
which 

case is 
adjourned

i-l^^ rlw> iWs

n  -I

m i m .

L3^- ^S.!±

'U

— hh-^:X'L _ 4̂1 _ _ --------

------- —
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