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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT BENCH

Regiotration T.2A, No,1201 of 1987

Bhagwan Bux Singh ceve - Petitioner
Versus
Union of Indla & Others..... Respondents

Hon.Mr . Justice K.Nath, V.C,

Hon.Mr. K.Ob 2, MemberlA

(By Hon.Mr.Justice K.Nath,V.C.)

Case called. No one is present on behalf
of the applicant, Dr. Dinegsh Chandra is present
on behalf of the respondents. Mioc,P.No.7/91(L)
is under consi deration for orders. It is stated —
in the application supported by an Affigavit that
all the posots of Wireless Licence Ingpectors, like
the petitioner, were abolished by the Government
with effect from 1.4,1985 and therefore the Writ
Petition has beccme infructucus. Photo copy of a
ccmmunication dated 2%.,3.85 frcm the Asstt, Director
General (PE) O/0 the D.G.P & T, Delhi is annexed.
According to Sl.No.l1l thereof all Wireless Licence
Ingpectors were directed to revert to their basic
cadre of Postal Asstt. with effect frem 1.4,.1985.
Dr, Dinesh Chandra also files copy of an order
dated 29.3,85 indicating that as a result of abolition
of the post of Wireless Licence Ingpectors, the
aPplicant was posted as SPM Nighasan vice Shri
Shahzadey. This order was further modified by an
oxder dated 1.4.85 whereby the petitioner's posting
was changed to be as SPM Sankta Devi instecad of

SPM Nighasan. Ccpy of the same has been given to
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the learned ccunsel for the applicant on 29.12.90.
No rejoinder or chjection has been filed. It
appears therefore that in consequence of the
abolition of the post held by applicant he was given
an alternative appointment as SPM Sankta Devi.

In this situation, the Writ Petition has beccme
infructucus and is accordingly diéposed 6f

as infructuous.

&Q&’iﬁﬁ}/ ViCe Chairman

Dated the 5th Feb.,1991.

RKM
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In the Hon'ble iligh Court of Judicature}trgﬂahabad,

Lucknow Bench, Lyet /
Lrit Pet.h‘oé E§71983.

Bhagwan Bux 3ingh T meem—— Petitioner
. Versus ' '
Jnion of India & others. [ Opp-parties.
I NDEX
= Sl.lo. Description of papers Page lo.,

sy e St i S s, g S s O G i D T g S S S e e S S et T SISE RS SN (et . S ey ST VS e e e S St B S e R T ST M0 pheer S

1 {7 1. Writ Petition =7
/6/ 2. Annexure No.1: True copy of the Q- (e
/ promotion order

=) : 3. " Ho.2: Photostat copy of W= 12
' | the charge-Corfiatz "'

4, " No.3: Photostat copy of - \¢  ~
_ the appointment )
order dt.22.3.82
5. n No.4: Order dated 1€~ 12
| 6. Affidavit |9~ e
7. Power =

— S S, S G S S ot Py Gy RS S TG G TS TP et St U Pl ey T s G L g e S e S0 St S ol e S S MY S oo S 08 St S b

Lucknow,dated ( Avadhesh Kumar )
_Se\es Advocate.
23 Counsel for the petitioner,




v ke

M ‘ >

iigh Zourt of Judlcature at/Allahabad,
Lucknow 3ench, ucknow.

\ \ nrit Pet.No. é>/pg§f 1983.

In the Hon'ble .

. Bhagwan 3ux Sinch, aged aboutl) years,
L ‘ 2 '
- S/O orl Quovav g\k&_{\\/)
vWireless Licence Inspector, Kheri-~Il

Kheri Jivision, Distt.Kheri.

—-———-=Petitioner

Versu's

Union of India.

7
x/éi The Post ilaster General, U.P.,Lucknow.
p///'fhe Supdt. of Post Offices,Kheri Division,
Kheri.

/ 4, The Post laster, Kheri.

5. M.N.Shukla, ‘Jireless Licence Inspectbr,
"’ gzzﬂh-——jzy KXheri-I, Kheriy Division, Distt.Kheri.
—
S e Opp-parties.
\E , “rit Petition under Article 226 of

; the Constitution of India.
!




order is filed herewith as Annexure 0.1 and
the photostat copy of chargescertificate is

filed herewith as Annexure No.2.

5, That thereafter on 10.1.1982, an examination
of Wireless Licence Inspector at U.P.Basis

was conducted whefe the petitioner also appeared
and as a result of the said examination vide

an order dated 22.3.1982, the petitioner was
appointed for 4 years on the sald post of ‘lireless

Licence Inspector, Kheri-II on officiating basis

with a conditibn that if there had been any

service on the said post, the same would be
counted.'lt was also indicated that the appoint-
ment was in accordance with the marks obtained

in the said examination and the position of

the petitioner was at SI.No.13. The said order

dated 22.3.82 was communicated to the petitioner

on 29.3.1982. The photostat copy of the said
appointment order dated 22.3.82 is filed herewith as

Annexure No,.,3.

6. That as the petitioner had joined on the

nost of \ireless Licence Inspector on 20.6.1981

on ad-hoc basis, therefore as per order dated
22,3.82, his tenure for Jireléés Licence Inspector

was upto 20.,6.,1985 in any case.

7. That since his joining on the post of iireless
Licence Inspector, Kheri-II, the petitioner was

never communicated with any adverse order or any
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warning but suddenly on 24.9.1983, the petitioner
was served with the termination order dated
21.9.1983 from the tenure service of \iireless
Licence Inspector, Kheri=-II with immediate effect
and he was ordered to be posted as Postal Asstt.
at Kheri Head Quarter. It was directed that

H.H, Shukla =opp-party no.5 would hold the joint
charge of liireless Licence Inspector, Kheri-II
till further arrangement.A copy of the said

order ié filed herewith as Annexure No.4.

8. That the'service rules of the petitioner's
service governs from wireless Licencing'Manual,
Post & Telegraph Deptt. Chapter VII of the said
mannual deals with Administration of Licensing
Scheme. Para XI of Rule 2 of Chapter VII of the
said ilanual deals with the termination of Tenure

of Wireless Inspectors, which is quoted below :-

2(XI) Termination of Tenure of Wireless Inspectors:
The Divisional Supdt. may on the advice of
the Assistant Directof (%) or independently
terminate the tenure of a 'ilireless Licence X
Inspector whose performance in terms of & the
results achieved continues to be poor in spite

of warning and reasonable time for improvement."

9., That as per termination of tenure of .lireless
Licencing ianual quoted above, the tenure of a
Wireless Licence Inspector can be terminated

only when his performance in terms of the results



achieved was continued to be poor inspite

of the warning reasonable time given but in
the petitioner's case, neither any warning

for any performance of work was given nor any

“reasonable time was granted for ever improving the

performance if the result with the said performance
was poor. The Supdt. of Post Offices, Kheri Div.
Kheri, has passed an arbitrary order to terminate

the tenure with immediate effect.

10. That the impugned order has violated the
direless Licencing :ilanual as well as the
principles of naturél justice as without
affording any ovportunity to the petitioner,
the tenure of Wireless Licenc%%@ Inspector
was terminated with immediate effect. Ingpite
of this, the petitioner would suffer Rs.40/-
p.m. as special pay apart from other benefits

of the service.

11. That the petitioner is still holding the
charge of the said post of Wireléss Licence
Inspector, Kheri-II, Kheri Jivision and the

charge has not been taken so far.

12. Being aggrieved by the said order dated
21.9.83 {(Annexure 4), the petitioner having
no other effacious remedy is filing the

present writ petition on the following :=
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GROUNDS
QB a) Because the Supdt. of Post Offices (opp-party 3)

has violated para XI of Rule=2 of Chapter VII of
JUireless Licencing idanual, Post & Telegraph Deptt.
as neither any warning for poor performance in
achieving the result was ever given to the
petitioner nor any reésonable time for.such
improvement was ever given to him but the
termination of the said tenure of 'ireless

Licence Inspector was made with immediate effect.

b) éecause the opp=-party no.3 has committed
manifest error of law in violating the principles
of natural justice in not affording any opportunity
for any improvement for any continuous result

of poor performance,

c) Because the order of opp-party no.3 with
immediate effect is arbitrary and illegal and

is liable to be quashed.

d) Because the tenure of the petitioner in
any case is till 20.6.1985, and without complying
with the terms of Wireless Licence :danual,

the tenure can't be terminated before 20.6.85,

e) Because the opp-party no.3 have committed
mistake in not considering that the petitioner
would suffer immediately loss of .40/« p.m.
with all the other benefits of service in

future.




Under the abovesaid circumstances, it is
respectfully prayed that a writ, direction or
order in the nature of Certiorari be issued
quashing the order dated 21.9.83 passed by
the Supdt. of Post Offices, Kheri Division,

Kheri (Annexure No.4):

A writ, direction or order in the nature
of illandamus be issued directing the opp-parties
not to terminate the tenure of '/ireless Licence

Inspector of the petitioner before 20.6.1985;
Any other suitable writ, direction or order

may be issued to which the petitioner is found

entitled to.

Q,.J

Lucknow,dated, ( Avadheih Kumar )
;{&'\9\%’3 Advocate.

Counsel for the petitioner.
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In the on'ble !iigh Court of Judicature at Allahabad,
- Lucknow Bench,Lucknow.

Jdrit Pet.lo. of 1983.

Jhagwan Bux Singh eeeea Petitioner
‘ Versus
Union of India & others. -—-==Opp=~parties.

Annexure o1

INDIAN POSTS A.lD TELEGRAPHS DEPARTHENT

OFFICE CF THE SUPDT. OF POST OFFICERS KHERI DH. KHERI.
wiemo Wo.2/Argt/ULL
Dated at Kheri the 4.6.81.
Consequent upon completion of tenure of VW LIship

by sri G@.R.Yadav, the following transfer and
posting orders arelhereby issued :- ,
1. Sri G.R.Yadav «LI Kheri-II, on completion of
his tenure on 20.6.81 A/N will join as office
Asstt., 0,0, Sitapur against vacant Post.

2, Sri B.B.Singh P/A Xheri HO to be VLI Kheri-II1
vide ilo.1, purely 6n temporary and ad-hoc arrangement
His posting as WLI is a subject to be terminated

at any time without giving any notiée to him, de
will be relieved on local arrangement basis.

Sri G.P.Yadav should be relieved by Sri B.B.
Singh on 20,6.81 A/M Charge reports should be
submitted to all concerned.

Sd. Illegible,
Supdt. of Post Offices,
Kheri 2n. Xheri.
Copy to 3=~

1+2)} Officials concerned.
3-4) P/Fs.
5-6) PM Kheri/Sitapur.

7) ST0s. Sitapur. w/r to his Hame Ho.B/Arrgt/81-82.
dt. 20.4.81.

8) 0/0

9) Spare.
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In the Jdon'ble High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow.

Zrit Pet.iio. - of 1983.
8hagwan Bux Singh 0 === Petitioner
Vs,
Union of iIndia & others. _ - —===0Opp-parties,

Annexure ilo.2

Indian Post & Telegraphs Deptt.

(See Rule 267, Posts & Telegraphs Financial
landbook, Volume 1) (Second Edition)

Charge Report & Receipt for cash <& stamps on
transfer of charge.

Certified that the charge of the Office of
WLIship=~II
was (sic) by (name) G.R.Yadav.

A\

3.B.8ingh ~ (Place) Kheri. .
Dt. 20.6.81 :

S.P.Os.Xheri il.3./Arnt/'7I/R.4981

¢

8d, Illegible. Sd. Illegible.
20.6,.81 20.6.81

. True=copy.
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AT~ | .
| ," Indian Posgts & Telegraphs Department }
75\ . Office Of the Supdt. of Pogstoffices,Kheri Division,Kheri, W\’)">
!r :
;) s - Memo No. B/Arrgt/WII A
Dated at Kneri the 21.9.85 5%
P
;oo Shri B.B.Singh WLI Kheri-II is hereby
. ordered to be posted as Postal Asstt.Kheri H,O.
: terminating the tenure of W.L.I. with immediate:
\% ff' effect.
] Bbri H.N, Shukla , W.IL.I. Kheri-I will
hold the joint charge of W.IL.I.Kheri-II till !
f further arrangements. ' f
(’ Charge report be submitted.
i B
“J Boe Jo o e |
Supdt. of Postoffices,
; Kheri Division,
s REGIST:RED —Kherd
‘ Copy toi- | ' ’
\/) Sri B,B.Singh,ULI Kheri-II. !
Sri H,N, Shukla,VII Kheri-I. !
ﬂ ‘ 3) Postmaster Kheri. }
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In the Hon'ble High Court of Judicature at Allahabad,
Lucknow Bench,Lucknow.

Writ Pet.io. of 1983.
Bhagwan 3ux Singh  cee—- Petitioner
Vs,
Union of India & others. = —=———- Opp~parties.

Annhexure No.4

Indian Posts & Telegraphs Department.
Office of the Supdt. of Post Offices, Kheri Dn. Kheri

ilemo ilo.B/Arrgt/LLI
Dated at Kheri the 21.9.83.

shri B.3,8ingh WLI Kheri~II1 is hereby ordered
to be posted as Postal Asstt.Kheri 4.0, terminating
the tenure of W.L.I. with immediate effect.

Sri H.i.Shukla, W.L.I. Kheri~I, will hold the
joint charge of W.L.I. Kheri-II till further’
arrangements. |

Charge report be submitted.

Sd. Illegible.
Supdt. of Post Offices,
Yheri Dn., Kheri.

Copy to ‘ )
1. &ri B.B.Singh, VLI Kheri-II,

2. 3ri H....Shukla, WLI Kheri-I.

3. Postmaster xheri,

“True~Ccopy.
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In the .on'ble High Court of Judicature at Allahabad,
Lucknow dench,Lucknow.

1983
AFFIDAVIF 2%
64! L -

! = . N et R R T
Affidavit
In re:

Writ Petition under Article 226 of
the Constitution of India.

Bhagwan Jux Singh -——-Petitioner
Versus
Union of India & others. ~——==Opp-parties.

I, f§% 3hagwan Bux Singh, aged about A\ years,
[ '
s/O Sri- Ru.OLGM/ QM.TV)
\lireless Licence Inspector, itheri-II, KheriyDivision

Distt.Kheri, do hereby solemnly affirm as under:-

1+ That the deponent is petitioner and as
such he is w2ll conversant with the facts

of the case,

5

2. That the contents of parasb\ 4o § W E
are true to my own knowledge and those of
parasg/ A Vo cuaal V- | %‘—e believed
be me to be true'on legal advice and no

part of it is false.

Lucknow,dated,ﬁiijér& Deponent.



2 K
- /6L
/ Verification
I, the deponent abovenamed do hereby
\éb verify that the contents of paras 1 and 2

of this affidavit are true to my own knowledge
and no part of it is false and nothing material
has been concealed so help me God.

& | 2 “@/ﬁ/,—

Lucknow,dafed,QS'QSS

Deponent.

I identify

has signed before

)

Solemnly affirmed before me on2S 423 ,

[
»

. £ _ -
at a.m./pdm. by the deponent %kaﬁuxugyuxxaij

- N who is identified by Sri Focdied Kuaman
Advocate High Court at Lucknow.
I have satisfied myself by examining the
deponent that he understgnds the contents
of this affidavit which have been read out

and explained to him bg me.

/RC"\’ { )g} ‘—v’Mj U e

OATH O 4¢M'SSIONER
Hth :"eu A hbad,
«Lucknow Bruch,

No.t Y[ 392 .. _
Bate.22.. 1. X2
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1983
AFFIDAVIT

81 ‘;
HIGH ZJUOR‘;>

ALLAHABAD _

Shegnen Tax cinggezel sbout 41 yeart,
r/0 Sri Audan virgh, irelesg nicence

.

Irrpectorgareri=ily wheri sivinion, Di-iue

oy -
nk,terl [-]

1o Unionof Ircia,

2o T..@FP08t .88T6r GEneral U o oo UCKNOV,

o T-e Supuve,0f rost Oflices,w’erli Siviwion,
i eri, |
S :~." e Torh Leshergiherio
o o

< .

ol ulile s irelers Lice~ce Inspector,

X ovi I M erd Divirion, Ji tielleri,
. ~~==Q p-prrvie .
1, 2 e wer

Sux cirgeget ool 41 yesr

ror oft ri duder Zing ; “ireie T uicepce In-pector,
Lo ITgl sl Sivieion olisbioneris o Terely

~

¥

“oLa. by affim of wreeri-

s

-w==2 gyl tioners
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Het o

A i (R ]

1o Tab vhe. euonen is petivioner imwelf
ard gt wuch e i& corverterd wdiir the feche

0f the coree

Zo Tlag te oprosite-party no.o- sri Hellet Mkl 2y
Tirelecy Licence Ir:zpectoriveri I, to wom

t' e cuarge 1if directed to be given is junior

to the petitioner and "e is sl30 not aprroved
the reid post of Girelesy Licence Inspector
w.ile t_e petitioner ig %m/approvefon the gaid
posit, Te service record of %' e petitioner

& | in bevter tlar o e oprocite-party no, 5 in

axl re.pects,

3o That tie present port ol ¢:e wireless Licence

Rt Irnrpector xiheri II, is still existing and the
g@oﬁfvﬁ’@ = cane "as rot been orcered o be zbolished even,

4, Tz} t“e opposite-parties 1 to 4 "ave

N 7&@? violeted the prirciples of natural justice
. ”%\7\ ~ d/, | | )
T ~ in retaining tte junior to the petitiower or ihe
zald post arc terminated t-e petitiorer wit™-ou™
affording -im eny oprortunity or werning as per

pera &I, Rule 2 of Chapter VII of .ireless

Licence Ltpual ro-t anu Telegrup” Leperirent,

77,
Luc » Dex
o9coé
/2 .
. 7 i- ' 4 3 CreY
! I, ve ieconoent cbovercae! verll




viat te contents of pares l 0 3
this effilevit are irue ©O my owr

krod etge anc U:0%e of pers 4 are

or legal aivice and believe to be true ard

no pert or it iz falre ard nothing meteriel

man been concecled ©o "elp me Golo

——

Lucknow, dater,
“ S 09083 Jeporent,

I identify the de

signed before me,

Soiqnnly eifinnen before we on %e-9 &
249 Pl om o/imme By hoagiooc Bm Gptn .
bhe deponent vio is idertified by

Sri Avadhesh Komalke
P sk —towTd

Aﬁ vocate Tigh Court Alia abed,

I have gatinfie! myself by exemiring the
Jegorer’ that e understands the conterte
of ¢'in etiildevit vhic~ hove beer read out

ard explainei by me,

on v IN s
Oligh Caurt, Allahabad
Deahrot Benehs

CosB )L 2o S0

veriiied

- anent w0 has
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ﬂ m THE KOW'ELE HIGI COURT OF JUDICATURE AT ALLAHABAD
o LUQ{NOW BENCH wcmow. ST

&
’\'\?\w
. =~ .\-i
o Bhag\’an Bux Sin@l 309° coe Petltionero
A © 7 yersus i T
/é\‘ Union of India and others { ®eoce eoe Opposite ParbiGSQ
mUNT" R AFFID&VIT ON BEHALF OoF Ti-ﬁ*l OPPOSITE PARTIES NOS.
£ 170 4
. I, J.N. Sriwastawa, aged about 51 years, son of
| Late Shri Jagdish Prasad, resident of -
>
' : Lakhimpur Khen, do hereby solemnly affirm and state
L as under' -

1= T bAat the deponent is the Superintendent of
Fost Offices, Lakhimpur Kheri Division, Lakhimpur Kheri
apd he is competent to affirm this Counter Affidavit
on behalf of the opposite parties nos. 1 to e

J
2- Tiat the dsponent las read and wnderstood the
contents of this Writ Petition and he is weéll acquainted
with the facts of the Ease, deposed hereinafter.

%ha\v an\os

3~ T hat the contents of para 1 of the writ
Petition are not deni edo

o.ey

S
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b= ‘ T .hat the contents of Para 2 of the Writ

Petition are aduitted to the extent that the Petitioner
jolned &s Postal Assistant at Sitapur Head Post Uffice
on 3030196k But his version that since then he has
been working sétisfactorili is not correct, as he was

awarded with the following punishment orders:-

i)  Stoppage of increment for a period of two

months vide SPO8 Sitapur Memo No. L¥-585/65-66
Dte 19.6.66, c IV B

ii) ~ Recovery of Rs.60/~ vide SPUs Sitapur Memo No.
F~13/67-68 dated 6.11.1969. |

iii) Stoppage of increment for one year vide SPUs
Sitapur Memo Noe1/8B=55/73=74 dated 3¢1e7ke

This all goes to show that t;he past services
of the P‘etitioner were not found unblimished.
5= T.hat in reply to the contents of Para 3 of
the Writ Petition, it is stated that it is not correct
to sdy that no complaints Were recieved against the
Petitioner. But the fact is that several public compl-
“aints were reci eved against the Petitioner in which he
was found wWorking beyond his authority arbitrarily and

he was reprimanded by the Superior Officers at spot
verbally. ) '

6~ That the contents of Para 4 of the Writ Petition
as stated,.‘are denieds T he P‘%titioner was *5post‘ed" anc
not " appointed®" as Wirel ess Lice_nse Inspectof', Kheri—II‘
on adhoc basis énd he took chérge of ‘;-,he post on. 23.6;81.

cee3/
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o
Special pay @ Hse40/=- p.m. Was granted to him. It is

-3=

incorrect to mention that the order of Superintendent

of Post Offices, Kheri ¢3fed 46.1961 i5 a promotion

order.

7- That the contents of Para 5 of the Writ
Petition are admitted to the extent that on 10.1.1982
an examination for selection of candidates for posting
as Wireless Lidense Inspectors in U.P. Circle was
conducted and the Petitioner was also selected for the
appointment as Wir’éless'bicerrzse Inspector as a result
of the said Examination. The Memo dated 22.301982,
which is Anndxire No.3 of the Writ Petition, only
notifies that 'the ﬁ’éﬁitioner was declared selected for
being posted as wliraless Dicense Inspector. But the
said Memo dated 22.3.1982 is misconstrued as an order
& o_f -Thas appointment for 4 years. T-he adhc;c '
posting order dated Le6461, which is Annexure.noe1 |

of the Urit FPetition, is not superseded by tlh-e'Mano
dated 22:3.1952, which is the conseyuence of his
qualifying in the examindtion and selection. A separa=-
-te order confirming the initial posting after satisfy-
-ing certain norms is required to be issued, which has
xiot so far been done and as such the conditions stipu-
-lated in the Memo d@ted L.6.1981 still remain

applicable in the case of the Petitioner.

8~ That in reply to the contents of Para 6 of
the W rit Petition it is stated that the Petitioner
was posted on achoC measure as Wireless Licence
Inspector Kheri II on 2.6.1981 and his %amre as
Wirel ess Lic ezzce'insp ector Kheri II in the gormal

course would have been completed on 20.6.1955. But

cesly



o)

r Assistante.

-l

the initial adhoc posting.order has not been confirmed

and under the process of Law, he has been posted back

. to his substantive appointment. His continugtion on

the post of Wireless Licence Inspector Khari II till

ﬂ"

2.601985 is not mand;tory.

G- That in reply to the contents of Fara 7 of the
writ Petition, it is stated that during a period of about
two y%ars the Fetitioner was not found to have woﬂ;ed
in conformity with the Departmental Rulés generally -
exceeding his authority ‘in a numbér of cases_' violating
the norms of his service which generated public resent-
-ment against his style of functioning as it is evident
from a number of allegations made by the public agrinst

him during the visists of higher authorities to Kheri

.in connetion With enquiries and inspections. The con-

-tinuance of the Petitioner as Wireless Licence Inspectoy

was not found to %e a}dministxat'ively exp‘ediant- *He was,
therefore, posted back to his substantive post as Postal

This administrative actiond does not canti-a
-tute @ punitive meisure and the benefits to which he

is entitled 0s Postal Assistant have not been curtailed
or Temoved. Moreover,"duxﬁ.ng the course of preliminary

enquiry aginst the Fetitioner regarding complaint
recieved from Shri D.P. Bai, Sachiv, Bhartiya Magrik
Adhikar Sureksha Parishad, Gola Road, Lakhimpur Kheri
vide his No. 3- Prakiran/Bhrashtdchar/Betar /Kheri, 83
G’ﬁ.’ed May 11716 1983 thﬁe Petitioner ;ﬂas all}>Wed to
show cause against the all e'éations, irregular and
illegal way of working. Then his written statement
was recorded on 17.7.1983. In his written statanent

the Petitioner has admitted that he had filed three

-

5905/
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cases in the court for p¥regpestittiken prosecution against

the evaders of Broédcasting. Reciever Licences without

obtaining approval from the Ass:.stant Director (m.relessl

.~

U.P. Circle,Lucknow which was required under Rnle 3% of
4 - -. Wirel ess Licencing, Manual (Chapter VIII). He has also
| admitted that he had either w:.thdrawr‘zubf compounded or
compromised SO may cases without having obgned
approval from Assistant D irector (Wireless) U.P. Circle
Lucknow during the course of pmde;féy of the ‘Iéf%s-eéution
.cases in the court and realised less re#enue that it

was demanded by him at the time of launching these
— ‘ cdses in the court and this is against the relewvant

rules. A Photostat copy of the aforesaid letter dated
- May 11/16 = 1983 containing allegations against the
g © Petitioner is filed herewith as Annexure No. C-I to this

Counter Affidavit, whereas a Phosotat cf:c':;;)‘yiéfﬁtfie
Petitioner's statenent recorded on 17.7.1953 is filed

A

herevith as Annexure No. C-2 to this Counter Affidavite.

- S o ) -

¢ Rm 10=- That in reply to the contents of Paras 8& 9

~

3 "the Petitioner as Wirel ess Lic encing Inspector was- found
unsatisfactory. The Eetﬁt;i.on-a' was asked to show cause
aginst the all egatlons as contamed in 1et.‘ser dAted
May 11/16 -~ 1983 from Sach:.v Mﬁ Bhart:.ya
Magrik Adhikar Suraksha Parishad, Gola Road, Lakhimpur
Kneri. = Accoringly, a reply was given by the Petitioner
\:hrough his statement recorded before Assistant Director
%\i:m‘ﬁ_ (Wirelessi FI.”P- t?ircle,‘:udmow, S hri A.R. s.mdréﬁ on

"'A"

s bp
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b
17.7.1983. Thereafter letter No. BRL/M~&/Kheri/83/5
@ted D.7.198 was addressed to the Petitioner by the
Assistant Director {wireless) calling upon the Petitioner
to furnish information resrding the illegal conducting
of the prosecution cases on behalf of the Department.
A reply to the aforesdid letter was given Ey the Petitieper
to the Aséietant Director (Wireless) S hri A.R. Sundrani.

A Photostat copy of the letter No. BRL/M~89/Khéri/83/5
Gated. .7.1983 addressed to the Petitioner by the

_ A ssistant Director (wirdless) is f§1ed hergiith as

Annure G-3 ' o this Counter Affidavit. A letter
containing information regarding the prosecution cases

in which the Petitioner committed illeglities in either
withdrawing or compoundipg or ooxzrpromising'the.prosecution

cases and thereby realizing less Broadcast R eciever

-

time of filing of the cases in the court, was wnttm
to the Assistant Director (wireless). A Photostat copy
of thisLetter is filed herévith as Annexire C-L to

this Counter Affidavit. Thus after giving the Petitioner

’ sufficient opportunity to show cause against his unsatis-

~factory work and having carefully considered his statement
recorded on 17.7.1983 and the information furnished by

him about the illegal conducting of prosesation cases,

the Assistant Director {(Wireless) U.P. Circle,Lucknow,
Sbri’A.Ee Sundreni found it legl, just and proper to
termindte P‘et:.tioner s tenure under rule 2 (xi) of
Chapter VII of wlreless Licensing Manual. Therefore, he
advised the deponent (Divisional Supermtendent) to
termindte the tenure ’of the Petitioner through h:'.s letter
No. BHL/M-8/Kheri/83/5 Dated 12/13.9+1983. Accordingly

the Petitioner's tenure was terminated by the deponent

s

eed?/
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hrough Office Femo No ."'B/Af'g'b/wLI ‘dAted 21.9.1983

(Anne)%f/g/a of the writ Petition) as the deponent had

q but to termlndte the tenure of the Petit doner
' and issue Mero as aforesaid. N

11= That the contents of Para 10 of the Writ
Petition are denied and it is emphatically stated that
there is no violation of any provision of the Wireless
Lic ensiné Manual or any principle of natural justice.
e %xrtller, it is stated that the Petitioner cannot
ﬁexulanmtly claim Hse 40/= per mo;lth as special pay or
any other benefit attached with the post of Wirdless
3 License Inspecto_r. The Petitioner in fact is holding
the substantive postiof Postal Assistant. He was
posted as WirelLess Licnese <inspector only on aghoc
basis and as such p&tting hi:n back on the substantive
- | post of a Péstal_ Assistant is not punitive in any

. measure. It is added that special pay attached to the
RAR post of Wirel ess Licence InSpeCtor cannot be claimed .

as a matter of rigixt.

12= - That in reply to the contents of Para 11
of the Writ Petition, it is stated that the Petitioner

has not been relieved from the post of Wireless Licence
Inspector Kheri II, because of inta'in{'stay g,m;zted by
the Hon'bl e High Gours, although the administrative

4

formallti es in this regdrd have been completed.

' 13- T hat in reply to the contents of Para 12
Do ks a2\
including G rounds (aJ to (g) of the Writ Petlt:.on, the
deponent has been adv:LSed to state that the Writ Petition
is premature as the Petitioner has not exhausted the d

Departmental C hannels awilable to him for redressal

ey A
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of his griewnces and tidt the grounds taken by the

Petitioner are not tenable in the Lavie

e

Th= That the Preyer Clause is denied and the
R’etiﬁion er is not entitled to any of the reliefs claimed.
it is therefore submitted that the writ Fetition being
;vithout any merit is liable to be in*smis‘fsedfwith costse.

v -

Lucknow, . '
_ o~ s\ s

i Datede 2219 ¢4 ' , D eponent.

Verificetion =~

’...

g

I, the abovenamed deponent do hereby verify
that the contents of Paras 1 and 2 of this Affidavit are

true to my own knowledge, the contents of Paras 3 to 12 __
_ — 5 el sy 7140&0.4(
are true to my knowledgefiérived from the %ﬁim

and the contents of Paras 13 and 14 of this Affidavit
are based on legal advices. g No part lbf this Affidaﬁt
is false and nothing material has been concealed.

So help me God.

' Drs i artu
Lucknow, , Deponents— .

- [ —
mt ed' AT A% _%.‘b

I identify the deponent abovenamed who has signed

on this before me.

(DOSO Randhawa) Advocate.

Sol emnly affirmed ‘@re me on 12‘%% -

. i i . » O O
at 24 xiFo/Pele by Shri 3 Vool
the deponent who is identified by

Shri DI &’V\—v AL \

fdvocate High Court, Lucknow Bench Lucknow.
I have satisfied myself by. examining the deponent that he understands
the contents of this Affidavit which !Rg been reid out anc expidined by mef

£
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IN THE HON'BLE HIGH COUHT OF JUDICATURE AT ALLAHABAD.
LUCKNOW BENCH

o _ s,
WRIT PETITION NO. 5135 OF 1983
éhagwan Bux Singhe=- Potitionor,
AL ,
- Unlon of Indio and othero ~Oppositae Parties.

A ANNEXURE_NO, C-3

CZ‘

.(/
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW BENCH
- LUCKNOW
| WRIT PETITION NO. 5135 OF 1983
Bhagwan Bux Singh-~ ~Patitionor.
Vs
Union of India and othors Opposito Parties,

ANNEXURE NO, C-4

B e 0N
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In the Hon'ble ‘iigh Court of Judicature at Allahabad
e e i tucknow Bench,Lu kwg .

C.ilAn,No. /@7 W) of 1983,

: e o)
(D 188003

- Bhagwan Bux Singh,aged about 4 years, . [

s/o sti Radow~ RL\M&/\N .

ireless Licence Inspector, Kheri-II,

Lheri Division, Distt.Kheri.
~-——==Petitioner
Versus

1. Union of India.
2. The Post .laster General,U.P. Lucknow,
3. The Supdt. of Post Offices,Kheri Div.
Kheri. ’
4, d.il.Shukla, Virelss Licence Inspector,
iheri=-I, Kheri Division,Distt.Kheri.
-~=~==0Opp=-parties.

On the facts and circumstances stated
in the writ petition and its affidavit, it is
respectfully prayed that the operation of the
order dated 21.9.83 passed by the Supdt. of
Post Offices, itheri Division, [‘heri (Annexure 4)

be stayed till the pendency of thisg writ petition.

e
Luckno,dated, -‘ ™
A2\ ( Avadhesh Kumar )
Advocate.

Counsel for the petitioner.



-

bre -«

Q‘i' L
tr ¢ e or'ore rlgt LWCurt 0l cuolcatire oo larenil,
slerirg, 2t Lucarow,

. )
bcmoikrn" \ =y Oi C&o

6&@ 'kr(fl .

Wriv ret." 0. 0180 0of 1985

e nar JULE Sirgh ----retitiorer,

yersus

crion o1 Llrulz ard oOt" ers --=-=Ul}-Larties

Appilcatior lor comioreticr ol
Jdetay in liilireg rejoirder-
¢ilizavit,

T e periviorer .teter &f uraer;-

@t’ WO 1o Trmat tre rcjoircer-cliidevit %o th e courter-
- WA . .
efficevit tilea by o:y-pervies vo, 1L TO & could rot
be tilea ir time cue Yo perusel of some relevant
documerte w-drh were rot zvailable ir time.
«nerefore it ie respectiully rreg, e Yet the
deley; oe cordoned ard 11e BAE rejoiraer-zilincvit ot

t-e petitiorer, 1iie: neresiv, be wcce.vex era Teker

O TECO XU,

Lubl\.ro a.’l:!b\.‘»ad’ . Hne U&Te,
27324 wurter Ior tv-e ,eticviorer,




A

A

v/
4N | g?/

In the Hon'ble High Court of Judicature at Allehabas
Sitting at Iuclmow,

-t “‘:‘;n 84
YR ope jﬁ T
AFFIDAV
; sséz-
,  /HiGH GOURT
SO0 i A\_LAHAWD!
L, -
tm-;p S
> /4
s A
— W
Cﬂu: » /
In re:
Yrit Pet.No.H513Db of 1983,
BhagWan Bux singh ' ---=Potitioner,
Versus | o l
Unim of India and others _ -~ -=0pp-parties.

Rejoinder-affidavit on behalf of the
atitinner tn the counter-affidavit filed

y opp-parties non. 1 to 4. '

1, Bhagwan Bux Singh,aged absut 41 years,
san of Sri Ruden Singh, Vireless Licence Inspector,
Kheri II, Kheri Divisinn, district Kheri, de

hereby solemnly affirm as under:-

1, That the depnent is the petitioner himself and
as such he is fully cenversant with the facts

ni; the cass,

2. Paras 1 tn 3 of the counter-affidavit need

no reply.

3 The allegabinns of para 4 of the counter-
affidavit except the udmitted poritien are demied
as alleged, It is stated that the centents of
pare 2 of the writ petitian are correct and
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reiterated. The &lleged punishments against

thve/ petitinner vere wrengly mede but it is

gobmitted that these stoppages of increment and -
recovery from salary of the official are net & bar
far prometion on higher post. 1t has been laid

do®n in the statutory rules framed by the department
of Persmnal Ministry of Heme Affairs ,Govt.of

India under their 0.M.Né,21/5/70-Esb.(4) dated
15,6.1971. Mn extract of the said instructiens is
boing filed hereWith &s Annexure No. Rel. It is
further submitted,that due to msabwkaxy setisfectary
work and crnduct of the petitinner amongst all the
nfficials, he was given promoti«#alance on the pnst of
VLI by an order dated 4.6.8l(Annexure 1 to the writ
petition). Thereafter the néme of the patitinner

~ was recommended for the exeminatian of WLI which

was held an 10.1.198<. In the said examinatien,
the petitinner hed topped in the Division end
was cantinued to hold the post of WLI. The
petitioner is still holding the post of WLI.

4, The alleggtinns of pura 5 of the counter-
affidavit ars denied. It is stated that the
centents of para 3 of the writ petitinn are

oorrect Bnd reiterated. It is denied i;h&f%m?i
complaint was evar served to the petitioner by

the department reggrding his work or conduct,

it is also deuied thet the petitinner was repriménded
by the superiar officers at the spot verbally

avan. The allegations of this para are false and
baseless Bltrgether,
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5. The allegatinns of para 6 nf toe counter-
afficavit are denied., 1t is stated that

the contents of para 4 of the Writ petition

ara correct and reiterated, It is stated that
the appnintment of W.L.l. 15 meae under Rule
<79/4 of Post and Telegrupn Menual IV(Ch,VIII).
A true cagy of the oztract of the said Rule

is filed herewith as gnnezure No.R-g .

further it is submitted that the post f WLI 15
o premeti~n post and the letter NaoB/BPEU/CL.III
dated Kheri, the <7th.Decemver, 1985 snoWs thut
the supdt.nf Post 0ffices,Kneri Di¥ision,Kberi
nes admitted bie post of WLI a5 a promotim
post, A true copy of the said letter dated
27.12.83,15 filed nerewith as fry.~mive Nn,R-3,

6. The allegatinns of para 7 of the counter-
affidavit.as alleged are denied, It is stated
tact tie averments made in para 5 of the Writ
petitim are correct and reiterated, It is

stated that by Amexurs nn.l tn the writ petitimn
datea,/4.6.81, the patitimer was appninted

tn the pest of WLI m temporary & ad-hnc
arrangement and ‘thersafter en 10.1.&2,6n
examinatisn was conducted and befnre expiry nf ane
year from earlier eorder duted 4.05.8l, tne
petitinner was appninted for 4 years on the said
prst of W.L,I.vide arder dated <2.3.8< and

in that peried, the officiating pé.r}od W
included and a8 such the petiticner's term
completas on 20.6.1985. It is denied that thn
order dated 4.6,81,(Annexure 1 tn the Writ petitimn)
is not supprseded by the order dated22, 3,82
(Annexure $ to tue writ petitimn).
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7. That the admitted pogtion in para 8 of the

comber-affidavit is not disputed, the rest of the

para is denied. It is stated that after canducting

the examination an 10.1.82, the appointment for

4 years was made and the perind of earlier offi-
ciating arrangement was included and under such
circumstance there is ne requirement of passing
any canfirmdtion order. Mnrenver, the emplnyee
should not suffer from any fault, if any of the
employer, It is stated that the result of the
exapination of WLI cmducted an 17.7.83 will
indicate the terms of such pesting., A photnstat
copy of the said order is filed 8s Aupexure Ne,B-4.

8 The allegatimns of para 9 of the counter-

~ affidavit &rs denied . The crntents of para 7 of

the writ petitinn are correct &nd reiterated, It is 1
stated that the Work of the petitioner is satisfactn-
ry in an inspectimn. A true conpy of the

Inspectim Report is filed herewith as Mpexurs _

No R-0,

The petitinner has alsn come to kneW
that the inspectimn report of the year 1983,
carrying out an inspectinn on 16.7.198% is also
in favour of the petitinmner. It is submitted
that the allsged complaint (Annexure G-1) is
denied. It is stated that the petitimner was
never served Wita any shoW Cause notice for the
alleged charges. 1t is not disputed that by
way of Annexure C-<, the petitimner



g
AN

p &

submitted his relevant reply stating the full
details , It is submitted that within & shart
perind of 14 months, the petitinner gat
80 cases taunched for evasinn of licence-fees
out of which the convictinn was held in 36

A . cases and in 16 cases,othe licence hnlders deposited
the licence-fee in P&T Deptt. 1t is stated that the
allegations of A’t;he reply of the petitioner has been
wrongly interpeetted. 1t is stated that the
petitisnar sent letters on 16.9.89, and <1.10.83
tn the higher authrsntlesﬂ/'llrue copies of the
said letters dated 16,9.83 [aro—‘igfiqz?i herewith

S - a8 jnnexuresR6 andR7 respectively. 1t is &dded

that cut of 3 laW courtgycases,canvictinn

in 2 cases Wgs given bbb bhe third case was

—~ | acquitted as no sanctisn Was granted by A.D. (V) .
It is further stated that the petitinner had
"warned that if the requisite sanction is not
received, the case would be dismissed. A true

cnpy of the said letter is filed herewith as
Anezure R=8, It is submitted that 16 cases were
withdramn under the policy of P & T Deptt.

in the interest of public ennvenience and u/s
257, when the nffender haéﬁd/epnsi.ted its due liéé/nce
fee and surcharge tn the Centedl Gevt. 1t is
submitted that about Withdrawl of any case;due
information was always given tn A.D. (W) and if

he had any objection £ that time, he could have

asked for under Wireless Licensing Menual but

as A.D, (W) never raised any objectinn, he cannnt
~ Z{ reise such objectinns &t this stagp.
e R '
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9. The 8llegatisns of para 10 of the corunter- .
effidavit are denied.It is stated that the
cantents of paras 8 snd 9 of the Wrib pebitisn

are cnrrect énd reiterated. It is submitted

that the Annexures C-3 and C-4 attached With the
counter-af fidavit are the nfficial correSpnrii/ance |
and are not any show cause notice. It is s
further stated that the alleged statement

dated 17,7.85, was not the outcome nf any show
canse notice, "It is stated that the averments »f pa-
re 10 are against the provisions of Rule 2(zi)

of the Wireless Liceneing Manual ,Chapter VII.

It is stated that the petitinner was net

afforded any opportunity against any show

camse notice. It is advised to stabed that

the erder nf termination is illeggl,invalid and
has got nn ralue in the eyes of law as admittedly
it was passed by Superintendent of Post offices,
Kheri Divisinan anly an the advice nf A.D. (W) bubt he
"did not himself applied his mmﬁen alrllxt‘iemoreover as
the order of terminatinn »f the/Xummp vas made

an the alleged crmplaints and due to bad con-

duct of court casss, hence the said nrder Lbyway

of punishment and the petitimer was liable tn be

afforded an opportunity prior te that.

10, The allegatirns of para 11 of the counter- -
affidavit are denied.It is stated that the
contents made in para 10 of the writ petitien
are cnrrect and reiterated. It is stated

that as per para XI of Rule 2 of Chapter VIIL »f
Vireless Licencing Meénual, the Divisinnal

superintendent ic empoWered to terminate the
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tenure nf & W,L.I. vhnse perfeormance in
terms of the results achieved continued tn
be pnor inspite of Warning end reasnnable
time, for improvement. As na ShoW Cause Notice
was served or no Warning_for anproving
nf any act was served on the patitimer,
the supdt. of Past O0ffices has acted without
adopting the prncedure prescribed under
Rales and a8 such the order of terminatien
of tenure is illegal and invalid. It is
advised to state that after getting through
froam examination the petitinner became
entitled tn hold the past of W, L.I.for
4 years i.e. till 20.6.1985, except the

conditim prescribed under Ruies,

11. This much of para 12 of the counter-
affidavit is net disputed that the petiticner
was not relieved from the past. nf WLI. and
he is still hnlding the said post of WLI. and is
getting his salary for the said post but the
other allegatinns of para 12 of the counter-
affidavit ars demmed.

12, The allegations of para 13 of the counter-
eftfiduvit are denied.It is stated that the

. grounds of the writ petition are substantial and

the writ petition is liable to be allawed with
cnst, It is specifically denied that the writ
pebition is prematurs. |



13. The allegatinns of para 14 of the counter-
affidavit are denied. It is stated that the

petitiener is lisble to get the reliefs claimed

¥ -8-

in the writ pstitien @nd his writ petition be
alloWed With casts,

D

- { 4
Lucknaw,dated Zé —_—
1S .2-24 | | 7 -

Depnzent,

I, the depsnent abnvenamed
e | verify that the centente of paras 1 tn 11
| nf this affidavit are true to my o knnW]_.adz
and those of p&fas 12z and 13 are verified mn
legal advice and believe to be true and nn
part of it is false and nothing materiel has
been concealed sn help me Gnd.

Lucknew ,dated,
1S - 2Y

<
1 identify the
\\,~ ' : has signed befnre me,

Snlemnly affirmed befare me on (o 29 q“
at!“m A.MQ/PQMQ by (. L’JM %\A SW\QM/
the deprnent Whe 18 identified _

Shri pvadies: Rumar, hdv2

Advncata High Court Allshabad.
1 have satisfied myself by examining the
depanient that he understends the contents
of this affidavit which have been read mut

_ Meawn fandey and explained by me.

ol CoLrnGeIvass, :

{0 Coomy (Brotag D=
O v

e 327G o N
e ddi2:8 Y 3
e R
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In the Fon'bie High cvourt of Judicuture at >
A'/
7

nlianabai,bitting gt Lucknow,

Wk oN0oD105 of 1983

Bhagwan Bux Singh ---Fetitiorer.

Ve,

Union of India end others 7---0pp-parties.

Anrexure No.R-1.




”(13) Promotion of cmployoss on whom any. penaﬁx& haé been

imposcd.=-

The followhng points wero raised for clarificatian:

(i) ‘Consure! should not be a bar to ecligibility to sif
for @ departmental/promotional examination or for
"promotion 3 . 54&
Mt A

(ii) Where the responsibility of an employee for any n
- loss is indirect, he should not be debarred from
being considered for promotion during the period o1
recovery of the loss; and

(iii) A distinction should be made between stoppage of
increments and reduction to a lower stag2 of the
pay scale and in the former typo of cases, the
employees should not be debarred from belng consi-
derpd for promotlon.

2., As rogards the first point, under the existing instru=
ctions every person eligible for promotion &and in the
field of choice has to be considered for promotion.rhe
fact of tha impositicn of the minor penalty of censure or
a Government servs n* “oes na* by itseif stand against
the consideratien of such person fer premctien,as his
fitness for the promation has te be judged, in the case
of promotion by seniority, on the basis of an. overall
assessmant of his service record,and in the case of pro-
motion by selectien on merit, on the basis of his merit
categorisation which is again based upon an overall assa-
ssment of his sersvice record. So far as the eligibility
of & Government servant who has been awarded the penalyy
of censure, to appear at a departmental/promotianal exam-
inetisn is concernsd, the same principles would apply,
viz,, that he cannot, merely because.of the, penalty of
censure, be debarred from appearing at such an examina-
tion. In case however, the rules ef such an examination
lay down that only those eligible persons can be allowed
to appear at the examination who are considered to be fi-
for the pn purpose, the fitness of an eligible candidate
who has been awardod the penalty of censure, to appear
at the examination has to be censidered on the basis of

3

~an bvorall assessment of his sexix service record and

not moroly on the basis of the penalty of censure.

3. As regards the other two points mentiened in paragra:
‘ph 1 avove, while it is not possible to lay dewn any har:
and fast rules in this regurd, and it is for the compete:
nt autherity to take & decision in each case having xzrg
regard to its facts and circumstances, it is considered
necessary to reiterate the existing instructions on the
ubiect. Recovery from the pay of a Government servant
vant of the whole or part of any pecuniary loss causeé
im to Governement by negligence ‘or breach of orders
o) ithholding of increments of apy, are also minor p
Jdties laid down in rule 11 of the CCS(CCA) Rules. As
. the case of promotion of a Government servant, who ha
beerny awarded the ponalty of censure, the-penalty of %
recovery from his pay sf the loss caused by him to Gdvt,

‘Vorfof withhelding his 1ncrement(s) dses not stand in the

_way of his consideration for promotion though in the
latter case promotion is not given effect to.during the
curroncy of the penalty. While, therefore, the fact of tl
theimposition of such a penalty does not by itself debar
the Government servant congerned from being considered
for promotion, it is also taken into account by ithe
Dopartmental Promotlon Comm;tteo, or the competent autho.
rity, as the case may bo, in the overall assessment of h

his service record for judging his suitabiiit& or other-~



o

wise for promotion or his fitness for admissicn to
a departmental/promotional oxamination(Whero fitness
of the candidates .is 2 condition precedent to such
admissian), o _

(C.5. (Department of Porébnnel)ﬂ.M.No. 21/5/70-
Ests.(A),datee the isth Hey,1971.)

\
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Sitling abt Lucknow %

Wk oN0oH13D of 1983

Bhagwen Bux Sihgﬁ | : ---Petitioner
Ve,
Unior of Irdia end others --=0pp-perties,

Annexure Noo.R=-2,
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. POSTS&‘TELEGRPHS MANUAL VDLUME -IV(Chapter~VI_l)

‘}{ g 279/4. Hircloss L;cence Inspoctors are attachod to
\ Hoad Post Offices.
| %

Appointments to the posts of Wireloss Licence
Inspoctors in a Division are made from amonthst the
clerks in that D1v151on except that in the casos of

: the citios of Hannay chbay,Calcutta Madras and

. Dolhi whore all the units in the city will bo taken
as ono unit for purposc of appointment of Wireless
Licence Inspoctors. A clerk must fulfil the following
cunditions to bo cligible for sclection to the post
of leelcss Licence InSpector s

(i) ho must have put in at "loest five years'

. continuous sorvice whether tomporary or
officiating, followed by cofifirmation onlst
July of the yoar in which the scloction is
made. Extraordinary lcave shall not continus
a broak but shall not reckeon towards the
limit of 5 yearss

(ii) ho must not be over 45 yoaré‘of ago on 1st
July of the yoar in which the scloction is

W// ' mades
o (iii) ho must be able to talk fluontly in English
‘ ‘ and in local languages

Lo (iv) ho must have a consistently gdcd”rocord of
A _ porvice for the prbcoding_fivc yearss
. {v) he must bo abls to ride a bicycle; and

(vi) he must be of active habits and smar® in
appeoaranco. »

: The officials fulfilling the above conditions
N _ - will bo given a writton tost on the followlng
‘ SubJOCtS $=-

1. The Indian Tolograph Act,1885 as amondod
Soction 1,3,4,7,8,20,20A,and 21 only.:

, —— 2, Tho Indian hlroless Tolegraphy Act, 1983, as
>//’“g”~% R , amonded.
: ‘;,%'

The Liconsing of Wircloess Rec01v1ng Apparatus
 Rulos, 1965. .

The Indian Wiroless Telography(possession)Rulos
1965.

The Commorcial Broadcast Rocoiver Liconsing
(Dealors) Rules,1965.

The conditions govering dlffcrent types of Az
licences.

A

g. P.0.Rules of broadcast receiver licengmsing
proccdure., : |

B. Important Governcment decisions on broadcast
receiver llcen31ng.

,\Q‘; | o | Contde....2.
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The test will be of 3 hours duration‘and will
carry a maximum of 100 marks., The examination will bc

.conductod by the Ciclo Office which will be respon-

siblc for arrangoment in rogard to setting up of the
question papor and valuation of answer books. Selsc-
tion will boc made Divisiuon-wise in tho order of
merit obtained by the candidates of sach DlVlSan/Qf
all the City Units in the casc of Bombay,Calcutta,
Madras and Delhi, but no candidato who has 'obtained
less than 45% of marks shall be eligible for scloct-

ion. If two or more candidates secure equal marks

their pookkion order of morit inter so will beo dooid:

.gd dotormined by their p031t10ns in the Divisienal

Gradation Liste.

An officlal.appointad as Wireless Licencec Inspe-
ctor shall not ordinarily be allowod to hold such a
post for more than 4 years continuously at onc time.
An official who has worked as Wircless Licence Inspec

=tor for 4 years should not ordinarily be appointed

to hold such a post within the next 4 years.Tho por=

'icd of tenurc shall not be sxtended in ‘any caso

oxcopt on vory strong administrative grounds and the
prior approval of the Director-Gonoral should be
obtained,

Officials shall be selected for the immediate
vacancies and no waiting list shall be maintained.
No regular sclection shall be madc for appointment ir
leave and other short-# term vacanciesybut the
Superintendents of Post Offices or first class Post-
master not under a Senior Superintendont of Post
Offices shall appoint, at his discrotion, a suitable
official who ?uggiis the prescribed conditions in
such cases.
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In the Hon'ble High Court of Judiature et Allshabed,

-

Sitting at Lucknow,

, .
BF No.5135 of 1983 A
-
Bhagwan Bus Singh ---Petitioner
Ve,
Urnion of Indie and ors. ---Cppoperties,

Amexure No.R=3,
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oIl anm.d Bu:< iy,
CBeeretary ,p.d. ol LGOI LSITT,
hheri.

&P.:- B/bLat/C 111 Doted st Kheri tho 27.12,83

Bug f- heoarains ,ow pustin. ag k/a hKheri H.U, and
non-posting as W.L, I, Kheri,

PR & & CT L e

- mat Sir »
% ! o -
e With refsrence to your letter dated 21. 12.t3

on the apove euhject, 1t 1ia Antimated that no notice

vap roooived vefore hand regarding holdipg of electione
. B8 on 4,912,043, However, the miter regarding giving tho
/" “dnion onenitles to your union han teen referred to €, 0,

: "Ao regardg your posting ag{?#A.&tﬁQ.,it is . 4
f intimited that no such applicition regarding your _ﬁ
pusting at H.Q. by virtue Of’heing.divislonal gecratary A
é/)’;us ever received hence the quwetion 01 aceeeding to -
. your request for posting at HQ dcds not arigse. In case,
if any official is re-elected as Divisionzl Secretury,
the dmpunity regard.ng his transfer & kmmiimp puting
.him ag h.Q.fgor the second year ,have teen withdrawn.‘

.

B ' As regards your posting as Weaoel., it is
‘\%_1nt1mutqd that 80 long as a disciplinery case is
pehding 8gainst you, it 18 not poesitle under rules to
7 promote you as wil. howev'r, the cxse stands referrsed

}” - tO G. U.
i
Yourg fincerely,
% LK N et
. ( J.t. srivagtava )
& Supdtv. of Joxtoffices,
'Kheri Division,
& BBk I,
vrpp/- ¢

*’*Q@

i
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In the Hon'ble High Court of Judicature at Allahabed,

{Lucknow Bench) Iucknow,

AN

1984 \

AFFIDAVIT . "
100 9/ .
- HIGH coun<'r:) ’1/‘\,

‘ALLAHABAD .

Y e

2nd Application ofer clarificationof the
Order dated 2nd November,1983

In re

Writ Petition no., 5158 of 1983

Sadhari Lal Shukls and others erseetitioners
‘ Versus
State of U.P. and others ees:0pp.Part ies

I, Madan Mohan Verma,
aged zbout 53 yzars,sen of
Sri Ram Kripal, Joint
Secretary to the Government
of U.P.Agriculture Section=-1
U.,P,Livil Secretariat ,Luckno
do hereby solemnly affirm

and state as unders:

1.That the deponent -is the Joint Secretzry
to the Government of U.P,, Agricualture Section=?i
UP.Livil Secretariat,lucknow end 1is fdlly convargsnt

with the facts deposed to herein.

2.That in the zforementioned writ petition

the petitioners have inter alia in the application



-

2,

dated OSeptember 1983 prayed that the epposite parties
be restrained from making any further prbmbtion from
direct recruits uhtilAa seniority list interse betyween
the direct recruits and promotion quota of U.P.
Agriculture Service Glass II{Section B) was prepared

®
and the case of the petitioner decided thereafter,

-

3.That Hon'ble Court had been pleased to
pass an interim order on 2,11,1983 which is being

reproduced hereunders

" List in the first week of December 1983,
In the meantime while meking appointments
the State will ensure that the promotion
' ‘ —

V
guota is also filled at the game time xdizk

when direet appointments are made."”

4.Thst it is sumitted that the posts in UZP.
Agriculture Service Class I are fillsd in by promotion
and not by direct recruits. It igs further stated that
the posts mf in U}P-Agriculture‘Service Class I are
not fZ" o\ irect recruitment, |

H .
j Al
[/ * 4

D547t the pDSts‘in U.P.Agriculture Service

Class I are filled in from amongst}tha directly
recruited candidates on Class II posts as well -
from those offibers who are promoted to Class 1I

posts from lower posts,

6.That an application for clarification of the
order dated 2nd November,1983 supported with an affidavit
was filed in this Hon'ble Court on 5.%,1984 which yas

ordered to be listed alongwith previous papers but the



.

7

.
-~
e

-

said application has not as yet been listed.

7.That it is expeéient in the ends of justice
and equity andin viey of the facts stzted zbeve that the

1nuer1m order dated 2,11,1983 is cl“rlfled.

- = e —

lseliuch ' mtﬁ”/
Lucknoy ~ 51984 Depon '
U

I, the deponent abovenamed do hereby'verify
that the contents of paragrephs of the affidsvit
are e true to my personal knoledge and
the contents of paragraphs — w
of the affidavit are truwe to my information derived
from the records which are believed by me to be true and
the contents of par?grap hs .
of the affidavit are based on legal advice, No part of
it is false and nothing material hgs been concesled,
50 help me God,

D__,. 3 -

Aprid Q%/

Lucknowzﬁf?cn;/',1984 Deponept , :

I identify the deponent who has signed

before me, -
o \Qond & s
{gif£§§c Www\l?ekébk BN YS N

Chief Stand1ng Coyg_-l s office,

A?r?b:—- U, (C7cﬂ"l

M

Solemnly affirmed befof

at - wﬁfmo/Pomo byé

the deponent who is ldentl’led by Sri @Lv)}aﬁlc-*
v IR AT v o
Clerk af Chief Standing Counsels‘'Office,

: én&qua»A¢¥~w~v

High Court,Allahabad,Lucknow Bench,Lucknow,

I'have satisfied myself by examining the
!

deponent that he understends the contents

of affidavit whibh has been read out and

explained by me,
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In the Hn'ble High Court of Judloature 2t Allahzabed,

(Lucknoyw Bench) Lucknoy

Civil Migc, sppln.no. - (W) -of 1984
1.State of U,P.

2.0irector oi Agriculture,U.P. osolpplicants
(0.P.1 and 2)

In re

Vrit Petition no, 5158 of 1983

Sedhari Il Shukle endotherg esesPetiticners
| Versus
Stete of U.P. znd others +s0.0pp.Porties

2nd Applicetion for elarificetion of the
order dated 2nd Nov.1983

Shaagm—

Tbe applicents abovenzmed most rcépeptfully heg to state

&9 unders

1, That an epplicatio | ficetion of the

oxdor dated 2nd Rovember.19e supported with an
affidavit was filed in this Hon'ble Court on 5.%.1984
which was ordered to be listed elongwith previous papers

but the said epplication hag not as yet besn listed.

2. Thet for the facts and circumstances stated in
the zcoomp: nying affid:vit i% is most respectfully
prayed that thig Hon'ble Court may be pieased to

the interim okder deted 2.17.1983. -

Lucknow: Marech » 1084
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%
" In the Hon'ble High Coury of Judicature at Mlahabad,
\ {Lucknow Bsnch) Iuoknow, '
<
N
2vd hpplication =for clarificailonof the
Order dated 2nd November,i1983
"”\ In e
Writ Petition no. 5158 of 1983
Sadheri Lol Shukla and others cesetetitioners
: | ‘ Varsus _
£
State of U.2. and others eeeOpp.Part les

I, Maodan Mohan Verma,
aged atout 53 yearseson eof
Sri FRam Kripal, Joint
Secratary %o the Government
of U.P.Agriculture Section=1
U.PLivil Secretariat jLuockno:
do herelby solemnly affiwm

end state as undert

1.Th:t the deponent ls the Joint Secretary
Q
P t5 the Goyernment of U.P., fgriculiure Section=1

U.P.Oivil Seéretariat,Lucknow end 1s fully conversant

W with the feeto deposed to herein, /
2.Thet in the cforementicned writ peils

ion -

o T

+he petitioners have inter ald—
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2,

deted ©OSeptember 1983 prayed that the opposite parties
be restrecined from making any further promotion fronm
direct recruite uniil a senioriiy list interse bztueen
the direct recruits and promotion quote of U.P.
hgriculvuare Service Clags II{Section B) was prepared

2118 the cuwe of ‘uhe‘petitioner decided thereafter,

!
3.Th:t Fon'ble Court had been pleased to

pess on interim cxder on 2,11,1983 vyhichk is being

reproduced nereunders

" List 1ln the first week of Docember 1983,
In the mepntime whilc meking sopointments
the Stete will encure that the promotfon

quotea is zlgo £i11led at the geme tinme s¥rEnh

vhen direet appointments are mede,"

-]

4,Thst it is subaitted thet ths posts in UZP.
Agriculture Ssrvice Clzss I are filled in by promotion
and not by direct recruits., It ias further stated that
the posts nf in U.PeAgriculture Service Class I are

not filled by direci recruitment,

5.Thet the posts in U.P.Agriculture Service
Class I ere filled in from amongst the directly

recruited candidates on Class II posts as well

from those offbeers who are promoted te Class II
N .

posts from 9@;@ B

6.7 he ST application for clarificetion of the

~ordor dazted 2nd November,1983 supported with an affidavit

vas filed in shig Hon'bls Cowrt on 5.3.1984 vhich wap
ordered to be listed alongwi.t.h previous pepers but vhe



i

So'

said application has not as yet beed'listed.

7.That it is expedient ‘in the ends of justice
and equity endin viey of the faotr stiuted above that the
interim order dated 2,11.1983 is olerified,

b/

Tuoknoy March  ,1984 Doporenat

I, the deynnent abovenamed 4o hareby wrify

that the conients of'§£ragraphs of the affidcvit

are ' true to my pergonzl knoledge ond
the contents of paregranhs

of the affiéuvit are trué to my infovm:%ion aerived D
from the recoxds which are believed by me to be irue and
the contents o7 paragziphe |

of the affhiaﬁit are baged on legel advice, No part of

it is fslse and ..othing matericl hags been conceuled,

S50 help me Gad'

Incknows Mexch » 1984 'Degoueﬁf//////// .

I identify the deponent wto hae slgned

before ne.

Chief Stending Cownsel's office,
Solemnly affirmed btefore me -on

at Qcme/pemo by

the deponent who Lo Yemriliell by Sri

Clerk of Chief S+4nd§§%§ﬂcun°ﬂxq'olf1¢e’
Hiﬂh.couvt,A11aheb d,nuoklow'ﬁﬂnch,Luctr\
I byve satiefied nyself by exwmin.ng ~he

B A b s davetr i



ORDER SHEET

IN THE HIGH QOURT OF JUDICATURE AT ALLAHABAD
AR No. L/ of 19873

&
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. Date Note of progress of proceedings and routine orders which
case is
' adjourned
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| ORDER SHEET

IN THE GH COURT DICATURE AT ALLAHABAD
z:r) 3 5TNEYS of 198
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. Date of
Date Note of progress of proceedings and routine orders which
case is
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