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CEN RAL.ADMINLSTRATIV TRIBUNAL

LUCKNOW BENCH

 LUCKNOW

T.A. 1200/87 . -
(Wwrit Petition No. 6220/1982.

Hari Shanker Lal Petitioner
varsus

Union of India & others - Respondents.

Hon. Mr. Justice U.C.Srivastava, V.C.
Hon. Mr. A.B.G-orthi,Adm. Member,

(Hon. Mr. A.B.Gorthi, &.M.)

Aggrieved by an order of removal from the

service dated 8.12.82,‘the spplicant filed a writ

petition in the High.Court which has since been
‘tra nsfarred to txe Trlbunal.rhc prayer in the writ
petltlvn was thati:he removal order be guashed and
that the applicant be rsinstated in service with

all-consequenﬁiél benefits.

b

2. The applicant was an Assistant Station Master

at Bridmanganj,Railway Station of Nomth Eastern

Rajlway.On 16.1.81,when he was on duty at the Booking

counter, the Vigilance staff conducted a raid and

confiscated the money and documents available with

him. He was then accused of charging excess money

on tickets sold by him. On 10.2,91 he was suspended

from duty,whichuspension was later on revoked.

On ﬁl?.7°81, a charuge memo wigned by the competent

—




2 %

diséiplinary authority,namely Divisional Operating

Superintendent(D.0.8.) was served upon him, alleging

that he has committed misconduct and thereby contravened
 Rule 3(i)(ii) and (iii) of the Railway Service(Conduct)
Rules, 1966. An enquiry officer was appointed under

the orders Of.DiViSiOnal Safety Officer who was not the

disciplinaryfauthority.During the pendency of the

enquiry, an F.E.R, was also lodged against t he
applicant on account of the seme incident. In the
enyulry there was no worthwhile evidence to establish

the charges against him but the enquiry‘officer‘:

nevertheless found him guilty;Agreeing with the

enquiry officerts report.'thé Senior Divisional Safety

Officer, who had no digciplinary powers over the

applicant, passed the impugned order dated 8.12.82

removing the applicant from the service.The applicant
assailed the disciplinary proceedings on various

grounds.Firstly, he contended that t he Senior DSO

- Was not the competent authority. It was only the D.O.S.
who issued the charge memo, who 1is competent to act
as the disciplinary authority. The charges were also

defective, in that Rule 3(i)(ii) ang (iii) do not
specify any punishable offence , as such.further
no evidence whatsoever was there in the enquiry

proceedings as would justify his conviction. Finally,

IRS Ve
the punishment order passed by the Senior D.S.0. who <«
.

had no power to do SO.
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3. The respondents stated that, as there were

complaints that the applicant was charging excess
fare from passengers, it was deciged to lay a trap-

Accordingly, a trap witness was sent to purchase
a ticket for which the applicant charged some extra

money.At the same time, the Vigilance staff raided

the booking counter andtonfiscated the cash and other

material with him.Thereafter, a proper enquiry was held
_ S V.V T. VNS , ) | : A
where sufflclent;was lagd against the applicant. There
was nothing irregular either about the charges or

the enquiry proceedingseBoth t he DOS and the Senior +

D.S.0. are Oof the same senior scéle rank and both
exercise control over the staff of the Opersting
branch and hence either ofvthem could act as the
disciplinary authoritf.The raspondents have asserted

that the impugned order of removal was validly passed.

4, The learned counsel for the respondents drew

out attention to office order No, 1 dated 3.4,1969

issued by the General Manager, North REastern Railway

which says,interalia, that "D.0.5. as well as D.S.0.

will exercise control over all transportation staff

for the purpose of disciplihary action jin rempect of

Wk allotted tothem® (underlined for emphasis).

. Ve find that even according to thaese

instwuctions, the Senior D.S.0.whose duties mainly

pertgin td the Safety aspect of the functiBE?af the

railwgys cannot be said to be controllirg the applicant
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in respect of his duties connected with the selling

of tickets. There does not, therefore, Seem tdbe

any justification ao'uywhykgenlor D.S.0. should +
have put on the mantle of é1301p11ndrj authority
in respect of the aleléan: in.stead of alloving
the D.O.S,,who initially fusigned the charge memo}
to continue tgfunction as disciplinary authority.The

enjuiry ordered by the Senior D.S.0O. and the

punishment awarded by him are liable to be set asige
on this count alone.In view of this we would not like

tO examine the plea raised by the learned counsgel
for the applicant on the quantum of evidence existing

in the enquiry proceedings,pérticularly,when it is

not fot us to go $0;80 long as thers is some

evidence to justify the convi?tion,

6. In the result, the impugned order of removal

from service is gquashed. As the gpplicant continues
to be in service under stay order passed by the High

Coukt, we need not pass an order directing his
reinst tement in service. It isg howvar, open to the
respondtnts to take dqﬁovo élSClpllnary Proceedings
against the applicant.in doing éo, they may kesp in
view the objectiong raiéed in this application to the
validit? of tﬁe chargésheet that it @oes not éisclose
énj offence as such, because contraventiogbf rule

3(1) (ii) and (iii) Railway Service (Conduct) Rules,

X988



——

Shakegl/

Fy«/tzj | g%)/

1966 is not punishabl_é as offence as such,

7. The application is allowed in the above

terms. There shall, however, be no order as tor¢costs.

—

A.M. ‘ ‘ V.C.

"~ Allahabad Dt. 2.2 G
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WRIT PETITION NQ . OF 1982 &$x
Hari Shanker Lél cosessa lPetitiOner
Versus .

Union of Inaia ana otlers see. Oppe rarties.
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& . IN, THE HON‘BLE HIGH COURT OF JUUICATURE AT ALLAHABAL
| | + - - SITTING-AT LUGKNOW- 2 -

Al &5

WRIT PETITION NO., QF 1982

< .
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(B b
' b Je o b (\9' ‘}
3 . 9»"’/1'3’ ;
3 Hari Shanker Lal,, aged about 39
A years,, son of-late S ri Jamuna
prasad,, resident of Mohalla
_Rakebganj, p.0. Geeta press,
district Gorakhpur (at preseht
working as Assistant Station ‘ i{
. Master, Gorakhpur : " :
oM + Gorakhpur) s * eess PETITIONER. |
VERSUS o ’ : [
1, Union of India through its . ‘
General Manager, N Es Rlye., '
Gorakhpur. - v *

o \. S
2, The wvivisional Railway ‘
Manager, N,E, -Rly., Ashok

© Marg,. Lucknowe .

< RUSGEES

s e AL & s T
gl «

3. The bivisional Operating
Supe fintendent .. H.E, Rly,,.
Ashok Marg, Tucknow (New -
redesignated-as Senior. . ' )
‘ivisional Operatidg Supdtgs) o

N

? 4, Sr. vivisional Safety Qfficer,,
N.E, -Railway, Office oOf thé , ‘
; “jvisional Railway Manager,
? '
-_ 3 Ashok Marg, -Lucknow. ;
,;‘ 5. The Station Superintendent,:. ,
i . N . i : t
E .NoEo ‘Rallway"} .Gorakhpur._ eo e okp. PARTIES. ‘
;"‘C/-".‘)* Pt «JN~W>M\~J‘:«UL‘:;}\;“€/»W»W 5 T o

The Hon'ble Chief Justice and h:.s other

M\“%/ companion Judges of the aforesam Court
9\
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WRIT.pETITION UNUER ARTICLE 226 OF THE
CONSTITUTION OF INDIA, - A §59

THE humble petitioner, abovenamed, most respect=

fully showeth as unders=

1, THAT this Writ petition arises out of an

“illegal ofder of removal of the petitioner from

the services in the garb of illegal enquiry by
an incompetent authority having no jurisdiction at

all to remove the petitioner from the services.

2.  THAT so far as the facts of the case are
concerned it is stated that while the petitioner

was discharging his duties as a permanent employee

in the capacity of Assistant Station Master Rest

-

’

Giver at NLE, Railw;y Station,‘Bridgmangahj on
i6th Janﬁaty 1981 from-l6 to 24‘hours shift at
about¥7 PM, when there was no electricity, a
person withoukanocking the door entered into

the office where the petitioner was booking the
‘tickets for the train. This is a station where
the Ass;stant Station Master is to perfoim

every sort of duties reckoning from the\tréin
passing to the booking of the tickets and parcels.
The ‘person wﬁo forciably entered into the office
6mered the petitioner to stop the booking and
when the petitionex askeda for his identificationv

LN R g}
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and reasons for such oraers he repliea that he

-3 3 3=

Vis an Inspectdr of Vigilance ana he will check

the amount and saying so he forciably taken ali
the money available at the bboking window in his
possession and in the meantime his other colleagues

arrived in the room.

3.  THAT thereafter a man entered intd the

- office éléhgwith fwo other persons alleging
themselves as passengeré of the train No.185 Up
which has alreédy left the pal;tform but somehéw
was stopped at the home signal. It was told fo
the ?etitionér by the Vigilance authorities by
showing some tickets o; Bombay VI and Kalyan that

the same have been sold by the petitioner by /

charging excess fare from the ticket holaers; .

4. THAT thereafter some statements were

taken fioﬁ the so called'péssengérs who had
purchased the tickets from the ticket wihdow.

The cash amount which was taken into the possession
by the Vigilancé Inspector was accounted and checked

with the real sale of tickets and it was decla;ed

that there was some shortage in cash, Thereafter
the Vigilance Inspector picked out some currency
- notes from the cash tgken into his possession and

told the petitioner that these are t he currency

notes which were found in the cash due to purchase -

LN X 4
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of the tickets of Bombay VI by some decoy Khalasi
of the Vigilance, The nuhber of those cufiency
notes wére noted on‘a papersheet and the signatures
of various persons including the petifioner were
obtained on it, Aftér sealing the currency notegl

in presence of the persons inside the office the

petitioner was told to perform his routine duty.

5. THAT on 10th of February 1981 the petitioner

- was served with a suspension orxder on the ground

that some disciplinary proceeaings against the

petitionei'were contemp latea under Rules, The
petitioner was neither informed régarding any
charges ﬁbr which the enquiry'proceédings were
going oﬁ nor he was asked anything regarding

charges orally.

6. THAT on 15th of July, 1981 the petifioner
was served'with a chargéshget céntaining various
articles of charges and statement of imputation

the basis of which the article of charges were
perQSed to be substantiated accompanying the list
of documents and the list of witness, Itvhas ke en
valkaged that the petitioner hadc:ommitted‘misconduct

and thereby contravenea Rule 3(1l), (i), (ii) and

‘ S )
(iii) of the Railway Service Conduct Rule 1966,

[

A t_rﬁe copy of the above mentioned chargesheet is

cee 3
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Writ petition.

7 THAT thereafter the petitioner received

a letteé-aéted 25.171982 issued by the bivisional
Safety Officer*informing the petitionerfabout
fhe appoinfment of the En@uiry Officer to conduct
the enquiry under Rule 9 of the Railway SerVantf'
(u&d) Rules 1968 (ﬁeﬁeinafter refefred té as Rules
of i§685 regardin; the charges leviea against

the petitioner through chargesheet aforesaiad, A
true copy of the above said letter appointing

/ .

Sri H.M. Mehrotra as the Enquiry Officer is being

filed herewith as Annexure-2 to this Writ-fetition;
Be THAT a perusal of the memorandum of the

charéesheet contained in Annew re-1 will reveal

thétrthe‘same has been issued under the seél and

Signature of Livisional Operating Superimtendent,,

. i

Lucknow who is the Yisciplinary Authority for
the purposes of impésing penalties under the

provisions of Rules of 1968, Further a perusal of

~the Annexure-2 by which the enquiring officer

was appodnted will show that the same has been

issued Dby the Livisional Safety Officef,;Lucknow

C , , ey
who is not the Disciplinazy Authority as required

\ W :
under the Rules. When the Livisional Operating

Superintendent had initiated the disciplinary

to® o0
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. . .
the only competent authority to appoint &

. v 3 . ; ‘cer
Enquiry Officer and the wivisional Safety Offi '
ng -

{th no 1 ! ules of
Lucknow was vested with no powrs under 3

1968 to appoint any Enquiring Officer.
9. THAT thereafter the Enquiry proceeaings
.
'Zf wereIStérted by the illegally appointea Enquiring

officer for the charges for which the memorandum

of chargesheet was issued against the petitioner.

10, THAT during the course of endquiry the

propefléfocedure as required under Rule 9 of

Rules of 1968 was not followea and érbitrary»
.o procedure was drawn by thevEnquiring'Officer.

All the witnesses,onvwhose statements the

qi{fr, h ﬁnquiring Officer has relied onn were not cros
o examined in the presence/of the petitioﬁer nor
the list of witnesses given by the petitioner
were called by the Enquiring Officer to give

their evidences in the case, The Enguiring

Authority also very arbitrarily recalled the

witnesses, Sri Shekh Qismatdar, Sri R.R, rande

dat L i and Sri G.C, Srivastava for the purpose to fil

up the gap in the evidence as the statement

and the cross examination which was mgde earli
by these witnesses were not having such weight

to frame any charge against the petitioner or

®s o @
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to corroborate any allegatiop levelleu against
the petitioner in the Article ofcharges contained
in Annexure-l to this Writ petition. This is
totally against the R_uies pxovidefi ungler Rule 12
of the Rules of 1968. It is worthwhile to note
here th%t although the petitioner raised i
objeétign that the witnesses who have already
been examined By and cross exémiﬁed cannot I
‘recalled for thevpurposes of £illing up the gap
in the evidence by the Enquiry Officer, hut the

same was not heeded to. The witnesses were
recalled and re-examined Dby the EnquiryO£fficer
who was not himself Disciplinary Officer against
the provisions of law,

12, That Sri Ahmad Ali who was an important

witness in the case anarelied upon by the

Enqui#ing Officer could not come on the date
fixed for his statemént and the order-~sheet was
drawn mentionihg the fact that he éould nof
attend the_eﬁquiry broceedings. Nevertheless
the petitioner coula not know when Sri Ahmada 11

. -

was caliled and his statement was reduced in

writing in the absence of the petitioner as no

information regarding his examination was give
“to the petitioner. When petitioner raised

objection regarding examination of Ahmad Ali

LN X




'

A

2.

w!l':z"‘ l’ .
£

{ »

% .

Xﬁ“ 91 \\\‘L/ ‘

N -

ANNEXURES=3 TO

) -20
A

his back and prayed for recalling him, the same

prayer was rejected by the Enquiry Officer.

12, THAT dauring the course of the enaquiry the
important witnesses were Sri Jais Mohd passenger,
Sri Ahmad Ali passenger, Sri Shekh Qismatdar,

B

Station Master, Bridgmanganj, Sri G.Ce.Srivastava,

"and Sri R.R, pancey, Assistant Station Master of

Bridgmanganj Station e;nd Sri Rar;lesh, Vigilance
Khalasi &k along with Ram -Kale'sh of the Vigilance.
A perusal of the e xamination In-~chief and cross
éxarﬁination of these witnesseé will itself reveali
that the charges were levelled aéainst the
petitioner are baseless and uncorroborated and
have been levelled with some ulterior motive. A

T rue copies of the c ross examination and the
ététement of the aforesaid witnesses are being

filed herewith as _A_ﬁnexures-3,_ 4, 5, 6, 7, 8 and

9 respectivelye

;N

13. THAT the petitioner has been leviea with
two charges; firstly he reailised excess money
. P g

on sale of tickets for Bombay VI and Kalyan
rancas W,WM—”M =

vt I AT

R

Stations from the passengers,ef S/5hri Jais

— ——

MWQ R
- -

Mohammad and Ahmad Ali anda also from Sri Ramesh

»

o el
L N
———

Vi"éflance Khalasi for his perSOnal gain and
secondly he substitued page from LTC Book and
made interpolation in the original entries

recorded by other staff to make up the shortage
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found in Govt. cash during su:prise'check conduc-

ted by the Vigilance,

14; THAT the first =iiwf allegation regarding
realisation of excess money in ticket fare is

not proved by anj of thé‘witnesses reliec uéon.
No witness haéAstatea at any occasion.that any

T

amoumnt of“excessi&é fare was realised from them,
The main witness regarding'the charge of
fealisation of excessive faré are two passéngers
S/Shri Jaié Mohammad and Ahmad Ali,and two.

-

Xigilanée peréons ®/Shri éameéh»and Ram Kalesh, "
;his fact/point ha; been averted by ail the
éforesaiﬁ witnesses that a lthough signa?ures

Qefe obtained by them on the statement reco#ded

at the timé 6f Vigilance raid yet the same was

nqt read over to them. Sri Jais Mohammad,A
passenger (Prosegutioh witnesé) éould not rememker
about his;;humb impression as ﬂe always makes
his-signaturés.‘ Shri J ais Mohammaa also concealea
in his cross examination that he was shown his
statement recoided on station at the time of
Vigilance raid i.e. on 16,1,1981 before his coming
ﬁefore the enquiry officer, He stranged that how
his statements were takeﬂ awa& from theA;ase file

in custody of the Enquiring Officer and was

shown to him outside somewhere else before his
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coming to witness-boz. All these facts not
only vitiate the enquiry proceedings but alto’
show booth to nail attempt of the Opposite

rarties to throw the petitioner on the street

illegally.

15, THAT during the murse of giquiry procedd=

~ings unaer the provisions of Rules of 1968, the

petitioner caie to know that some First Informa-

-~ tion Regort was lodged by'the Vigilance Inspectors

L

o -

60(3@”ﬁ GQTZ;

on 17,1,1981 for registering a case against

the petitioner, A true copy of the aforesaia

FIR is being;filed herewith as”Anhexﬁre-%o‘to ‘
this Writ petition,, wa ich was s&béiied‘tééhe
petitioner“on,demand.

le. iHA$ a perusal.bf the aféreéaid ?IR
(Qpntéihéa in Annexure-ioj clearly shé&é that
;Ll the éllegaéions levelied.aéainst the
petitioner are concocted one. The material fact
ment ioned in the FIR is that while the train
NQ. 185 Up was‘onmgiatform,;the.Vigilance
InsPectéfs calleu the passengerswfrom whom tle
élleged excessive fare Qas realised, This facf
is controverted inéhe sta;eéent of verf important
igdepenaant public Qitmess.(contained in

S

Annexure-~3) , who has stated during the course of

of his cross examination before the Enguiring

Officer that the train was left the platform
00‘11
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and it was stopped at signal wherefrom he was

taken to the Booking Office. 7This important
fact is not corroborated at other place and it
renders whole of the prosecution story unbelie-

akble and concocted,

'17. THAT a perusal of the FIR (AnnexurelO)

- e -

also shows two contrary facts, One the one

hand it raises allegationagainst the petitioner

-that he realised excessive fare in sale of

N

ticket whereas on the other hand itlseaks that
while checking ana accounting the cash amouht
availablg at the booking window a shortage of
Rs, 137.15¢, was detected, As a matter of fact
both the points cannof come into existancé at a
time,; however, it shows the blindgess and
ulterior motive of the Opposite parties in .
ref&ng,gpoﬂ both the facts that they hau onlf
distination of throwing the petitioner out of
émplo?ment. |

18, THAT the other prosecution witness is a

passenger and whose statements have been relied

upon. When the petitioner came to #ow regarding

his statement, be prayed to call him for the

purpose of cross-examination,; but he was not

called later on.

f X 7’

19, THAT Sri Ramesh Khalasi and Snhri Ram Kalesh

12

L

s eses
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are theVigilance Khalasis. & perusal of the

statement of these witnesses (Annexures-8 and 9)
also proves that the allegation levellea against

the petitioner have no legs tp’stand.

20. THAT it woule not be out of place to
mehtioh‘f gt the alilegation regarding shoitage in
Government cash is also baéeless as tnere was no
actual shortage in the cash. That was a mis-
caliculation due to wrongly over issued tickets;'
The amount of these Eickets‘was already remitted
fo Government, This £fault was checked in‘brana
totalling and thé information of this facf was

sent by the petitiOner'to all concerning authori-

ties on 15,1.81 i,e. before the date of Vigilance

raid, A true copy of the aforesaiu telegram is

being £iled herewith as Annexure-ll to this writ

retition.

21, THAT the second ajlegation regarding the

substitution of pages in WIC Book and making

interpolation in the original entries recorded by

I3

other staff is also not provéd on the basis of

the material available in the record., 8ekh

'@isma&@ak Qismatdar, Station Master, Sri Gulab

Chand, A,S.M. and 2ri,R.R, Pandey, A,S.M. 0OF

- Railway Station Bridgmanganj are the important

witnesses, On whose statements reliance has
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! been placed in support of this allegation, A
pexusal of the statement of all these witnesses
(contained in Annexures-s, 6 and 7 respectively)
makes it obvious that all these witnesses have
acceded that the DIC Book does not contain such
.ﬁumber of pages whiﬁh can be used for a complete
month., TFor the éurposes of using a uLIC Book

for a\coﬁplete month loose‘papers aré.added in
the UT C book as arconvenient prOCedgre. Therefore
the ﬁinding that the pages of fhe uTc'book were
sUbst;tuted is baseless, S0 far aé‘the allegation
of makiﬁg interpolation in the original entries
are concerned, it is stated that all the afore-
-said witnesses'have~§ccepted the fact that in
emergency generally'they take help of each ofher
’!4VA;‘ in filling the entries, It has not been eéfabli-
lshed by the prosecution that the entireé found

in the UI'C book was not correct

/
22, THAT the;eafter the petitioner submitted

his writtén arguments dated 5.,8.198 claiming
that the alilegations levelled against him as
contained in Article of chaﬁges (Annexure-l) arc
,ZL)\|Z;;;;awmmwnnOt ?roved ané as such he.cannotnge held reéponf
sible for committing misconduct amounting qontraf
vention of Rule 3(1), (i), &u (ii) and (iii) of

] . . - . . — .
Railway Servant (Conduct) Rules 1966. .

LURT4 QMO;
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23. THAT the suspension order which was earliér
passed on 10th of February, 198l was revoked on

1845.1981 and since then the petitioner is conti-

' nuously performing his duties as Assistant

Station Master at Gorakhpur Railway Station,

24. THAT while the pefitioner waz functioning
as Assisfant Station Master at Gorakhpur Station
feli ill on 8,12.1982 and as such he reporfed
sick‘as per Rules and gefting his treatment under
Railway Hocfor, Goraklpur, Suduaenly he came to
know tﬁaé an orxder of remo&ai from services of
the petitioner for contfavéning theRule 3(1),(i),
(ii) and (iii) of theRailway Servants Conéuét'
iRQieé) 1966 has Eeen,péssed;‘ A true copy of the
éfoﬁesaid order of removai remOQing the petitioner
from the services is being filed herewith as

Annexure=l2 to this Writ petition,

25. THAT’a perusal of the aforesaid impugned
order 6f femovai willfshbw that the same has been
passed under the signgﬁre and’seal pf'thé senior
Divisional Safety Officer,;N.E.R,;_aucknow,
Opﬁosite rarty No. 4. A&s the petitioner is an
em§loyee oﬁ the Operaﬁiﬁg Depéftment he cannot be
removeé by any foicer of'ghe Safety bDepartment
and as'such the Senior Divisioﬁal Safety Officer
is vested with hé'power—to pass the order of

removal of the petitioner from the services.
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Therefore the 6n1er of removal which has been
passed by an incompetent authority having no
jurisdiction at ail is liaple to be guashea

i

by this Hon'ble Court,

26, THAT it is pertinent to point out at this
stage thafgtﬁe disciplinary authority who
h‘x~ | o instituted disciplinary proceedings against the
petifioner is -the Divisional Operating Superin-
tendent'whéreas Ehe Enquiring Officer has been
B c ‘appointed by the Officer of thé other department
who is not the uisciplinéry authority in the
same manner the order of imposing pé;alty of,
removal of the}petitioner from the services has
been passed by the Office? of some other depait;
7 _woho k;m no amay- Soof -of ad rﬁ} Mswv W""'“P*"‘*‘*‘WQ_
mentkana as such the whole of the enduiry become
VVitiaté& and 1iablé to be gquashed by this Hont'ble
Court, This is furthgr in violation.éf the
provisions Qflﬁailway Boawi's letter No, E(U&A)
67-RG 6-35 of 20th ﬁecembeg; 1967 whiéh.prévides
that the order shéli be communicated to thg

- accused on a punishment notice under the signa-

tures of the Misciplinary Authority himself who

~

é%_ﬂﬁﬂﬂm” o has passed the orders imposing the penalty.

. 27. THAT for the purposes of the clarification
of the disciplinary authority in case of the

}petitioner competent to impose a penalty under

‘Q§\ N Rules of 1968, it has clearly been provided under

N |

~
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the Railway Board's letter No: E(u&g) 60 RG—§/3O
aated 28.7.1§62.t£at a Railway Sérvaﬁt eséen-
tially belong to one department”even though in
acéordance of the performance of his day tb day
duties he may follow certain Rules/Regulations
administered by some other department,, but the
djs ciplinary action should be initiated ana
finalisea by the authorities underwhose adminis=
trative contro.i the delinquent employee may be
working as any other procedure would not be ih
keeping with. It has furthe:lbeen providea in
thevRailway Boafdﬁs letter No, E(u&A) 72-RG-13

dated 16,10.1973 which inter alia provides that,

it would be procedurally wiong for an authority
to initiate and finalise the<iisciplinary proceed-
ings against an employee who is not under his_
aaministrativé control, It has been very clearly
‘provided in theRailway Boérd's letter No, E(U&A)
78 RG-6-15 of 10,1.1979 ‘ché’c"che Assistant s'ggfa‘;on
Masteis and étation Masters belonéing to th;

operating*Department even though they may have to

perform the duties pertaining to commercial

Lepartment also from time to time. The discipli-
nary authorities in their cases would thus belong
only to Operating uvepartment and none else. If
ény other prscyice is being followed that is

irregular and should be stopped forthwith. The
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T disciplinary action should be initiatea and -

finaliSed by the authorities under whose aaminis-~

’ ratlve control the aellnquent emg zee may_be

i

work ng as any;other groceuure woulu not be

vgéggggg;‘ Aé such inlgiew ofi:he aboVe provisions
.éé’iéé-élnhe the order for imposing of the ; penalty

: of removal of the petitioner from the service has
been passed by the inisiona; Safety Officer who
originally pbelong to Safety iepartment, hence

B  the impugned order oﬁﬁremOVal of the petikionar

,lf ' | froﬁ the éerbices has been passea by the ipcbm— \

petent authority who is not imprignated withtle

powers to pass such an order and the dimpugned

order of rem&val is iiable to be quashed by this -

\ Hon'ble Court.

- 28. THAT the petitioner is still continuing in
servicé-aha tﬁis may bé the pleasure of this
Hon'ble Court to stay the operation of the impugnea
ord;r of removal déted 8.12.1982'éontained in

Anne¥ure-12 auringt he pendency of the present

, . writ retitione.
/' -7 ’ [N »MM

29,  THAT sinée the whole of the Uigciplinary

é%f;,,,_;;f proceediéés iniéiaﬁad and finalisea against the’
7 petition¢¥ is not in xcordance with the'p:ovisions
contained in Rules of 1968 and the order of

imposing penalty has been passed by the incompe~

t i j ' '
Bant authority lacking Jurisdiction heice the

SR (o1
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petitioner has né other aiternative equally
effective remedy except to invoke the jurisdic-

tion of this Hon'ble Court., HMoreover since the

authorities are keeping ili_will against the
petitioner anu they are inclind to remove tle

petitioner from the services anu if tle petitioner

"fﬁ » will take the shelter of Rule 18 he will be

thrown-out'from the employment and not only-the
petitioner but his whole family will starve to

aie for nothing.

30. THAT BEING aggrieved by the illegal omier

;“(:ft”7 - of removal of the petitioner ¢ from the services
c(i\gl _

by the incompetent authority vesting no jurisuic-

tion at all in colourable e xercise of powers

?

. ) | without following the provisions of Rules of

T Coe : 1968 the petitioner is challenging the validity

o of the impugned order of removal of the petitioner_‘
from the services contained in Annexure~l2 inter

__.aiia amongst the followiﬁg:;

.- ./‘ -
- GRCUDND S

QQY" i) Because the order of removal has been passed
- C ,/<9 by the incompetent authority lacking jurise
diction at all to pass such an order of

removal against the petitioner,

ii) Because the aisciplinary authority has not

passea any order imposing the penalty against

mah}__ ‘
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iv)
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the petitioner and it has been passed by
some other officer of other department.,

Because thé{Enquiring.Officegr was not

appointed by the wisciplinaty Authority

anda he was also appointed by sbme offiéer
of other department which makes the whoie
of the enquiry proceedings null and voia
abinitio,

Because the proceaure provitied umier Rules

, (
of 1968 forthe p rposes of enquiry has

not been properly followedand the petitioner

has not heen given proper opportunity to
cross examine the witnésses relied upon as
well és the prosecution has illegally
recorded the witnesses in back ofifhe
petitioner who had already been examined

earlier for the purposes of filling up

the gap anda with a bare inclination to

throw the petitioner out of emp doyment,

Because the enquiry officer failed in
giving proper cpportunity to the petitioner

as he did not recall Ahmad Ali for cross

»

examination by the defence ana whose

statement was recorded at Ehe back of the

-

petitioner,

LN J
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vi)

-viii)

ix)

2 L
n-d
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Because a perusal of the sfatements of all
the witnesses reveals that there is even
not an iota of allegation regarding exce~
ssive realilsation in sale of ticket. The
inferance drawn by enquiring officer is
full of bias aﬁd an attem§t-to snare the

petitioner,

Beca.use the contention.of FIR that the
passenéers witness was taken to the Booking
Office during Vigilancé raid while the
Train No. 185 ﬁp was on p& platform is

not supportea by the statement of Shri Jais

- Mohammad .

Because the finaing oft he Vigilance to the
effect that the petitioner chargeu excessive
fare in sale of tickets and a shortage in

accountal of the booking money simultaneacasly

. was also detected is contrary in itself.

[

Because the charge regarding the substitu-
tion of pages in UIC book for making good

the shortage is also not provea by the

—

statement of conceming witnesses, The
™ /

' Enquiry Officer failea to appreciate the

telegram dated 15,1,1981 regarding the
over issue of tickets and tlere was actually

no shortage in cash.



b) to issue a writ, order or command in the

Py
%) Because the Enquiring Officer failed to

appreciate the e vidence adduced in favour

of the petitioner,

\

. ®x1)  Because the pétitioner has not in any manner

contravenea the provisions of Rule 3(1),
(i) (ii) ,, (iii) of Railway Servants

(Conduct) Rules 1966 and there is' no case

-
-~ -

against him and in any manner he is not

entitled for such a gravé punishment of

removal from the service.

P RAYER

WHEREFORE it is most respectfully prayeu

that this Hon'ble Court may graciously be pleasea:

a) . to issue a writ, omer or di;éction in the
nature of certiorari quashing the order
of :émoval,of-the petitioner from the
services dated 8.12.1982 containea in

Annexure-12,

nature of mandamus directing the Opposite
rarties not to implement the impugned order
of removal of the petitioner from the service
and to treat the petitioner in continupus

service,

L N ]
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rder, writ or commancd

jssue any other ©

cj to
1ple Court deems fit, 3

which this HoOn ust
ces of the

¥

and proper in thec ircumstan

VaSEe

ay o allow the petition with coste

~

(Oexs BRIVA TAVA)
voC ATE

Ji o |
COUNSEL FOR pETTTIONER.

LUCKNOW wATEwL:
»EC, L)W, 1982,
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JICATURE AT ALLAHABAL,
' BLE HIGI COURT OF JUJ
IN THE HON T SITTING AT LUCKNOW

WRiT PETITION NO, ‘;QF 1982,
titioner
Hari Shanker Lal - sese e pe

S jes.
Union of India & OtheXs ... Oppe Parti

A ————

AﬁNEXURE -1

© STANDARD FORM NO. 5

' éiéﬁbm' FORM OF CHARGESHEET

(Rule 9 of the Railway Servants (Discipline & Appeal
Rules 1968) . .

‘ th & lway
: 1,0 ia/27/81 North Rastern Rai
No. Lu/SS-C/Vie/21/ : bivisional Office, Lucknow
Dateds 15,7.1981
The undersigned proposed to hold an inquiry
against Railway Servants (uiscipline & Appeal) Rulesm
1968, The substance of the imputations“of mi.sconduc

or mis~behaviour in respect of which the enguiry is

'proposed to be held to set out in the
- statement of Articles bf charge (Annexhre-I). A
statement of the imputation of misconduct or
,aﬂﬁiébehaviour in support of each érticlé.of charge
is enclosed (AnnexureaII). A list of documents by
which, and a iist of witﬁessés‘by whom, the
articles of charge are proposed to be sustained ar

also enclosed (Annexure-III & IV), Further copies

of documents mentioned in the list of documents, a

per Annexure III are enclosed.

. 2. Sri Hari Shanker Lal is hereby informed tht
if he so desires, he can inspect and take extracts

: from the documents méntioned in the enclosed list

of documents (Annexy re_ﬁ-

5 ) ¢ ) at any tpe am’py /f
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office hours within ten days of receipt of this

- 2 im

memorandum, For this purpose he should contact
@1 (Vig) Xp immediately on receipt of this

memorandum.,

3. Sri Hari Shanker Lal is further informed that

he may, if he so desiréd, take the assistance of

| any other railway servant/an official of Railway
Tra\1de Union (Who satisfied the requiréments of
rule 9(13)of ’che‘Railway Servants (D & A) Rules,A_
1968 and Notel and/or Note 2 _t‘hereuﬁdef as fhe '
case may be for inspecting the documents fandv ’
assisting him in presenting his case‘be'fore the
| Requiring authori}ty‘ in theeveht of an oral inquiry
being held, For preferenée, beforg._'nominat ing the
assisting railway sérvant(s) or Railway Trade Union
E)fficial(s) Sri Hari Shankei: L,al should obtain an
“undertaking from the nomineets) that he (they) is
(are)willing to assist him during the disciplinary
proceedings. The imdertaking should also contain
the particulars of other case (s), if any, to which
the nominée(s) had alreédy undéi:taken to assist and
the undertaking sl‘;ould- be furnished to the under signe

A

alongwith the nomination.

-

et A

4, Sri Hari Shanker Jal is hereby directed to

submit to the undersignea written statement of
dGefence (which shpuld reach the undersigned) within

10 cays of receipt of this memorandum, if he does

Ps

‘not require to insgct any documents for the pre, ara-
tion o_f his defence, and within tendays affer
completion of inspection of documents if he desires

to insp.ct documents, and also -

%

-

a) to state whether he wishes to be heard in

person; and
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8+ The receipt of this memorandum may. please be
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(b) to fumish the names and addresses of the
witnesses, 1f any, whom he wishes to cail
in support of his defence,

5, Sri Hari §hanker Lai is infomed that an enquiry
will be held only in reSPect of those articles of
charge as are not admit ted, He should, therefore,

specifically admit o:/deny each article of charge.

6. Sri Harj Shanker Lal is further infommed thet'
if he does not submit his written statement of<iefence
within the period specified in pera 2 or does not
appear in person before the inquiring authority or
otherzlse fallﬂ or r efuses to comply with the

provisions of Rule 9 of the Railway bervants

(~iscipline & Appeal) Rules 1968, or “the orders/

directions issued in pursuance of the said rules, the

inquiry authority may hold the inguiry exi-parte,

7. The attention of Sri Hari Shanker Lal is
invited to rule 20 of the Railway Services (Conduct)
Rules, 1968 under which no Railway servant shall brir
or attempt to bring any political or toehr influence
to beer\upon any superior authority to further |

his interests ih respect of matters pertaining to
his service under the Government. If any fepresentag
tion is received on lis behalf from another person
in respoct of any matter dealt wmuhin these
proceedings, it w1ll be presumed that Sri Hari
Shanker Lal is aware ofsuch a representation and
that it has been made at his instance and action
will be taken against him for vioclation of,Rule 20

of the Railway Service (“onduct) Rules, 1966.

acknowleaged, ,
(By order & in the name of "presiden

B S T, i/ T g HROTRA
ncls: Anns I,II,II & IV uI%ﬁ{ oﬁﬁhATING oTshr.,
To Sri Hari Shanker Lal - LUCKNOW,

ASM/UB.
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ANNEXURE=L1 CONTU, ANNEXURE = 1 %\0

Art:.cle of charges agalnst Shri Hari Shanker Lal,
RG/ASM, Uska=-Bazar,

o . P

Shri Harishanker Lélvvhile working as ASM and
o perfofming“16 to 24 hoﬁrs shift duﬁy at Bridgmanganj,
station on 16,1,1981 failed to maintain apsolute
integrity,_devotion to dutyand exhibited.conduct
unbecoming to a Railway Servant in as much as ;=

1), he reaiised excess money on sale of tickets
for Bombay V.T. and Kalyan stations from passengers
S/Shri Jais Mohd and Ahmad Ali and also from Shri

Rawesh Khalasi vigilaﬁce for his personal gaiﬁ.

e | . .
: 1( 'ii) he substituted pages from the .LTC Book
N .and made interpolations in the original entries
recorded by otfler staff to cover up the shortage,
found in the Govt, cash during’thé surprise check
conducted by the vigilance as per details given in

the statement of imputations,

- ‘ﬁ |
' Thus by the aforesaid act Shri Harishanker Lai

RG ASM comnitted misconduct and thereby contravenced
Rule 3(1) (i), (ii) and (iii) of the Railway Services

(Conduct) Rules, 1966,

SG/= J.N, MEHROTRA.
YIVISIONAL QpTG, SUPUT,/LIN,

.o - e - . e e e e

ANNEXURE~IL

Statement of imputations on the I sis of which the

. i:§*§§x_ Article of Charges have been proposed to be substan-

A N tiated against Shri Hari Shanker Lal, RG ASM.

oup o qut

“Xg (gé///f/f//ﬂ ;) _..Memo dated 16.,1.81 arawn at Gorakhpur will prove

NoAan - v , _ .
VY“N ' \) that a test check was prpposed at Briugmanganj stat-
t{ ion on 16,1,81 to confirm the information regarding
N\ '
'?§igafﬁ¢(?dl¢7 excess reaiisation from passengers and to catch the
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culprit red-handed, They deployed a vigilance decoy
Snri Ramesh instructihg bim to purchase one ticket
for bombay‘V:T. at the time of 185 Up train on
16.,1.81 and for this purpose he(Shri Ramesh) was
given an amount of Ré. g83&@ 72.00 in G notes of

aifferent demominations'and thei r numbers were noted

’

in the said memo.
, ii) surprise check proforma dated 16,1,81 duly
kqﬁ signed byShri H.S. lai and counter signed by Sekh
| (Qismatdar SM/8MJ will prove that.the<:ash>and'éccounts
with Shri H.S. Lal was checked and a Sum of Rs.,137.15
, was found short in the Govt. cash with him., It

;~%%_ will further prové that Shfi H.S.Lal hau not declared
IA; his private cash with him. It will also show the re-

ason for shortage in Govt. cash was due to‘the fact

that he could not realisé fare from the passengers

but issued tickets to them and ti he would make

gobd the shortage from his pocket in the morninge.

> _ iii) Statement dated 16,148l of Shri Ramesh Khalasi
Ty vigilance drawnvin the hand writing of Shri R.R.pand
ASM/EMJ in a joint proceeding will prove that he
demanded a ticket ébr Bombay V.T. from the éc on
duty where upon BC on duty demanded Rs.68.65 from

< him, <He paid a sum of Bs.69,00 to the BC and the

BC gave him ticket No.03740 for BBVT and returned
paise to him. It will also prove that the produce
@& notes of Re-one denomination and 35 paise which
'”*i?%égﬁ remained with him after p;rchase of ticket but of
N ' RSe 72.00 given to him fox the purpose, It will

fufther prove that the number of GC notes made o

-/ v - e
' // . tohim was written on & memo which was signed by

s

‘\vw.“ .
ats,
Y,

AN
Cgrviiﬁvkimuw

NSTQA\\7ﬂ”’”wa# and this memo was with the V.Is. It will also
‘;’ﬁ',_"' ’

prove that Shri Ram Kalesh Khalasi vigilance was

behina him (Shri Raiesh) at the time of purchase
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of ticket by him anu that no other amount was

found with him exXcept Rs.3.00 and paise 35,

iy) Statement of Shri Ram Kalesh dated 16,1,81
recorded by Shri R.R. randey, ASM/EMJ in a joint
proceeding dated 164,1.81 will prove that he was
present behind Shri Ramesh at the time of purchase
of tcket and Shri Raiesh enquired the fare of a
ticket Xzem for BBVT from the BC and the BC had
tola him the fare as Rs. 68.65 “hri Ramesh pai
RS.69.,00 to the BC who returned 35 paise élongwiﬁp

a ticket.

V) Proceedings dated 16,1,1981 drawn in the land

-writing of Shri R,R. pamdiey, ASM/iBJ duly signedby

the V.Is.'and station staff inc;uding Shri H.S.Lal
RG ASM willprove that all the Rs. 69.00 which were

given to Shri H.S, Lal RG ASM by the vigilance

decoy Shri Ramésh aé pricé for one ticket for
Bombay V.T. No. 03740 were recovered from the ¢ash
of charged employee and numbers of each and all
currency notes amounting to Ré. 69,00 weré the
same as noted in the Memo. Since .while issuing the
the ticket for BEVE to V‘gLI!.ance decoy Shri Ramesh,
EC returned 35 paise to him afterrealising Rs.69.00
(imputation no. (iii)as such the recovery of
Rs.69,00from the Govt. cash with Shri H.S. Lai
éonclusivelyprovesvthat Rs, 68.65 was demandedand
accepted by the charged employee against the due
fare of Rse. 67,00 and the illegal excess money of

Rs, 1,65 was recovered from hisc ash, -

v1) Endorsement dated 16.,1.,81 of Shri H.S. Zal on
“fHé joint proceedings dated 16, 1,81 will prove that
PCT No., 03740 was issued by him and the statements

recorded by Shri R.R, randey ASM/BMJ were correct

AY
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and that the & notes amounting to Rs. 69.00 as

detailed in the Memo were recovered from his cash,

+*

vii) Ticket No. 03740 ex.B4 to BBVt will prove
that it.wés a IInd OCM ticket.with ordinary eé.

B1J to LIN and the ‘fare printed thereon is Rs.59.55
and no cbrrection in the fare was made by the

ch,rged employee. with intention to ralise excess

- in bookinge

viii) & notes amounting to Rs. 69/~ as numbered
below will prove that these were recovered from the
cash of the charges employees and that these are

the same as noted in the memo dated 16,1,1981,

PEES

a) One GC note of Rs.50.00 No,4EF-9/4449,

b) One GC note of Rs.10,00 No. 568-370716,
" ¢) One & noteof Rs., 5.00 No.664=807580.

d) One C note of Rs. 2.00 No. 58G-811530.

e) 2 & note of Rs.1,00 No.99%~-667418 and
o ' _D=526860
34

ix) Statement datea 1641481 of Shri Jais‘Mohq,
(Héssehger) recorded by Shri B.N. Srivéstavé, Guard
185 Up.in presence of SM/EMJ 5§kh Qismatear will
prove that passengerShri Jais Mohd. purchased 3
tickets No.0373g/34 ax. ﬁMJ to BBVT and paid

Rs, 68,65 6n'each ticket on demahd'by the BC qga%nst
the due fare of Rs. 67,00 on each ticket, It will
also show that the passenger referated the facts‘
statea by him when confronted with Shri H.S., Lal
but Shr;H.S..Lal did not interrogate the passenger
and endorsed on the passengers statement accoraingly
#s such the deniai of Shri HeS. Lal clearly proves

that he was unable to face the truth as statea by .

-~ élY\\q_,-~”””””fhe passenger and any how he avoided it,

x) Statement dated 16,1,81 of the passenger Shri

Ahmad #1i recorded by Shri B.N. Srivastava, Guard
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185 Up in prexence of Sekh Kismatdar, SM/BMJ will
prove that the passenger purchased 2 tickets

Np. 03737/38 for BBVT and 3 tickets No. 03686/88
for Kalayan Station and paid Rs, 342,30 tothe KC
on demand agai st the due fare of Rs, 329.00~ It
.will further prove the denial of Shri H.S. Lal to

interrogate the passenger when confronted with him,

xi) rage 5 of DIC cum Summary book of EMJ station
for the p.riod 1,1,81 to 20,1,81 will prove that
9 tickets for BBVT. from No. 03732 to 03740 and 9

\

tickets for Kalayan station from No. 03686 to 03694

de‘ | were sold in IInd shift (16‘to 24) on 16,1.81 anu

/41 | a sum of Rs. 137.15 was Found shoit in the Govt.

‘ cash. Examination of this book will show that the
pages from this book had been substituted to make
good the shortage found in the Govt. cash on
16,1,81 by showing 12 fickets of Nepalganj Road
station No, 19261 to 19272 as over issued on 15,1,8l

‘7~* ‘ and also by adjustments in the sale of some stations

et 'ﬁﬁe substitution of-pages from this book are

proved from the facts shown below:=~

-a) The original binding has been disturbed and
the book has keen reason with diffetent

threads,

/ﬁé?aygyﬁiy - b) The persons whomade entries at page one of’
| UTC Book in each shift on 14th, 15th and
léth.Jannaryzﬁl981 did not make entires on
14th (saie proceeds siae) 15th'énd l16th

~~(Both the sides) at page 2 as writings are not

identical and differs materially. Similarly
the person who made entries in the I and IInd

Q\ . ' . shifts regarding accountal of sale of tickets

C{?U;fﬁ7<fﬁ4rq on 16.,1,81 at page 3 did not make entries
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regarding sales proceeds of tickets
3  sold on 15,1.,81 and 16,1,8L (Both sides).
Similarly the peréons who made entireis
) regabaﬁgg the sale proceeds of tickets
sold for-stayions at page 1 on 15,1,.81
cid not make entries.regarding sales proceedas
of tickets solda for the.stations at page 4

on 15,1,81 and 16,1,81 (both sides) .

c¢) The entires regarding total sales proceeds

at page 5 on 15,1,81 in ITnd and IIIra
shifts have changed to Rs. 872430 and 1153,00
4 | by scoring out the original entries of

— . Rs. 964,10 ana 1061,80 resgectively.

d) The total sales pfoceed b:dught forwara
at page 5 on 15,1,81 from the previous pave
. viz., page~4 was first written as 781,95 and
fhen 864,70 and both these entries have been
4 - | ~scored out and another amount of Rs,.772.00
e Sl . - has been written but there is no such scoring
of ent irs at‘page 4 on 15,1,81 from where |
 the total was carried forward tovpggé ghon

15,1 ,81

xii) Sfation -Yiary of BMJ station for the perioa
from 22.1.80 to~28.1.80 wiil(prbve that S/S S& h
- Qismatdar, SM, G,C, Srivactava and RR Pandey
3. worked in shift di'ty at BMJ statipggihpe 14.1.8

. { WQ to 16.1.81., It will also prove that Shri H.S,Lal

worked at BMJ stationon 15.1.81 and 16.,1,81 in

I\ :

fs\qg{ ,u e shift duty from 16 hours to 24 hours,

S

xiii) = Statement of Shri R.R.(Bandey ASM/RMJ aated

A

< - 11,4.81 and 2,5.8l will prove that Shri H.S, Lal
LT - : P e
| _requésted Shri randey to copy out the figuresin
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column No, 25-and 28 dated 14,1,81 and he copies
out the same and the other figures of the page were
already copies out by Es(hri HeSe Lal anc thatShri
H.S. I.alutilised this pagé in changing the page of
UTC Book. It will aiso prove that Shri pandey never
knew that Shii Lal will misuse his hand writing
ana that Shri Lal did it for his own beneft. It

will further prove that the entires in column no.22

" 23 and 35 are inAtﬁe hand writing of Shri H.S. Lal.

xivj Statementkiated 11.4.81 of Shri G.C, Srivastaw
< ASM/BMT will.ptove that enti:ies in column No. 22 and
k\*h “ 35 on 14.1.81'at pagelz of the DTIC book which weré ‘
< in his hand writing are not in his handwriting and
that the‘page‘has been changed, It will further
~ prove that on 15.,1.81 he closed the DIC Book in
his duty'hours;;the cllsimg Na. 00894 of CpJ station?
the sale prodeeds of Rs, 5.95 in respect of sale of
1 ticket for CpJ station and Rs. 49.65 brought for-
v o ~ ward from page 1 as agpearing at pagé 2 of wIC Book
B | are not in his hand writing although these entries
were in his hand writing, It will also prove that
the entries regarding the amount of Rs.53,60 R$.1.30
and Rse. 54,90 in column 22 at page'3 on 15,1,81 "
emt ry of Rs, 54,90 in column 22 at page 4 ozx the
UTC Book on 15.1.81 are not in his handwriting
aithough these ent ries were originally in his hana

B - writing.
. -‘.\'

o

xv) Statement aated 8.4.81 of Sekh Qismataar SM/

% T A
) Jﬁ,/////’/j?/ BMJ will 15,1,81 and 16,1 81

iy prove that on 15.,1.8 an 81l be
Ty 9\\\\1/———“

closed the DTC book persordly in his duty hours
andhe fully remenbers RBving made all entries in

t\\ R his shift duty but £rom the perusal of the LIC book

P

cU(”"w(wm
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" it is féuna Ey hi& that none of the entires at
page 2 on 15.1.81 amd 16.1.,8l are in his hanawr iting
and these er: ries are in the handwriting Z of
~Shri Hl.S. Lal RG ASM and that the pages have been
changed., It will further prove that at page 2 |
of the UIC Book déted 14,1,81 the closing numbers
and the nimbers of tickets issued in his shift
duty are in his hand'writing but the entries
- regarding accountal of sales>pra:eeds are not in
his handwriting and the same is in the hand writing
of Shri H.S. Lal RG ASM it will also prove that
Shri HeS, Lal did not work at his‘station on
;*“ 14.1,81'éna the amount written by him (sekh Quismat-
A ‘ dar) at page 5 on 15,1.81 of the UIC book was
Rs.éé4,7b but the amount of.Rs;77é;90 and RsS,.872.50
are not im his handwriting and the same are in the

hanawriting wh of Shri H.5, Lal, RG ASM,

xvi) Statement dated 17.5,81 and 17.4.81 of
e o Shri H.S, Lal, RG ASM will show his admission that
~—~—— : there was a vigilance check on 16,1,81 during his
duty houré and his cash was checked and that Rs;
137,15 was foind short in the Govt. cash with'him.
It will fufther show t hat he had informed Shri

R, randey, ASM about the over issue of 12 tickets

for NpR station on 15,1.81, The number of tickets

oL 4{jf_ mentioned in the UTC book in 8 to 16 hours and 16
, to 24 hours shift auty on 16,1,81 are in his hand
ﬁ,} /] writinge o
flj \]ﬂ/’ﬁﬂ,w-~iﬁ will further show that the foliowing entries
‘ in the WTC Book dated 15,1.81 and 16 1,81 are

in his hand writing:=

Contcseel2.

.E;?l;iipy(fnxcﬂ
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Ent ries in columns of DTC _Book

Y \ éé_gg g_égé No. 120_Book
15.181 Y 9,10,22, 23, and 28
16,1,81 2 22,23, 24, 25 and 28
: . 15.,1,81 3 22,. 23y 24, 28 and 35
.1641.81 3 9, 10,15;118;,22;-23.;24:;,525',;28._f30,,,-35
15,1.81 4 22, 23, 25, 28 and 35.
16,1.81 4 9, 10415,22,23,24,25,28 and 35
8d/~ J.N, MEHROTRA
> DIVLe OPTC. SUPE'?;M__._
Aﬁﬁmxﬁém;ixx

List of documents by which the articles of charges

has been proposed to be sustained.’

- Ty s e B

Punt

1, Memo dated 16,1,81 drawn at Xp b at 12 hours.

2, Surprisge chack proforma f£illed in by ShriH,.S,La,
RG asM-on 16.1.81, |

-

3., “tatement dated 16,1481 of the passenger Shri Y
m oy ' Mohgi and endorsements thereon.

4, Statement dated 16,1,81 of the rassenger
» - Shri #hmadAli and endorsement tle reons

5. Joint proceedings dated 16,1,81 drawn in the
hanawriting of ShriR.R, randey, ASM/BMI. aul
signed by the V._Is.'; vVigilanceKk'i'alasis and Y
station staff including Shri H.S. Lal, RG AS

6. E.C.T. NO. 03740 [Sh 98 BMJ tO BBVTQ

_ 7. Sealed envelop containing seized notes amount
[ Rs. 69.00 from the Govt., cash of BMJ on 16,1,

F.I.R, aated 17,1,81 submitted by the V.Is,

X L 9, Statements of Shri H.5, Lal, RG A3 dated
(jZ/7 . 1703081 and 270'40810 j
y \\\ _—10s- Statement datea 8.4.81 of Shri Sekh Qismatd
&L l/ SM/BMT . o i
1%, Statement dated 11,4,8l OFf Shri G.C<Srivasta
(\ L Z_\SM/BMJ. ' '
- _'\;,:"‘ ‘ L '
C('("““M"(S/,Mm 12, Statements dated 11,4.81 and 2¢5.81 of Shri

Halld ey.i f&SM/BIVIJ °
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JIC Book for the perioa 10,.1.81 to 20.1.81

of Bridgmanganj station..

Statioh wviary of Bridgmanganj station far

the period 22.11,80 to 28.1.8l,

UIVISIONAL OPTG, BUriT/LIN,

List of witness by whom fhe articles of charges

'has been proposed to be sustained,

24
3e
4.
Se
6

8e
9.
1o,
11,

Shri Jais Mohd, rassenger.
0 Apmad Ali ,b"

LI e};h Qismatdar SM/BMJ

i G,C, Srivasteva, ASM/HuJ

‘@ R,R, pandey, ASM/BMT.

" Shjeopujan Bd.VV;Il

" U, Upadhya, V.Ie

#  1.. srivastava, CVI.

"  Rawesh Khaliasi, Vigilance.
% Rap Kalesh

- .
" Bl.N. Srivastava,; Guard, Gonda,

. 84/~ J,N, MEHROTRA

TRUE COpY

UIVL= OopT G. SUJ.E‘»UT ./L’JI\I -
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IN THE: HON BLE HI& COURT OF JUJICATURE AT ALLAHABAW
'  SITTING AT LK oW

WRIT ¢ETITION NO, OF 1982

SriHari Shankar Lai eeesssses petitioner
VERSUS

Union & India and others esee Oppe rarties,

ANNEX RE~?2

STANUARU FORM OF ORUER RELATING TO ArPOINTMENT
OF ENQUIRY OFFICER/BOARL OF. INQUIRY,

- MR S a——

(RULE 9(2) OF RLY SERVANTS (u&A)
~ RULES 1968).
No. Lu/Ss=C/Vig/29/81 iivisional O ffice
. ) North Eastern Railway
uated 25,1,1982, Lucknow - o 3

Whereas an inquiry under Rule 9 of the Railway-
Se rvants (u1scip11.ne & Appeal) Rules 1968 is being

held aga:mst Sri Hari Shanker LaJ., ASM/Uska Bazar,
ANy whereas the undersigned considers that
an Enqguiry Officer should be appointed to inquire
into the charges frawed against him. -
! .
Now, thereforev,' the undersigned in exercise

of the powers con€erred by sub-_-ruie (2) of the

said Rule, hereby appointg,.

Sri H.M. Mehrotra, EIUA/Gorakhpur as
Enquiry Officer to inguire igto the charges framed

against the said Sri Hari Shanker Lal, ASM/Uska

Livl., Safety Officer
Lucknow,

Contcey ees 2
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Copy to 3

1, Stri Hari Shanker Lal, ASM/UB through
SM/Uska Bazar for-infomuation and
n/action.

2. Sri HeMs Mehrotra, EIUA/Xe. He is requested
to hold the wAR im-quiry and submit his
report earlys:-Confdl., file éohtaining 53/C
2/N is encloseds =

K8 Gmfvlg/Goraxhpur in ref. to his case No.
5/81/101/ ig. for infomation, '
Sd/m
~“ivl. Safety Officer
. Lucknows
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IN THE HON * BLE HIGH COURT OF JULICATURE AT ALLAHABA
SITTING AT LUCKNOW ,_

"_TTTfo;“L - i‘ %%72

WRIT pETITION NO, OF - log2
'_
Hari Shanker Lal ceccccoscsss retitioner
- versus

Union of India & Others  .,ssss Opps rarties,

Statement of Sekh Qismatdar. SM/BMJ given during
the course of -enquiry.

I was taking réét 'c;uring night. I was cailea
for through VI by one of the other ASM Sri R.R,
randey was also calied for. I found in the station
office several VIs cou‘ntimg the‘c-as'h thén after
the closing No. of tube was taken by Sri ReR, ranuey
ASM, So fer I remex%xber; The VIs taken out certain
notes from the counter cash and compared it with
the entries aiready noted separate paper, for
which they have taken my witness, I coml uae'ﬁiy

statement.,

Cross examination by defence

He knows nothing more than what deposed
be fore E.,Q0. Neither I was kndwing anything before
it nor I know anything regarding the case of

 Sri Hari Shanker Lal,

Examination by B.O.

P

| I do not remmeber the no. of Notes taken out

from the ¢ ash of 5ri Har:l. Shanker Lal ASM on duty
on that date X of incidence, but I cerrified the

No. of Notes taken out with that which were aiready
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ANNEXURE=-5 Contu,

X
s

noted on a separate paper,

Sd/-Sheilth Sd/~-Illegible Sa/- Illegible
Qismataar  27.4.82 240

SM/ BMT 274482
Dt.27.4.82 .

Sd/~ Illegible
Few passengers (one or twdf were giving theif
étatementé to.the V.Is. Tﬁey wéré'for few mihutes
be fore me., I do not remember at this aistant date
what statement passehgers haa given, rassengers
haa given some statement regarding realisation of
money. I do not remember anything more,

S¢S Su/- Illegible

el o SQ/- Illegible ‘  ;~¢¢
¢ oW. Sheikh Qismatdar E.C,
 SM/EMT 27.4.

‘ Gorakhpur
N i 12.7.820

Re-examination of Sri Sekh Qismatuar Su/udg,

1 0. Your attention is drawn to item No.10 of
Annexure 3 of the memorandum of charge
issued to fhe SrS. You had given a statement
to Vig., Inspectorf on 8.4.8l waich may be
perused.by you. prlease confimm that it is

your statement under your signature,

R. I have gone through my statement dateief
8.34 .81 which was shown to me by E,0. I
confifm even touay that the contents of my statement

are correct ana it is unaer my signature,

(%,,/QS::::’/,/IQMQ;' Kinaly reaa your rely to question No. 3 given

to in your statement aatea 8,4.81 ana confirm
that the reply given by you are correct or

not? rlease also read Q, No. 4 and its reply.

’

~



| - ST
o . | a0

“\,2 | NNEXURE=5 CONTu

k\_‘ _ , o -z 3 ;= ?%q

Re I have read the reply of Q. No. 3 & 4 which .

i

I have giVen.during the édurse of my statement
 to V;I. After the perusal of DIC Bock I
confim that atl the-entrieS'ih my shift auty
8 to 16 hrs. on 15,1,81 and 16,1,81 had been
made by me at page ﬁo.'z but from the perusal
of LIC Book I find that non-of'entries are
 ,%/ . ‘in‘ﬁY‘hand wiitfing. It appears that the
l : entriéé mde may“be in the hana wiiting of
'Sri H.S. Lai ASM or R.R. rancey, ASM, without '
. . .1, bages = Ny
changing the said pagsxs of the concerning
_,{» | ' uTC boock the entires made in it can not be
,,< "in thehand writting of abovementioned A SMs.

The pages of the DTC Book has been changed,

Sd/~ Illegible sd/- Illegible 8d/- Illegible ;
E. *00 12.708_2 ) 12070
12,7,.82 |
Sd/~ Qismatdar
‘ : SM/BMT, 12.7.82 .
;‘\Tﬂ\,‘, E : ‘. : ) ,

\ﬁTjTN _ Gorakhpur
! _ 12.7.824
1 have.gone through the LTC book dt. 15,1,.81
page No. 5 of BMJ Sfation and'éonfirmed‘tOQay that
the‘amount wriftén by me was ﬁs. 864.70, the
correct amount but Rs. 772,90 ana Rs, 872.30 is
not in my band writting., The amount of Rs.772.90
) ‘and Rs, 872430 may be in the hanqwrittihg of either
'fi, - | Sri R¢R, panuey ‘or Sri HeS.Lal, ASM. : '
-; fi'"> o | Examination concluded,

—~Re=examination by wvefence.

Re streatching of UTC book does not mean that

the pages have keen changed but for completing the

UIC Book in the last 10 pages are required %o be

-
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added for completing the second period. In the

ANNEXURE=5 CONTL o

month there are 3 periods, 10, 20‘'and"the last
-date of the month for cémpleting 10 dafs 50 pages
of the UIC book aré required. For completing the
entries of second period of 10 déys additional
10 pages are added” to DTC bbck: supplied: by press
which generally ge 90 pages, So restreatching is
a éommon"prOCeéing. In this LUTC BooR last ten

;*f/ : pages have also been added also for the purpose of
completing second period also. There is no déily
practice fofvféking the assiStanCe of~CO-workérs
in completing the entti%sfof.QTC book by another

_F~Tf-‘ ! ~persons, but some times it happens that

’*K ' assistance of co-wérmafs are reguirea to complété

the DTC book in extreme emergency like for taking
medicine for children and to attend the call of

- -

nature ¢

¢ b e

Sd/- Illegible 8Sd/- Illegible 5S¢/~ Illegible

12.7.82. 12,7, 12.7.
f} S | . | Sd/~ Qismatdar
- \_T_/ i oL i v _12.7082.
- Ky
12,7.82 . .

The SM makes thé remittances of cash aaily, but

sometimes the acknowleuge for the remittance wnich

is left is aone after comparing with the entries

of CR Note. éhe remit%ance.of cash 6f at: 15th

and 16th have been done-by me, There is no'chénge

ih the.amouﬁfa already‘remitted on the date by me.,
 *, S Nk(Thé’remittance by me is cofrect. Rééarding any over
A@;,;ff’ff’ W;Essues of tickets the matter should reported to
\L%fffﬂ“_ higher authorities. o

Re=~examination concluded,
: Sd/- Illegible

SpS Illegible ~ E,0. 12.7.82
12,7,
WwC Sd/-~ Illegible
) 12070
TRUE COrY PWe Sa/- sh. Qismadaar, SM/EMT, 12.7.82

o .
EMA ™ crten
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) "IN THE HON'©sLE HIGH COURT OF JUUICATURE AT ALLAHABAL
; -+ SITTING -AT- LUCKNOW, - *
WRIT PETITION NO,  OF 1982,
Hari Shanker Lal = siceccees  petitioner
Vérsus

-

Union of India & Others ..., Opp. rarties,

AﬁNEXﬁRﬁ:é
\«{’ L mﬁxv-gg“u,_'ka -(4)
| - - 27.4,
Statement of Sri Gulab Chand, ASM/HEMJ during
the course of egquiry"bgﬁore EeCe
e T
‘,l On the &ate of vigilance case I performed
duty 0.0 hiéAto 8 hfs. and after then I availed
reste, I qd not knb&'anything abdut the vigilance
case agéinst Sri H.S. Lal, ASM/BMJ. No vigilance
procee&ing was drawn before me. I conclude my

statement,

\r\jj“- Cross Examination by defence.
I

I havd called here as p,W, in the WAR case

,Of Sri H.S, Lal‘._ ASI"I/EI‘&J.

Examination conc iuded,

SPS.. “ Sa/- Illegible
1iC . Y E.O. 27.4.82
PeWe Sd/= Illegible o
27‘_. 4.82 »
’ Gorakhpur

13.7082.
Re~examination of Sri Gulab Chand Srivastava
ASI”'BMJB'EOQ' e e e e e e e e e

quﬁC\x" 1, Q. rlease go through your statement dt, 11,4.d

which you hadgiven to V igilance IhsPector

and state that it is your statement under

}

your sifnature,

égttgjﬂh(F"4co
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R. After going through the above statement

shown by the Enquiry Qffice it is confirmed
today that it is my statement under my
signature,

2 Q. Is the above statement given by you is

correct?
- _ R. After going thirough the statement and seing
—y ) the WTC Book before the enquiry I confiim

th,t my statement is correct. -

1 have say nothing m?re than this., It is
a fact that in the column Noe. 35 this is not
~— . . in my handwritting in WTC Book. ;n column
/4: ' _ No. 22 an@ 35 of page 2 dt. 14e1.8ﬁ-is not
\ . in my héndwritting.in, I was on duty on_
14,1,81. in 0odd to 8 hrs. This column should
ke in my handwritting I do not khow whether

the pages have been changed or not Reusuke

because on next day I was on rest,

’,,‘\"V .3 Q. 'eleasé go through the 'page 2nd of UTC dt.,
15.i.81. Please state whether the élosipg
goi 005%4 is in your handwriting and amount
Rs, 335 shown by you against sell of ticket

for (R) is in your handwriting,

Sd/- Illegible Sd/- Illegible = Sd/- Illegible
' - .1397¢ . E.Ool3o7o ) 13.7.

Sd/- Illegible
_1307.

;- -.’. . : _ ’ S : Gorakhpur )
' 13,7.82.

. L : .This.closing No. 00594 is not in my hand

‘ 'writing: Rs. 335 is alSo not in my hand writing.
QﬁV\\]’//////’ These entries are of my duty hrs. and this should

be done by me. The entries should have been in

-

% . | | . | . e e
Vav i ((‘/M )
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my hanawriting but it is not in my handwriting
after seeing the UTC book it is comfimed, -

Examination C oncluded

Re-examination by defence

While compilling the UTC Book I often ask
my colleagues tocheck up the calculation of LIC
book when required, Some time it happen that’
we ask our colligues to'prg,ate'the DIC Book ®m
as alshort of help. I can not tell at this stage
that on particular date the UTC ia question was ask-
ed by some body else to pre,are., The remittances
of ‘cash - on 15,1,81 & 16,1,.81 are.correct,‘no Chargé
have been made, Geﬁerally we help each other

while preparing UIC book.

Examination concluded,

'sd/- Illegible  Su/- Illegible

13.7. 13,7,
| E.0.
Sd/- Illegible Sd/~ Illggible
TRl
13.7. 13"7.
TRUE_COPY
[ 4
E
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\v/ IN THE HON'BLE HIGH COURT OF JUUICATURE AT AbuAHABAu
.Y _ ) STITING. AT LUCKNOW
| — P
WRIT PETITION NO, oF 1982
Hari Shanker Lal ceses eeeses petitioner
VERSUS

The Union of India & Others ..... Opp. rarties.

Y " ANNEXURE - 7

Statement of Sri R.R. randey ASM/EMJ during the
Course of enquiry-before-E, 0, --

] ‘ - On 16,1.81 I Qaé‘céiled by S.M. Sri Sekh
Quismataar at Station. I came ana found that cash
was chécked by ‘vigilance staff, The cash was
counted in preéencevas per list with vigilance
staff prepared. Few notes which were listed in

the memo were tzken out from the cash and were

o

-

{ | sealed in presence for which I have signed, I
7

have nothing to say more than this.

Cross_Examination by defence.
I have core as a prosecution witness in
the case of Sri Harishanker Lal, ASM/HEMJ. I do not

'know anything more than this,

i Cross Examlnatlon by E 0

I had written ‘the statement of one passenger.
e I don*t exactly remember the name of the passenger,
RE The man of the Vigilance,organisation who had

purchased the ticket for BBVF had stated before

;f‘; me that I have got balance of Rs.3.35 and paid

47»\ \7///””“ Rs. 72,00. The said vigilance man given Rs,.72.00.
ﬁmxxxxxxxaxgxxaﬁaaoa@h

(ﬁ;ﬁ‘ n. . . does o &
CC (Lgimtos«m
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Signed with
objections that
the guestions -

put up by E.0.

were replied
by P .W. and
the reply of
the ¢W was not
in original

Sd/- Illegible
Ll.C,

o~

C

lifk[;ﬁ;¥vﬂ10\

= 2= | -?Y( | €%§{/

to Sri H.S, Lalfor purchasing ticket., I recorded
the statement of the passenger, defence counsel
was agked not to interfer at the time of cross

examination of PW by E.0. LC has bkeen asked second

time not to confuse p,W.

Examination conclucea,

Sd/~ Illegible
~ E.O.
27.4.82

8d/~ R.R. ‘Pandey
ASM/ BT,
27.4.8..

Gorakhpur -
13.7.82, -

o e we e e - e e e - . e T T S T VRSV S

1 Q. rlease go through your statements at,
11,4,81 which you have given to Vig,
Inspector and state that it is your statement

umder your signature,

"R, I confifm that the abové‘statement shown by
E.0. during the course of enquiry is my
Statement under'my signéturé and I cafirm
the contents of the same after seeing WIC

Book.

2 Q. fleasg‘go through the Q, No. 1, 2nd, 3rd &
4th but by the VW and your reply to these
queéstions ana xhali state whether the reply
given by you.is correct after” seeing the UTC

Book today,

R. 6n 16.1,82 two pages of uTé'book were given
to me to copy out accountai portion at.
l4,1.8land to carry out commencing no. of -

" ticket on 15th, \I'COpieS them under column
25 to'28 of 14,1,81 and 4th column of 15,1,81
of DIC book. S0 far over issué of Nepaliganj

Road ticket are concerned thode were over



SRR a e,
ANNEXURE=7 CONTU e Py __ )

issued on 15th and I was on rest and no

such notice was givén to me about this issue
and writing mentionea in the ebove column
are in my own‘hand&riting for'ranaining
rest.portion I have no knowledge., The
handwritting ment ioned in above column i.e.
25 to 28 ut, 14,1,81 and column 4 of 15,1,.8l
, i§ in my handwriting and for the rest columns
- S ri Qismatdar, S.M. and Sri Guléb éhand
Srivastava, ASM hys annoyed that they are

Sd/-1llegible not in their handwritting though they

E, O.
13.7.82 performedtheir Roaster duly.
= “ Sd/~ 11 eglble od/~ Illegible
~ B EIY D - . 84/~ Illegible
ASM/BMJT
13.7.82,
- o Gorakhpur
‘ 13.,7.82,

Q 3. Were the pages of DIC book in question were

‘\y~\:T o set to have been changed, c hange kefore you,
7 Re - No.pages were not changed in my presence,

Mostly pages in DIC book in each period

Iemains elevened

. " Q 4, For how may periods one uTC book is used,

R. ‘It depends on consumption of tickets at
Station. |
P Q 5. »rl. examaxe examine and tell whether this
/,,;,’” (}C : . : . : '
A WIC book is restxiched,
5 (';"“.c - B
C - R, It cannot be ascertain because the pages

of UWIC book are not numbered,
Is there any practice of adding extra pages
to UTC Books.

Con‘t'd.....

4&5(lec9 -
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For saving extra pages of UIC, pages are

ANNEXURE=7 CONTv, - ]A/L

-3 4 3=

adued to complete the pericd i,e. £rom

1 to io,;ll to 20 ard 21 to 30. i
Q.‘V Why other columns were not filled by you.'
R, | Because they were already filled,

Examination concluded,

8G/- Illegible Sd/- Illegible  Sd/- Illegible

E0 13,7.82 ..  13.7, . . 13.7.81, ..
. ' | ‘ ' 8d/- Illegible
, e ASM/EMT 13.7.2 .
\,T/ : ' . . ) .
c T Gorakhpur
i 13,7.82,

- Accordingly it is clear sympton that the pages have

\VT, been changed ana it is also misuse of hanawriting

which I haa CQpiea out., The tickets of Nepaiganj
feuns Road were over issued in the duty of Srl H.S,
Lai, ASM from 16th to 24th hrs, auty from tlcket
No. 19261 to 19272, 15.1,81 which is recorded by
him i.e. Sri H,S., Lal I was quiﬁe‘ignorent about the

over issue of tickets neither he told me about

‘M ~ misuse on 17,1,81 when I came on duty on odd hrs,

On 17,1.81 because it was a matter of two days .

back i.e, of 15.10810

Examination conc luded,

- Re-exanination by defence.

‘-_..‘....e_.u_...-‘--‘,...‘-..-,.‘--

1 q. Can the staff on duty at your station take
help from his other colliegue in preparing
T LIC book.
\ "R, if'happens in acute necessity,

2 Q, While working at EMJ Station have you ever

-

o i | o \
“‘ -
QZ////,a é "help your colliegue on duty for proparing
Vo T ) ‘

,M\\"L//’ the DIC book s

-

ConCi. oe

S
jgmij%(ymm .
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R, Being permanent hand on that Station
I have help them who had disired my
assistance in this respegt was given,
'5d/- Illegible 8d/- Illegible Sd/- Illegible
Ee Do 13.7. ASM/BMT
1347.82. C 13.7.e.

54/« 1llegible
13.7.82,
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IN THE HON!'BLE HIGH COUCT OF JUDICATURE AT ALLAHABAL
| _SITTING. AT LUCKNOW.

BRI <

WRIT pETITION NO, OF 1982,
Shri Hari Shanker Lal erecoe o retitioner
) Versus
Union of India & Others scesse Opps rarties,

ANNEXURE = 10

L R

There was an information that Shri Hari Shanke;

Lal Whiié performing Relinving duty at Bridgmanganj
station on Thursﬁayﬁ_?riday and Satusday eéery week,
is realising excéss méney @ RS 2.00 per ticket for
distant places, Based on this informationy it was
proposed to c&nduét a test check on Firday at BMJ
' station at the time 185 Up and to translate this pro.
posal into action,, it decided to get a ticket for
Bombay VI purchased through é vigilance Khalési on
'16.1,81 for which a sum of Rs.72.00 was given to
Shri Ramesh Khalasi Vigilance and ShriRam Kalesh .
was directed to over hear the conversation'énd witne
ess the transaction between ShriRamesh and the BC,.
On dutye. é memo to this effect was drawn in the
Vigilance Office/Gorakhpur,, in which the detaiis

of G.C. notes of Rs. 72,00 made over to Shri Ramesh
for ‘tHe purchase of tickets for Bombay 6‘T. was

incorporated and this memo was siéne¢ by the above

namea Khalasis and the Vigilance Inspectors,

T

2¢ The Vigilance party proceeded to Bridgmanganj

station and reached there at abvout 18 hrs by roada.

. On reaching Bridgmanganj S/Shri Ramesh and Ram

-~

Kalesh were aeputea for the purpose indicated above
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., ana Shri w.v. Upadhya, V,I, also went shortly

afterwards tb keg; a watch at the booking office,
It”was learnt subsequently, that fhe bookingiwindow_
had not opened due to lgfe rumning of 185 Upe The
othar two V,is viz;‘S/Shri §.r. rrasaa and

I.C. Srivastiva went to the platform £rom the Uska
Bazar and side of the platform, where a number of
passengers were found sitting hit¢he; and thithera.
On being asked, some pa ssengers informed that one
of their colleaguq/relation; had gone to purchase
the tickets, While the above named two V.Is were
at the platform it was dgathered from thevtalka
between the passengérs that so.e of them had ‘
obtaimed the tickets and on enquifyfrom'them@ it
wds noticed that a sum of Rs, 68,65 was realised

over a ticket for Bombay V.T. After waiting

for some time at the platform, the two V.Is went to

the booking winddé'from off sideof the platform i.e,
from main e trance gate and on reaching there.it
was noticed that the booking had not yet started
from the booking window, These two V.Is therefore,,
left the booking window for the market -side. On
hearing the bell sound for lgne clear, the afore- -
said two V.Ise @gain rushed towards the booking
window when'the§ found that. the booking had étarted.
Whiié'fhe Vise. weré in’the waiting hali, in front
of the booking window Shri Ram Kalesh cané and
informed that the B.C. realised a sum of RS,68465; ,
on the ticket for Bombay V.T. purchased by Shri
Ramesh. On getting this imfoxmation, all the t hxee

V.Is. entered into the booking office and got the
cash sepgratedly, by Shri Hari Shanker Lal, ASM,

L 2N )
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who was foumd performing tube duty. Thereafter,

Shri S,r. rrasad remained in the booking office
" ana the other two V.Is. went to the platform to
contact the passengeré from whom excess money was
realised on tickets purchased by them, In the
mean while 185 Up train also arriﬁed. ‘The
passengers from whom excess money was reaiised were
brought‘tb the booking office but the statehent
of only @=- 2 passengers could be got recorded as
the other travelling passenger became restive due
to late ruming of the train and started creating
naisance for immediate startof the train. which he
paid Rs. 210.00 to the BC against wnich he was paid
back Rs.6+00. Besides he purchased 2 more ticke: s
No. 03686 and 03688 for Kalayan and paid Rs.140.00
on demand of the Booking Clerk and the B.C: retumed
“him Rs. 1.70‘r. Another passenger, who dsclosed
his name as Shii jais Mphd stated that he purchasea
3 tickets No'. 03732/34 for BBVE from insiue the
booking office and paid Rs,.68.65 per ticket on
aem nd by the BC, The statements of these passen.
geré were recorded by S hri B.N.,Srivastava, Guard
df 185 up ‘train in presence of SM Shri Shekh
Qismatdar and Shri Hari Sha ker Lal, Rge ASM,
Shri Hari Shaqker‘Lal,:wés given an opportunity
to interrogate these passengers but fhe stated
that he was busy in train passing and as'such,
he was not in a position to interrogate the
passengers and gave in writing to this effect

on the passengers statement.,

for & OCM ticket for Bombay V.T. having Mail Exp.

(%//////A_ - 4. On ?erificatidn, it was founa that the fare

\

from GD is Rs. 68.65. while the fare of a GCM

; ~ | ticket having Mail express from Lucknow is Rs.67.00
E AT (010 , '
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Y and the f@re»for1<a1ayaois Rse. 65,00 anda Shri Hari
Shaaker ,Lali had thus reaiiséd Rs. 13,30 in excess
%roh Shri A‘nmadAli passenger on the sale of 2
tickets fo; Bombay V.T. and 3 tickets for Ka;ayan
stations and Rs. 4.9523. in excess from Shri Jais

Mohd,. passenger on the .sale of .3 tickets for

Bombay VT,

!

-5, ' The césh and'aCCOunts were checked when'éhe
cash as perwbooks was found to be Rs.'2,769.50r and
the cash on hana with ShriH.S. Lal was found

RSe 2,654.85P. inﬂuuimg ‘cash 1mprest ‘of Rs, 22 508,

‘“j“f ' There was this a shoztage of Rs. 137, 15‘. in the
- o Goét. casﬁ.with Sfi HeS. Lal :or Wthh Shrl Lai
~~ud

A eaplalnea that the shortage may be due to the non

reallsatlon of money fronxpasaengers on saLe oﬁ‘
tlckets and also due to his engagement in shun:ing
of vn, cane piiot.' He gave in writing that the

shortage woula be made good in the mornlng ice..

\7i1aa . 17.1,81 Shri H.S. Lal produced Rs, 1,90 as his
e ] 4 , .
Y : private cash but he had not declared ite

6e After the check of cash and Accounts Shri

. 4 - 4

Rauesh was called in the Booking Office, where

his statement was recoxded by Shri R4R, randaey,
F . -

ASM ara SM/HMJ and the V.Is., In his statement Shri

Raiesh deposed tht he was given Rs, 72,00 for the
. 4

purchase of.a ticket for BEVT by the V.Is. on'

to- 16,1,81, He asked for a ticket for Bombay VI from
- _ , -

g - the BC when the B.C. demanded Rs, 68.65 £rom him.
| He paid one GC note of Rs, 50,00 denomination, one@
note of Ts," 10,00 uenomlnatlon, one & note of

0&\\\7/'

Rs, 5.00 dgenomination, one GC*note of Rse 2400

<>\ denomination and two GC notes of Rupee one deno-

-

e

) SU“;(OMU)

{

ASM/EMJ in presence of S/5hri Hari Shanker Lal, Rg. '
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minatlon to the EC ana the BC retumed him 35 pAlse

_-f: 5.4-.-

aiongw1th tlchet no. 03740 for BBVT. He prooucea
Rs. 3.35: comprising of 3 &< Notes oi Rupee ore
denomination and 35 paise in coins. The number of

GC notes so produced by Shri R amesh were also

~mentionea in his stotemente He also statea the t

the number of nofes,vwhich'were giveh tohhim
for the ;u;chasé of tickets weré writ?en on a Memo
on which he .had signedand'this#paper was with the
VeIe He ﬁﬁfther.stated that Shri Ram Kalesh-
Khélasi/vig,‘was behind him-:at the'tiﬁe of purchase
of-ticket;‘émhe statement 'as-given by Shri*Ram - *
Kalesh was also recorded by Shri rancey ASM ana in

his_ statement Shri Ram Kalesh deposed--that-he was

present behind Shri Ramesh at the time of purchase

of ticket, Shri Ramesh FExEREX EIMEZ BELBUXBRAER héa
enquirea the fare for Bombay VI when the BC told
Rs. 68465 r. Shri.Raiesh paid Rs, 69.00 out of‘
which the BC returned 35 paise aiongwith a ticket

for Bombay V..T+ - . ' Lo
7." No other amount was found f rom the person of

Shri Rameshe The memc was thereafter proau:eq
]

be fore the station staff presente and the following

& notes amountlng to Rs. 69 »00 from amongst the

» -7 -

& notes mentloned in the memo, were founa in the

Govt. cash with Shri HeS. Lal ' RG BC/EMT o

i) ohe-GC note of Rs.50,00 No. 4EF= 97449
. ii) One @ note of Rs. 10.00 No. 56B 370716
iii) One & note of Rs. 5.00 No.66U 807580.
iv) One G note of Rs. '2.00 No, 58G 811530

V) Two Gd_nofeé of Re one No. 99r 66741s,

o _b=526860
. . ’ 3 4 f

\

oo ¢
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Cn heing asked Shri Hari Shanker Lal stated tkmt he

realised the actual fare of Rs. 67.00 from the

- passenger to whom he issueaticket No. 03740 for

BBV ana mentioned that the passenger hada given

him Rs. 72.00 and hehad returred five GC note of

Re, one denomination tothe passenger to whom he
issued the aforesaid ticket‘No@ 03740. The &

notes amounting to Rs.69.00 found from the Govt.
cash as detailed above;;were kept in an envelop,
sealed with the station seal and signed by all preser
-nt at thé time. The t icket No. 03740_wéé also fakam

over under praper acknowledgement after gdtting

- the same non-issued.

Te From the facts menticned above, it woula

appear that Shri HS Lal has inaulgea in corrupt

practices of excess realisation on tickets ffom
the passenger, If apgprovea, a case may be regis-
tered agaihst Shri HeSe Lal, R Rg., ASM for

further probe..

Sd/= S.r.~RASAU  8Sd/- uis Upadhya 8d IC Srivastava

v.olo ) . ) V.Ig}' . CVI
17,1.81 17.1,81 17.1,.81.
TRUE COgY

eI
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IN THE HON'BLE HIGH COURT OF JUIMCATURE AT ALLAHABAU’
| SITTING. AT- LUCKEOW L
K ’,%
70

WRIT PETITION NO. OF 1982
Harishanker Lal  séesmbecedan retitioner
VERSUS

Union of India & Others +....e Opp. irarties.

ANNEXURE - 11

(TRUE COrY)
15,1,81,

i

BMJ,
SVWNER C/=T9B/ANIN LCI/SOT FA & CAOZGKr wRM(C)LJN.
om/46/1/81 o | o
Ii Class Ordy. »CT No., 19261 to 19272

"BEX BMJ to NgR wrongly over isaued on
date ENSILE, -

- e e

Aftééfé& :
. - As per ¥.5, record the
| &ge{waS'issuea & despatched
under FS No, 4371 25 dt. 15,1.82

Sd/- Qismatdar

SH/BuT Sol./BIT .

 TRUE COPY
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In THEZ HON BLE HIGE COURI‘ OF JUUICATURE AT ALLAHABAL,

S_TTING AT LUCKNOW

e —_— . Qg/
WRIZ PETITION NO. &?&?198'2 -4
S
Hari Shanker Lal eosss.uoses retitioner
VERSUS
Union of Indiz.& Others XY retitioner
YERBHZ

ANEHEXURE - 12

Orders of

Imposition of penalty of removal from serv1ce
urder Rule 6(VIII) of part III of the Rly Servants
(“iscipline & Appeal) Rules Lges.

-~

No. LU/SSMC/Vig/27/8i o wivisional O ffice
LJN ., :

"o Name Hari Shankevaal

féther's'ﬁame Late-Sri Jamuna pd,

wept, Optge - |

~ate of app, 1.8.63

Station - &K

Scale 425-640.

1.‘;. Sri H.M. Malhotra EiSA/GQf who was nominated
to hold ‘a UAR exquiry in C6ﬁnécfion withthe chaxge
memo of everd no. Ut. 15,2,81 issued to you has
submitted his repért along with the proceedingsof
the enquiry. A copy of this report is enclosed
herewith, |

2. I have éarefully gone through the engquiry
proceedings and finding of the Enquiry Officeg. As
per the enquirf report, the charges of reaiising )
excess money of on ééLe of tickets for BBVI and
Kaityan station from-paséengers and from Vig. Khalasi
for pergonai gain and shbstituting of DTC book and
interpol%tionsvin the oiiginal entries recorded by

other staff to cover up the shortage found in Govt.

cash, have been proved and he has been guilty-of the
. —— , ,

above charges contravening_Rule 3(1). (i), (ii) & (iid
ges contra : :
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of the Rly Services (conduct) Rules, 1966, %\

3e I am fully in agreement with the E.0. The
_charges found proved beyond all reasonable doubt,

There has been no procedural flaw either,

4, In the view of the abowve, I £ind that
you are not a fit person to be retained in service
and, therefore, I have decided to remove you from

service, You are removed from service with

. immediate effect,
5 Under Rule ls}lof Rly Servants (L&A) Rules
1968, ah appeal against these aw orders lies to '
UeReM,/N.E,R,/LIN, provided =
Iy | - -
< ' I. The appeal is submitted through channel
‘ within 45 days from the date of receipt
of ‘these orders,
' IX. The appeal does not contain improper or
disrespect ful language. '
6o Receipf of this order mayplease acknowledge,
\P“\ i
;_,,N:F“ ‘DA/EQS Report - 12 Pages |
T P 53/~ A,K. UAS
: , ‘ Sr. U,5,0,
=~ NER/LJN.
TRUE COPY
BN <RI (e
‘ r

4
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7. Form No. 385

‘ RECEIPT F OR PAYMENT TO GOVERNMENT

(Form No.I, Chapter 111 Para ] :
, % graph 26 -Fin: .
Handbook, Volmne‘V,Par’Z- inancial

LI 073028 (9o

—— ey

et e e e,

fum of Rupees—— . __ ﬁe f ' I
e % P cswt7 )

_________ S (D OV |

’ 4

(H/@\@ ¥

IN THE HON!BLE HIGI COURT OF JULICATURE A T ALLAHAM L
SITTING AT. LUCKNOW

AFFIIVJAA‘VI'I‘ '()/

- IN -RE;s -

o~ WRIT pEPITION NO, _~ OF 1982

N

P) J

»

Receipt No e
—————————— Date et g et ey

[)epartmem and offico——._ High‘Counﬁ of Judicature ay |

‘ eee wretitioner
N A iz obabad (icknow Bengh - |
- Received from ——,_To=tAA LD T\-a"""[ﬂ’m/yl“'( : ‘

—

e ———

beee Opp.rarties,

e e e g e e

“/S(ignature d?GOVernlnC%%nt

rantj i '
Gedmps and’ &égﬁ?&l‘atlon Feas
. ed apout 39 years,.

Designatign- —————— j

son ‘of late Sri Jamuna rrasaua, -resident of
Mohalla Rakebganj, r.0. Geeta press, aistrict
Gorakhpur (at present working as Assistant Station

-

Haster, Gorakhpur), do hereby solemnly affirm and

state as unaers:

1. ~ That the aeponent is the petitioner in the
above noted Writ petition and a s such he is fully

conversant with the f acts of the case,

2e That the contents of paras 1 to 30 of the
accompanyimg Writ retition are true to my own
knowledge, e xcept the legal averments which are

pelieved to be true on the basis of legal advice,

3. That the Annexures to the Writ retition are

oo
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true copies of the respective originals, /i%
N\
é: Y)'\""’;anc’

IUCKNOW LATEU: DEpONmT .
UEC, .7’1('3-1 282,

S @/

VERLF ICAT ION

B )

ErREN

'I',_,. the apovenamed deponent do ke reby verify
that the contents of paras 1 to 3 of this Afficavit
are true to my pw personal knowleage and nothing

materials has been concealed ana no part of it

14

is false,, so help me Goa, | (\ .
. —:é i 4‘(\}“" Q?‘/u(‘ 7
LUCKNOW wATE. - LEpONENT

?E‘?‘e%-é .1g82.

) 5V I identify the aeponent who has

signed before me.

AUVOCATE .
Solemnly affirmed e ford fe on Rj\y 52 . y
at] . M¥1/pu by the deponent
who has been identified by
Sri 0.p, Srivastava, Advocate,
Allaheba a High Court,. Lucknow
Bench,, Lucknows - oo

I have satisfiea myself by examining
the deponent that he understands the

contents of this Affidavit which have
been read over to-him and explained
by meo ’

LI SP R

wah meb uilahc,h"
- duelngw Poned
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Vide
issue pf the order of removal from service No,

LD/S8.(/Vig/27/81 dated 8,12.1983 containjd in
Annexure-12 to the petition, only are admitted.
Rest of the allegations &S alleged by the petitionerg
are denied, The ordersof removal are petfectly legal,

valid and were passed by the competent authority,

4, - - That the facts Stated in
paragraph nos, 2, 3 and 4 of the petition are

| absolutely false, incorrect and are denied, It is
Stated that there was complaint regal‘ding excess
realisation of fare on the  tickets sold from
Brijmanganj Railway Station by the staff posted
there, In order to enquire into the facts, a team
of Vigilance Inspectors (Em;-{e deputed by the Railway
administrat:ion on 16,1.1981, The petitioner was on
duty on 16,1,1981 in the duty shift from 1600 hours:
to 2200 hours, A vigilance khallasi accompanying the
teean was deputed with eur rency notes whose numbers
were Fecorded and witnessed by the party before
hand for purchase of the tickets from the window.
He purchased the tickets for Bombay V,T, paying the
éurrency notes given to him from the booking window
of Brijmanganj Railway Station in the duty shift
of the petitioner and the petitioner realised fare
of Rs,68,65 from the Said vigilance khsllasl for
the ticket for Bombay V.T. for which the current

fare wa§0ac,t;aually Rs.67/- on].y. Thus, the petitioner
gn\e o
A W
~. @\Q Q\\*'

"rw(?“ g | ‘ ' ' : )
s - S <
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reéliSed Rs, 1,65'paise.in excess, The vigilance
team has Similtaneously contacted and interrogated
passengers at the station who had purchased the
tickets from the booking vindow at which the

' petitioner was on duty and it waS informed to the

team by Sri Jals Mohammad, a paSsenger that 3
tickets for Bombay V.T;%g%rchased by higj;(sum of
Rs, 4,95 were realised‘from him in excess of the .
current fare, Similarly, on two other tickets for
Bombay V,T.Rs. 1.65 on each ticket was realised
in excess of the acfual fare from the passengers
and for three tickets for Kslyan Rs, -10/- 1in excess
of the actual fare were reglised from the passengers
by the‘petitioner. The vigilance team accordingly
entered the booking office to verify the position
from the petitioner and to check the cash etc. ang
completed their investigation for which they were
deputed by the Railway adninistration, In the course
of the vigilance check, by the Vigilance team, the
currency notes whose numbers yere recorded and
witnessed by the party before hand and wes given
to the vigilance khallasi for the purchase of the
tickets was found in the cash at the booking window
at which the petitioner was on duty. A case wass
accordingly registered steting the facts for further

action,
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Se That in reply to the contents
| of paragraph no, 5 of the gadd petition, it is

submitted that the susPénSion order was served on

the petitioner on the standard form prescribed,

Since there 15 no provision in the Rules to notify

the charges in the Suspension order, thefe was no
S questioh of stating the charges in the SuSpension
/{ order, ’l"he Suspension order follows as on the

charge of memorandum which contains the details
of the charges,

6. That the facts Stated in
paragtaph nos, 6 and 7 of the 9t petition are
..47«" . . ’
e admitted,
‘T
T - That in reply to the contents
of paragraph no, 8 of the Sadw petition, it is
Stated that the Divi sional Ogerating Srupefi-nseizﬁgib
'\ o | supanrends
)} and Divisional Safety : both are

-1 Senior scale officers of the Operating Branch of

|Traffic Department and they are the controlling

Officers of the employeeg mworking afzthe Operating
Branch, The tw Officers are inter-changeable and

have the Same powers, The petitioner is an Assistant
Station Master and a staff of the Operating Branch. .

P
'lmf} oy OF !

gy
@\—
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The Schedule of powers contained in the
Discipline and Appeal Pules, 1968 indicates
the powers for disciplinary action in
respect of the staff in the grade of the
petitioner, for senior scale of ficer: The

Divisiomal Operating Superintencent and the

Divisioral Safety Officer woth ®eing senior

scale officers, the issue of suspension

order, charges of memorandum and nomination

of the Enguiry Officer by either the
Divisional Operat:lnz Superintendent or
Divisioml Safety Officer ia don % and
is perfectly legal. “

Moreover, with the introduction of
Divisioml system over the North Fastern
Pailway, a Proeedum 0ffice Order Nol. 1
dated, 3‘&%_196? vas issued by the Ceneral
Man‘ager, North Bastern Railway, Gorakhpur
which provides therein the duties and
powers of the various Divisioml Officers
working under the control of the General

Manager, North Eastern Bailvay, Gorakhpur,

In the said procedure office’fﬁ;‘s




Order at page Noge3

and 4 the duties and respol-

31b111t1es of Divisionel Safety Officer are given

under tre heading !Divisionsd Sefety Officer'. There

ig a clzuge (1) éalch provides that the Divisional

Szfety Officer and Divisicnal Operaiing Superintendent

will exercige contrel over the worklng of all

tranchrtatiQn gtaff for the puronqe ,f

[ R e o)

action in rﬂsneot of tne *tem o«

xxmgx Slmllary, tneve is &

provides that the

control

Masterse The Railwey Board ide letter

84~b6~o dzted 2

Officers, ag di

belong to operating side

the Stat Jon.M“stcrs

2 10-84 ‘hag

stinct from Commercial

B

L V-

clguse @y 2{o) which

Divisional Safety Officer will

Assistent gtation

Jo. Bl D&A)

0fficers,

and there should be no

g disciplinery action

against the operating staff like Station Master

<

and Assistant Stati

passing dutiesg.

dated 3.4.196% and Rly Board's letter dated 22

are being filed herewith and marked as infiexure

and 2 respectively.
Any alleget
8
of the sabd petition, it is

an . \re\r
.S’A‘gv’i‘ . ‘ N <
SS't%:\VAv"“L“no
N =

on Master etc. who perf

\

A copy of the procedure Office order No.l

iong to the contrary cre denied.

&

i

- 10584

Noe 4 v

That in reply to the spntents of paragreph Be. 9

steted that the entuiry

13C1p11nar"‘

‘work ﬂllgﬁ5a to them.
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was conducted and cherges were enquired by
the i_.noulzﬂjy' Qfficer correctly according to
ruleu,ngt 1s deniedwﬁg§?che nquirvy Officer was illega
éppointed. The nomination of the Enquiry Officer
wes dens by the competent authority under the

provisions of rules.

9. . That the contents of the

paragraph No.10 of the petition as alleged

are not admitted being incorrect and misconceiveé;"
It is, however, staﬁed further that the enquiry
was conducted by'the Enquiry Officer correctly
under the provisions ef rules. The statements of
frgxxefkek all the witneséf%ere’recerded in the
presence of the petitioner and the objectiongraised
by the petitioner were congidered and relied by the
Enqui ry Officerg As regards re-exemination of Sekh
Klsmetd ar it ié stéted that the petitioner had
reised the objection before the Enguiry Offlce“
who after consideration of the objection of the
petifioﬁer has given a.reply to the petitioner

which was rece ived by hin on 12.7.1982,

A copy of the reply givea by the Enquiry
Officer to the petitioner on 12.7. 1982 is being

filed herewitn and marked as Annexure=3 to this

rep ly. ‘
R\
%’Vf.}/'qo
- ('}’"} O{f\—\““
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There is no illegelity in #ee holding of
the enquiry and the petitioner was given all
reasonable opportunity to defend his case properly.

Any allegetions to the contrary are denied.

10, \ " That the contents of the

paragreph No.12{There is no paragreph No.11) in

the petition) of the petition are denied as
alleged by the petitioner. The enquiry was fixed
for 25.5,192 for the examination of Shri Ahnad
Ali as a witness of procecution, The petiticner
attended thé enquiry on the said date and left the
enquiry an_his own wifhedt being spared by the
Enquiry Officer or without giving any information
to the Enquiry Officers Sri Ahmad Ali attended the
enquiry at 1+30 pems on 25,5.1982. A search was
made of the petitioner and the defence counsel, but
they were not found. Since Shri Ahmad Ali, the
witnesses came from Bombay, his statement was
recorded by the Enquiry Officer. After waiting for
the petitioner J‘_‘of a long time, M s el
oTons eppbelicn ¥ the pp¥rAieaner: The petitioner
did not attend the enquiry on 25,5,1982 after
arfiVal of the witmeés Sri Ahmad Ali end the
petitioner was informed of this fact °“»1§i6'ﬂ982’
a true copy of whibh was received by the petiticner

on 7@ 6«: 1982;5-
—
0

N
’H\%“@
gp. Divl. Safety Officer
N, E. Rly, Lucknow.



*n
.
d
\O
-5
KY)

A copy of the reply given by the
enquiry Officer to the petitioner on-17.6,1982
. ‘/.
20

is De £i lec PPN :
| eing Tiled herewith and marked as Annexure

4 to this reply.

1. | » | Thet fhe contents of the
paragrgph no.12éﬁﬁné%{of'ghe petition with
regard to the names of the witness cited
by the petifioner aréAédmittedg If is,however,

denied that the charges levelled against the

- ‘petitioner were g%eless_or levelled with &

EA”““"‘“sxmxxaﬂmﬂmatxhg any ulterior motive.

——'—-..-_ ——
R

P
&

..,—7
*fhe petltloner ha., commltted P serlous mig=-

, ' ;" :
3 .
~ conduct by realising excess money from the

/"" - C el

passgengers on tickets for Bombey VT, and

Kalyesn Railways Stations. Any allegations

/
to the contrery are denied:

12 That the conteats of the

paragraph nos1% of the sa#&l g?titiom needs no

\\
i ”wf)\z} e
Dt afert ‘w
Se. £ RY Luck?
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" reply as the chatges in detall have alreagdy been

incorporated in the charge of memorandum, copy of
vfnich is aglready annexed as Annexure-1l to the

petition,

-13. ' - That the contents of the

paragrfaph no. 14 of the sedd petition as stated
anf are.cbeneid.
by the petitioner are not adnittedy Besidespther

- witnesses, the statement of Shri Ramesh, Vigilance
' Khallssi dated 12,7,1982 proves that excess amount

on fare of ticket for Bombay V.T. purchaSed by the
said khallasi was realised by the petitioner,

A copy of the Statement of Shri Ramesh,
dated 12,7.1082 is being filed herewith and m# ked

-
as fnnexure=4 to this reply.

It is denied that the Respondents attempted
to'act iliegaily in framing the charges, its
investigation and arriving at the conclusion for
disciplinary action aga’i‘n‘St the petitioner.,

1. That &t in reply to the
contents of paragraph no. 15 of the s=® petition,
it is stated that a first information report was:
lodged by the Vigilance Inspector end a colgy.'of the
same was provided to the pgtitioner.‘

ghcve):
“11-340 . Offie?t I

ot
& E‘Nq"S?j nf‘-t(s‘?’w'
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15, That the contents of the
paragraph no. Jé of the $32&-pe2i3;2P as stated

by the petitioner are not admitteéﬂbeing 1ncorre§t
and misleading., It is stated that the witnesses
referred to by the petitioner in the exaninationein-
chief dig not State that the train had left the
station end was Stopped at the Signal when he wes
interrogated, It appears that in the cross examina-
tion, the witness mistook the facts and stated
otherwise in respect of the time of the interrogation
by the Vigilance party. The correct facts ére.

already contained in the first infomation report
lodged. The facts, however, remained that the |
passenger was charged excess amount on fare by the
petitioner, The Statements contrary to it are

denied.

6, ' That the contents of the
paragfaph no. 17 of the S=dd petition as stated
audaizdenred.

by the petitioner, are not admitteq4fThe first
information report contains poSition of tw things,
one relating to realisation of excess amount of th
fare of the tickets and the other relates to the
fact of checking the cash with the petitioner from
the sale proceeds of the tickets, The facts have
been correctly stated in the first infoxmatién rep

and it is denied that there was any ulterior motiv

\s
“@\%
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17. That in raply to the contents
of paragraph No.@U of the petitiom,\
it is stated that Shri Ahmaé Ali a

giving his statement anﬁ the petitioner
was also ipformed of the date fixed

for enquiry and to cross examine the
itpess. The petitioner altaough
attended the enquiry, but left the

enquiry amg on hie own without the

knowledgze of the Enquiry Officer and
witnaht having been sﬁareé-by the
Enquiry Officer. The witmess had
arrived at 1:30 p.m. before the Encuiry
0fficer and his statement was recorded
pefore the Enquiry Officer after having
gearched and waited for the petitioner
for a long time. The petitiorer was
informed of this fact vide letter dated,
'1{’7;6;1982 as contain_eé in Anmexure - b4
tc this reply. Apy aliegations to the

contrary are deniee%
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18. That the contents of the
paragraph No.19 of the s&8® petition as alleged,
are fot admitteds The statement of Shri Ramesh,

} Vigilamce Khalasi, é copy of which is Annexure-5
to this febly proves that the petitioner had
reslised an excess amount of tﬁe fare on the

tickets purchased by the vigilance khallasi.

19 That the gontents of the

i . , Ut

paragreaph no.20 with regard to Fesuing of nnexure-11

to the peti@ﬁeé)is only admitted. Rest of the contentd

of the pars aé‘stated by the petitioner are not édmitted
ONA

anqidenieda However, it is submitted that the petitioner

has subs?%tntedtpages from the Daily Trains CashCDTC)

book and made interpgfations in the original entries

" to & cover up the shortage of fs.137,15 Tound Rewse:

in the Govte Cash. This was proved during the enguirys

A pheto'bOpy of Enquiry report is annexed and marked

2

as Annexure~b to this reply.

20. That the contenfé Qf the
paragraph no.21 of the‘peﬁition 28 stateétby the
petitioner are not admitted and-are denieé; The

Enquiry Qfficer has given his finding in this

regard and has stated in arriving at the conclugion
that the original binding of the Deily Train Cash Report

(DTC) has been resewn with different threads and the

5%

" 41 o fice’ :
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entries made were not identical.

A copy ot tpp enquiry wenort of tThe enguiry
fina11~ d by the bﬁOUlTY OfJ;cer on 17.9.1982 is
being filed nerewith and narked as Annexure-6 to

this

21. _ That wito regard to the

céntents of paragraph No.22 of the s== petition,

filing of the written decwmsmet dated 5.8.1982 by
the petitioner is admitted. However, the points
rai sed in the said wrlbhen argunent are not admitted

as they have no substance.

22 o That the contents of the
naragraph Nes23 of the @&&&-petltlon are admltued.
The petitioner is posted and working at present as
Asstt.Stetion Mastertiss 1400-2300) at Jarwal Reed
RiyoStations .‘ |
23 That the contents of the
paragreph'no,24 of the @ petition are admitted
except that the order of removal from service was
iséue%@uddehlys'The orders of -removal were passed
and issuéd dfter issuing the cherge-memorsndum,
holding of the enquiry end after affording all
reasonable opportunity to}the petitianér to eg$ablish

his bonafides. Any all legations to the contrary =2
o gey
aa) 0‘0
1y
Rt oyffcer
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24, That the contents of the paragraph

No.25 of the petition as alleged by the

petitioner are denied. It has already béén

stated in paragraph No.7 €Boee to this reply
that the Divisional Safety Officer is an
}Offieer of the senior scale of the Operatiag
Branch and is vested with the powers of control
and administrative functions of the staff of
the Operating Branch to which the petitioner

 belongs. The Divisiomal Safety Officer is

thus a competent aﬁtharity-to pass the order
of removal from service of the petitioner
and the brﬂer&removinz the petitioner from
service are valid, legal and in accordance
with.the provisions of the rules of the
Railway administration.

25, That the contents of the paragraph
No.26 and 27 of the swid petition are denied
being misconceived. The Divigiomal Safety
Officers ef the Operating Branca<of the same
rankzggzle of pay and have powers of the
aduinistrative control over the staff of
Operating Branch, The Officers posted to
the said two posts are inter-changabtle’
Since memorandum of charges, order nominating
enduiry officer to conduct the enguiry & orders’
e

t
. Satety office
5"\;\;3;‘%‘ Vs LucknoW:
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removing the petitioner have been passed by the
Officer of the seme rank of the seame branch ¥izs
Divl.Safety Officer, the ingtructions of the Railwey
Board referred to by the petitioner have been Strictly
followed in the case of the petitioner. The cherge
memorandum order nominating the Bnquiry Officer and
orders of removel from service have been passed by
the competent authority having powers to pass such
Orders and there is no illegalitg in the same. Any
ellegations to the contrai’y ‘@ are denied.
26‘“”.‘ ‘ : That in reply to the contents

of paragreph no.28 of the petition, it ig steted

that orders o\f'rfgmc,\/al from service of the petitioner
dated 8+12.1%2 is effective from the said date and W:r‘?‘;‘“
is not legally entitled to continue upon. the post

or service but;the petitioiﬁ.e'f. has been allowed

duty and he is being paid salsry f rom month to month
. v"'—/" . [ 2% I . A . nodd - "

as FEortvIe High Court has grented the stay order

.

NI

dated 22.12,1982.

27« . That the contents of the

parsgravh n0.29 of the se#® petition as stzted

by the petitioner are not admitted, The orders

of repoval from service of the petitioner are
N
e
qn%"o

o, Safery Ofice!
Rly, Luckno¥

gg. D
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legal and in accordance with the rules, The
petitioner had altemative remedy before the
Divisional Railway Manager, North Mstern Railway
Lue o .

Laskar Junction as contained in paragraph 5 of
the orders of removal, copy of which is annexed
as Mnnexure-12 to the petition, and that being the
Statutory provision, the petitioner has since

not submitted appeai‘l to the Divisional Railway
Manager, the petition 15 not maintain ableﬁ% being
premature aggal is 1liable to be dismissed on this

score glone with Specidl coSts to the ReSpondents,

28. That the contents of the
paragraph no, 30 of the %aid petition read with
the gi'ounds thereunder are not admitted, The
grounds taken by the petitioner are not tenable
in 1law, |

2, That the petitioner is
» /2, e petisions

not entitled to the dimeetdssrs prayed for in the
petition and the petition is 1iable to be
dismis sed, |

| B
Veriification _
------------- gp. Bivl. Safety OF1
N. E. RigiLens

1, Al clando Lale aged avout 3¢ years

S0 Chn' T2, [aFhe working es
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ih the ofwicc of D1v1%1ondl Reil w9y1Wanager,
NanRalimay,Lucknow do hereby v=r1fy that the
contents from paras 1 to 2 are true to my
personal knowledge and thoge of paregraphs
from 3 to 27 are based on records which are
believed to be true; and those of paragrephs
Wo:28 and 29 ore based on legel advice.
Nothing meterial has been concealed. So help

me Gods.

~N

e o e o
Date_____ )3:3:90 T Dmm_,/ﬁ’

. ce
- Place_ L L—udoww W ERY

052 SEEC
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\ el division will G placaed wnder e adminisb®ive cliure of o Gt o of the WETSamiss
ciennted s Cie Prvisanad Soperinteadeat, Heowan booo eot by rivesiad and$ 4

T vorkshops, stores depot and seenrity branchies. Phe Divisivaal SUpeiTBicr e Lt L e lespantn (N S
Cienerad Managerfor the overadl wotling of oo Division sacventd eloss i o L L o E L e Tamaamaen
Peads of Degarliments o ellicrent discharpe of Hie dotios it functons : EROREPRES '

* e

T I
IG5 1 R PR

net of m.u:,.:'rs'b‘m,h within sl beyoud iheir powcees, - They wilt borospen e i eoburdimitinn
be.ween the variods depautiments worling, nnder (heir administiative control. Vor nedtars withind thetr cone
petenn . tlicy will take dGecisions adjodpae the welative inporiane. ol Ahe segtie cmcats of the illerent depuit-

v vt ments and Wil naturdfy vake the respossidebiny tor their deepsons, o oeivios Bovond their powers, they witl 3
i [ wefer the problems o (he Headquarter . otice o the department or depi e it wore Jopreentine (e :
T Cvarions popuds for considerution relaling i the ditierent departarent, with i ove v e g Dl o
o are recetvéd from tic Houdguarters offiee, they will cnsure iplementation thorent ‘ } K
— }
S Normally with the Tormation of the Privisions, all the District Oficers waline the jurisdicigm o te
. pective divisions will be located at the Drivisionad Hendguarters. I sogis ciraes, and or for wom @ ’
) officers may have to be beated ot other specitiod points, citiier i public inic et or uy adiministrative en 2. 4
; " But these officers wili Torm part oF the division concerned and work under Hie caniral of the divistonal otiizzs 1
] g concerned and the Divisional Superintaindent.  All work now dong in the districts will be fransferred to the
) Divisional offices.. _ b 3
| ‘ T 3. NON-MVISIONALISED  UNITS i _ }
The Store Depots at {zatnagar, Goralhpur and Sumastipur will continee b be conltrolfuld fraom tie Head-
guarters office and will not be aflected by the Divisional Syutent. E )
i . y _ _ ) ‘ | %
g O Similarly the different Waorkshops melading the Bridge wnd Signad Worl-hoproat Gord o will con- 1
t tintte to be controlled from the hcadguartors and will not come within the anmbi of drveionalisation, ,
The Sceurity Depurtment, also will noi bie in-corporated in the Divisional eheme. The difewent Seearity :
| and Assistant Sceurity  Oflicers, howaver, will continue to paintain close lion with the Divisional Superin-
o ; tendents and will seek advice regarding security :nd cognaie problems., .
'4‘ N
‘ SR S o 4 THVISEOMAL, OVFACERS
v ) The Divisional Superintendent will he assisted by a number of Div ioead d Assistant Ofiicers oy the
: _ various technical branchies of division; the strengih of the oflicers heiny convnensurmie with the quantuw of
Lo \{ka of cach division. Normally the iwisionul Superintendent will be assisiod by 1he ollowing Divisiona!
! Otficers.— -
;o . SL Desipnotion of the Divisional Oflicers. Abbrevinted
{ No. ' Code.
{" T AL i R e i
e l . :
| {0 by Divisional Operating Superinicndent — — — . pos s
¢ o t con ‘ . , M
I‘ : SN .2 | Divisional. Sufcty Officer  — — o . et i DSO/D,;{(SG-
: . .y i X R
; : Do A . . e f
‘-' 3 ! Divisional Commercial Supermtendent Loes
: i . §
| R R — : - N . B3 i
Pt ¢ 4 | Divisional Mechanical Enginecy (and o sceond DME (C. & W.) 1 tastilicd) ‘ pME 4
; o . . ' [ b
; \K 5 | Divisional Engincer (and a second BEN i yustificd) . DEN
; " 6 | Divisional Signal & Tele-commumication Lnginecr Ny . "DSTE +
. . . ‘ 1 .
7 | Divisional Electrical Lngincer , ' . IDEE ¥
8 | Divisional Personnel Officer : ...l pro .

R RIS

CRRE . e

9 ! Divisional Accounts Officer . - L Ipao
“PDMO

10 Divisiéliiti Médical Officer -

The Privisional aud Assistant Oiticer of the vagious techaieal branchivs o the division would funcfion
ag Technicnl Advisers io the Divisens Sreeristendent. They would on the vne band be responsible to the
Divisionat Saperiateadest Tor ihe das oo Jiv eeners] admininictive worl GOty sospective depactiments and
on the other, ey st Be ansverehd oo Cede Heads o Brepartnents dov ik rechnical worl in theje respec

cotevdecctives dssted By e Bheadn e o Office, Their refationsiis

e gplietes, in aceardiaes with tic

it the Divisionad Bugpcntendenowiltd posiar o ihad ol the Hends of 900 anenie s il e General Mandves
| whenerat Mandyed

K P
i el
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the Lavisionad SL‘;"X""‘IML‘H\ for the it moveient v s U
it che working of the Transport dien stall such as Staiios Mo
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The Divisional Operating Su perinleita !
Vvl the ollowine maud ditier athied wrviter p Il

Gaveneerned. -

() Working of staiions and vards of najor il ling yasdcamd e Gt

(hy Vime Table anel train aree st i genecald el vy e
() Fngie bk, i consuliadios with 1 MUV
(iiy Rassenger rke firdo 0 con nliaton with 1 M. i
(i) Evolution of power plus,

() speed of trains amd detention:, e,

() Distribution amd interchange of conching and poods stock.

(¢) Turn round of stock and irrerslatitics i use of stock.
ot : N
' (f) Restriction Lie booking of gro s and conching traflic and oi
therewitl.
~(g) Supervision over Guasds S Boom,

reanfariiies i comtection

(iny All other oporai ing matters of the B SV reg Tz wovanal e o coalied by the et
‘quarters  ofiice. '

Veritieation, e sptanee, Ao o\ ol ol e ch an i bl poeinaine o
tha Deparimeat, “

Packmmo i vy (Q reslions Conc iy nopunetual rwnineg ol brans ee fahe Py e vants

et o
(k) Works Programme proposils.

(i

-

Ai

—

() Movement/transhipment of over dimentioned  consignments  ineinan o action regarding
~special trains.
(m) Preparation of Station Workine Rulos jointly with the Divisionad o tiicer

—\ﬁu) DOS as well as 50 witl exoer if'..: optrol over all transportaion w0 e surrese of i
ciplinary action in zespect ot work alloted. Lo them, T Lo

e S g .

{1 Drivisianal Salety ﬁ.,awr - The dutivs of Divisional Satety Oificars weit fnver alis b as follows =
() Atluvlm" slt(, of accidents as ard when neeess sary.-

(&) Enguiries ato aceident cases il initiating action on recontmen L e by Fagquiry O
RN AM ry cyre
mittee at different fevels. , i iy Carm

(¢) PFUC\»’“‘ all policy cases convarnmg s lluly amd submisdon ot ] cetare aad satiatics reward
ing au.ulm!m A HRLCS FOEAT -

{d) Holding: 01 Acuident Pl svention & in«z;, seraiiny of miniies o, o cea sl :
held by other o, sitbety conasetboe, Tavpestor, an ST Mestng
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ix ' \/ ! (i) DSO and £HOY will exurcis contral over working of ] transprer e ot ror the purpuess of \
: Yo ' disciptinary action i respedt ol of worl, allowed 1o theat -
N . - | . 1
! i ) Parhumentary quslions Con et safely aspasts, avaideitts, St *‘J
‘ ¢ . . v Y
71y Works progriinine propos conesrning sabety aspects, 1-{‘
() Cog(_rol over edget, expon itures and attocations, ete. concernia e juirneats of whnte :
e o . opérating daputment. F
oy . . . . . . . : - AR ¢
' ,(in) Preparabion of station working rules jointly with the DOS. ’

v

>

2 (n) Traffic Workshops will be under the control of DSO. '

(¥4
i (o)(‘conlm'| aver stall of whote Onerating Depaitmaent, ‘Transfers and poatiings ol all Inspectars, L
Assistant Inspectors, Staiion Mnsters and other cafegorics of el i erades R 250-350 -
eontrottur s wall fa devided by 22 N

above; all cluss J11 yard siafi, all controtlers including Arci
DSO in consultation with 1DO5. ‘ . o

‘(III‘) E}ivision:\l.Commcrcinl Su;}szrintem!c;n:.—-»"i“hc Divisional Comm s ooy baal wall b ~ate
ponsibl 10 the Divisionnl superintendent 1o the clicicat managemaat e ol el
aining to the Divisioit. 1o will adininster At the commarsial st e e e Lnh e

})Sf(ul

clerks, uansiipent clerks, tiskel checking wil othwer commercial st

The Divisional _Cnmnn:rciul Auperihw bt with Assisfand Officers, iF any will o senally deal aainty th
_the foltovnng commegciai and allicd mattor periaining 1o e DM vision £~ : '
() Responsibility for makinge aanpeneats for hoaking and delivery et gt oot cod e X

ger trafie, , .

(hy Mlasures commectard with e provention of lainn: such as bl dar RPNt e o
gaatineg anl iveliing, cloninny ol wagons amd s prebs Prony st L
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() Complaints fion public peguding conmercial and other antturs.
Iy Clewrmee of outstanding. othit (han those deat with by e 11 e rtgters Gt ot by s

' 4
‘:1' ; , Accounts Department..
H K s . N
. Cad ,‘\\ () Dealing with the Accounis aid Audit Inspection JLeports.
' \
t () AN arranyements 1o colicenon, safe custody and dispaich s e paras and v shad
into cises ol lors of thett of cash.
: ‘ () Al worh o copneelion Wil e ot \:oglc";z;.;iun Goders, seias e e, .
H . -
|- hy Al e conpeeion nancdiing conte: teaf poods b Cat - tavoes oclidiag
pilling for afb fes Pl - within powvers ol Jivisons.
K {f),(.’,ﬁ;lwrin;; arranspnts Sppren premiase (ewe (e conds 40 ri.:“z.yu‘n‘& TN TN N
: {1 Prevention ob Ficketless Yravel
i : i e
P - (k) Passenger Ameuttics _ o
p (/) AL matteis concarning Ticensed porters. S SR
- { {m) Mainicnancs of cleantiness of ail stations. R
- {/;0 () Effective maintenace of station aruipnent and arngement SOt et et books rnd {orRe .
, L gtationery, ©tC. . =
10) Development of trafitc and inarket ‘rcs:.c;‘n'g:h Advising Divier s+ €10 26ing Suyperitendent
; about the patern of tralliv et i.mm T £ {me 50 & e P P ERICIY T R TR Spgnc 10
{ plan distribution of available stock in the heot possible woy £ o0 i iraite. :
VI (r) Verification, Acceptance, A lacation, Adjustient of all cush i adgasvacht bills proriaining to
R the Department. ' . , i
: T {9) Parliamentary questions. a
- (' \ () Works programme pertisiag o commeteial fucilitics and pase e Aienition. S o
. {s) Licensing of Railway b wirlin station premic v fo merelind T Live of won b, uxecution
of aprennents pentisation of Tiestse focs, v
10 QuipeLvision aund control ova? Al Sheds, Paveed (Hlices, Repacki o sheds and Leansha]r et shads
i . . . . N . . .
i Gy All worksm canie tion i srvaton of Breet Ty and scats i Tenes exeept ajocaiorsof quotas
'. {vy Conirul over Retiving Pt stutiodis, o
) Fornsatn o Tapetianive o £ UL Gl Cand Suaion Clor. -Lotive Comratiee S Aings.
() Al oty L'('nm\gun:-i:ti (it n, 1ot dealt with at pedquarters Lovel, .-
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ANNEXUEE £ 4/2 %
To

H.gsLal
Ao ;S)o}’i'e /UB )

-Sub. Sekh Qismatdar P.W recalled

for reexamination.

In reference to your.‘application submitted to
E.0.dated 12.7.82 on the above mentioned subject,
it is to inform you that re-exasmination of the
prosecution wltness | is permisseble under DAR Rules '
and for this purpose the PW cahl be called ggain
during the course of enqguiry. Your objection not to
call the P¥ again for re—exammatlon is not

justified. Hence it is over rule to meet the end of

Justices

sde H.M.Mehrotra
Received - EeO o
8de
HeZelal
127632

>
WAL
4%
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AINEYURE- A/8Y o
No. LD /85-C/V0 /27/81 Confidential
. : 0fficé of the G.M. Vg
Sri HeBe TLal (SP35) - Engiiry Branch

Aori?)oz‘io / B GOrakhpuI‘.
. - 8817/ Deses2

Ref: Your application dated 17.3.82 submitted to E.0
during the courese of Enquiry.

Kindly i'éfer 1o 'the contents of order. sheet No.Ilnd
dated 25.8.82 received by ¥XE you today. You were not
spared on '2.5.5.82 in thé ofter noon and were requested
to attedd the enqguiry as $ri Ahmad Ali passenger (PW)
reported to E.0. at about 1.30Pm after the enquiry was |
closed in the fore noon. But yvou did not attend the ‘
enguiry alongyith your deferice counsel oOn 25.5.82 4As |
the P.W had come from the longdistance and was wrking ‘;
in Bombay his evidence was recorded and you were given
gffex apportunity to cross examin him but you did not | (:f
attend enquiry and filed/away. In this way you he;.ve
manage to evade the enquiry without being spared by
the mmymiy enquiry offieer. However as a speeial case
TEXRY efforts will be made to call for the said
prosecution wiiness :Ln the enguiry. |
8de
HeMe Mehrotra

Copy to Divisional Safty Vrficer NeEeRailay

Lucknoy for information and ne;:e_ssary action.
, ..

( HeMolMMehrotra)

Recelved a copy of letter No.LD /ss-e/vig/27/01

dated 17.6.82

Imo ] w‘k’ Q,B@,j ; - o
HeSLal ' ) < ‘
17.6.82 N
}\( D -
&% Dl 52
RERT
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L pisiovan cass R0, LD/SS-o/vig/27/BL, %>2fffffffffgfﬁl§-~
SN o f Ll
/(held wder the Rlyl Servant (D & A ) Rules 1068,
. ’., ' ' .-“ . : . i A . .
© Dissiplinary Authority 'j" D.O.H./IJN;I - - | &<§
Mausod Rly, Umployee " i1, 8. Lal, ASH/UB, ,
Defonso Assth, .~ W, Husaln, 806-4 FA & 2AO'S Offlo
. - G:’{P. —
Inquiry Officer . ° - - H. ¥, Mehrotra.
;. “
. e

1.1 Artisle of sharge azulnst the scoused Hadlway emplovee.

shri Harishankar Lal while working as ASM and
performing 16 to 24 “ours g1t Anty at Bridgmanganj statlon
on 16.1.81 falled to maintain ausolute integrity, devotion to
duty and. exhibited coundust unbecoming to a Railway servant in
43 mush as @ ( e . \

1) he resllsed excess money ol sale of tiskets for Bombay
V.7, and Kalayan stations frow passengers $/8hri Jals lMohd und
Amad Ali and also from jhrl Ramesh Knalas) vigilance for hils

P sonal E&ina é? | [ '.}J,,. .
g . Hoo . y B ' .
14)  he subgitituted pages from the DIZ book and made
iutdgpolations in the original entries recorded by other staff
to govar ua the shortage found 1in the Govt, sash during the
suvirise sheslk aondusted b{ithe vigllumse a8 per detulls glven «

:n the statement of lmputatlons..

* .

fhus by the afaresald act'Sri’Hérishahkar Tal RG ASM
committed missondust and thereby sontravened Rule 3(1) (1),
(11) anfl (411) of the Rallway Borvises (Cond%et) Rules, 1966.

1

§§acement,ofﬂimgutatians' - B

1) idemo dated 16,1.81 drawn abt Gorakhpur will prove that
s test ghesk was proposed at Bridgmanganj station on 16.1.81 to
rongirmthe information ragarding exsess realisation from
passeugers and to catehr the culprit red-handed, They deployed &
. vigilance doroy Sri- Ramesh Jnstrugting himy to purshase. one
" ticket for Bombay-V,T. &t the time of 185 Up train on 16,1.81
and for. this purpose he (Srl Ramesh) was glven an amount of
e72.00 10 6¢ notes of dlifferent denominations and ‘thelr
uumbers were noted in .the sald memo. - - - .
11) Surprise check proforma dated 16,1,81 duly. signed by’
shrl H.S, Lal and counter signed by Sekh Qismatdar SM/BAT. will
prove that the sash and agcounts with Sri H,5. fal was checked
und a'sum of ™,137,16 vas found ahort In the Govt. cash with
bim, It will further prove that bpd H,S5, Tal had not declared
His private cash with him, Tt will alsc show the - reason for
shiortuge in Govt, sash wag due to the fast that ho 20uld not
roalise fare from the pasuengers bub issuod tlskets to them
and no would make good the shortage from his pozket in the .-
morning ., _ ' o ’
2
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. ii1) Statement dated 16.1.81 of Shri Ramesh Kealasi
Vigilance drawn in the hand writing of Sril R.R. Pandey,ASM/B4)
i0,a Joint proceeding will prove that he demanded a ticket for
.%}ﬁb@y V.T. from the B3 on duty where upon B on duty dejanded
QL E3.85 from him. e pald a sum of »,69,00 to the B} and the I
» Lave Lim tisket No.Oag&O for BOVT and returned 35 palse to him,
lt will also prove thut tho prodeded 3 GO notes of ¥, one
denowmingtion and 35 palse wirer remuined with him after purchase
ot ticket out of ",72,00 given to him for the' purposa, It will
turthar prove that the nunbar-of 43 hotes nade over to hin was .
wielbben o s momo whish was algned by hlm and this nemo wus
With the w V.li. 1t witl also prove that Brd Ran Kalesh,kbalusi
vislunze was behind hlm (Sri Ramesh) at the time of purghase
of ticket by him and "that ne other amount was found with him
cxrept Ra3.00 and palge 35, - . - °

iv) Stotement of Shri Ram Kulesh dated 16,1.,81 rasorded
by Lhrd H.R, Pundey, ASM/BMS in & Jolnt proaseding duted

L6, 1,81 wilil proye that He wad presant behind Shvl Rawmauh at
the time of pumhuuso of tloket sand Shrd Ramesh aenguiraed the
fare of a Llsket for BBVY from the B¢ and the BY had told him
the fare as M,68,65 Shri Hamesh paild ™,69,00 to the Bl who
returned 35 palse alongwith a tlsket,

V) Proceedings dated 16,1,81 in the hand writing of -
shri R.R. Pandeyy ASI/BMI duly signed by the V.Is and station
$lul{ ingluding ohrd H,5. Lal Ry ASM will prove that all the
fe€0aCO which were'given to Shrl H.5, Lal R ASM by the
ViZilange decoy Shrl Ramesh as prlae for one ticket for Bombay
ilf No,03740 were recovered from tire cash of charged employee
at- numbers of eazh and all currency notes amounting to ™,69.00
vere the same as noted in the Memo, Sinee while 1ssulng the
tickeg for BB¥T to Vigllanse desoy Shri Ramesh, B returned 35
palae™o him after realising ~.69.00 (imputation no. (1i1) as
swh the resovery of %,69.,00 from the Govt. cash with Shri

H.,5. Lal conglusively proves that ™,68,65 was demanded and
azgepted by the gharged dmployee agalnst the due fare of
167,00 and the 1llegal exess money of ™,1,05 was resovered
from his gash, - e : ' -

vli) Endorsement dated 16,1.81 of Shri H,S5,. Lal on the
Jouit progeedings duted 16,1.8L will prove that FQT No.03740
was lssued by him and the statements resorded by Shri R.R.
Pandoy, ASM/BM were correct and that the GG notes amounting
t@-faﬁe,oo a3 detalled in the Memo were reacvered from hig

G usll, - oL o

— | : e o ! -
vii)  Tloket No,03740 ex. BMW' to BABVT will prove that 1t
wag a llnd @GM tiaket with ordinary ex. BMT $o LN and the
fare printed thereon 1s ™.£9,L6 und no eorrestion in the fure
vas made by the charged employee with Intention to realise
exzess’ in booking, L A -

viil) G3 notes amouating to .69/~ as numbered bhelow will
prove that these were recovered from the cash of the charges&
\egpioyfe and that these are the sSame as noted, in the memn dated
16.1.81. ‘ I L
a) One 07 note of ™ 50,00 No. 4EF-9/4449, .

b) One G5 note of ™,10,00 No,568-370716.

@) One GC note of ™¢ 5.00 No,664-8078580,

d) One GZ note of ",2,00 No.580-811530, ,

@) Rxm 2 GG note of ™,1,00 Ho, 99Pr667418,and?§,526860
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14 . Statement dated 16.1,81 of Shrl Jals Mohd.(Passenger)
recgideﬁ by Shri B, N, Srivastava “Ouard 186 Up in preseno®~9f
HM/BMT i Qi ematdar will prove %nat nasnengor. Shrd Jala
Mdbawmad purghaned 3 tialetsd Ne O8792/04 ax, BWS €6 BEVT and
pdid 1,68,66 on eash ticlket, on demand by the Ml against the
dle fare of 1:.67,00 on each ticket, It will also ghow that

the passenger reiterated the rante stated by his when confron-
tbd with Shri H.3 . Lal but Shri H.S. Lal did not.interrogate
the passenger and endorsed on-the gassengers statement ascord-
ingly. As swh the denial of snrt 5.5, Lal clearly proves that
hle wag unable to fase the truih as stated by the passenger

W auy how he avolded 1t. ~ ’ »

1

1) Statement Gated 16.1.81 of the pagsenger Shrl Ahnad

111 resorded by Shri B, N, Srivastava, Guard 185 Up in presence

of vekh Kismatdar, SM/BMJ will prove that the passenger purcha-

Led 2 tickets no. 03737/38 for BBVT end 3 tizkets no,03686/88

for Kalayan station and paid ™.342,30 to the B} on demand

aguinst the due fare of ™,320,00. It will furtker prove the

denlal of Shri H.S. Lal to interrogate the phssenger when

honfronted with him, U Lo

. g . : s . H . ) )

“1x1) page 5 of DIC cum-sunmary book of BWJ station for
the perfod 1.1.81 to 20,1.81 will prove that 9 tlekets for
BBVT from No.03732 to 03740 and 9 tiskets for Kalayan station
From ik 03686 o 03694 were sold in Ilnd ghift {16 to 24) on -
LG 1.0tk and w gum of 4,337,006 was found ghord In the Bovh, aunh
“x“ﬁﬁmfti”“ of thle book Will #how thut the poges from this
book=fuad been substituted to make good the ghartage found in
tue 5ovt. cash on 16,1.81 by showing 12 tiskets of Nepalgan)
Hoad statlon No.19261 to 19272 as over. 1ssued on 15,1.81 and -
also byAadjustments in the sale of some stations. The substi. -
EUiiou of pages from this booll are proved from the fasts shown
@LOW (- . o S - P ' .

a) The original binding has been -disturbed and the book has
been resewn with different threads, B

b) The persons who_made antries at page one of DIC_Book in
each ¥ shift on 14tn., 16th, and 16th, January, 198l did
not make entrles on l4th.‘(8&le_ygr0039d5-SideS 15th, and

16th. (Both the sides) at page 2 as wrltings ars not identical

and aiffers materially. Similarly the person who mde entries
on 15,1,81 at paze 3 did not make -entries regarding sales

proc eeds of tiokets sold on 16,181 and-16,1,81(Both sides).&

simllarly the persons who made entrlies regarding the sale

orocseds of tickets sold for statlons st page 1 on 15,1.81 and

16,1.81 did pot make entrles rogarding sales rocceds of tisket

Sild ?or the stations at page 4 om 15.1.,81 and 16.1.81 (both

sides). : . R N

¢) The entries regarding ﬁbtallséleéﬁproéeéds”ét'page 5 on

15.1.81 in IInd and I1Iéd shifts have changed %o 1,872,300 and .
© Xkx§81153.60 by. szoring out thegOEigiﬂal%antriGS‘oﬂ %,964,10
and 1061.80 respectively. o . ot S

) ‘ :

d)  The totalvaalesvproceed broughﬁffprwafdtat page % on 15.

15,1.8% from the previous p&gﬁ viz page 4 was first written. as
731,95 and then 864.70 and bdth. these entries have been ssored
sut and another amount of e772,00 has heen written but there %
is no sush Ssoring of ontire at page 4 on 18,1,8L from where .
the total was carrled forward %o page S on 15,1.8l, .t%féu"

: e AU\ R

2 acef

in tanQ and 11nd shifts regarding accountal of Sale of tigkets
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| x11)  Station Diary of BM station for the period from
02, 1,80 to 28,1.80 will prove that 5/5 Sekh Qiswatdar, 3},
Jped. Srivastava and RR Pandey Worked in shift duty at BMI /

slutlon siuge 14,1.8L to 16,1.81 1t will

| {a shift duty from 16 hours to 24 hours. =

will misuse hig hand writing and that Shri
swn benefit. 1t will furtherprove that the

Weolunn @2 at pare 3 on L8.1.81 entry of

wrliting. <

/

15.1.81 and 16,1,.8% are in his hamdwriting
are in the handwriting of Shri 0.8 Lal K

are not in nis handwriting and the game is

in his handwriting and the same are.in the
L, S. Lal, K& ASM. o

e

shesk on 16.1.81 during his duty hours and

AGM about the over tssuo of 12 tinkets for

nis hand writing.

:2;;§ﬁ0 -

. .
s
w A0 .

ST
el uetpt
fat s the -

e =

-

Shri N. e Lul worked at & DI dgtation on 15.1.8

of Shri H.S, Lal Ri-ASM. It will also prove
did not work at his station ‘on 14.1.8) and the amount written
by oim (Sekh Quismatdar) at page & on 16.1.
was Nr.864,70 but the amqunt of ™e772.90 and M«872,30 are not

A golltd.....s ‘

algo nrove that :
Prang 16.L.ul }Y‘

x1i1) Statement of Shri R.R. Pandey ASM/BMI dated 11.4.81
and 2¢5.,51 will prove that Shrl H.5. Lal requested Shrl Pandey
to copy out the figures in ¢olumn No,.25 and 28 dated 14.1.81
and 1@ sopled out the same and the other figures of the page
were already copled out by shri .S, lal and that Shri-H.5.
Lal utilised this page in changing the page of the DI Book.
It will also prove that Shri Pandey hever knew that Shri Lal

Lal 944 1t for bis
entries in colum

n0.2¢,23 and 35 are in the hand writing of Shri H,8. Lal.

xiv) Stgtement dated 11.4,81 of Shri G2 Srivastava ASM/
BiAJ will prove that entrles in solumn No.22 and 35 on 14,1,81
at paste 2 of the DIU baok whish were in his hand writing are
not in his handwriting and shat the page has been shanged.lt
will further prove that ou 15,1.3) he slosed the DI ‘book in
his duty hours, the slosing no. 00894 of aPJ statlon, the sale
proceeds of fe3,95 in respect of sale of 1 tisket for 3PS
st tion and ™.43.65 brought forward from page 1 as appearing
at page 2 of DI Dbook are not in his band writing although
Wosa entries wers 1o his band writing. Tt will also prove that
Lhe eutries ropuardiag the amount of %, 53,60 MeLeB0 and "e34,90
1 Bre54,90 in golumi
J2-2 ab page 4 of Lho-DI3 pook an 16.1.8L are not in his hand -
writing although these entries were originally in his hand

xv) dtatement - dabed #,4.8% of Hekh Qipmatdar (IM/UM) wild
prove that on 15,1,81 and 16,1.81 he glosed the DIU book
personally in his duty hours and he fully remembers having made
511 entries in his Bhift duty but from the perusal of the DT
book 1% is found by'bim that none of the entries at page 2 on

and these entrles.
ASM and that the

pages have been ochanged. It will further prove that at page 2
of the DI? book dated 14.1.81 the closing numbers and the

- numbers .of tilskets issued in his ghift’ duty are in his hand
arding but the entries regarding accountal of sales proceeds

in the hand vriting
that Shrl H.S.lal:

81 of the DIC book
handwriting of Sri

xvi) Statement dated:17,3.81 and 17,4,81 of Shrd H.S.Lal,
i ASH will show his admlasion that there wos o vigllamca

hig nash vas ehes kel

and that R,137,15 vas found short in the Govi, cashx with him,
It will further show that he had informed Shrl R.R, Pandey,

NPR station on

LbaLl.Ble The uymber of tlskets qentloned la the D3 book in
g to 16 hours and 18 to 24 hours shlft duty on 16,L.81 are in

’
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o owill furtger show ‘that the following enfries!in the'DT}
Jpolks dated 15,1.8) and 156.1.81-are in hig hand writing:-

Date ™\ Page NO. Tntries in solums of DT; Book. f%\
16.1.81 2 .9,10, 22, 23, and 28,

16.1.81 . . 2 2b, 23, 24, 25-and 28,

15.1.81 -3 200 23, 24, 28 and 35, ©

16,1,81 3 9,10,15,1822,23,24,25,28,30,35

15.1.81 / 4 5 85 '25) 26 and 35,

16.1.81 . 4 9.10,18,22,23,24,25,28 and 35, |

T1. (L) "The defense of the agsused Rlvy, Employeé to diseipli-
nury‘authority - not submltted, ‘

(11) 'The fant stated by him in thelcoﬁrse'of Prel)ininary
~ hearing dated 2@.3082~ ROP-~1, T o

(111) His written statement of defence and questioning by
'K,0, under 9 (21) of DAR and defence brief from page

j § W
d

LIY, Lvideuge. o, I .
| Ihe gharga agalnst the aszused Ely, employee have been
proposed to be sustained Ly the doguments enumerated in Annexur
111 tu the memorandum of charge. : } '
: A
prosegution witness, b

3

'ii .Attémded the euquirﬁ.

~

“
I

V- Heasong for rinding.

(1) gtptement of Sri D, Do Unadhya, V.l (@ W)

(W) stated during the sourse of enquiry that on
.1.82 he wlongwith sri 1.0, Srivastava, aY1I, Sheopujan Bibu
L., , Hamesh Vig. Khalasi and Ran Kalesh Vigi ¥nalasi went to
bridéemanganicby Bus, Ramesn Viglkras deputed to purchase a
iTnd slass ticket' for BBVT & = Shrl Ram Kalesh was deputed to
gtand behind Srl Ramesh Vigllance Khalagl (decogy) to hear the
soaversation botween the booking ¢ lerk and Ramesh Vig. Khalasi
lle was walting for the-signsl.on the receipt:.of the signal
from $ri Ramesh, we the Vigilane e party entered in the booking
offise. Booking clek was asked to -show the casgh and Keep it
separately and also arranpe. selling of tickets & keep sale
proceeds separately. 3pi Sheo Pujan, V.I. remained in the
Looking office for watching the an tivities of the booking alerk,
Harl Snankar Lal. He alongwith I.C. Srivastava, V.I, went
outside the booking office on the platform for chesking other
pussengers Ramesh Vig. Mialasi told that the booking clerk (8P3)
haa charged R.68,65 for the sale of the Tlnd class tleket for
SOV, Other two passengers also gave the statement that > 65,60
was realised by them separately DY booking babu for [ind class
ticket for BBWI. Rumesh Vig. khalasl (desoy) also gave lis
stutement alongwith Wk Ram Kalesh, written. by ASH/BMI, Harl
Shaukar Tal ASH was confronbed with the sald passonger and
Vig., Kalasl and endorssnant of the S8 was taken on the state-
ment of Sri Ramesh Vig. Khalasl, w,ﬁg.oe_which-uerg given by
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‘%amésh Vig. Knalasl to the booking ¢lerk (SpS) were recovered

of the booking clerk Sri Harl Shankar lal (SES),

{ roe the cash

These recovered Govt, Cash from the sash box of the SPS were
) sgaléakgn his presense. Other asountal was done by Srl Sheo \?;b
|-pujan, WIoo L SN
LT g R
[T, Statement of ¥ri B. N. Srivastava, Guardfonda during Sy
the 00Urse Of INAUITY e i et — .

- 3. N. Brivastava, GuardAionda statod during the AoUrsY
of+ luquiry that hae vag the guard of 185 Up train whon ha rang hod
in the bOOhqu, offioa he raw tho arowd of pagsengors & the V.14
Cwora bukdng the atubegente of fomy pansengora. V.1s wera
gquantioning the pasgongord peparding punshase of tia ket und ho
Was writing the atutewonts of the pasRENEaris - e

o . . (w2 i
[IJ. Statement of iri R.R. Pandey, ASH/BM§ during the ooucse
anqul yy, , N e —— N

K

Srd ReH. Pandaey, ASH/BW during the aourse of enguiry
siates that on 16,1.81 he wad culled by M Sri Sekh Qismatdar
at station. He came and fouhd thut cash was echesked by Vigilame
stuff. The ocash was countad in his rresenso a8’ per list which
vigilanse staff had prepared. Ilev notes whiech were llsted in
the meno were takea ut from the sash and vere sealed in his
presence, For whizh he NS Sagut . B L ,

During the course of cross gxamination‘by .0, Sri
Pgﬁpey, ASHM/BM] stated.that he had written the statement of one
passenger, He does not’ exactly remember the nawe of the
passenger., The waa of vigillance organigation who had purchased
the tirkot for BBVI had stated before him that he had got
balunge of Me3.035 and was pald 72,000 T

During the course of re~examination'8ri Pandey told
to 1.0. that he confirms that the statemant shown by [.0,
during the course of enquiry 18 his statement under his signa-
ture and he confirm the contents of the same after seeing DIO
hOOK. . : .:',‘ . ;.',"Q‘M"-, e
. He furtber stated that on, 16.1,8L two pages of DIC
book were given to him to copy olt-aseountal portlon dated Vg
14.1.81 and to carry out commenoihg:No.'of.ticket'on 16th, the
saoikéd them under column 26 to 28 of 14.1,81 and 4th, eolunn of
15,1.81 of DIG baok. »o far over Lssue. of Nepalgan] Road ticket
are onc erned those were over 1ssued on 15th, and he was on rest
and no such notice was given to him about. this lssue and writing
.mentioned in the above columus are in his own hand-weiting, - .
For remaining rest -portion he hawmm no Xmowledge, The handwriting
mentioned in the above column 1,6..26.40.28 of 14,1.81 aud
soluan 4 of 16,1,81 1s in his own handwriting and for the reat
columns Sri Qismutdar 9i .end- 8rd Guleb chand Srivastava., ASM
has denled that they are net in thelr handwriting, though' they
performed thelr Rogter duty;_[;,;Q;fbﬁ,ﬂéﬂ€v¢7:seuz . '

vey QULYw o ,_@4§|! SR
X

IV. Stagement of Sekh Qlematdar, SM/B

, " given during the
gourse of enqulry, e et

Sekh Qismatdar SM/B&j“staté@féﬁringfﬁheNéoﬁfée of .
euqulry that he wus taking rest Puringyplght he was salled by, -
oue person of Vigilamso, fie resshed Rly, statlon and other |
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\jﬁén 31 R. R. Pandey, was also called- for., He found in the ?
~Jtation offlce serveral V.1s eountiog the sash thepefore the ’2)
wlodg No. of tube vad taken by Svi R.R P&nday{ ASY so far he /)‘
yamouber. The V.Is takon out eertuln Notes from the sounted
sush and compared it with the entriesfalready noted on geparate ?%%(
paner for'whgch thiey have taken hlg witness. \

On aross examiuation by B.0, he atated that he doot,
romenber the no, of notes taken out from the cagly of 8PS on duty
on that date of incident but he sertified the No. of notes '
tasen out with that whish were already noted ontseparate papers.
jie further stated that some passang@rs were givingﬂtheir stato-
weuts about realisation of money to the V.ls . e dognot réemem
ber ot this distant date what statements p%saengera had gliven.

- After the paerusal of DY book he aonfirmgdrthat all

tie entries in his shift duty 8 to 16 hrs. , .00 16.1,8) and
16.1.81 had been made by him at page No.2 but from the perusal
of D3 book he fing that non of entries are 1n his hand writing .
1t wppears thab the entries made may be glther in the handwritin
of I, 8. Lal A3H or R.IL randey, ASM 4 Without ahanging the

suld pages of the sona arning e hook the entry made dn 1L oan
not be in the handwriting of above ASHMa, The paied of DI book
nas been changed. - o . .

He had gone through the P book dt. 15.%.81 pase No. .
5 of BMJ station and confirmed today that the amount written LY
hif was heB64,70 . The correst amount but ™a772,20 and ™.872.20
i not 4in his handwriting and may be in the handwriting of
either R.R.:Pandey oI H.o, ‘lal 4 ASM. R .

< R s oo b \é—’gi"})’m book does not mean that the °
pages have been shangod but for sompYetidg the DI hook Im the
last 10 pages are required to be added for completing the
sacond period. In the month there ane 3 parlods 10,20 ‘and the
last date of the month™ TFor completing 10 days 50 pages: of
D.T.3. book are required. For ompleting the entrles of sesond
poriod of 10 days, add1tional 10 pases are added to DII’ book
suppliad by Pross whish g@nerallg‘ar@ of DO pages, 80 re-slesh-
ing 1s a eomuon proqeadini- In the DI¢ book last Len pages
have also been added for the purpose of soupleting seaond period
‘@130, - Sometimes 1t happens tgat'assistanca of Go-Workers are .
r%qggiad to eomplote the DIV book in extreme emergensy-llke for

aki%f.mediaine,for ghildren & to attend the sall.of nature.
 The $M makes the pomibbans s of the sash dall bt

C 1y

sowe bimen the walknowledge for romdtbanse vhish 48 Left 4in done
after companing with the anbrion of 3. Nota, fhe pamitlanae of
sush of duted 1Bth, & 16tu have boesu done by him, Therd 1s no
chan%% in the a@ounts alresdy remitted on the date by him, The
renittance by liim ls corraﬁt;#bRegarding any other aover lssues
of ¥ickets the matter shouldnreporte$;§o nigher authorities.

V.  Statement of Sri Gulab chand. ASH/BI quring the course of
engulry, L N !

Y _

o Gulab Chand ASH/BM sucved that on the date of vigilanse
case he performed duty 0-0 hre. to 8 hrs, and after that he
availed rest, He does not knoV anytiling about the vigllanc e case,

against Sri H vigilans ¢ ‘
n%ﬁ. st Srl .8, Ial,.xo vig?}gn;a‘p;ogeeéing wvas drawn before

o ¢

T oot f

¢ -

| ?2ﬁifffﬁéi% e
AN
13,240
' . | Sagitf 4 .
| S';;D;\my, LucknoW?

=AY
s




- s TR L by - !
L i K : e
,: i .I . _\ \“‘ 8 s‘-. ) . ' E ‘ . 5 "

Co o o ‘ & . ..

¥ . - v W,

3 . . : : . P '

< < . purlng the gourse of re-examination Gulab Chand, ASM/BMI
stutad thut after going through the etetement and seelng Uhe Sf
D bosk befors tho enjgulry he confirms that his statement is D
sorrest.™ Jt is a fast that in the eolumn No,35 this 1s not in ‘J

hls hand writing in DIY book, In golumn Wo.22 & 35 'of page 2 @K E9AL

dated” 14.1.81 1g not in his handwriting ', He was on duty on A\

14.1.81 in 0dd to 8 hrs., Thls column should be in his hend-

sriting ., He does n~* kndw whether the pages have beon ghanged

or not besause on neal 8ay %o . .n rest. He further stated .’

|that the closing No,00594 48 not in his handwriting *.3.35 is

also not in his handwriting. These entries are'of his duty

hre, gnd this shiould be done by him, The entries should have

baen in hig handwriting but it ig'not in his handwriting after

{secing the DIC book it is confirmed. - : o

VI, Statemenﬁ of 8ri Ehép Pujan Prased B, V.i.(PN)
Br. Glerk CCo(G) during the sourse of enquiry before

oy .

"Sheo Pujan Prasad Bx. V.1, (M) stated that. for purpose
of test aheck they entrusted one of the khalagl and amount

vas given for the purchase of one tisket for BBYT., A panchanama
memo to this fast was dvawn at GKp, He deputed 3ri Ramesh Khalasl
and $ri Ram Kalosh to be in front of the booking window as syl
famash wus required to pumhase tha tisket and the other

khalasl was to overhear the sonversation between Ramesh & book-
ing 3lerk, Both the aforesald khalasl were in queue for Lhe
puq§hase of tizket., A5 soon as 3rd Ramesh-purchased ticket
srifRam Kalesh who was behind R Sri Ramssh in the gqueus
taformed us ‘that excess moaey on the tioket Tar BBVT purchused
by ori Ramesh was realised. On hearing from & Ram Kalesh we
imnediately rush to the booking office. He asked the charged
employee to separate the cash and then start booking. Keepinr
he sule proseeds was kept separately by the charge employse,
The other two V,-Is wers daputed to contast these passengers
from whom ex:zess money was realised while the traln was sstunding
at the station the other ‘two V.Is brought some pagsengers

inside the booking office but the statement of only two passen-
vers sould be recorded with the help. of the Guard of the train.
Tue. pasgengers wiose statedents Were recorded in the booking
offise pave the statements in pregense of the shargs employeo
and tho charge employee was yiven an opportunity to lnterogate
Uper-phssengorg if he likeds , . .,

[y

i’

“ A 1,69.00 was récovered frow.the Govt. Sash with the
sharge employee. The detalls of G.C,.Notes: so recovered has
been mentioned in this FIRx whilsh is before him, On gomparing
the No. of G.3. Notes gilven in the memo he can suy that ",69,00
vere from these (.7 . Notes mentlionad in the memo before him, He
has also aheglied the DI book of 16.,1.81. Shortuge of the
extent of ™.137.50 was found in the Govt. Cash, The tinket
purchiased by Sri Ramesh khalasi was a. OM tisket ' having tall
Lxpress from LIV and the fare of this ticket was ™.67.00, He '
can say that exsess amount was reallsed on the tisket sold by

the charge employee. Ly

PO N 3 L ‘ ' - “-:f?:w * D . ‘:,‘ .
vii, ~ Statement of Jals Mﬂhamm&dgpaSSGH{.;er('PW»)given during ‘

the sourse of enquiny.. . .
+ Juls Hohwsmad paéséﬂgér:ZPWngﬁétéﬁ.tﬁﬂt he had glven

1a70.,00 Lo the Booking 5lsrit and the booking elerk gavs a tia ket
Jals dohammad further said that he had purchased 3 tlakets in
all ex. BWAJ to BEVT and pald »,68.68 on eash tlcket on demand

by the booking. - . S TP DA - B
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VIIIs_ -Statement of Ahmad Al1 passengef (P given during 1,B
s \_the course of enouiry. S - ﬁ\/\

{ L N
.- Ahmad All passenger (M) stated that on 16.1.81 he 'EZ
purshased 2 tickets for BOBVE and pald ™.140/- to the booking ‘
slerlc, He also pumshazed one:more tisket for Kalyan for whigh y
he pald .70/~ to the booking slerk . Booking C¢lerk returned
nim 1.6.00 with the 3 lickely. He did not know about the. fare
of tickets of BBVT & Kalyan stations, ot . .

I¥.  Statement of Ram Kalesh Vig, Khélasi.(PW) given during
the,course of Inaulry, s —

L

Ram Kalesh Vig. Khalasi sald that this 13 a case of
16,1,81. A ticket for BBVT was purchased. He was after kamesh
Vig. Khalasi, who had purchased the sald ticket, He d1d ‘not
rcnember Whether Hamesh had paid ™¢67 or ™.68, But Ramesh had
told I1im that some ex:ess amount ha#’Glarged from him, Booking
Jlek had'told the Tare ".67.00 and ™,68,00 some paisa. He 1s
not sure about Lit, a L

. : .

Stutement of Ramesh Vig. Knhalasi (PW) during the eourse of
guaqulry., L o — - '

Ramesh Vig, #halasl (PW) stated tiat he had" purehased
¢ ticket for BBVL as per instrustions of Vils from the BJS., of
BV on 16,1.81 .- Ramesh cortirmed after seelng his statement
datud 18,1.8L 85 sorfrect. It was his statement under bis
signature. This 1s a fuct that he vas given ™72/~ by the V.lis
for purchasing the tlsket for BBYY. He dose not remember
viether he hiad pald h.68,65 at thls distant date. Whatever .
amount he had given in his stutement dated 16.1.81 must Lave
been given to the bookiny Clerk. At this distant date he does
not remember,: ~ - : : o ; .

X1, Gtutement of I.@F ﬁ.ﬁ‘i“?éﬁ&éﬂﬁ;‘]&i . V.1, Cl?Wj during the
oourse Of ENQUIIV .\ ' oo

¢ ., T.C. Srivastava stated that it was found that .S,
L4l Fubstituted page of DIS book and made gnterpolations in the
origipal entrles rwordad by other staffa to aover the shortago
found tn thes Sovt. aush during the solrse nf sheook on 148,1,01
wiilah 19 proved by the stateuont of the staffd woridug wt il
station and DI Dook detalls of whish have been mentioned iu
the imputatious (Annexurs -2 of the eharge sheet) . |

He further stated that Jais Mohammad and’ Abmad AXi
passenzers informed that they have ald the amount which is
already mentioned in tbei;zstatemmn%s and on enguiry it was
fowid that they had paid excess than the due fare. The Vigllance
dezoy HRamesh after purchase of tinket :also mentioned that ne
paid m,68,65 for a tilsketb, the No., of;vhich were already mention-
od .in Panshnama and later o enquiry 1t was also found that he
was also charged excess than the due fare. Therefore the G .3\
notas pald by the deyoy to the 8PS, were aoarched out from the
angh avaiiable with the wid, After aomparing with the Panahnamy

"tlLese notas were sSelzed and sonledx whiah 1a one of the uuyb,

The resovery of the. G.:. Kotes more than the due fare of the
tickets 1s itself prove. Jals Mohammad and Ahmad All passengers
also pald the amount more fhan due fare, There 1s no other
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Jossibilities by vhich the notes aanh be handed over to, the ‘ Tf
B2 dwly mentioned in the ranahnama, The original Binding has pv*ﬁ

e
v

béen EEﬁpurbed:<fheipersons who have made entriles at page one =

-rof the DIZ book in eazh shifi on l4tn. 15th,-16th, January’

1981 did not made entries on ldth (Sale proceed side) and on

15th, & 16th on both the side on page £ (8ale and ticket slde). E§<P
e staff who made eutries 1n the Mraot aud Segond shift 4N
rezarding agsountal of sale of tloket on 18,1.81 at paye 3 '
rorardiug sale proyesding of tilskety d14 not made entrlen
reparding sule proseed of tiskets sold on 15,1.8Ltand 16,1,81
bothi the .side ' ‘ ; .

Statement of defense submltted hy H.5. Lal, ASM/BMI (5P3)
during the coursg of inouley, AL

e

Sari H. 5. lal, ASY.BMJ (9PS) stated that he has'
submitted 'his statement of défenco in writing and he has nothing
to udd nore what he has gubmitted in his defence. He further
stuted during the eross examinatlon by ¥.0, that from the
desoy he charged only m.67.00. The ex;ess ", 2,00 whish is sald
‘L5 be resovered from his cash as 8ueh’by vigllance might have.
come through exchanges by other passengers, Regarding substil-
tuting pages in the DI book and made interpolations  in the
n117inal entries resorded by other staff to cover up the
shortage of ™,137.15 found in the Govt.“sash for the period
Lol.2l to 20,1.81 during the surprise check condweted hy the
Visilunce as per detall in imputation No.ll,&hxk‘lx is stated
{Yud:itjlgs already been explained in the defense submitted by him,
‘e rages were never substituted by him .- i

. In fose of the evidenges of the W3, as mentloned above
and kWD tho defemse submitted by H.5, Laly ASM/BMJ (SPS) 1s
ant satisfuotdry and far from-truth, It is evldent from the
proseedings of engulry that the 8PS evuded to oross examine the
Phi Ist , Dut erss examined them later on durlng the course of
inquiry. It has been esteblkisned that a memo dt, 16,1,81 was-
dravn and Rumesh Vig. Khalasi (W) and- dea oy purehiased one -
ti:ket for BIWT mix at the time of 186 Up train on. 16,1,81 and
forsthis purpose, Ramesh was glven an amount of ™72,00 in 0.0,
notes of diffrest denominations and thelp numbers were quoted
1n Lhoe 2aid memo, It has also been established that the o agh
und wesount with grd 1.4, Lol (8P8) vas ghacked and a sum of
137,15 was found mort in Govt, Gash with him as per surprise
sheck proforma dt., 16,1,81 duly signed by H. 8. Lal and countor
"aigned by Sekh Qismatdar , SM/BMI. It hag heen established.
further that 6.2, Notes amounting to ™.69,00 -were recovered frof
the cash of the gharge employee and the Nos. of these G ..
notes were tallied with the memo Geted 16.1.&1, Remash Vig,
Khalasi (PW) had purchased a ticket for BBVT. at BMJ station at -
the time of 185 Up tralm om 16,1,81, Ticket No.03740 ex BMJ to
BBYT has proved. that it was & sesond clags 'OCM. tlcket which 1s

ordinary ex BMJ to LJN and the fare printed thereon 1s ™¢59,55
" and.no correction in the fare was made by the chargeﬂemgloyee .
vith intenfion .to realise exzess in booking, Endorsemen - dated
S 16.1.21 6f 3.8, Lal (Sp3) on the joint proceeding dte 16,1.81
has proved that POT No.O3740 was issued by him-and: the state-
' ment resorded by R.R. Pandey, ASM/BMI (PW) was correst and the
G.3. Notes amounting to #,69,00 as nentioned in the memo. were
recoydred from his g¢ash (SP3J/lag been also established that
l5e62.00 whioh were given to H.8,.Lal Rlg« ASM (SPS) by the
Vigllanse desoy Ramesh as fare for one tlaket. of BT No,03740
were regovered from the sash,of the osnarge employee and the
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> Nos. of eash and all gurrenay Notes amownting to ".69.00 wers 0
‘aEe,same.as noted in the sald memo, S¥wee while 1ssuing the
) Sald ticket for BBV to Vig. desoy, B, {lerk. returned 35 paise
W Gyl f o bim after reallsing »,69,00. As suwch the resovery of ™.69,00.
[ 611, 3. lal (5PS) was sonclusively proved.™,68,.65 was demanded * .Eﬁ}
and accepted by the charge empldyee agalnst the due fare of N
467400 and the 1llegal excess of ™. 1.6 was resovered .from
,?13 cash, This fact was also confirmed by other PWs before
tne enquiry ( D. D. Upadhya,V.I. and R.R, Pdndey, ASM/BM]
(Ps) ), From the statoment of the pasaengers (PWS) it has been
» 88tablished that the 3SpS reallsed exroess money on sale of
tlekets for BAVY and Kalyanpur stations from them, -

: Page 5 of DIS oum summary book of BMJ station for the
- perlod 1,1.81 to 20,1.81 has proved that 9 ticket for BRVT and
9 tisket for Kalyshpur station were gnld In the sazond shift
16 hrs, to 24 nrs, on'16,1.81 and a sum of *,137.15 was found
short in the Govt, & cush.Exemination of mm this book has(jlv‘q
shown that the pages from this book had beén substlituted to .
make good shortase found in Govt. cash on 16,1,81 by showing
12 tiskets for Nepalgan] station as over issued on 15.1,81
-and also by adjustmont in the sale of some stations. The
origingl binding has been dlsturbad and the Hook has beeu
stifbhed with different threads, This faat has been c¢stablished
by the statements of R.R. Pandey, ASH/3MI (PW) dt. 2.5.8lamd
and his evidense hefore inquiry, H, 8, Tal (SP3) had
requested to Fandey (W) to gopy out the figure in golwmm 26
Lo un diy M.l and Le goplad oot the same, 1.3, lal (Urs)
tilised thls page in shanging the page of DI book. Pandey
d (M) never Mnew that H.%. Lal will misuse hig land writing and
bie (8ps) d41d 1t for his own benefit ., Statement duted 11.4.81
of G .3, 8rivastava of ASH/BM and his svidence before the
inquiry has proved that the entries in the column 22 and 35 on
14.1,81 of the DIS book at pake No.2 whizh were in his hand-
writing ars not in his handwriting. The page has heen chanzed.
7 otatement dated 8.4.81 .of Sri Sekh Qilsmatdar Si/BMI and bis
- evidence before enquiry has proved that on 15,1,81 & 16,1,81
he closed the DIY book personally in his duty hrs. and he fully
remembered having made il entries im his shift duty, But from
the persual of DIT book it is found by him that non of the
_-2ntrien at page 2 on 15...81 & 16,1,81 are in his handwritirg
anil these entrles aye in the handwriting of H.3, Lal Rlg. &M
(&ES) and the pages have been changed . A% page No.2 of the
©DIC book dt. 14,1.,81 the closing Nos. .& the nos. of the tickets
1ssued in his shift are in his handwriting but the entries
regarding accountal of sale proseeds ars not in his tisndwriting
and the same 1s in the handwriting of H.S. Lal Rlg. ASM(SPS),

[

I. 2. Srivastava (PW) confirmed the above fasts,

“leo Pujan pd. (PW) also supported the sbove mentloned fast
in his evidence 1 fore th- i~ iy, Ppam thé above cvidenses
of the PWs 1£ has been preved that H.5, Lal, Rlg. ASM(3PS)

' while worklng as ASH and gerforming_ls to 24 hrs, duiy at
B Brs statlion on 16.1,81 falled to maintain absolute integrity
and devotlion to duty and exhiblited conductm wmbezoming to a
Rly. Servant in as mush ag :- R -

- ab“tdo - ) 12

Y
sod

.




v U
¥
He realised excess monay on -sale of tiskets for =
BBVT and Ralyun steti-ns rgw passengums Jals, ey

Mohamwad and Ahmad Al ani al¢o from Aamesh Khalasi,

Vigllanse for his nesonzl fain, '

‘He substituted pages fron the DII book ‘and made

interpdlatinng in the original entries recorded by
other staff to ecver up tha shortuge found. in the
Govt, Gash ‘during “we surprise chesk sondueteddy .
the Vigllanze as per ‘detalls glven In the statement
of imputations, T o '

Thus by the aforessid mt Shri H.3, lal I& ASH

somuitted nisconduwet and thersby contravened Rule 3(1) (1),

e

B e

(11) & (111) of the Rullway Services (Condwt) Rules, 1968.

REAnddng . o

o X!
Rule No, 8 (L) ‘(4 - proved,

Rule No, 3 (1) (41) =  proved,
Ru;e No. 3 (1) (M1) : ,Proﬁad, . .

X . . . . e
.-\ . . \
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( H. M. Wehprotra
‘Enguiry Officer

’  R Klilkis

. | |
C o FROmeR .,
‘ / , 1 _,
RN o
. N o |
] q)\“:gl)/ P - .. . , ‘
. I?-"L-‘rO A - |
. \ "J ’- b - . ...;:“_. A ) -
. ’ R P Omge. ) N -
M ' . Latatl v . . N 3
N o 25 T W | | \
r Jenowe | ‘
S MERpRET )
. ‘ “
. o |
| .
1 \ |
| | 1
1 N “
. 1
' L
! 8 /
‘L : ' |
! ‘ ." . e . °
W A " "\
! . e A N
. S e &
‘: ' | "‘ | N,
5
PG N Y SUPE SN YU “,.




v e

IN THE HON'ULE HIGH COURT OF JULICATURE AT ALLAHABAU

W 32>\

SITTING: AT LUCKNOW. ' A
[ O7(w) oF 1982, /5//;
T RE; ég: /

WRIT‘EETITION NO, OF 1982 v

2

5
3 7 g
1l N
{
y

e

\:.A‘M.P\f\;‘./\ VN ONACASAS WV, \_/\m»)

Hari Shanker La, aged apout 39
years,; son of-late Sri Jamuna
Prasad,, resicent of Mchalla
Rekapganj, p.0. Geeta press,
aistrict Gorakhpur (at present
working as Assistant Station
Master, Gorakhpur, o eee Applicante
retitioner,

1. Union of India through the
its General Manager, N,E, Rly.
Gorakhpur,

2. The vivisional Railway *~N~m,p»~””“~»““«~_,f"
Manager, NL.E, Rly.{/KEEg%

Marg,, Lucknowe. - //
S

3. The Wivisional Operating
Superintendent,: N.E, Rly.
Ashok Marg, Lucknow (Now

rcdesignated as Senlkor

uivisional Operating Supdt.)

4, Sr.vivisional Safety Officer,
N.E. Railway, Office of the
., ¥ivisional Railway Manager,
A shok Marg,ghudknowg

5. The Station Superintendent,

I‘!,Ee 'RallWanj qor?‘kljpur' cee Opp. rarties,

STAY ArpLICATION

The hupble applicant-petitioner above

.named most respectfully begs to submit as unaeri-

U ST - o s sy




5
7@

"o 4;‘}‘

J | Lo 2 g
‘\’;kx-, . -\~ i . , - . ? - A4

; * . n

‘i ‘ _ That for-the facta@ reasonszina C1rcum§-

) - ’ .

' &

tances QluClOSGQ inthe accompanying writ petitlon

it is most respectfully prayed that this Hon'*ble

¥

o

Court may gragiously be pleased to stay the
operatlon o£ the impugned order dated 8. 12,1982
contalned in Annexure—lZ ana issae airections to

; o the Opposite rarties to treat the petitioner in
SR : continuous service auring the pendency of t

% present ‘writ petition or to pass any other

I

) ‘ suitapble orcer or airection which this Hon'ble
_(k Court aeems just, fit and proper in the circums-
| tances of the case,

. PRAYER

| WHEREFORE it ism ost respectfully prayed

that the Opegration of the impugned order catea
e’

S S | |
8.12,1982 containedu in Annexure-12 be éggyea

¥

| s during the pendency of the writ petitiona:a the
petitioner be treated as in continuous service

For

dguring the genaéncy of the Writ petition,.

this act of kindness the applicant shall ever

praye.

. )
LUCKNOW wATEU: COUNSEL FOR pETITIONER.
wEC, 77, 1982, » i
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' AR " 'f_.afa.. 10, 1230 of 1937

No,CAT/Alld,’Jud\'\Q.Sj dated the _3/9\§., | p(
3 e ‘ A

G848 Hard Shenker Jeol: .7 . APPLIIANT(S]

VEHSUS |
_Unjon of Indie. . .. .. ..  RESPOUOENT(S: -
T0

P Shri G.P.arivastava. Advacate, mcknow lich Coust

Luckriow,
2= Chief standing Counsel{C.G.) Incknow h:l.gh Cour
- Lﬂﬁkﬂﬁbﬂ%
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. -

~ Uhereas the marginally noéed cases has been transferred by

E.G;LKO i ___Under.the provision of the.

L i PR N
o

‘ Administrative ‘Tpribunal Act XIII of 1985 and registered in this Tribunal.

as abaove,
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i,

i 3 L oz

Writ Petition No. 6220 e

’“?Z,
e et e

of the Lucknow ngh Court, Lucknouw

"> .

.
wrag

The Trlbunal has fixed date of
Tel2wl989 1919 | 7o

‘-/“

hearlng of the matter at Gandhi

—rereie TR T T + = T wimrrew M me A wRWZa

Bhawan, Opp. Residency, Luckndw,

If no appearance 18 made on your:

behalf by your meme one duly authorised to

VMM MO WM KM pETK W0e T

act and plead on your behalf

| the matter will be heard and de:ided in your absence,
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: Given'undef‘my hand_seal of the Tribunal this
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