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In the Hon'ble High Court of Judicature at Allahabad
< | Sitting at Lucknow
. s@‘:%,, | Writ Petition No.
: \ «l@\'\/v'ti’b

Shri I’%earay Lall CMan Inspection,
aged sbout 53 years, son of Sri Mahabir Prasad,
resident of 569/3,Prem Nagar,Alambagh,Lucknov.
sessesssPetitioner
Versus \
) & ITnﬂon of India through the
3 Sedretary, Ministry of Rallways,
‘ New Delhi. _
The Deputy Chief Mechenical Engineer,
Carriage and Wagon Workshop,
Noqthern Railways,Alambagh,Lucknow.
3. Shri Sardar Rajinder Singh, son of
3 Shr1 Balvant Singh, Paint Shop
C/o Deputy Chief Mechenical Engineer,

Carmage and Wagon Workshop,Northern Railways

. Alamfbagh,Lucmlbw.
g 3 o000 .Respondents
|
To
The Hon'ble the Chief Justice and His other
S A Companion Judges of this Hon'ble Court.

o i
The humble petition of the abovenamed petitioner

,7 most respectfully snoweth s unger :
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In therﬂbn'ble High [Court of Judicature at Allahabad
Sitting at Lacknow /7, o
| Writ Petition No é/ of 1983
Shri Pearay Lall C/man Insp@ction,
aged about 53 years, S/o Sri Mahabir M.
R/é 569/ 3, Prem Nagar,AlamEagh,Lucknow.......Petitioner
Vei-sus
1, Union of India through the Secretary,
‘Ministry of Railways, New Delhi,
2, The Deputy Chief Mechenicai Engineer,
Carriage and Wagon Workshop,Northeérn Railways,
iAlambagh, Lo cknows
3. Shri Sardar Rajinder Singh,adult, son of
'Shri Balwant Singh, Paint Shop,

C/o Deputy Chief Mechenical Englneer,

Carriage and Wagon Workshop,Northérn Railways,

Alambagh,lucknow,
: so00 oRe Sponden'bs

Application for Interim Relief

e — o oD

The petitioneér apovenameéd most respectiully

states as under 3=

11 That for the facts sud circamstances

sgated in the accompanying Writ Petition it is most

réspectfully prayed that this Hon'ble Court may be

gjaciously pleased to stay the operation of the

impugned order (Amnexure-V to the Writ Petition)

Staff Order No,939 dated 1.11.198313nd be further
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In the 5¢n‘b1e High Ceurt of Judicature at nllalaouu,ﬁ/

tucknow Bench, Luck [;w
Civil Misc.Application No, L{ol(u;of 1989 ¢

Union pf India and others. eeo Applicants
In re :

Writ Petition No,6130 of 1983,

;
]
2
&
5
|
s
b §

Sri Pyarey Lal sews Peotitioner.
Versus
Union of India and others. ssss Respondents.

APPLI CATION O BEHALF OF PARTIES Nos1 & 2

A0 (VACATTON. O THE ©TAV
2O "-“‘S‘\Ji“tl.l.a.ll.d LA .l..i_.. Sl AY

The applicants above named most respectfully

submit als under -

. %
Fhat for thefactsiand reéasons disclosed 18

mpanying counter affidavit, it is most

.

fully prayed that in the interest of justice,
1

ble Court may kindly be pleased to vacate

its stdy |order granted earlier in this case.

anc

r"'

Such other orders which are deemed f3
proper in the circumstances in this case may also

kindly be

’ 4

1§
Lu cknow, iy
Dated : ( Bif

& T rtn‘ \/ {-\ma )
jhvoca&%,
Counsel for opposite partdiesdio. 152,
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Be%ore the Central Administrative Tribunal
| Circuit Bench, Lucknow
1.0 Enal )
| T,A,No, 1199 of 1987
Zo oy
| s T
| Pyérey Lal ' e Petitioner
’ Versus
L4 Union of India and others ... Opp.Parties
| -
Application for Impleadment
The petitioner most respectfully submits
as under s$-

Through the above writ petition the

petitioner has challenged the impugnedorder of
| i

reversion from the post of Chargeman Gr,B to that

of‘

Mistry, during the pendency of the writ the

OpPOSite parties have passed order on 30th May,

19%0, hence this amendment,

Therefore, it is prayed that this Hon'Ble

1, g;%)}é‘;eéxox! Court may kindly be pleased to allow the petitioner

to

W\\ in
: i)

of
gr

| pe
it

; benefits tothe petitioner on the post of Chargeman-RB

amend the writ petition by adding the following

prayer clause of the petition as prayer c(i)
- G .

a writ order or command in the nature
mandamus commanding the opposite parties to
ant all the consecnential benefits to the

titioner on the post of Chargeman Gr,B including.

influding its arrears, pension, gratuity, leave
encashment etc, :

DaLedSLucknowg \Qk/w e Q/:‘LMG\

Seftembér‘ 01991 Counsel for the Petitioner

s arrears, allowances and tO pay various ‘pensionery

2
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH
LUCKNGN
T.A. No.|[1199/87
(Writ Petitiocn No. 6130/83)
Pyarey Lal Petitioner.
versus
Union of India & others Respondents.
2. T.A, 1701/87
Har Prasad Mishra Petitioner
versus
Union of India & others, Respondents.

Hon. Mr.Justice U.C.,Srivastava,V.C.

Hon. Mr, K.Obayya, Adm. Member.

- R G G T e e T O g Wy " " g | G O - g,

(Hon. Mr, Justice U.C.Srivastava, VC)

The above two cases are interlinked with each
other and common question of fact and law is involved,

the two cases are being disposed of together and the

case of T.A. No.1199/87 ‘pyarey Lal vs.Union of India

is being made as a leading case.

2, The applicant entered the service of Northern
Railway Carriage and Wagon WorkshO®P as a Trade apprentice

on 18.9.46 and was appointed as a skilled Artisan in

1952 and was promoted to the post of Mistry(Paint and

A

Timing Trade) in the Production Control Organization

in the workshop on 1,7.1970.In pursuance of the decision

i




e ¥
JN\

of the Railway Labour Tribunal, 1969 Railway Bord

vide their letter dated 6.4.73 decided to upgrade the
posts of Mistries Grade 330-560 holdingindependent charge
of a Section to those of Chargeman B inthe scale of

Rs 425-700 inthe workshop and the same was accordingly

done. In the Production Control Organization it was not
implemented till 16.6.73 .On that date the applicants

and others were promoted with effect from 17.7.73.Thus,

N "L\"L.k\,b' ¢ ,&\’?
promotion was made after they were subjected to sehility f
Y -5

test held by Deputy chief Mechanical Engineer, Carriage
and Wagon Workshop.The name of the applicant was shown

at serial No. 20 and he has been working and holding
independent charge in Inspector Section as Mistry in
Paint and Trimming Trade of P.C.0. and is 'entitled

to arrea¥s in the grade of Bs 425-700 admnissible to

the post of Chargeman 'B' with effect from 1.1.79 and

is also entitled to proforma pay fixation with efrfect
from 1.8.1970. The cadre of Highly Skilled Grade I
Workmanis entirely different and distinct from that of
Mistries in the Carriage and Wagon workshop and the
Mistries imxile supervise thework of Highly Skilled Grade

I workman in the Carriage and Wagson Workshop. In the
year 1983 11 posts of Mictries wre upgraded to those of

Chargeman in P.C. The applicant was promoted and posted
as Chargeman 'B' in the grade of gs 425-700.Anorder
dated 1.11,1983 was Passed by the Depyty Chief Mechanical

Engineer transferring Shri Sardar Rajinder Singh, officiating




-3

Chargeman 'B' in leave arrapjement from Paint Shop to
Inspector Section in the Production Control Organization

on the post of petitioner reverting the petitioner

to his substantive post of Mistry in the pay of ks 560,00
posting in Paint andTrimming Shop. While passing this
order it was ignored that in the Paint énd Trimming

shop of thé Production Control Organization thres posts
of Mistries were upgraded as Chargeman'B' in the grade
of Rs 425-700 and this benefit wasxaniyxfsrixherMiskxksx

could not be diverted to a Highly Skilled Grade I workman.

The selectionhaving been madé the petitioner cannot be

asked togive way to the respondent No. 3 who is only
Highly Skilled grade I w rkman and not a Mistri, and

this has been done in this case by way of transfer,

3. The respondents opposed the claim of the

applicant on the ground that as a matter of the fact
the post was upgraded and not the incdmbents.Production

Control Organigation consists of may sections but all the

Sections are ex cadre and the staff posted against exe
cadre post hold their seniority on Shop Floor. The post of
Chargeman grade 'B' Rs 425-700 is a selection grade post
i.e. the staff can have prescriptive right to hold the
post only on the basis of positive act of selection and
till finalisation of selections all appointments are purely
adhoc and temporary, creating no right in favour of the
persons holdint the post, or any claim of promotion over

their seniors in future. Theorders for upgradation were

£
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implemented only after receiving cofjcurrence from
|

S.A.0. (W) @lamhagh and the said promotion was mace
|

on purely arrangement pending selection. Such arrangement

might have beesn temminated as persons senior to the

applicant became available and he will not have any
|

right oder their seniors. &t has been stated that one
|

has to perfom the duties of Mistry Grade I and/or on

High Skilled Grade I in scale Bs 380-560 may be distinct

and different but such duties are linked to the specific
|

post and it does not mean that the person holding the
post of MiStry Grade Scale Rs 380-560 is placed on better

footing than that of Highly Skilled Grade I and/or it x=m

requires hny exceptional qualification to man the post

of Mistry Grade I, The technical expertise of both
Mistry griade I and Highly Sckiled Grade I is same.
The chanqel of promotion of Mistry Grade I and highly

skilled Grade I are brought from the Highly Skilled

Grade II;% 360-480 and after passing the trade test

\
andhence the technical expertise of personaelq manning

|
these two are almost same.So far as respondent No, 3

is conce#ned it has been stated that the applicant was
|
appointed on 16.7.83 while the opposite party No, 3 was

oniciaiﬁg on the post of Chmrgeman 'B' with effect from
|

20,6.83 #nd the petitioner was junior to respondent No,3
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In this connection reference to para 321 of the

Railwagg Bstablishment Manual has be=n made. It has

further been stated that the respondent No. 3 is senior

to the petitioner in combined seniority list and there-

fore, it is in the interest of senior person ®hich is

to be prdtected.
3. 'In T.A. No, 1701/87'H.P. Mishra vs. Union of

India' the petitionmx was subsequently amended and the
releif was prayed that a writ order or direction in the
nature bf certiorari sméd be BXEASEAXEAXGUAAX isgued to
quash the Staff order No.509 dt. 30.1.85/1.2,85 in

so far as it relates to the petitioner anda mandamus
comianding the respondents not to revert the petitioners
from the post of Chargeman 'B', and to quash the conditions
mentioned in the staff order No, 608 dated 16.7.83

and tﬁe respondents may be directed to treat the
petitioners as having been appointed on regular basis
on the post of Chargeman 'B' in pursuance of the ataff
order No, 608 dt. 16.7.83 and a direction to the

respandents to promote the petitioners onthe upgraded

post of Chargeman 'A' in the carriage and Wagon Workshdp.
Al ambagh, Lucknow, In this case Supplementary Affidavit
was;filed. In the reply to which the respondents have
stated that keeping in view . the instructions contained
in Mivan Bhai Award ¥n3>HavkngxbexuxXgsund the 11 posts
of Mistties inP.C.O. were upgraded to the posts of

Cha
h?rgeman B in the grade of gs 425-700, andnaving been
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found suitable and in view of P.C20. w.e.f. 31,7.72

for ex cadre post and not for cadre post as the P.C.0.
As ex cadre postaout of regular 1ine and his claim for
further post was stopped and it was mentioned in stop

order that after his training being promoted as

Chargeman grade B. Thus it has been stated that the

applicant's services have been regularised and the
aéplicant sk H.P. Mishra retired from service and this
application has become infructious. Jpparently he
application has pecome infructgous. The appliant
Pyarey Lal has placed reliance on the case of H.P. Mishra

4 9

in.-which they have taken contradictory|as in the
applicant's case the earlier test has not been treated

as suitablity test and in H.P, Mishra's case the

department has caregorically and clearly stated

that the test was treated tobe suitability test and

he was given the appointment.

4, The Railway Administration cannot have t#0

standards. It will be suitablility test for each and

every one. Accordingly it was the suitability test
which

in/the applicant appeared.Applicant after pacsing the

suitability test cannot be required to apoear in the

suitability test for regularisation again and cannot

be

made deoenﬁant
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Passed the suibility test could@ not have been reverted
at least on this ground. An interim order was granted
directing the respondents that t he emolumeﬂts shall
not be reduced in pursuance ofthe ordeY dated 1.11,83 o
5 The respondents are directed to give promotion
to the applicant with effect from due date taking into
consideration the fact that the applicant already passed
the suitability test when he entered into the sewvice
and not required to pass anyother suitability test.
Responcents are directed to consider the promotion of
the applicant on the post of Chargeman grade B ang

to the consequential posts if eligible,

6. The application is disposed of in the above

terms, No order as to costs., T.A. 1701/87 ‘H.P. Mishra vs.
\

\
Union of)India’® is dismissed as infructuous.
\/J /”/)//fj\/L/’/
Vs Vice Chairman,

Adﬂc M anern

Luekpew sDateds f/L/Z/ s
Mllaleco




|
GENERAL INDEX ’25

CiviL [
—SIDE {Chapter XLI, Rules2, 9 and 13

CRIMINAL :
[-&;Ig, N 6/3(97 % {}, A \
[-/ ! Vo G C?) kf) M’»('/\_,/’o‘ o

Nature angl number of case
Vigan Aol _gp o, 18-
L) Rl

Name of parties

Date of institution Date of decision:
Court-fee Date of Remarks
admis- Condition | including
Ser’al Number sion of date of
File no. | no. oi Description of of of paper document | destruct on
paper paper [ sheets Number Value |to record of paper
: l of stamps if any
T e 4 5 6 7 8 9
g e BESIRGAI 255
! ! Rs. P
i { {
'E | b P 1t ) | !
\ gl >J7lum_:\ : v ; i o
\‘: | Qwol OZ/( ol o "1. \Q & el 4 /OD%(% | i
\ | « 5 4 . ‘ ?
| ;) j i)OL‘/@‘\ . i | - i I Sileo | ‘
} { { | | | ‘
i 1 ’ |
i ! | ; | :
SiGatle 9l |
L dg2 i 1 iy ! ;
Bamasigey b
L/,i ﬁowkl AR 0 ‘ i | 5 ‘
{ | ) ) } {
PNINAD - ; ; T RS e |
} I { : | |
i 1} ] 1 { H {
<< ! | { ! | f
&; Coodd L lyo] (W] (7\ g | i | |
[ I & ndtk C P ‘ 2 e f i 7.‘(;9- ‘ -'
| ! I | f
b oveln S2M+ ) — e r
| | e | |
i ' ! | f f
H { !
| | 1 |
E f 1
:’ | *.
r‘f\, l H i i i
‘N e ’ |
i j ! ! | |
: ‘ . , , %
! | | | i {
| i i
" L | |
’ I | i ?
’ i ! r
1 | t
i L e R e e | ? '
I have this £
s day of 197 | examined the

Y TS R eI g R R R el xR
g and compared the entries on this sheet with the papers on the record. I have made all necessary corrections
certily that the paper correspond with the general index, that they bear Court Fee Stamns of the aggregate value of
Gie . 0 > what alliorders have been carried out, : hs v i ot il ot 3

L sertifs ciite. 0ce ut, and that the record is complete and in order +p to the date

Munsarim

1 137 R LN S R s
Clerk




LiiradiE
| . . lé; i !
In the Eop‘bla High Court of Judicature at allahabad--

o Sitting at Lucknow i
L}\) | 3 v ‘“
iy | (

" | Writ Petition No.  of 1983

-

\ ;
shri Peﬂray Lall C/Man.....u...............Petitioner
‘ Versus

\
Union Of‘ India and D’Ghtirs.......uu........}\GSpondents

| INDEX

* : aid9
Sl.No. | Particalars bt i

L Froa To
1. Writ Petition 1 to 13
2. dnnexure-I - True copy of Board's letter 14 to 16

No,PC-72/RLI-69/2-Pt, 11 dated
| 6,4,1973 addressed to General
| Manager,sll Indian Railways-
Upgrading the posts of Mistries
in workshopse.

‘ .
Se Anneﬁure-II- True copy of Northern Railways 17 to 18
Hgrseletter dated 18,10,1979
| upgrading the posts of Mistries
| in Workshop,PeCe 04
4, Annexare-III- True copy of N.Ely.Ofiice 19 to 20

letter dated 23.6.1983~- List
of Actual Holders of Posts of

. ‘ 2
«////////’///// | - Mistries of P.Ce0,
5, Annexure-LIa- True copy of Staff Order 21 to 22

.No,314-Upgrading 11 posts of

Mistries in the P,C.0, to those

of Chargemeén,
6, Annexure-V- Irue copy of bhe otaff Order 23 to 24
No.608 dated 16,7,1983 appointing
\ the petitioner on the upgraded post,

7. Anngxure-V - True copy of the Staff Order 25 to 26
| (impugned) No,939 dated 1.11.,1983
| reégarding transfer and reveérsion

of the Respondent No,3 and the

| Petitioner,

8o kffidavit of the Petitioner. 27 to 28

\
e Vakﬁlatnama 29

—

7 Johiah ) Juwiedk

(bshish N.Trivedi) ™

| hdvocate .
HJ&KNOW,Dated, Counsel for the Petitioner
Novenhbr 31,1983. ;

Bl
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1. %‘l‘hat the petitioner joined the Northern Railways
Uarriaée and Wagon Workshop as a Trade Apprentice on \
18-9-1%46 and was appointed as a Skilled Artisan in 1952 ‘
and wa$ promoted to the post of Mistry (Faint and
Trimming Trade) in the Produetion Control Organization

in the Workshop on 1-7=1970.

4 That consequent upon the decision of the Railway

Labour Tribunal, 1969 the Railvay Board vide their

letter No PC.72/RLT-D/2-Pt.II dated 6.4.1973 decided 1
to upgrade the posts of Mistries Grade Rs.380~560 holding
indeper#dent charge of a Section to those of Chargeman'B!
Grade Rs.425-700 in the Workshops. The true copy of the
Railwas% Boaré's letter No,PC.72/RLT-60/2-Pt-11 dated

6-4-1913 is being annexed as Annexure-l $o this writ

petition. A perusal of the said letter would inter alia
show that those Mistries who were holding independent
Charge bf a Section were to be promoted in the higher
grade and on the post of Chargeman 'B' and proforma
fixation of pay in the higher grade 2dmissibie to the
post of[ Chargeman 'B' was to be made with effect from
1«8-1970 but the arrears were to be paid from 1-8-1972
only, It would further be revenled that one resson for
upgradipg the posts of Mistries holding independent
Charge bf a Section to those of Chargeman, was that the
MistrieLs supervise the work of high‘lj skilled Grage I
workmam or workmen and, therefore, they should be in
the hig}qer grade.

8¢ That the revieyw accordingly was carried out in
the past and all posts of Mlstries holding independent

charge @nly on the workshop-floor were upgraded in the

light Tf the instruetiong Contained in the letter dated
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6-4-1073 but the post of Mistries in the Production
Control drganisation were not considereq due to some doubts
which wer‘e clarified by the Railway Board vide their letter
h0.R(P&R)/1~77/PS-5/WS-18 dated 9=10-1979 and 22-1~1979

to the ef?fect that the instructions with recara to
upgradation of the post of Mistries to tb}f of Chargeman
are also equally applicable to those under Production
Control Organization with the benefit of profoma fixation
of pay with effect from 1-8-1970 and the payment of
arrears to the staff working against those posts with
effect from L1~1979. The petitioner has not been able
to obtain copy of the Railway Board's letter dated
22-1-1979L However the Railway Board's letter gated
9-10-19'70 m was eirculated along with the Board's

letter da}:ed 22=1=1979 vide General Manager,NOrthern
Rallway's letter dated 18.10-1079. The true copy of the
General M?nager, Northern Railway's letter dgated
18-10-197$ circulating the Railway Board's letter dated
9= 10-19791 1s belng annexed as Annexure-II to this writ

petition.

4, | That a perusal of Hnnexure—h te this writ
petit ion Vfoula bhOW that proforma fixation of pay with
effect f‘){om 1:8+1970 was to be given to the Mistries in

the Prodqction Control Organization but payment of arrears
was to be made only with effect from 1.1.1979,

Se ' That, however, the decigion of the Railway
Board contained in the letter dated 9.10.1979 and
220141979 could not be implemented 1in the Production
Control Oxganization of the Carriage and Wagon Workshop,
Northern Railways, Alambagh, Lucknow t111 16,7.1983 when
thg petitiﬁ)ner and others were promoted with effect from

17.7.1983.1 The petitioner znd other Mistries were
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subjected to a suitability test held by the Respondent No.2
on 18. 5.1$83 for considering whether the petitioner

and others vere fit to be appointed as Chargemen 'B'.

Ls a resupt of the sultabllity test,the petitioner and
other persons mentione@ in Annexure-IV to this writ

writ petition were appointed as Chargeman 'B' since they
had been found fit and sui-table for the sald appoiniment.

|
|
g . That a statement was prepared in the office of
the Respondent No.2 which was c¢irculated vide clrcular
No.DCNE/%E-ZL/:B-PCO-Upgmding dated June 23,1983 containing
1ist of actual holders of posts of Mistries in the
Productio‘n Control Organization upgraded to the post of
Charganan with effect from 1.8.1970 and the arrearsip whom
were payzible with effect from 1.1.1979. The true copy of
the saidJstatanent dated 23,6.,1985 is being annexed as

Annexuref No.1II %o this writ petition.

T | That a perdsal of Annexure-III to this writ

petition would show rhat the name of the petitioner is
shown ﬂ‘d serial no.20 and he has been working and holding
1ndepen4ent charge in Inspection Section as Mistry in the
Paint ar}d Irimming Trade of the}P.C 0. and is entitled to
arrears in the Grade of Rs.205-280A5/425«700(RS) admissible
to the post of Chargeman 'B' with effect from 1.1.1972 and
is also {entitled to proforma pay fixation with effect from
1801970

8 |
| ]
is enti}rely di fferent and éis’cinct from that of the Mistries

That the cadre of Highly Skilled Grade I Wrokman

in the }Carriage and Wagon Workshop and the Mistries su‘pervisi
the wor‘k of Highly Skilled Grade I Workman in the Carriage |

}
and Wa¢0n Workshop.
\'
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Q. That the decision contained in the Railway
Board's letter dated 9,10.1979 and 22.1.1979 with regard
to the upgradation of the posts of Mistries to those of
Chargeman in the Production Control Organization was
effected vide Staff Order No.314 of 1033 dated 1.4.1983

whereby 11 posts of Mistries were upgraded to those of

Charggnan in the P,C.C. The true copy of the Staff Order
N0.314 dated 1.4.1983 upgrading 11 posts of Mistries to

those of Chargeman 1in P.C.0. is being annexed as
Anneere—IIIA to this writ petition.

10, That vide Staff Order No.608 dated 16,7.1083
the petitioner was promoted and posted as Chargeman 'B!
Grade 425-700, in the Inspection Section of the Faint

and Trimming Trade of the P.C.O. In the saiq Staff
Order it was categorically mentioned that it was purely
temp ‘ary and local officiating arrangement pending
sele%im. The true copy of the Staff Order No.€08
dated 16.7.1983 1is being annexed as Annexure No.IV to this |

writ %etiti One

11, That the work and conduct of the petitioner -

throu%hout his eareer on the lower post as well as on the
post of Mistry and so also on the post of Chargenan 'Bt
has never been the subject of any complaint or adverse
critieism but has always been appreciated by his superior
Cfficers as the petiticner continued %o digcharge his

dutie" and perform functions to the entire satisfaction
of hi% Superior Officers.

12, That the petitioner while on leave since
24.10..1983‘ had come to know On 18.11-1983 that the Staff

Order No.939 of 1083 dated 1.11.1982 has been issued by




*

the office of the Deputy Chief Mechenical Engineer,

Carriage
Shri Sa.r

in leave.

Section in the Production Control Organization on the

post on wyhich the petitioner is promoted and it was
further directed that the petitioner shall revert to the
subgtantive post of Mistry in the pay of R5e560+00 pe

per month in the Grade of 380-560 and be posted in Paint
and Trimming Shop reversing the officiating arrangement
of Junior Mistry. The true and correct copy of the

Staff Order No.,939 of 1083 dated 1.11.1983 which has been\(

obtained

to this writ petition.

13,
petition
it would

Wa s work

upgraded

A2 ‘
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and Wagon Workshop, Alambagh,Lucknow transferring
ar Rajinder Singh, Officiating Chargeman 'B!

arrangenent from Paint Shop to Ingpection

by the petitioner is being annexed as Anné¢xure.F

That on a perusal of Ar_mexure.-IV to the writ

s Which 1s Staff Order No.€08 dated 16.7.1983

be evigent that the post on which the petitioner

iﬁg as Mistry in the Grade of Rg.380-560(RS) was ‘
to the post of Chargeman 'B' Grade of 425700 and

the saii temporary arrangement made with effect from '

15.7.198

14,

Order No

3 was to continue pending selection.,

~ That no selection as mentioned in the Staff
« €08 dated 16.7,1983 has been held till this dote

and as such the petitioner could not have been reverted.

15.

That it is once again reiterated that the

cadre of Highly Skilled Grade-I Workmen and that of

Mistries
distinct

to the ?

in the Carriage and Wegon Workshop 1s entirely
and different and the Railway Board ccnseqt_:ent

ecision of the Railway Labour Tribunal, 1960




L e
- A3

7

wi 7 -

declded to give benefit to the Mistrieé and not to the
Highly Skilled Grade-I Wrokmen and the one of the reason

«“ ,
for dotng so vwas that it was found as a fact that the
Mistries %upervise the work of the Highly Skilled Grade-I

Workmen.

16. That the Respondent No.2 while issuineg the
impugned Staff Order No.030 of 1983 dated 1.11.1983
(Annexure-V) completely ignored the fact that in the
Paint and Irimming Trade of the Production Control
Orgenization three posts of Mistries were upgraded as
Chargeman 'B* in the Grade of 425-700 for the bensfit
of the Mistries in the Produetion Control Organization
and not for the Highly Skilled Grade-I _WOrkmen.

17, That in pursuance of the decision of the
Railway Board implemented in the Production Control
Organizatlon on 16.7.1983 vide Staff Order No.806 dated
16.7.1983, the petitioner was promoted against the
upgraded post of Chargeman as Chargeman'B! with efrect
from 16.7.1983 and this bené:i/t could not be diverted
to a Highly Skilled Grade-I Workman.

18. That since the upgradation of the post of
Mistries to those of Ghargema.n 'B' Grade in the Production
Control Organization was meant only for the benefit of the

Mistries, the Respondent No.3 could not have been ordered

to be pol;ted on the post of the petitioner which is an
upgraded post for the benefit of the petitioner who has
been continnously working as Mistry and has been holding '
inéepend#nt charge of Ingpection Section since 1.7.1870

continuously,
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19. 'That no stlection having been made the ‘
petitioner[ cannot be asked to give way to the respondent no.3
who is onuly Highly Skilled Grade-l1 Workman and not a Mistry.

| i
20, )) That the petiticner has the right to continue
to hold ar‘ﬂd work on the,post of Chargeman 'B' in pursuance
¥ of the Staff Order No.806 dated 16.7.1983 until selection

as mentloned in the seid Staff Order are made end the

| petitione#r is found unsuitable for regular selecticn.
¢,‘\‘ $ [

|
J _ ,
: 21. “‘ That the respondent No.3 who is not of Mistry's
Cadre, c%nnot be posted as Chargeman in the Production
Control Organization against any of the 11 posts which
had bemT

upgraded only for the benefit of Mistries who
have bee4n holding independent charge of a Section.

\
22,  That the respondent no.3 cannot be posted
against any of the posts on which the persons mentioned |
in Annexure-III are working as these persons are Mistries }

|
for whose benefit the posts were upgraded and the |
|
respondent no.3 is a Highly Skilled Grade-I Workman and

y had nevr r been sppointed as a Mistry ang there is,
ftherefore, no question of his holding an independent charge
of a Section as a Mistry; consequently the decision of the
Railway Board .to upgrade the post of Mistries to thOSQQOf
Chargeman is not applicable to the case of the
respomjent no.3.

23, 'r’ That the petitioner has continuously been on
leave Isince 24,10,1983 and the said leave has been

i :
sancti%neby by the Competent .Authoriﬁy and the peti tioner

: Q/‘l La% has not joined on the post of Mistry.
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wholl;
non-aj
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That the action of the Respondent No.2 is {

y illegal, invalid and suffers from the vice of
pplication of mind,and deprived the petitioner of
mdamental right guaranteed under Article 16 of
onstitution of India inasmuch as other Mistries

posts have been upgraded to that of Chargeman'Bf

are still working whereas the petitioner is being

ordered to give way to a Highly Skilled Grade-I

Wrokman, who according to the Railway Board's own

decis

25.

Mistr
found
yet
Staff

26,

Staff
is no

direc

dutie
petit
the P

Organ

y similarly sitvated only if the petitioner is

© be held by the Authorities as mentioned in the

lon 1s not entitled to work on an upgraded post.

"ha'c the petitioner could be dislodged by a

unsuitable in the Regular Selection which gre

Order No.806 dated 16.7.1983 (Annexurs-IV),

That in event the operation of the impugned
Order N0.939 of 1983 dated 1.11.1983 (Ammexure-V)
t stayed and  the RespondentsNo«1l and 2 are not

ted not to interfere with the discharge of the

S and performance of the functions by the

loner as Chargeman in the Inspection Section of
aint and Trimming Trade of the Production Controfl

ization in the Carriage and Wagon Work shép,Northern

Railway, Alambagh,Lucknow, the petitioner shall be put

to irreparable loss ang injury and the fundamental

right
of I

s guaranteed by the Article 16 of the Constitution
ia would continue to be violated by the

Respondent s,

274

That being aggrieveq against the Staff Order

NO.Q.. of 198" dated 1.11.1083 g Copy of which is

annex

d as Ammexure-V to this writ petition, and by
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the grbitrary action of the Respondent No.2 in posting
the ﬁcspnad 'nt no.3, who 1s a Highly Skil" ed Grade-l
WOrkxfnan on the upgraded post of Chargeman which is

to be held by the Mistry and for the purposss of the
Writl“PetitiOn the petitioner having no equally
effipacious anéd alternative remedy begs to prefer this
Mriﬂ Petition on the following smongst other

GROUNDS

I, | Because on the perusal of Amnexure-IV to this
Wr 1\&; Petition, which 1s Staff Order No.608 of 1983
dated 16,7.1083 1t would be evident that the post on
wh;“ch the petitioner was working as Mistry in the
Gra#de of Rs.380-560(RS) was upgraded to the post of
Cha‘rgeman 'B!' Grade 425~700 and the sald temporary
arrangement made with effect from 15.7.1983 was to

continue pending selection.

II, Because no selection as mentioned in the
Stﬁah Order No.608 dated 16.7.1983 (Annexure-IV) has
bem held t111 this date and as such the petitioner
conld not have been reverted,

IIfi. Because the cadre of Highly Skilled Grade-I
Workmen and that of Mistries in the Carrlage and Wagon
Wdrkd'xop 1s entirely distinct and different and the |
Rdilmy Board Consequent to the decision of the
R#ilwazy Labour Tribunal, 1960 decided to give benefit
ncT the Mistries and not to the Highly Skilled Grade.I
W#rkmen and the one of the reason for doing so was that

i$ wag found as a fact that the Mistries supervise the ;'

wprk of the Highly 8killed Grade-I Workmen.
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1V, Becguse the Respondent No.2 while issuing
the impugned Staff Order No0,939 dated 1.11.1083

exure-V) completely ignored the fact that in the
Paint and Trimming Trade ¢f the Proguction Control
Organization 3 posts of Mistries were upgraded as

Ch[rgeman '‘B' in the Grade of 425-700 for the beneflt
of the Mistries in the Production Control

Organization and not for the Highly Skilled Grade-I
Wopkmen.

b [ Because since the upgradation of the posts
of Mistries to those of Chargeéman 'B' Grade in the
Production Control Organization was meant enly for
the beneflt of the Mistries, the Respondent No.3
could not have been ordered to be posted on the

post of the petitioner which is an upgraded post ®for
the benefit of the petitioner who has been
continuously working as Mistries and has been
olding‘indgp.mdent charge of Inspection Section

ince 1.7.1970 continuously.

«  Because no selection having been made the

etitioner cannot be asked to give way to the

espondent No.3 who is only Highly Skilled Grade-I
Workman and not a Mistry.

i Because the Respondent No.3 cannot be
osted as Chargeman in the Production @ont rol
rganization against any of the 11 posts which had

. 5 een upgraded only for the benefit of Mistries who
(y‘/\ﬂgv ave been hold.ing_ independent charge of a Section.

w VIiI, Because the Respondent No0,3 cannot be

posted against any of the posts on which the persons
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mentioned in &nnexure-1II are working as these persons
are Mistries for whose benefit the posts were upgraded

and the Respondent No.3 is a Highly Skilled Grade-I

Workman and had never been appoinfted as a Mistry :
and there is, therefore, no question of his holding
an ini ependent charge of a Section as a Mistz"y;
conseguently the decision of the Railway Board

v to upgrade the post of Misiries to these of Chargenfn

is not applicable to the case of the Respondent No0.23,.

b2

IX. Because the action of the Respondent no,2
1s whelly 1llegal, invalid and suffers from the vice of
non-application of mind and deprived the petitioner of

the fundamental rights guaranteed under Article 16

of the Constitution of Indla inasmuCh as other Mistries

whose posts have been upgraded to that of Chargeman 'B!
i are still working whereas the petitioner is being

ordered to give way to a Highly Skilled Grade-I

’wiorkm%an, who according to the Raillway Boardfs own

decisjon 1s not entitled to work on an upgraded post.

L&

WHEREFORE, it ishmost respectfully prayed

that this Hon'Ble Court may be graclously pleased to
|

A, Issue a wz;it, order or direction in the

nature of certiorari quashing the impugned Staff Orger

No0.939 of 1983 dated 1,11.1983, a true copy of which

has been annexed as Annexure-V to this writ petition.

Ax&t B. Issue a writ, order or direetion in the

SN
@‘@V le nature of Mandamus Ccommanding the Respongents Nos.1 and 2
>

K not to compel the petitioner to work on the post of

\N\'
.ﬁ}/ Mistry in pursuance of the Impugneq Stafr Orger No
of 1983 dated 1.11,3j083

+939

(4nnexure-V),




1)

a writ order or command in the naturg of
pendamus commending the opposite parties to
grent all the sonsequentialbenefits ko the
petitioner on the post of 3harqeman‘Gr.B
i{ncluding its arrears, allowances aTd to pay
various pensionery penefits to the ﬁetitioner
on the post of chargeman-B 1nclud1né its
arrears, peasion, gratuity, leave encashmeht ‘

etc,
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Issue a writ, order or direction in the nature

of Ma:iamus comnanding the Respondents no sel and 2

nit the petitloner to continne to work cn the

post of Workman in pursuance of the Staff Order No.&08

dated

Ds

16.7.1983 (Annexure-1V),

Costs of the writ petition may also kindly

be awarded to the petitioner against the Respondents,

B,

Any other writ, order or direction may alse

kindl* be awarded to the petitioner against the

Respondents which this Hon'ble Court may deem fit and

prope

LUCK

r in the circumstances of the case,

(Ashish N. Trivedl)
Advocate
Counsel for the Petitioner

W,Dated,

Novanber 19 1983.

;’Z\ Note :- Certified that there are no
defects In the Writ Petition.

(Ashish N.ITrivedi)
Agvocate




In the deon'ble High Court of Judlcature at Allahabad
Sitting at Luckn-_'ow

Writ Petition No. of 1983
[

Shri Peara& La].l C'A"Ian..ib.O...‘00OIOOOOOOQO.QOPetitioner
‘ P
Versus‘
Ulnim Of ILdina and Oth&I‘S-..........-....w...oReSpOndentS

ANNEXURE-No.I

‘\r Copy of Railway Eoard's letter No.PC.72/RLT-60/2 Pt.II
Dated 6.4.1973 addressed to the General Manager Al

Indian Railways.

<4
3 Sub :- ITpngadation of posts of Mistries in Workshops.
The Railway Labour Tribunal-196 which was appointed by
Govermment %under the Schepe of Permanent/ Officiating.
Machinery #or dealing with the demands in regard to
which agr ; ent could not bte reacheq between the
& Railway Bogrd and organiseq labour has, inter-slia recorded
| the following decisions in respect of the 1gsues relating
to workshop staff: ;=
‘ Q’O o‘“ (1) In those caseg where Mistries su‘pervise the
/\,ﬂ - work of Highly Skilleq Grade I Workmen or workmen
| \0\\\\ the* should be in the higher grade of Rs.175.240
*,» 1ns'¢ead of Rs.150-.240,
AV |
(11). Posts of Mistries holding independent charge of a .
Section should be upgraged o those of Chargeman'Ct,
(i1i). Decision given in regard to the upgradation of the
posts of Mistries exerciging supervision over highly
skilled grade I workman to Rs.175-240 secale and of
. M‘isifries In independent charge of sections to thoge
\QJ - (,pL(;L_E : of Chargemen 'C! grade s'nould also be applied to
car =3 Electrical Workshops and Signal & Telecommunication
Workshop s,

I R ——
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(2 The CGovernment besides accepting the above
decisions, nave agreed to the benefits being
extended to Mistries in Civil Engineering Workshops
as well as accordingly in it has been decided

as under -

(1). The posts of Mistries in Scale R54150m 5= 175=6- 20 5=
L 7#240 in Mechanical, Electrical, Signal and
| 1 ] : :
Telecommunication and Civil Engineering Workshops,

equal to the number of such Mistries in that

i s s ale, as supervise the work of highly skilled

| 2 workman or workmen, should be upgraded to the
Scale Of Rs.175-6=205-7=240 with effect from
1‘.8.1970.

(8i) . T‘e_ Board have decided that the Mistries in grade

Ris¢180-240 should not be placed in-dependent

: charge of sections in Mechenical, Hlectrical 8 & T
Zl”f:\\;: and Civil Engineering Workshops, but depending on

éhe worth of charge only chargeman 'C! in
stale Rse205-7-240-8-280 should be placed in

ndependent charge of sections.

[N

dccordingly, a review should be undertaken Iimmediately
of all the posts of Mistries in Scale Rs.150-240 who are

at present holding independent charge of sections of those

workshop. In sections hitherto supervised by Mistries

where thf workload on the basis of the worth of Charge
requires% supeérvision at the level of a Chargemen 'C! sposks
of Chargeman 'C' in grade R8¢ 205-7=240-8=280 may be
created in lieu of posts of Mistries grade Rs.156-240 in

consultation with F.A. and CAO.

(a)e In the case of those incumbents who have been

K)C/_‘L UL% h lding‘ independent charge of section from

against the posts

14841970 or earlier and fitteq
|




!
(b)
v
(g (c)
A
(3)
N
(4

49
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pgraded as chargeman's as a result of review

ntioned above, thelr pay may be fixed and

arrears paid as indicated in para 3 below :

e @0

(&)

P
G

i
r

t

2

re

-

v

ch of these incumbents who have been holding
dependent charge of a gsection from 1.8.1970

earlier but not fitted against the posts
graded as a result of the review may be sllowed
y of chargeman 'C!' as in para 3 below, t111

1@ date of their replacement. i

Such of those who are promoted as chargeman(C)

rainst the posts upgraded 2s a result, of the ‘
eview, for the first time may be paid pay of

ne post from the dote on such promotion,

1e pay of the incumbents of the npgraded posts

ide (1) and (i1) (a) and (b) of para 2 above

i1l be fixed proforma under Rule 2018-B(FR-22.CB.II)
jth effect from 1.8,1970 but arrears should be

aid from 1.8.1972 only.

ara above has the ssnction of the presigent,

e an

True Copy

0 :

Al
_(Pearay Lall)
Petitioner-deponent
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In the Hon'ble High Court of Judicature at Allahabad
Sitting at Lucknow

Writ Petition No, of 1983
Shri Pearay 1all C/Manessessscceesssesss Petitioner
Versus

Union of India and othersessesscessssssRespondents

Annexure=No.I11

Northern Railway
Head Quarters Office
Baroda House, New Delhi

N0.805 F/4755( E11W) Dated 18.10,1079
The Dyl CMR(W),
Northern uailwag*
CE-1XO ,Amv,LKO ,JUD,JU & ASR
’u‘-}M/’BRS,
Sub 2 Upgradation of posts of Mistires in
Work shop-preduction control organisation.

- g

A copy of Railway Board's letter N0 oR(PE&R) = 1m77/PSw
5/WS=18, dated 9.10,1079 1s sent herewikh for information
and necessary action Board's letter dated 22.1.1979
referred in the above letter was circulated under this
office letter of even number dated 31.1.1970.

/ As above 834/
(S+RNigam)
For General Manager (F)
Copy forwarded for information and necessary action to ¢
1, SPO (Ed«Qrss) i.8MM.E, (P) Hd.Qrs,
Copy of Railway Board's letier No B(P&A) 1-77/PSw5/S=18
dated 9,10,1079 to the General Manager, All Ingia Rallways

and others and copy of cthers,

<

Sub 2 Upgradation of posts of Mistries in

"" 2
Workshop prodguetion control Organisation.

In continvation of this Ministryt
number dated 22,1,1079

s letter of ewsn

en the above subject and aftar




”
‘ -: 2 EL]

further Conslderation of the matter, it ix has been
decid?d that the Mistries in Production Control

CrganiZation may be given proforma fixation of pay

We€sfy 148.1970 but payment of arrears womld be pads paid
only Wh e.fy 1le1.1970,

2 1 Thisg issues with the concurrence of the
Finanﬂe, Directorate of the Ministry of Railways

and has the sanction of the Presigent,

(This also disposes of Bastern Railwey's letter

NES lé/UpgradationﬁMistry/w.Shop dated 26.4,1979) .

| True Copy

| e (i,

(Pearay Lall C/man)
| Deponent-Petitioner
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¢ <i In the|Hon'ble High Court of Judicature at AI].ahabadlg. :
{ Sitting at Lucknow
Writ Petition No, of 1983
Shri Pearay Lall C/Man..................,..Petitioner
Versus ‘
Union of India and otherseeseseesesescee..s Respondents
Annexure No.III
| N.Rly, Office of the Dy CuM.Eo(W), C&W Shops,Amv.Lucknow,
\ No.DCME/2E4/3 PCO Upgrading._Datéd, Jume 23,1082,
T All concerneq for information and n/actien, .
Sub : List of the Actual holders of the posts of
o Mistries Gr.Rs,100~-185/150-240( RS) /380560
.

(RS) of PCO upgraded to the posts of
Chargeman Gr.Rs.205-280 AS/425-700(RS)
Weesfe 1,8,1970, arrears payable wee.fs
1411979,

A s per information received from the SE/Planning & R/
Fixing| as well as s5/Inspection of PCO unger 1ethep
No.55(AR) Misc/83 d.bed 17.6,1983 the 1ist in connection
with the above is bPreapred and the same is as under -

SONOQ Name & TONO' Perigd No 0f
pPosts

Irage
from To

| S/Shri 5

1 1. Plarey Ial 3 1.8.70 22.8.73
2« Balyant Singh 23 23.8,73 7.11,74
3e so=td Ona- 231 31412,75 uplodate

40 IQb 3 lﬁarain 341 16.11074 8-11075

%+ Prahled Gupta 8 3.4.75 30,1275 |
S+ Om Prakash 33 10.7.76 13.12.78 g
® Chhakan Lal 39H 18,12,78 15.3,79 § 1 Welger
7+ Rameshvar Singh & 16.3.70 29.12,81 |
m==ed Omm - @l 17.4.83 uwptqdateg
8+ V.P, Shama & 21.12.1982 16.4.83 g




-5

»s 2 fe

Period Noe. of

S 2No, Name & T,No, posts Trade

Fpom To

Oe Giyan Chand 2H 1.8,70 27412472
10.Kripa Shanker 28H 21.1,73 Uptodate

1%
18,
13,
14,
15,
16.
17,
18,
19,
20.

Sd/=

» Onkgr Nath 148470 Uptodate

g 1 Toolmaker
§

Har Prasad 244 31.7.73 Uptodate 1 Toolmaker

Ram Charan 261 1.8.70 18.8.73 |

| 1 P&T
JJN.Sweaml 31 8.12.73 Uptodate |

Jhuman Ial 33 31,8.73 30.11.75k
1 P&T
S&gheeruddin 30H 11 03076 Uptodatel

Zahoor Md, 3H 1e8470 Uptodate CB&CR

1

1 CBg&CR

Bajtrang Lal M 1.8+70 Uptodate 1 CB & CR
Raghunandan &  1.8.70 Uptodate 1
1

C&W Fitter
Pearey Lal 15M 1.8.70 Uptodate

P&T : |

For Dys| CoM.E.(W) /Amv.IKO

2346483

‘grue Copy
ng)&

(Pearay Lal1l
Deponent.Petit ioner




In the Hon'ble High Court of Jugicature at Allshabad
Sitting at Lucknow

Writ Petition Nese  of 1083

Shri Pearay Lalj C/M;an'0.0000000000|0000oopetitioner
Versus

| : Union pf India and otherssssssseseceessss Resgpondents.

Annexure No.l1IIA

N. Rly 2 Dy.Ch.Mechi.Engrts Office, C&W Alambagh,LKO.
o Smaatt Order No.314 of 1.4.1083

In te s of Rly.Ba's letter No.E.(P&R)-1-77PS5
f WS-18
P

Dated 22.1.,1970

Circulated
under | G.M.(P) letter No.803E/4755 (Eiiw) dt. 31.1.1979
and Rly, Bd's letter No.(P&A)I-77/PS~5/1S-18 dated

9¢10,1979 circulated under G.M.(P)'s letter No.803E/4755

(E:).iw)f dt. 18.10.1979, 11(Eleven) posts of Mistries

GroRsy150-240(A8) /380=560 (RS) of PCO are upgraded
A to the post of C/man 'B' Gr.205-280 (AB)/425-700(RS)we e Ly
148470 in PCO arrears payable weesfe 1.1.1079 as vetted
by 540 'W'/Amv vide his letter No.75/F/3/7/RCO dt.11,3.83,

The posts of Mistries which have been upgraded asC/man
1Bt G1.425-700(RS) in PCO are allotted the trades as

shown against each as under s=
S.No. Present Sec.of PCO NO-Of posts Ehe trade
where the post of and Trade as alletteq No.
Mistry is being in which after of
‘operated in PCC belng upgradationpost
| operated the post %
' a8 C/man!'B?
Rg.425-700(RS)
ls Rate Fixer saw-mill shop 1 CB&CR
2e¢ Ingpector Bhar I 5 0 :
l Co ghes. i e 1 CB&CR § cBaCR 48

B

Q/\\ . : 8% Ins,pector New Construction 1 CBgCR




224
= O o=
U 2 R 3 4 S
G . s ” ‘ ’
4, Inspelerrosion 1 T/Smith
Repair Section S'nopl C&W Fitter 1
Paint Shop 1 Paint i
6. Rate Fixer ! P&T 3
Trimming Shop  1Trimming %
7. Insp.Wagon 1 Pgint |
Painting §
8+ For work of i
Cute statlon 1 B/5pith BS&HT i
and|Store NArders.
O+ Rate fixer 1 Welding Wélder 1
Welding shop.
10.Rate fixer L i
MW Shop 2/roon i
'l | I Maker 2
11.Rate Fixer T/ Mechanigt |
Smith & Fitting T/room {
Sec.of m/¢ shop. tter I
Total 1l
0'31/-

For Dy CME'W' Alambagh,LKO

MH /31

No.2E4/3 PCO(Upgrading)Dt/ Mareh '33

C/m SSCP&R),SS(Insp.),AS(I.‘O) yA8(P3) for information and

action
C/ HO
He wil
Upgrad

mostM

*

Supervisory for information and necessary action.

1 put up necessary arrangement to £i11 up these 11

ed posts of C/msn 'B' Gr.425 o=700 'RS' by the Senior

istries of the trade as shown against esch as above,

C/m -SMBudbet for information and neces sary action,

g

True Copy

L R e —

[\2/1

(Pearay LallTﬁt)

Deponent-Petitioner
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In the Hon'ble High Court of Judicature at Allahabad

Sitting at Lucknow

Writ Petition No. of 1983

o,

Yersus

Shri Pearay Lall C/mano-n.‘....-...........Petitioner

Unicon of India and OtherS.-................Respondants

Annexure No. IV

NORTHERN RAILWAY

Office
Alambagh, Lucknew,

Staff Order No,608

of the Dy. Chief Mech, Engr. (W) /X & W Shops.

Dated 16, July,1983

The following tm;pprary and local of;t‘ici:;zting

arrangement are made w.e.fs 15.7,1983 (M) against the

upgraded post of Mlstry grade Rs.380~560(RS) o C/man

'B! grade Rs.425-700 (RS) as ordered under this office
SCO. H0¢314 dated 104019880
Trade No.of Name & N.Nos Pay in Pay as Name of
upgraded ©of the staff grade "C/mgn' the diop
post. ‘promoted 380~560 'B' Gr, ang
against the (RS) Rs.425- Section
upgraded post. 700(RS) wheged_
osted i
® 000l
1 2 a 4 5 6
CB&CR 3 Sh.Niaz Ahmad €D 5}?0/-’ 580,/-RP%an%%n :
aXe ate Fixing
saw M111
shope
- : : - a4 e
v&W Fitter 1 Sh.Onkar Nath W 560/ 680/= Ins.Bhar
Coache g,
yare alggqq 545/ Insp.wa g
‘ | Painting
Sh+Sagiruadin 308 488/~ Plainning
and Rate
Fixing
for out
baint ang
grimming
Shad iy, g Hope




-f 2 b=

1 SheBalwant Singh 515/= Planning
P23 3 and Rate

Fixing for

out stationm

work and -

work order,

RS &N

Tool/Maker 2 Sh&Xripa 21L L Planning and
Y s Shanker Dgq lfgcf rate fixing
for tin
| Smith ang
y Fitthg Sec,
14 | cof M/Shep,

) | Sh.iar Prasad 28L 800/«  Planning &

28H Rate Fixing
of MW Shep,

Welder| 1 SheRameshwar
| oingh 48 K 500/ = Plamning
on and Rate
Mxing
WeldingShop, |

ey’ Orders for promotion against one post of C/man'B!

\
CB&CR anq cne of C&W Fitter grade Rg.425.700 (RS) will
follow, |

: :?‘:f;?;f\mi"\_\\
411 the promotees above will draw their
substaﬂtive pay except Sri Onkar Nath & Niaz Ahmad ti1}
their profoms fixation of pay is received from SA0(W) /AM

\ P duly vetted.
) 3 S
\ AL . A1l the promotées above must clearfyund er stang
' that this is purely a temporary =and local oi71
arrange‘}ment pending selection and it will no
their any right or claim for
Senlors in future,

ficiating

t confer upon
such promotion over theip

Sd/=

Yo .D@UE/740 /adhoe For Dv.C M.E.(\) /

Dt/- /,July,r&?. Dy e M. Eo(W)/ /AMV

C/-to 1 GM.(P)ANDLS in ref.ts his letter Wo,.803E
(E1iw) ‘dated 31.1.18%0. e

C/=to 5 Adal.CM,E.(W) /Charbagh, Lucknoy
True Copy C/=to :%-AS(PB),,A‘S(TO) HC( Su eﬁ) ,HC(pqu). SS(E lapm
{7"""""‘""’“‘ 1 83(Insp.) ASSZProg. SS(2 : goStt lanning)
¢.

8CCIy LE T 2 8aw M111} ySAO(W) AMV, ?
//‘l%g :uu D for Information ang necessary action,

(Pearay La1l)
Deponent-Petitioner

-
|
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In the Hon'ble High Court of Judicature at Allahabad
Sitting at Lucknow
Writ Petition No, of 1983
Shrl Ejeal‘ﬁy Lall C/M'r%nu......n..........;Fetitiener
Versus
Union of Indla and othersieessscceececsesssespondents
ANNEXURE NO,V
-
) NORTHERN RAILVAY
O frice of the Dy, CM.Eo(W), Caw oh~ps,k ambagh,Lucknow,
[
S«0.No. 939 Dated 1,11.1983
The following orders are issued i
W | , byl
1. Shri Sikandar Mirza, Chargeman 'B' (P&T)
s Gr. Rse 425700 (RS) who remained on sick list of
private Doctor from 4.9.1983 to 17.10.1083 on being
declared fit for duty we.e.f. 18.10,1083 1s allowed
QL—
to resmme duty from 26.10,1083 (FN) and posteq vige
e, Shri Rajinder Singh,
N e
S ,:.;"Li-':;,f'/

5 " P
e Lhall

Rajinder Singh, who was officiating as
Chargeman 'B' (P&T) Gr, RS. 425700

basis vice Shri S.Mirzs

(T oot +a iP ]
(iIngpection) and posted vice Shri Pvare 121,

3. Shri Pyare Lal, 0ffg. C/man (B) (P&T) pay

‘L "&‘)k.)/" Pellle ..Ll’l {51«'4“ 1{"’.4'; f}"' bo (?J) 10

reverted to

W5 » cFantiua « . £ W2 r p =
rlxsisuhbtaavilc post of Mistry o Pay Rs.aﬁO/L Pellie

in Gr, Rs,380=560 (RS) and posted In P&T shop

reverging
tie officiating arrangeme

nt of junior Mistrv,

Shri Rgjinder S

! must uwnderstand that hi s

b id !

D —




9
,

R 3

o1

-:2 :-

officiating arrangement is purely on ad hoc basis pending
selection and it will not confer upon him any prescriptive
right for such promotion over his seniors in future.

FOI' Dy.c oM oE.
C&W shop g,AMV
Lucknow

Case No,DCME/708/Ft.II dated 1.11,1083
Copy to :

SSEP&T) , S8(1Ins ection), AS (Paybill) '
AS (Time office), SCC (Supry), Dealing Clerk (Supry)
and. SAO(W) /AMV for information and necessarvy action.

SCC 'C' for infompation and nécessary arrangement

for posting of @Shri Pyare Lal and chain reversion,
1f requireds.

True Copy

(Pearay Lall

Deponent-Fetitioner
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' In the Hon'ble High Court of Judicature at L11ahabad
} Sitting at Lucknow
Writ Petition No. of 1083
Snri Péaray Lall C/Mano R R N I N ..I‘etitioner
| Versus
Union bf Imia and OtheI'S..............-u-Resp()ndents.
| AFFIDAVIT 1
Y,
| | : ;
’ | Pearay Lall, C/MMan

- Inspection, aged

:
»

about &3 years, son !
of Shri YMahabir Prasad%
resident of 563/3,
Prem Nagar, Alambagh,

Lucknow,

«esDeponent

1, the abovenamedydeponent, dc hereby solemnly

stalte as under o=

2

affirm an

Ya ] Ihat the deponent is the petitioner in the
accbmpanied writ petitiom moved today and is fully
conversant with the facts stated In the accompanying

writ petition,

0
.
|

- .
That the contents of paras 1,5,8,10,11,12,14,15

18 to 23, 26 and 27 of the accompanying writ petition

are true to my own persenal knowledge, the contents of
paras 2 to 4,6,7,9, 13 and 16 are based on the records, |
and the contents of paras 24 and 25 are based on legal

ad%isa which I »elieve to be true and believe the contem

'V (8] "“

oﬁ paras xXx to he true. The Annexure Nos. 1 TG0

?C/(Ccﬁggé;t' | |




<]

23

w8 2 S

accompan] ring writ petitioq are the true copies of their

original‘s.
LUCKNOW,Dated (P earay La‘%
November 19, 1983. Deponent

|
1 Verification
1 !

e e
| I, %is&x Pearay Lall, the deponent abovenamed, do

hereby V"el‘ify that the contents of paras 1 and 2 of the
above affidavit are true to my own personal knowledge.
No part; of it is false and nothing materlal has been
concealed byme. So help me God.
| Signed and verified this affidavit this 10th day
of November, 1083 at Lucknowe
(oL as .
(Pearay Lall)
Deponént

I 1dentify the depone t who has signed before me.

Sol emniy affimed before me on 101101983 at || aen«/Detire

by “shm Pearay Lall, the deponent who has been identified
: e € S mz\/»\ (EN ko
D}r Sﬂ.rﬁ ;'{‘.-.; I T F0ey € ,Advocate

L VLS

s LN
y
<9

figh Court, Allahabad,Lucknow=Bench,Lucknow.,

I have satisfied myself by examining the deponent that

\ e
he umjerstands the contents of the above affidavit which

has b ten read out and explained by me,

/g 1&%{1/(&

| e l w(n
[ T ¥Ry

N
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IN THE HIGH COURT OF JWIC/TURE &0 ALL/HABAD, LUCKNOW BENCH,
_Q_Q_C_K_ﬂ_QJ&L._
CaMe Al NO» 13044(w) of 1983
‘ il
writ Fetitionm Ng. 6130 of 1983

Shri Pearay Lalq C/ man Inspection,
* » « Petitioner
\ - Varsusg
Union of India through the Secretary, Ministry
of Rollways ,New Bmsk Delhi,
\ « » Respondents,
 indedidedoono
|
Agrlication for Ipterim Relief
Lucknow : Dated 41.11,1983
Hon'ble U.C,Srivastava,J.
HOn 'ble K. N.GOydl, Je
Hgmit ﬂn'j connect With WP, 5315/83.
|

158 ue notice to the opposite parties. In the neaftime
the petitioners emdlments shall not be reduced in pursuance
of the impugned order dated 1,11.88, annexure=-5,

8d/ U.C.ﬂrivasﬁava
21.11.1983




IN THE HIGH COURT OF JULDICHPURE A ALLAGHABAD , LUCKNGW BENCH,

LUCKHNOW.
~~.~..’-~*‘.-§

Colle Alla NCo 13044(w) of 1983
“rit Fetition Ne. 6130 of 1983
Shri Pearay Lall ¢/ man I- spection,
« «» Petitioner
Vorsus
Utiion Of India through the Secretary, Ministry
of R.ilwvays ,New &uiﬂ Delhi,
I « « Regpondents.
30303002 1000
“poligation for Interim Reljef
Incknow : Dated 21.@1.1983
Hon'ble U.C, é:ivt;&tﬁva. Joe
Hon'ble KeNoGoyal,Je
dmit and connect with W.b, 5315/83,
1z ue notide to the opposite parties. In the meatime
the petitioners emolments shall mot be recuced in pursuance
of the impugned order dated 1.11.838, annexure-5,
$d/ U.C,srivastava
sd/ KeNeoGoyal
21.11,1983
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In the Court o W’\«LE Pd&ﬁ-&n«u No. olno ‘“’P‘ I"L%Z }
Gu {i\\‘,,(i\:uy/} Lodt T—“_*_l) Lfendamamhﬁ“ ALk{mmm
Petitioner
: : w‘ Versus
AMcew @% vy pund o {UTTA Pefendant— Respondent
% e

e Ghp. ponis,
o | 5

THY President of India do hereby a,p[)<\ﬁ11t and authorise Shri. . Sl\u‘z'\(kﬂ-ﬂk ; ,\1_3{;?5,;‘1.@’ Adw r\(,dE: .
0 "lt P Rﬁfw‘ § Mobiow VLSOO Tl TG aw % KLL.L.\:LLLU»Q

to appear, act, apply. plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union
of India to file and take back documents, to accept processes of the Court, to appoint and  instruct
Counsel, Advocate or Pleader, to \\-‘ithdraw\‘and deposit moneys and gencrally to represent the Union of India in
the above described suit/appeal/procecdings | and to do ali things incidental to such appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express ‘
authority in that kehalf has previously been o?‘)taincd fiom the appropriate Officer of the Government of India, the
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or
withdraw from or abandon wholly or partly the suit/appeal,‘claim/defencc/procecdings against all ‘
def%nts/rcspondcntsj’a.ppc]lant/plaintim'opp;‘v‘site parties or enter into any agreement, settlement. or Compromise 1
where by the suit/appeal/proceeding is/arc \\'hp!_ly or partly adjusted or refer all or any matter or matters arising
orin dispute thercin to arbitration PROVIDEP THAT in exceptional circumstances when there s rct sufficient time
to ™ wult suSippropriate Officer of the Goverhment of India and an omission to scttle or compromise would be
definitely prejudicial to the mierest of the Gov&‘:rnment of India and said Pleader/Advocate of Counsel may enter
mto any agreement, settlement or compromise

or any

whereby the suit/appeal/proceeding is/are wholly or partly adjust
and in every such case the said Counsel/Advocat

¢/Pleader shall record and communicate forthwith to the said officer
the special reasons for entering into the agreement. settlement or compromise.

"Izc President hereby agiees to ratify all acts done by the aforesaid Shri .

St At Vo e
4 |
Pl IR Bl s m R
in pursuance of this authority.
IN WITNESS WHEREOF these prcsc{‘w are duly executed for and on behalf of the President of
| .
MR this the e v o Li 2l e LDLE&L( ................................... 19

ACLEPTED
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\ gkilled Artisan

| Gr.is, 260-400(R. 3)

e
4

?ighly Skilled Grade =11
fih 3JO“+UO\u )
cum=T rade Tes cg

380-560( RS)
un—rﬂ¢u1)Ll.;; Gre Bse 380~

.

e
btaining option) (Seniorx 1t ~cum=Trade Test

af ter obtaining optionA

o

p
2

®

It would be necessary to point

A J_! 3 1 o4 v 2 3 Je 5 4 vy -
that the posts were upgraded and not the incumbents.

Mgrsquc;ion Control Organisation consists of many

“~1

on Shop Floor. The post of Chargeman &

ﬂﬁx_ sy, Grade 'B' Grade Rs.425=700 (RS) is a Selection Grade

~ - ; LIy ST Sl A X
prescil riptive right to

ct
+h

W
O
ct
PR
O
-
n
)
[
P

post, or any claim of promotion over their

N B -
('Y ‘ ! url‘lar;'\rj_

her . .4 - 1.
L0 ‘Lil L {

L o ‘\ -~
posts, have been

geman 'B' Grade

independent charge,as
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upgradation was made only to benefit Mistries

@rade [ and the opposite party No.3 whose substantive
post ils that of Highly Skilled Grade I, can not be
appoinfted in place of the petitioner., Moreover,
opposite party No.3 has been officiating on the post
of Chajrgeman 'B' with effect from 20.6.83 whereas

Heid s

the petitioner was so appointed only on 16.7.83..

a

-

ct
i-
n
H
ﬁl
.:_)
™
O
ct

n also, the petitioner is junior to

te party No.3. It ie most respectiully

w oppo sl

submitited that the post of Chargeman 'B' was filled

on temporary and adhoc off

iciating arrangement on

the balsis of Combined Seniority List of Highly
Skilled Grade I and Mistry Grade I on the Shop Floor.
. The pdatitioner was reverted to his substantive post

e 1=

being [the junior most on the combined seniority 1ist

¢ R
L

as perl avenue of promotion and in terms of paragraph

321 of| the Railway Establishment Manual,which reads

1

as unger $-—

™ "Para 321. Relative seniority of emplovees

- in an intermediate grade belonging to different
seniority un%its appearing for a selection/

non selection post in higher grade.

When a post (Selection as well 'as non selection)
is filled by considering stafi of diff erent seniority
units, the total length of service in the same or
eduivglent grade held by the employees shall be the

2 determining factor for assigning inter-se=seniority

irresgective of the date of confirmation of an
employee with legser length of continbous service as

compated to another unconfirmed employee with longer
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in the

Union

C./

Adminils

isgio
onseduen

with for information and gquidance.

4

Hon'ble High Court of Judicature at Allahabad,
: Lucknow Bench Lucknow.

Writ Petition No.6130 of 1983.

arey Lal ———— Petitionexr,

o€ India and others. e ~—== Opposite parties.

P

Annexure No,C=I.

No.6186-Circular No.831-E/63/2-Xdated 16.8.1974

of classification of non-gazetted posts
t introduction of RHevised Scales.

¢ e o & 0 0

A copy of Railway Board's letter No.E(ENG)

\

Rai lway Board's letter No.E(NG)I-74 PML/6

L5

1974,

Rlevision of clagsification of non-gazetted posts

snsequent on introduction of Revised scales.

® ® 9 0 0 80
After considering the views expressed by Rly.

trations in regard to the above subject,the

-

ave decided that the classification of posts in

ent Authorised scales shich have been merged into

yme Revisged Scale, should be as in column No.5 of

the afttached statement. In some cagses this classifica-

tion cplls for changes in other grades within the sa

1

=

e

an event of promotion. These conseduental changes

be as in column(6) of t

Except in regard to merged scales and the

conseduental changes, there will be no gemeral revision

existing classification of posts.

True=-copy
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IN THE HON'BLE HIGH CQURT OF JUDICATURE AT ALLAHABAD

SITTING AT ILUCKNOW

WRIT PETITICN NO, 6130 OF 1983

» :
PYARELY LAL e Petitioner

| VERU S

The Union of India & others ... Opposite Parties

| ANNEXWRE ND. V/

* &, ig //\ |
v ‘% N

P.T.04
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|
Before tWe Central Administrative Tribunal,

| Circuit Bench, Lucknow
|

. T,A, No,1199 of 1987

|
Pyarey Lal i i Petitioner
\
> | Versus ‘

\
/ - Union of Tndia and others .. cos Opp.Parties ‘

y “ -
\ Supplementary Affidavit
\

\
I,‘Pyarey Lal, aged about 62 years, son of
3
Shri Mahabir Prasad, resident of 569/Prem Nagar,

Al ambagh,

Lucknow, states on oath as under s$=-

ds Th%t the deponent is petitioner in the writ
petition,las such fully conversant with the facts and

circumstaﬁces of the case.
\

e Th$t through the above writ petition the

|
petitioner has challenged the impugned order of reversion

|
from the post of Chargeman Gr,B to that of Mistry.

|
l
|
| |
3 That during the pendency of the writ petition ‘
the opposite parties have accepted the suitability \
test heldlon 18th May, 1983 to be valid and sufficient
in which the petitioner was also declared selected and
was promoﬁed on the post of Chargeman Gr-B inpursuance
of the sa%d selection, hence the petitioner inpursuance
- of the saﬂd order dt,30th May, 1990, filed in T,A,No,
M;;¢;:-1701 of 1i87 H,P,Misra & others Vs, Union of India, as




iy

annexure-19, the petitioner is entitled to various
benefits arising thereof including pensionery
benefit, arrears etc, A copy of the order dated

30th May, 1990 is annexed as Annexure No,S=1 to

DatedsLucknows / //7 :
ot/
September ,1991 Deponent (AL E

this affidavit,

Verification

I the abovenamed deponent do hereby verify
that lthe contents of paras 1 to 3 ofthe affidavit
are true to my own knowledge, Nothing is wrong in
it and nothing material has been concealed, so

help me God,

DatedsLucknows 1/ 4‘4 /
September ,1991 Deponen %

I know the above named deponent, identify

him and he has signed before me,

) ) y o
DatedsLucknows @) A C?" 5 /( «(94 L«.%Cb\

September ,1991

ol >

1

|

Barn, Advocate
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