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In th Hon'ble High Court of Judicature at Allahabad 
Sitting at Lucknew 

Writ Petition No. 	of 1983 

Shri earay 	Vivian Inspection, 

aged bout 53 years, son of Sri Mahabir Prasad, 

resid t of 569/31Prem Nagarliklambagh,Lucknow. 

Petitioner 

Versus 

Un on of India through the 

- 	Se retary, Ministry of Railways, 

Ne Delhi. 

Th. Deputy Chief Mechenical Er.igineer, 

Ca riage and Wagon Workshop, 

No them Railways,Alambagh,Lucknow. 

Sh I Sardar Raiinder Siingh, son of 

Shr Balwant Singh, Paint Shop 

C/o to eputy Chief Mechenical Engineer, 

Car lage and Wagon Workshop,Northern Railways 

Alam agh,Lucl4w. 
Respondents 

To 

The Honeble the Chief Justice and His other 

Compani on Judges of this Hon'ble Court. 

The humble petition of the abovenamed petitioner 

most respectfully shouetn as tinder : 
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n the Ion' ble Nigh Court of Judicature at Allahabsid 
bitting at Lucknow 

Writ Petition No 

.3  pfuw 

Sh i Pearay Lall C/man Inspection, 

aged about 53 years, qo Sri Mahabir Pd. 

R/ 

	

	569/3,Prem Nagar ralamoagh,Lucknow.. ..... Petitioner 

Versus 

Union of India through the Secretary, 

Ministry of Railways, New Lielhi. 

The Deputy Chief Mechenical kingineer, 

Carriage and Wagon ivorkthop,Northern Aailways, 

Alamoagh, Lacknow, 

Shri Sardar Rajinder Singh l adult, son of 

Shri Balwant Singh, Paint ,:hop, 

Cio Deputy k'hief Mechanical iingineer, 

Carriage and wagon workshop,Northern Railways, 

Alambagh l iucknow. 
s .„,Respondents 

Aipplication for interim Relief 

The petitioner aooenamed most respectfully 

states as under 

That for the facts and circumstances 

stated in the accompanying 'writ Petition it is most 

r spectfully prayed that this iionsble Court may be 

g aciously pleased to stay the operation of the 

J impugned order (Aennexure—V to the writ Petition) 

Staff Circler No.939 dated 1.11,1983 and be farther 
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Tho aplicants above named most respectfully 

submit as un d e : — 

'4 1••• 

1-1t for tho f acts id reasons di sclo sed 

th acco panying counter affidavit, it is most 

respectf fly prayed that in the interest of justice, 

this 'Hon ble C,'ort may kindly be pleased to vacate.  

its sty order Tranted earlier in this case. 

ch other orders.  which are deemed fit and 

roo er I the circumstances in this case may also 

kindly b 	ss ed. 
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Before the Central Administrative Tribunal 

Circuit Bench, Lucknow 
\Yk V' 

T.A.No. 1199 of 1987 

Ckt 

PY rey Lal • • Petitioner 

Versus 

Un 

  

on of India and others • • • 
	 9pp.Parties 

Application for Imoleadment 

The petitioner most respectfully submits 

as under :- 

Through the above writ petition the 

petitioner has challenged the impugnedorder of 

reversion from the post of Chargeman Gr.B to that 

of Mistry, during the pendency of the writ the 

op osite parties have passed order on 30th May, 

1990, hence this amendment. 

Therefore, it is prayed that this Hon' le 

Court may kindly be pleased to allow the petitioner 

amend the writ petition by adding the following 

prayer clause of the petition as prayer e(i) 

a writ order or command in the nature 

of mandamus commanding the opposite parties to 

nt all the consecipential benefits to the 

petitioner on the post of Chargeman Gr.B including 

its arrears, allowances and to nay various 'oensionery 

benefits tothe petitioner on the post of Chargeman-B 

including its arrears, pension, gratuity, leave 

encashment etc. 

Dated:Lucknow: 

to 

in 

i) 

gr 

September *1991 	Counsel for the Petitioner 
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH 

LUCKNO4 

T.A. No. 1199/87 

(Writ Petiticn No. 6130/83) 

Pyarey 141 

versus 

Union of India & others 

2. T.A. 1701/87 

Hat Prasad Mishra 

Petitioner. 

Respondents. 

Petitioner 

versus 

Union of India & others. 	 Respondents. 

Hon. Mr.Justice U.C.Srivastava, 

Hon. Mr. K.Obayya, Adm. Member. 
•••• 

(Han. Mr. Justice U.Q=.Srivastava, VC) 

The above two cases are interlinked with each 

other and common question of fact and law is involved, 

the two cases are being disposed. of together and the 

case of T.A. No.1199/87 'pyarey Lal vs.Union of India 

is being made as a. leading case. 

2. 	The applicant entered the service of Northern 

Railw y Carriage and Wagon Workshop as a 
lb. 	

Trade apprentice 

on 18L9.46 and was appoi,-ted as a skilled Artisan in 

1952 d was promoted to the post of Mistry(Paint and 

Timing Trade) in the Production Control Organization 

in the workshop on 1.7.1970,In pursuance of the decision 
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of the Rail ay Labour Tribunal, 1969 Railway Bord 

0 

vide their letter dated 6.4.73 decided to upgrade the 

posts of MiStries Grade 330-560 holdingindependent charge 

of a Section to those of Chargeman B inthe scale of 

Rs 425-700 inthe workshop and the same was accordingly 

done. In the Production Control Organization it was not 

implemented till 16.6.73 .On that date the applicants 

and others were promoted with effect from 17.7.73.Thus. 
*14, 

promotion was made after they were subjected to sabla.14 

test held by Deputy chief Mechanical Engineer, Carriage 

and Wagon Workshop.The name of the applicant was shown 

at serial No. 20 and he has been working and holding 

independent charge in Inspector Section as Mistry in 

Paint and Trimming Trade of r.c.o. and is entitled 

to arreaYS in the grade of Rs 425-700 admissible to 

the post of Char4eman 'B with effect from 1.1.79 and 

is also entitled to proforma pay fixation with ef ect 

from 1.8.1970. The cadre of Highly Skilled Grade I 

Workmanis entirely different and distinct from that of 

Mistries in the Carriage and Wagon workshop and the 

Mistries im 	supervise thework of Highly Skilled Grade 

I workman in the Carriage and Wagaon Workshop. In the 

year 1983 11 posts of Mitries wre upgraded to those of 

Chargemsn in P.C. The applicant was promoted and posted 

as Chargeman B' in the grade of ft 425-700.Anorder 

dated 1.11,1$3 was passed by the Depyty Chief Mechanical 

Engineer transferring Shri Sardar aajinder Singh, officiating 
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Chargeman I BI  in leave arra*gement from Paint Shop to 

Inspector Section in the Production Control Organization 

on the post of petitioner reverting the petitioner 

to his subStantive post of Mistry in the pay of Rs 560.00 

posting in 	andTrimming Shop. While pwsing this 

order it was ignored that in the Paint and Trimming 

shop of th Production Control Organization three posts 

of Mistries were upgraded as Chargeman'BI  in the grade 

of Rs 425-700 and this benefit wasxamiyxfogAckeyMisturkax 

could not be diverted to a Highly Skilled Grade I workman. 

The selectionhaving been made the petitioner cannot be 

asked togiye way to the respondent No. 3 who is only 

Highly Skilled grade I vrkman and not a Mistri. and 

this has heen done in this case by way of transfer. 

3. 	The respondents opposed the claim of the 

applicant on the ground that as a matter of time fact 

the post 4ias upgraded and not the inciMbents.Production 

Control Organi2ation consists of may sections but all the 

sections pre ex cadre and the staff posted against ex.. 

cad):e post hold their seniority on Shop Floor. The post of 

Chargeman grade I BI  Rs 425-700 is a selection L„rade post 

i.e. the Staff can have prescriptive right to hold the 

post only on the basis of positive act of selection and 

till finalisation of selections all appointments are purely 

adhoc and temporary, creating no right in favour of the 

persons holdint the post, or any claim of promotion over 

their seniors in future. Theorders for upgradation were 
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implemente d only after receiving coAcurrence from 

S.A.O. (W) Alambagh and the said promotion was mace 

on purely arrangement pending selection. Such arrangement 

might have been terminated as persons senior to the 

applicant ,l bccame available and he will not have any 

right olUei their seniors. &t has been stated that one 

has to perform the duties of Mistry Grade I and/or on 

High Skilled Grade I in scale Rs 380-560 may be distinct 

and diff4ent but such duties are linked to the specific 

post and it does not mean that the person holding the 

post of Mistry Grade Scale Rs 380-560 is placed on better 

footing than that of Highly Skilled Grade I and/or it xx 

requires any exceptional qualification to man the post 

of Mistry Grade I. The technical expertise of both 

Mistry gr ade I and Highly Sckiied Grade I is same. 

  

The channel of promotion of Mistry Grade I and highly 

skilled Grade I are brought from the Highly Skilled 

Grade II Rs 360-480 and after passing the trade test 

andhence the technical expertise of personeell manning 

these two are almost same.So far as respondent No. 3 

is conce ed it has been stated that the applicant was 

  

appointed on 16.7.83 while the opposite party No, 3 was 

ofciciaing on the post of Cha rgemsn 1 BI  wit', effect from 

20.6.83 and the petitioner was junior to respondent No.3 



4 
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Inthis connection reference to para 321 of the 

Railway Ssitablishment Manual has been made. It has 

further been stated that the respondent No. 3 is senior 

to the petitioner in combined seniority list and there- 

fore, it is in the interest of senior person thich is 

to be prOtected. 

3. 	:In T.A. No. 1701/87'H.P. Mishra vs. Union of 

India' the petitionsx was subsequently amended and the 

releif Was prayed that a writ order or direction in the 

nature of certiorari aed be islzszemixtaxamax issued to 

quash the Staff order No.509 dt. 30.1.85/1.2.85 in 

so far as it relates to the petitioner anda mandamus 

comnanding the respondents not to revert the petitioners 

from e post of Chargeman 'B' ,and to quash the conditions 

menti ed in the staff order No. 608 dated 16.7.83 

and the respondents may be directed to treat the 

petitioners as having been appointed on regular basis 

on the post of Chargeman 'B' in pursuance of the staff 

order No. 608 dt. 16.7.83 and a direction to the 

respSidents to promote the petitioners onthe upgraded 

post: of Chargeman 'A' in the carriage and Wagon WorkshOp, 

Alarranagh, Lucknow. In this case Supplementary Affidavit 

was 'filed. In the reply to which the respondents have 

stated that keeping in view the instructions contained 

in Miyan Bhai Award Wid24sZtam440sxxxS5411d the 11 posts 

of Nistties inP.C.O. were upgraded to the posts of 

ot/ 
	

Chargeman B in the grade of Rs 425-700, andhaving been 
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found s4table and in view of P.C10. w.e.f. 31.7.72 

for ex cadre post and not for cadre post as the P.C.O. 

As ex cadre post:6out of regular line and his claim for 

further post was stopped and it was mentioned in stop 

order that after his training being promoted as 

Chargeman grade B. Thus it has been stated that the 

aPPlicant's services have been regularised and the 

applicant mi H.P. Mishra retired from service and this 

application has 
become infructaous. Apparently -0e 

applicatiDn has become infruct4ous. The appliant 

Pyarey i,a1 has placed reliance on the case of H.P. Mishra 

in.which they have taken contradictor 	
in the 

applicant's case the earlier test has not been treated 

as suit.ablitY test and in H.P. Mishra's case the 

depar ent has caregorically and clearly stated 

that t e test was treated tobe suitability test and 

he was given the appointment. 

4. 	
The Railway AdministIation cannot have 40 

standards. It will be suitablility test for each and 

every one. Accordingly it was the suitability test 

which in/the applicant appeared.Applicant after pasing the 

suit bility test cannot be required to ap)ear in the 

suit ility test for regularisation again and cannot 

be m 

  

ade dependant to 
the other testoTh 



v,/ • 
Adm em . 	ber'. 	14  

litickprow: Dat 

Union 'CIn ia' is dismissed as infructuous. 

Vice Chairman. 

-7- 

Shakeel/ 

passed the suibility test could not have been reverted 

at least on this ground. An interim order was granted 

directing the respondents thatthe emoluments shall 

not be re4uced in pursuance softie ordeY dated 1.11.83 . 

The respondents are directed to give promotion 

to the applicant with effect from due date taking into 

consideration the fact that the applicant already passed 

the suitability test when he entered into the service 

and not required to pass anyother suitability test. 

Respon ents are directed to consider the promotion of 

the applic t on the post of Chargeman grade B and 

  

to the conSequential posts if eligible. 

The 4pplication is disposed of in the above 

terms. No order as to costs. T.A. 1701/87 s H.P. Mishra vs. 
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In the lop' ble Migh Court of Judicature at Allahabad 

Sitting at fiJeknow 

Writ Petition No. 	of 1983 

Ofa 

Iii (JEN 
No Ye 3 

ated )  
r 19,1983. 

4-1  

ahri Pearay Lull (/Man 	 Petitioner 

Versus 

Union of India and others 	 i-‘espondents 

I N -RI 

mi---.......•••••• ........•••••••••wwww. ....0......A.......................m......o...+1............1......................novro w.erm  

1, writ Petition 	 1 to 13 

2. AnneJpire-I - True copy of Board's letter 	14 to 16 
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That the petitioner joined the Northern ilailwa.ys 

Uarria e and Wagon Workshop as a Trade Apprentice on 

18-9- 4t and was appointed as a skilled krtisan in 1952 

and itra promoted to the post of Mistry (raint and 

Trizani g Trade) in the Production Control Organization 

In the Workshop on 1-7-1970. 

That consequent : upon the decision of the Railway 

Labour Tribunal, 1969 the Railway Board vide their 

letter o.PC-72/RLT-60-Pt.II dated 6.4.1973 decided 

to upg ale the posts of Mistries Grade Rs.380-563 holding 

indepe dent charge of a Section to those of Chargeman'B' 

Grade s.425-700 in the Workshops. The true copy of the 

Railwa Board's letter No.PC.72/RLT-E9/2-Pt.II dated 

6.4-19 is being annexed as Annexure-I to this writ 

petit 	A perusal of the said letter would inter alia 

Show t at those Mistries who were holding independent 

Charge if a Section were to be promoted in the higher 

grade 	on the post of Ghargeman 1 B' and pro forma 

fixatio of pay in the higher grade admissible to the 

post o Chargeman 'Bt was to be made with effect from 

1-8.19 but the arrears were to be paid from 1-8-1972 

only. t would further be revealed that one reason for 

upgradi g the posts of Mistries holding independent 

charge if a Section to those of Ghargienan, was that the 

Mistrie supervise the work of highil skilled Grade I 

workman or workmen and, therefore, they should be in 

the hig er grade. 

hat the review accordingly was carried out in 

the pas and all posts of Mistries holding independent 

light • f the 

Charge ray on the workshop-floor were upgraded in the 
Lau.  

instructions contained in the letter dated _41 
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6.4.1973 but the post of Mistries in the Production 

Control rganisation were not considered due to some doubts 

which we e clarified by the Railway Board vide their letter 

No.R(P&R) 1.77/PS-5/k1S-18 dated 9-10-1979 and 22.1.1979 

to the e feet that the instructions with regard to 

upgradat n of the post of Mistries to thirt of Chargeman 

are also equally applicable to those under Production 

Control 0 ganization with the benefit of proforma fixation 

of pay wi h effect from 1.8-1970 and the payment of 

arrears t the staff working against those posts with 

effect fr m 1-1.1979. The petitioner has not been able 

copy of the Railway Board's letter dated 

However, the Railway Board's letter dated 

*am was circulated along with the Board' $ 

ed 22-1-1979 vide General Manager,Northern 

letter dated 18-10-1979. The true copy of the 

nager, Northern Railway's letter dated 

circulating the Railway Board' s letter dated 

is being annexed as &nnexure-II to this writ 

to obtain 

22-1.1979 

9-10-1979 

letter da 

Railway' s 

General M 

18.10-197 

9-10.1979 

p etit ion. 

4. 

petit ion 

effect 

the Prod 

was to be 

That a perusal of hnnexur 	to this writ 

ald show that proforma fixation of pay with 

m 1.8,1970 was to be given to the Mistries in 

tion Control Organization but payment of arrears 

ade only with effect from 1.1.3979. 

5. 	That, however, the decision of the Railway 

Board contained in the letter dated 9.10.1979 and 

22.1.1979 ould not be implemented in the Production 

ganistition of the Carriage and Wagon Workshop, 

liways,illambagh, Lucknow till 16.7.1983 when 

ner and others were promoted with effect from 

The petitioner and other Mistries were 

Control 0 

Northern R 

the petit' 

17.7,1983. 
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subjected o a suitability test held by the Respondent N0.2 

on 18.5.]483 for considering whether the petitioner 

and others were fit to be appointed as Chargerean '131 . 

ies 	resu t of the suitability testithe petitioner and 

other pe sons mentioned in Ann.exure-IV to this writ 

writ peti ion were appointed as Chargerian 'B' since they 

had been ound fit and suitable for the said appointment. 

6 . 	That a . statement was prepared in the office of 

the Respo dent No.2 which was circulated vide circular 

No.DCNB/ E-4/3-PCO-Upgrading dated June 23,1983 containing 

list of ctual holders of posts of Mistries in the 

ProductiOn Control Organization upgraded to the post of 

Charmed with effect from 1.8.1970 and the arrears to whom 

were payable with effect from 1.1.1979. The true copy of 

the said stateeent dated 23.6.198:7', is being annexed as 

Annexure No.III to this writ petition. 

7. 	That a perusal of Annexurte-III to this writ 

petitio Igould show that the name of the petitioner is 

shown e serial no. and he has been werkine and holding 

indepen ent charge in Inspection Section as Mistry in the 

Paint and Trimming Trade of the P.C.O. and is entitled.to  

arrears In the Grade of Rs.205-280A.S/425'-700(RS) admissible 

to the Post of Chargeman 93' with effect from 1.1.1979 and 

is also entitled to proforma pay fixation with effect from 

1,E:197 

8. 	That the cadre of Highly Skilled Grade I Wrolenan 

is enti ely different and distinct from that of the Mistries 

In the arriage and Wagon Workshop and the Mistries supervis 

the wo k of Highly Skilled Grade I Workman in the Carriage 

and Wa n Workshop* 



5 a. 

9. 	That the decision contained in the Railway 

Board?s letter dated 9.10.1979 and 22.1.1979 with regard 

to th up gradation of the posts of Mistries to those of 

Charg an in the Production Control Organization was 

effec red vide Staff Order No.314 of 1983 dated 1.4.1983 

where .y 11 posts of Mistries were upgraded to those of 

Charg an in the P.C.C. The true copy of the Staff Order 

No.31 dated 1.4.1983 upgrading 11 posts of Mistries to 

those of Chargeman in P .C.O. is being annexed as 

annex res.IIla to this writ petition. 

10, 	That vide Staff Order No.608 dated 16.7.1983 

the p tition.er  was promoted and posted. as Chargeman ,13 1  
Grade 425.7001  in the Inspection Section of the Paint 

and 	rimming Trade of the P.C.O. in the said Staff 
Order it was categorically mentioned that it was purely 

temp ary and local officiating arrangement pending 

selec ion. The true copy of the Staff Order No,608 

dated 16.7.1983 is being annexed as Annexure No.IV to this 

writ petition. 

11. 	That the work and conduct of the petitioner - 

throu hout his career on the lower post as well as on the i 

post f Mistry and so also on the post of Charg 	13 eman ', 

has n ver been the subject of any complaint or adverse 

criti ism but has always been appreciated by his superior 
OffJc s PS the petitioner continued to discharge his 

dutie and perform functions to the entire satisfaction 
of hi Superior Officers. 

12, 	That the petitioner while on leave since 

24,10 1983 had come to know on 18.11.1983 that the Staff 

Order No.939 of 1983 dated 1.11.1983 has been issued by 

  

   



s 6 

the offi e of the Deputy Chief Mechenical Engineer, 

Carriage and Wagon Workshop, .11ambagh,Lucknow transferring 

Shri Sar ar Rajinder Singh, Officiating Chargeman 'B1  

in leave arrangement from Paint Shop to Inspection 

Section n the Production Control Organization on the 

post on hich the petitioner is promoted and it was 

further irected that the petitioner shall revert to the 

substant ye post of Mistry in the pay of Rs•560.00 p. 

per mont in the Grade of 380-560 and be posted in Paint 

and Trl4ing Shop reversing the officiating arrangement 

Of Junio Mistry. The true and correct copy of the 

Staff Orlier No.939 of 1983 dated 1.11.1983 which has been 
t.- 

obtained, by the petitioner is being annexed as ti.nnure-Y 

to this writ petition. 

 

peto 

it would 

was wor 

upgrade 

the sal 

15.7.19 

That on a perusal of Annexure-IV to the writ 

which is Staff Order No.608 dated 16.7.1983 

be evident that the post on which the petitioner 

ing as Mistry in the Grade of Rs.380-560(RS) was 

to the post of :jhargeman 1. 3t Grade of 425-700 and 

temporary arrangement made with effect from 

3 was to continue pending selection. 

    

That no selection as mentioned in the Staff 

Order Ni.608 dated 16.7.1983 has been held till this date 

and as uch the petitioner could not have been reverted. 

That it is once again reiterated that the 

cadre o Highly Skilled Grade-I Workmen and that of 

Mistrie in the Carriage and Wagon Workshop is entirely 

distinc and different and the Railway Board consequent 

to the ecision of the Railway Labour Tribunal, 1989 
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7. 
7 • 

decided t 

Highly Sk 

for dotng 

Mistries 

Workmen. 

give benefit to the Mistries and not to the 

lied Grade-I Wrokrnen and the one of the reason 

so was that it was found as a fact that the 

upervise the work of the Highly Skilled Grede-I 

16. 

impugned 

(ennexur 

Paint and 

Organizat 

Chargeman 

of the Mi 

and not 

That the Respondent No.2 while issuing the 

taff Order No039 of 1983 dated 1.11.1983 

V) completely ignored the fact that in the 

Trimming Trade of the Production Control 

on three posts of Mistries were upgraded as 

VBt in the Grade of 425-700 for the benefit 

stries in the Production Control Organization 

r the Highly Skilled Grade-I Workmen. 

17. 

Railway 

0 rganiza 

16.7.198, 

upgraded 

from 16. 

to a "lig 

Tha t in pursuance of the decision of the 

oard implemented in the Production Control 

ion on 16.7.1983 vide Staff Order lio.806 dated 

the petitioner was ipremoted against the 

post of Cleargernan as ChargernaniBt with effect 

.1983 and this benefit could not be diverted 

ly Skilled Grade-I Workman. 

18. 

Mistries 

Control 

Mi st ries 

to be po 

upgraded 

been eon 

independ 

C on t inuo 

L47  

That since the upgradation of the post of 

to those of Chargemen '131  Grade in the Pesoduction 

rganization was meant only for the benefit of the 

the Responeent No.3 could not have been ordered 

ted on the post of the petitioner which is an 

post for the benefit of the petitioner who has 

inuously working as Mistry and has been holding 

nt charge of Inspection Section since 1.7.1970 

sly. 
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19. 	That no selection having been made the 

petitioner cannot be asked to give way to the respondent no.3 

who is on 1y Highly Skilled Grade-1 Worlanan and not a Mistry. 

20« 	That the petitioner has the right to continue 

to hold a4d work on the.post of Chargeman 'B' in pursuance 

of the Sti ff Order No.806 dated 16.7.1983 until selection 

as mentio ed in the said Staff Order are made and the 

petitIone is found unsuitable for regular selection. 

j That the respondent No.3 who is not of Mistry' s 

Cadre, c not be posted as Chargeman in the Production 

Control rganization against any of the 11 posts which 

had been upgraded only for the benefit of Mistries who 

have be holding independent charge of a Section. 

That the respondent no.3 cannot be posted 

against any of the posts on which the persons mentioned 

in Ann xure-III are working as these persons are Mistries 

for who e benefit the posts were upgraded and the 

respond t no.3 is a Highly Skilled Grade-1 Workman and 

had nev r been appointed as a Mistry and there is$  

therefo e, no question of his holding an independent charge 

of a Sc tion as a Mistry; consequently the decision of the 

Hailwa Board to upgrade the post of Mistrie s to those4  of 

Charg an is not applicable to the case of the 

respon ent no.3. 

23. 	That the petitioner has continuously been on 

leave since 24.10.1983 and the said leave has been 

sancti neilpy by the Canpetent Authority and the petitioner 

has not joined on the post of Mistry. 



24. 	That the action of the Respondent No.2 is 

wholl illegal, invalid and suffers from the vice of 

non -a iplication of mind,and deprived the petitioner of 

the 	damental right guaranteed under Article 16 of 

the C nstitution of India ina.emuch as other Mistries 

whose posts have been upgraded to that of Chargeman,let 

are s 111 working whereas the petitioner is being 

order to give way to a Highly Skilled Grade-I 

Wromn, who according to the Railway Board' s Own 

decision is net entitled to work on an upgraded post. 

25. 	That the petitioner could be dislodged by a 

Mist 	similarly situated only if the petitioner is 

fOUi unsuitable in the Regular Selection wh.ich are 

yet o be held by the A.uthorities as mentioned in the 

Staf Order No.806 dated 16.7.1983 (Annexure-IV), 

26, 	That in event the operation of the impugned 

Staf Order No.939 of 1983 dated 1.11.1983 (ennexure-V) 

is net stayed and the RespondentsNo.1 and 2 are not 

dire ted not to interfere with the discharge of the 

duties and performance of the functions by the 

petitioner as Chargeman in the Inspection Section of 

the P int and Trimming Trade of the Production Control 

Organization in the Carriage and Wagon Worksheip,Northern 

Rail •y, Alambagh,Lucemow, the petitioner shall be put 

to I eparable loss and injury and the fundamental 

rights guaranteed by the Article 16 of the Constitution 

of "la wculd continue to be violeted by the 

Respo dent s. 

 

27. 	That being aggrieved neainst the Staff Order 

1\10.93 of 1982 dated 1.11.1983 a copy of which is 
annex -d as Amexure-V to this writ petition, and by 



10. 

the rbitrary action of the Respondent No.2 in posting 

the espondr-nt no .3, who is a Highly Skilled Grade-I 

Wor an on the upgraded post of Chargeman which is 

to b held by the Mistry and for the purposes of the 

Writ Petition the petitioner having no equally 

effi acious and alternative remedy begs to prefer this 

Wri Petition on the following amongst other 

GROUNDS 

I.Because on the perusal of A.nnexure-IV to this 

Wr i Petition, which is Staff Order No.608 of 1983 

dated 16.7.1983 it would be evident that the post on 

wh ch the petitioner was working as Mistry in the 

Gr de of Rs.380-560(R3) was upgraded to the post of 

Ch rgeman iBt Grade 425-700 and the said temporary 

ar angement made with effect from 15.7.1983 was to 

CO tinue pending selection. 

Because no selection as mentioned in the 
St if Order No .8 dated 16.7.1983 (Aanexure-IV) has 

be held till this date and as such the petitioner 

co id not have been reverted. 

Because the cadre of Highly Skilled Grade-I 

W Amen and that of Mistries in the Carriage and TArpgon 

W rkgiop is entirely distinct and different and the 

ilway Board consequent to the decision of the 
R ilway Labour Tribunal, 1969 decided to give benefit 

t the Mistries and not to the Highly Skilled Grade-I 

W rkinen and the one of the reason for doing so was that 

was found as a fact that the Mistries supervise the 

w rk of the Highly akillee Grad e-I Workmen. 



11. 

IV. 	Because the Respondent No.2 while issuing 

the impugned Staff Order No.939 dated 1.11.1983 

exure-V) completely ignored the fact that in the 

Pa t and Trimming Trade of the Production Control 

Or anization 3 poets of Histries were upgraded as 

Ch rgeman tBi  in the Grade cf 425..700 for the benefit 

of the 14istries in the Production Control 

Or anization and not for the Highly Skilled Grade-I 
We kmen 

  

V. 	Because since the upgradation of the posts 

oililistries to those of Chargeman 'B1  Grade in the 

Production Control Organization was meant only for 

the benefit of the Mistries, the Respondent No.3 

c uld not have been ordered to be posted on the 

p 4-  of the petitioner which is an upgraded post for 

tie benefit of the petitioner who has been 

continuously working as Inistries and has been 

holding independent charge of Inspection Section 

ince 1.7.3970 continuously. 

Because no selection having been made the 

etftioner cannot be asked to give way to the 

esponclent No.3 who is only Highly Skilled Grade-I 

orltman and not a Nistry. 

VII. 	Because the Respondent No.3 cannot be 

osted as Chargeman in the Production Control 

rgani ZR tion against any of the 11 posts which had 

een upgraded only for the benefit of Mistries who 

ave been holding independent charge of a aection.. 

III. 	Because the Respondent No.3 cannot be 

osted against any of the posts on which the persons 
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mentioned in Annexure-III are warking as these persons 

are Mistries for whose benefit the posts were upgraded 

and t e Respondent No.3 is a Highly Skilled Grade-1 

Workm n and had never been appointed as a Mistry 

and t ere is, therefore, no question of his holding 

an in ependent charge of a Section as a Mistry; 

cons° uently the decision of the Railway Board 

to up rade the post of Mistries to these of ChargemIn 

is no applicable to the case of the Respondent No:3. 

IX. 	Because the action of the Respondent no,2 

is wh lly illegal, invalid and suffers from the vice of 

non-a plication of mind and deprived the petitioner of 

the 	idamental rights guaranteed under Article 16 

of th Constitution of India inasmuch as other lastries 

whose posts have been upgraded to that of Chargeman 

are s ill working whereas the petitioner is being 

order d to give way to 'a Highly Skilled Grade-I 

Workman, who according to the Railway Board' s own 

decis on is not entitled to work on an upgraded post. 

WHEREFORE, it is most respectfully prayed 

that this Hon'ble Court may be graciously pleased to 

A.Issue a writ, order or direction in the 

natur of certiorari quashing the impugned Staff Order 

No.939 of 1983 dated 1.11.19831  a true copy of Nhich 

has been annexed as Annexure-V to this writ petition. 

B. 	Issue a writ, order or direction in the 

nature of Mandamus commanding the Responatents Nos.1 and 2 

not to compel the petitioner to work on the post of 

Mistry in pursuance of the impugned Staff Order No.939 

of 1983 dated 1.11.1983 (Annexure-V). 
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of Man 

Issue a writ, order or direction In the nature 

anus ccenanding the Respondents no s.1 and 2 

it the petitioner to continue to work on the to pe 

  

4 

post of Worknan in pursuance of the staff Order Ne.e08 

dated 16.7:1983 (Annexure-IV). 

Costs of the writ petition may also kindly 

be aw rded to the petitioner against the Respondeits. 

E. 	Any other writ, order or direction may also 

kindl be awarded to the petitioner against the 

Respo dents which this lionible Court may deem fit and 

proper in the circumstances of the case. 

a.a));Are42: 

(A shish N. Trivedi) 
Advocate 

Counsel for the Petitioner 

LUC WIDatel, 
Novem er 19,1983. 

Note :- Certified that Caere are no 

defects in the Writ Petition. 

6,4TA, 	)12A-A142i 

(Ashish Narivedi) 
Advocate 

D. 
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In the Hon ble High Court of Judicature at A'.11ahabad 
Sitting at Luckn-ow 

Wr it P et iti on !To. 	of 1983 

Shri Peara Lall C/Mar 

Versus 

Union of I dia and others 	  

ANN MCC R.E.,m0.1 

P etitioner 

e sp on dent s 

Copy of Ra lway Board` s letter No.PC-17 2/RLT-69/2 

Dated 6.4. •73 addressed to the General Manager All 

Indian Rai ways. 

5aub 	TTp g adation of posts of Mistries in Workshops. 

  

The Railwa Labour Tribuna1-19 69 which was appointed by 

Government under the Scheme of Permanent/ Officiating ,  

Machinery or dealing with the demands in regard to 

which agreement could not be reached between the 

Railway Bo rd and organised labour has, Inter-alia recorded 

the follow g decisions in respect of the issues relating 

to work sho staff; :- 

(1), 	In hose cases where Mistries supervise the 

wor of Highly Skilled Grade I Workman or workmen 

the should be in the higher grade of Rs•175-24. 0 
ins end of Rs.150-240. 

(11)  • Pos s of Mistries holding independent charge of a 

Section should be upgraded to those of Char5,,emantut 

Decision given in regard to the upgradation of the 

posts of Mistries exercising supervision over highly 

skilled grade I workman to Rs.175-a!() scale and of 

Mistries in independent charge of sections to those 
of (-; argenen I CI grade should also be applied to 

Eiee real Workshops and Signal & Telecommunication 
Work hop s. 
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(2) 

.$ 2 

1 e Government besides accepting the above 

Cisions, have agreed to the benefits being 

tended to Mistries in Civil Engineering Workshops 

a well as accordingly in it has been decided 

a under 

posts of l'istries in Scale as.150.5-175.6-2D5.. 

7 240 in Mechanical, Electrical, Signal and 

lecommunication and Civil Engineering Workewps, 

ual to the number of such Ilistries in that 

s ale, as supervise the work of highly skilled 

workman or work:nen, should be upgraded to the 

Sale of Rs.175-6.905-7.240 with effect from 

1.8.1970. 

ti) • T e Board have decided that the Mistries in grade 

Rs 150-240 should not be placed in-dependent 

arge of sections in Mechanical, Llectrical 3 & T 

d Civil Engineering Workshops, but depending on 

e worth of charge only chargem,4n 'CI in 
sale as,205-7-240-8-%0 should be placed in 

dependent charge of sections. 

A.c cord in ly, a review should be undertaken immediately 

of all t e posts of Mistries in Scale Rs.150-240 who are 

at prese t holding independent charge of sections of those 

workshop . In sections hitherto supervised by Mistries 

where th workload on the basis of the worth of charge 

requires supervision at the level of a Chargeeeen 1 91 ,posts 
of Charg an t C' in grade Rs.205-7-240-8.280 may be 

c r ea ted n lieu of posts of Mistries grade iis.150-240 in 

consult& ion with Fik. and CO. 

(a). 	I 

Lerk7  
the case of those incumbents who have been 

h lding independent charge of a section from 

1 8.1970 or earlier and fitted against the posts 
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upgraded as chargemanl s as a result of review 

mentioned above, their pay may be fixed and 

arrears paid as indicated in paza 3 below : 

Such of these incumbents who have been holding 

independent charge of a section from 1.8.1970 

or earlier but not fitted against the posts 

upgraded as a result of the review may be allowed 

pay of chargeman 'Ct as in para 3 below, till 

the date of their replacements 

Such of those who are promoted as chargernan(C) 

against the posts upgraded as a result, of the 

review, for the first time may be paid pay of 

the post from the date on such. promotion. 

(3) 	The pay of the incurribents of the npgraded posts 

vide (1) and (ii) (a) And (b) of para 2 above 

will be fixed proforma under Rule a)18-B(IN-22-Ci3-II) 

with effect from 1.8.1970 but arrears should be 

paid from 1.8.1272 only. 

(4) 	Para ..bove has the sanction of the president. 

True Copy 

(Pearay Lall) 
Petitioner-deponent 



In the HonIble High Court of Judicature at Allah.abad 
Sitting at Lucknow 

Writ Petition No. 	of 1983 

Shri Pea ay La1 CAllan 	 Petitioner 

Versus 

Union of India and others 	 Respondent s 

Annexure-No.II 

Northern Railway 

Head Quarters Office 

Baroda House, New Delhi 

Dated 18.10.1979 TN 0.805 /4755( EilW) 

The Dy. 4R(W) )  
Norther 

1,4M/BRS 

Su 	; Upgradation of posts of Misfires in 

Worksnop-preduction control organisation. 

.., 

17. 

A copy of Railway Board's letter No.R(P&R)-1-77/PS. 

5/WS-18 dated 9.10.1979 is sent herewibh for information 

and nee essary action Board's letter dated 22.1.1979 

referred in the above letter was circulated under this 

letter of even number dated 31.1.1979. 

Sd/. 
(B.R.Nigats) 

For General N nager 

Copy forwarded for information and necessary action to 

1. SPO (Ed•Qrs.) 1.3.M.E. (P) Hd.C;rs. 

office 

/ As a OVC 

Copy 0 

dated 

and otr 

rtailway Board' $ letter No.E(PS-P.) 1-77/PS 5/WS-18 

.10.1979 to the General Manager, All India Railways 

ers and copy of others. 

 

  

CE-LICO v LKO 	& A. SR 

Su 	; Upgradation of posts of Mistries in 

Workshop production control Organisation. 

In continuation of this Ministry's letter of even 
number dated 22.1.1979 on the above subject and after 



t---- 

(p earay Lall C/man) 
D eponent.Petitioner 

ufr 
18. 

2 

furth4r consideration of the matter, it Ix has been 

decided that the Mistries in Production Control 

Organization may he given proforma fixation of pay 

w.e.f. 1.8.1970 but payment of arrears would be gadze. paid 

only wie.f. 1.1.1979. 

2, 	This issues with the concurrence of the 

Finance, Directorate of the Ministry of Railways 

and has the sanction of the President* 

(This also disposes of Eastern itailwort s letter 
NES 15/Upgradation4i stry/W.Shop dqt ed 26.4.1979) * 

True Copy 

<":001,77M, 



In the Hon' ble High" Court of Judicature at Allahabad 
Sitting at Lucknow 

Writ Petition No. 	of 1983 

Shri Pearay La 11 C/Man 	  

Versus 

Union of India and others 	  

Annexure No .III 

Petitioner 

Respondents 

     

     

     

N.Rly, Office of the Dy.C.M.E.(W) I  C&W Sh.ops lAmv.Lucknow. 
No.DC1E/2E4/3 PCO Upgrading, Dated, June 2311983. 

All concerned for information and. n/action. 

Sub : List of the Actual hclders of the posts of 

stries Gr.R s. 100.185/150-240( R3) /380- 5E0 

(RS) of PCO upgraded to the posts of 

Chargftan Gr•Rs.205-280 AS/42570o(RS) 

w.e.f« 1.8.1970, arrears payable wse.f. 
1.1.1979. 

OD IMP IMP 

As per information received from the SE/Planning & R/ 

Fixing as well as SS/Inspection of PCO under letter 

No.5S(kR)/Misc/83 d,.ted 17.6.1983 the list in connection 

with the above is preapred and the same is as under 
Name & T.No. 	Period 	

Trade 
frcm To posts 

S/Shri 

Piarey La.1 	33ii 1.8.70 22.8.73 
Balwant ingh 23H .23.8.73 7.11.74 	1 Blacksmith 

 2ar1 31.12.75 upi;odate 

16.11.74 8.11.75 

3.4.75 30.12.75 

32H 10.7.76 13.12.78 

39H 18.12.78 15.3.79 

a.) • Om Prakash 

6, Chhakan Lal 

Iqbal*arain 34H 

4. Prahlad Gupta 8H 

I 2. Welder 
7, Rameshwr Singh 
. 

8. V.P, Sharma 

16.3.79 29.32.81 

17.4.83 ulliPtodate 
21.12.1982 16.4,83 



From To 

2 1- 

Period 

att 
(Pea ray Lail) 

peponent-P etit loner 

tdiS7  20. 

No. of 
poets 	Trade 

Giya Chand 2a1 18.70 27.12.72 1 :Toolmaker 

10.Krip Shanker 2811 21.1.73 UPtodate# 

Har Prasad 24il 31.7.73 Uptodate 	1 Toolmaker 
Ram Charan 261 1.8.70 18.8.73 

1 	P&T J. *Swami 	3111 8.12.73 Uptodate 
j 

1 	P&T 
an Lal MI 31.8.73 30.11•751 

$gtieeruin 30u 11.3.76 Upteciatel 
7,ah or Yd. 	3H 	1,8.70 Uptodate 	1 	CB & C R 

	

l7f Onkar rath af 1.8.70 Uptodate 	1 	CB & CR 
Baji ang Lai 314 	1.8.70 Uptodate 	1 	CB & CR 
Rag unandan EH 1.8.70 Uptodat€ 	1 	C&W Fitter 
Pea ey La]. 1514 1.8.70 Uptodate 	1 	P&T 

Sd/- 
For Dy. C.14.E.(W)//kmv .LKO 

23 6.83 

ix:um Gopy 
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In the Honible High Court of Judicature at Allahabad 
Sitting at Lucknow 

writ Petition No. 	of 2983 

Shri Pearay Lel) C/Man 	  Petitioner 

Versus 

Union of India and others 	 Re spo-Ident s. 

Annexure 

N. Rly ; D7.Ch.Mech1.Engrt s Office, C&W Alambagh,LICO. 

tikenvort Order No.314 of 1.4.1983 

In terns of illy.Bdt s letter No.E.(P&E-1-77P85 
WS..18 

Dated 22.1.1979 

Circulated 

under G.M.(P) letter No.803E/4755 (Eilw) dt• 31.1.1979 

and Rly. Bdis letter No,(P&A)I.77/PS-5/WS.18 dated 

9,10.1979 cfrculated under G.M.(P) s letter No ,803E/4755 

(Eliw) dt. 18.10.1979, 11(Eleven) posts of Mistries 

Gr.Rs.15)-240(AS)/380.-560 

 

(RS) of PCO are upgraded 

to the post of C/Ipan IBI Gr.205-380 (aB)/435-700(RS)w 	• 
1.8.70 in PCO arrears payable w.e f. 1.1.1979 as vetted 

by SAO 'WI/Amy vide his letter No..75/F/13/7/PCO dt.11.3.83. 

The 11 posts of Mistries which have been upgraded asC/man 
'131  Gr4.425-700(R3) in PCO are allotted the trades as 

shown against each as under 

S.No. Present Sec.of PCO 

Mistry is 'being 
where the post of 

operated in FCC 

	No.of posts if he trade 

being 	upgradationpost 

and 'trade as allotted  No. 
in which 	after 	of 

operated 	the post t 
as C/maniBt 

Rs.425.700(aS) 

3 
IN.••••••=0.01•••••••••••••=seam.ms....• 	

4 	5 

Ra e Fixer saw.mill diop 

In pector Bhar Line 
Co ches. 

1 CB&CR 

1 CB&CR # CEse,CR 

O. Inspector New Construction I. CBOR 



(15 
22* 

2 2 3 4 	5 

4 4  Insp.Corrosion 
Repair Section 

1 T/Smith 
Shop C&W.7T.tter 1 

    

     

Rate Fixer 
paim shop 

ante Fixer 
Trimming Shop 

InsP.Wagon 
Paint ing 

1 Paint 

1Trimmling 

1 Pint 

P&T 3 

For work of 
Cut-station. 	1B/Smith 	J35&HT 
and Store IVO rder s 

9. Rate fixer 	1 Welding 	Welder 
Welding shop. 

10.Rate fixer 	t_ 
MW Shop 	2/room 

11.Rate Fixer T/ 	Mechanist 
Smith & Fit-U/1g T room 
S ec.of m/c shop. Fitter 

AMP 
0....Mankeralli....•.•..... ..•••••••.••••••••••••lw••••••* 

T/Maker 2 

Total  
•••••••••••• 

11 
=NIONIMID 

For "Dy.CME'W' Alambagh,LIT 
1411/31 
No.224  /3 PCO(Upgrading)Dt/ March '33 

SS(P&R),SS(Insp.),A.S(T0),A.S(PS) for information and 

action. 

C/ HO upervisory for information and necessary action. 

He will put up necessary arrangement to fill up these 11 

Upgraded posts of C/mon '13' Gr .425-700 'RS' by the Senior 

most Mistries of the trade as shown against each as above. 

C/..1 ha/Budget for information aud necessary action* 

True Copy 

(Pearay La115'— 
Deponent-Petitioner 
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In the Hontble High Court of Judicature at Allahabad 
Sitting at Lucknow 

writ Petition No. of 1983 

  

Shri Pearay La11 C/man 	 Petitioner 

Versus 

Union of India and others 	 Respondents 

Annexure No.IV 

NORTHENI 3A.ILWAY 

Office of the Dy. Chief Mech. Elngr. (W)/C & W Shops. 
Alambagh, Lucknow. 

Staff Order No,608 	 Dated 16, July,1983 

The following temporary and local officiating 

arrangement are made w.e.f. 15.7.r83 (11N) against the 

npgra,ded post of Mistry grade Rs.380-5(RS) to Cima.n 

'BY grade R3.425.?00 (RS) as ordered under this office 

5.0. No.314 dated 1.4.1983. 

0...110.110•1.11•101 	  

2 	 4 	5 1 
01111.1•01.1.+1•11. 

Trade No.of 
upgraded 
post. 

OM. 

CB&C,11 3 Sh.Niaz hmad 6D sec/- Max. 

Name & NeNo. PSY in Pay as 
of the staff grade 'C/man' 
promoted 	380-560 '131  Gr. 

against the 	(RS) 	Rs.425. 
upgraded post. 	700(RS) 

i'T eni e of 
the shop 
n d 

Section 
where 
Rosted 
re C.O. 

6 

CdcW Fitter 1 Sh.Onkar Nath 
Max. 

P&T 	3 Sh.P7are Lai 360 515/- 
131 

Sh.Sagiruddin 30H 488/- 

Sh,J .N • Swami 	
331.1 WWI"' 

590/.. Planning& 
Rate Fixing 
saw Mill 
shop. 

680/. Ins .Bha r 
Line 
Coaehe s. 

Inspswagoi 
painting 

Plainning 
and Rate 
F' in  

for out 
paint and 
Trimming  
Shop, 



..: 2 

3 	 4 	5 	6 1 

itS & N 	1 Sh*Balwant Singh 515/. 
21.1 

Tool/Maker 2 Sh.Kripa 21L 
Shank er 

Max. 

Sh.Har Prasad `L 
28H 

ONF 

24. 

Plann.in g 
and Rate 
Fixing for 
out statio 
work and 

work order. 

Planning and 
rate fixing 
for tin 
Smith and 
Fitg Sec. 
of M/Shoi3*  

Planning & 
Rate Fixing 
of NW Shop. 

1 	Sh•Ram eshwar 
Singh 48 X 	 Planning 

0 la 	 and Rate 
Fixing 
WeldingShop. 

Orders for promotion against one post of C/man'131  
nd one of 1 /474W Fitter grade Ra.425-700 (Rs) will 

All the promotees above will draw their 
substa tive pay except •Sri Onkar Nath & Niaz hmad till 
their, rofortna firAtion of pay is received from SA.O(W)/IMI 
duly v tted. 

All the promotbes above must cleartlunderstand 
that t is is purely a tenporary nnd local olificilting 
arrang ent pending selection and it will not confer upon 
their any right or claim for such promotion over their 
seniors in nature. 

This has the approval of Dy.C.M.B.(W)/LAMV. 
Sd/.. .D0114 740Adhoc 	For Dy•C .10',..E.(W)/ 	/ARV Dv- 	1 ,July, '83. 

: G.M.(P)ADLS in ref.to his letter No.803E/4755 (EliW) dated 31.1.1979 C/-to Addl.0 True Copy 	 .M.E.(W)/CharbaghlLucknow. 
.1.1.•-••••••• .••••

•••.••• 	

C/-to :.11.3(PB) I AS( TO) ,HC( HC(Super) ,HO(Pass) MI' lannin.g) SS( IllSP 6) ASS(Prog.) SS(ilaw 	tSA0(1,1)AKV, (4%, 	sCCIN, ID fir information and necessary action. 
(Pearay Lall) 
Deponent-Petit loner 

MOM.. a.tii 

Welder 

CB&CR 

follow 



In the 

Union 

(4) 
25. 

Hon'ble High Court of judicature at llahabad 
Sittin7, at Lucknow 

Writ Petition No. 	of 1983 

earay Lail C/Man.. 	 Petitioner 

Versus 

of India and others 	 ... „Respondents 

ANNEXTRE O .V 

NORTHERN RAILWAY 

C ffi e of the Dy•C .E.(W) C<IW Shop slillambaghlLucknow. 

S.0 o 939 	 Dated 1.11.3983 

The following orders are issued 

Shri Sikandar Mirza l  Chargeman 'B? (P&T) 1. 

Gr, Rs. 425-700 (RS) who remained on sick list of 

private Doctor from 4.9.1983 to 17.10.1983 on being 

decliared fit for duty w.e.f. 18.10.19483 is allowed 

to 	es vm e duty frocri  26.10.1983 (B-N) and posted vitle 

Shrl Rajinder Singh, 

Shri Rjinder Singh, who was officiating A s 
geman 'Bt (P&T) Gr. RS. 425-700 (RS) on ad hoc 

basis vice Shri S.Mirza is transferred to P.0.0. 

(Inpection) and posted vice Shri Pyare 

2. 

Cha 

3, 	Shri Pyre Lal, Offg. C/man (B) (P&T) pay 

Rs.600/- p.m. in grade Rs.425-700 (Rs) is reverted to 

his substantive post of Mistry on pay Rs.5634/-

in Gr. Rs.380-560 (RS) and posted in P&T shop reversing 

the officiating arrangenent of junior Mistry. 

Shri Rajincler Singh must understand that f 
s 



True Copy  

(41  
(Pearay Lalt 

Deponent-P etitioner 

26. 

2 :- 

officiating arrangenent is purely oia ad hoc basis pending 

selecti n and it will not confer upon him any prescriptive 

right or such promotion over his seniors., in future. 

Sdf- 
For Dy.d.1v1..E. 
CSAI shop slA.14V 

Lucknow 

 

  

Case No.Dd4E/798/Pt.II dated. 1.11.1983 

Copy to : 

SSOP&T) 
AS (Tim 
and SW 

SCC fCt 
for pos 
If rev 

3S(Inspection), AS (Paybill.) 
office), SCC (Supry), Dealin9: Clerk (Supry) 

W)/ALMV for In 	and nec essary action. 

for infozmntion and necessary arrangement 
ingof Shri Pyare Lal and chain reversion /  r ed.  

al 	111114 

• 



27. 

In the lion'ble High Court of Judicature at Allahabad 
Sitting at Lucknow 

Writ Petition No. 	of 1983 

Shri Pearay La11 Cfri.P11. 	 petitioner 

Versus 

Union f Ind ja and others Respondents. 

An7IDAVIT 

I t  the abovenamed7deponent, do hereby solemnly 

ff rm and sta•-,e as under :- 

...Deponent 

Pea ray LI 111  C/Man 

Inspection, aged 

about 53 years, on 

of Shri Maliabir Prasul 

resident of 569/3, 

Prem N'agar„ klambagn, 

Lacknow. 

.ehat the deponent is t'n.e petitioner in the 

accompanied writ petition moved today and is fully 

versant with the facts stated in the accompanying 

wr t petition. 

That the contents of paras 1,518110,11 121  14 15 .  

18 to 23, 26 and 27 of the accompanying writ petition 

ar true to my own personal knowledge, the contents of 

paras 2 to 4,6,7,91 13 and 16 are based on the records, 

an the contents of paras 24 and 25 are based on legal 

ad Ise .vinich I believe to be true and believe the ccnt ri  

0 paras xxx to be true. The Annexure Nos. I. to 



(Pearay LR 
Deponent 

L'3CKNOW,r at ed 
Novembe 19,1983. 

;rm 

accompan ing writ petition are the true copies of their 

originals. 

Verification 

Pearay La??, the deponnt abovenamed, 

hereby Verify that the contents of paras 1 and 2 of the 

above afffidavit are true to my own personal knowledge. 

No part of it is false and nothing material has been 

conceal d byme. So help me God. 

Sigied and verified this affidavit this 19th day 

of Nov ber11983 at Lucknow* 

(Pearay Lail) 
Deponent 

I iden ify the deponent who has signed before me. 

Ild*P1ntd1-- 

So1emn•y affirmed before me on 19.11.1983 at fl 

by Stir Pearay Lail, the deponent who has been identified 
ilk-Q 

by 	 'Advocate 

High C urt, ikilahabad,Lucknow-Bench,Lucknow. 

hav satisfied myself by examining the deponent that 

he un erstands the contents of the above affidavit which 

has h-en read out and explained by me. 

OA I 1(1)&3 

) ,51 it. c-27 
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IN THE IGH COURT OF JtI FU1i i 	LL.fJBI ,LUCKNO 
N 	.s6 • 

mer 

C.H. AN • NO. 13044(w) of 1)83 

ketition No. 6130 of 1993 
Shri Pe dray Lai.; C/ man I Eve ct 

. vg,rsua 

Union Of India through the Ziecretaris  iinitry of RT,ilways ,New Olosi Delni. 

. . Petitioner 

Ap,) ication_fbr 	r it el 
Lucknow D Ited 1.11.1983 
lioneble U.C.Sriv - stava.J. 
Honlble K.N.Goycl ,J. 

i4alit ind connect with .vt.1-1.. 5315/83. 
1.,suc lotice to the opposite p,Irties, in tne neaatime 

the petitioners e71Olments shall not be reduced in pursuance 
of the impugned orer -.3ated 1.11.83, apnexure-5. 

Ed/ U.0 sriv astava 
1/ K.N.Goyal 

21.11.1963 



IN Th1.7.; tlIGH COU144, (k JUIcru 
U 	N 0 

C.A. Are NC. I3044(w) of 1983 

Arit l'etition No. 6130 of 1993 
Sri 	.1.7 Lail P/ man I::.,spectlocio  

. Petitioner 

Uriion of I :ldia the 
of R ijs * New 

Yoxsus 
gh 

Dolhi. 

. . izespomients. 
ii;143OPC i.AVOCXX 

Oti_ for InterlaLkellet 
DaCknow = i;ated 21 11.1983 
,Honible U.C.Srivast va,J. 
Hon'ble K*N.Goyal,J 

and c curet with 	5315/R3. 
noti4e to the oppositii parties. In the rreatitime 

thc 	tjtjcrers erati*entz. shall not be riiecluc-d AA pursuance 
of the impugned order dated 1.11.83, -Annexure-5. 

Ed/ u..C.Srivast et'Sr 

K.N.Goyal 
21.11..1983 
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("tititAiv: 'No- 610 	i %%3 

SeitzLitutzt 	-tlAetlA 

to appear, appear, act, apply, plead in and prosecu 
of India to file and take back docume 
Counsel, Advocate or Pleader, to withdraw 
the above described suit/appeal/proceedings 
Pleading and prosecuting for the Union of I 
authority in that Lehalf has previously been o 
said Counsel/Advocate/Pleader or any Cou 
withdraw from or abandon wholly or 
defgents/respondents/appellant/plaintiff/opp 
tvliey the suit/appeal/proceeding is/are wh 
or in dispute therein to arbitration PROVIDE 
to eThtlilt suelppropriate Officer of the Gover 
definitely prejudicial to the interest of the Gov 
into any agreement, settlement or compromise 
and in eves y such case the said Counsel/Advoc 
the special reasons for entering into the agreem 

e the above described suit/appeal/proceedings on behalf of the Union 
ts, to accept processes of the Court, to appoint and instruct 
and deposit moneys and generally to represent the Union of India in 
and to do all things incidental to such appearing, acting, applying 
dia SUBJECT NEVERTHELESS to the condition that unless express 
tamed n om the appropriate Officer of the Government of India, the 
cil, Advocate or Pleader appointed by him shall not with draw or 
partly the suit/appeal/claim/defence/proceedings against all or any 
site parties or enter into any agreement, settlement, or Compromise 

fly or partly adjusted or refer all or any matter or matters arising 
THAT in exceptional circumstances when there is r ct sufficient time 

ment of India and an omission to settle or compromise would be 
rnment of India and said Pleader/Advocate of Counsel may enter 
whereby the suit/appeal/proceeding is/are wholly or partly adjust 

te/Pleader shall record and communicate forthwith to the said officer 
nt, settlement or compromise. 

N.R. A 
VAKALATNAMA 

Before 
In the Court of 

5-vv Jamb 44triZlasi, 

.9y6L efeutp__ Lo 414ftlittiff 
Dreetnclitit 

   

Claimant 
Appellant 
Petitioner 

   

(1,tAiLuriA) 

   

Versus 

 

     

 

ALITA,Pefe___LNI,± 
Plaintiff- 

   

Respondent 

6ial"G"r(97  

    

     

TR President of India do hereby appo nt and authorise Shri . • .-t-cl-Clket-n-tit) V-6\444.1X RANOs-v-A-R.J 
t 	 r• 

• 

Ile-President hereby agrees to ratify all a ts done by the aforesaid Shri..SiAs-A1‘1.0.21k.. 	 ..... 
NAA16  	 

in pursuance of this authority. 

IN WITNESS WHEREOF these prese ts are duly executed for and on behalf of the President of 

ti 	 19 . 
India this the 	 

Dated 	4 	1/4)1 % 4 	198 

tice,t,tPTE 

aatit9 ,  

S %IAA Pali V eR,010 
ktVOCA)T 

Designation of the Executive Officer 
Dy. Generai Mftnager (G) 
N. Rly. Hd. Qrs. Office 

Baroda H. se, 
New Delh,, 

tath, 	• -35.-2,064/ 17-05-1983--6,000 F. 
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In the 

f 

Hon' bl 	igh Court of Judicature at Allahabad, • 
Lucknovi bench, Luslmow. 

Petition o. 6130 of 1983. 

rey Lal 

Versus 

Union of India and others. 

Petitioner 

• • • Op00 site earties.  

AiIDAViT 	BEHALF O  OPPO:7IT] -PARTY  Ho .1 & 2. 

I, E.S.Sinha, aged about 52 years, son, of 

'13 1:.Lall presently working as ,Vorks Llanager in 

the Office of Deputy Chief Mechanical 	 (W)/ 

1:r 	 y 
	 shops, Alambagh, Lucknow do herelw 

solemnly affirm and state on oath as under :- 

1. 	Th,?t-  the deponent is workinc7, as ,:Voy.sk :::lanager 

in 	The C..)ff ic e of -D (out/ Chief ech.Eln lc el 	eer 

Alembech, LO. .and such is fully conversant with.  

the facts of this case. The deponent has read and 

understood the contents of the 'writ petition 

(hereinafter referred as the "petition") and has 

been .authorised by the opposite parties No.1. and 2 

to file this counter affidavit on their behalf. 

That the contents of oaragraph 1 of the 

petition are admitted with clarification that the 

petitioner was appointed as Trade Apprentice in 



and .dagon •.orkshoo on 18.9.1946 and was 

then pnointed as a Skilled Artisan i.e. as Sigh—

write on 25.2.1952. He was promoted to officiate 

as a iemporary istrj rade I from 1.7.1970 against 

ex—cacre post in Production ,ontrol Organisation 

(hereinafter ref erred as 0". 
• U. ) • 

3. 	That the contents of paragraph 2 of the 

peiti.n are admitted. It is most respectfully sub—

mitted that in terms of the Hai lway Board's letter 

Ile. 	A) 1-77/P 55/,, —18 dated 22.1.79 circulated 

under he General iiianeqer (P) letter 110.303E/4755( Tliw) 

dat ad 1.1.79 and the iailway Board' s letter No. E(P:', 

1-77/PS-5/ ,S-18 dated 9.10.79, circulated under the 

Manager (P) 's letter klo.803.E/4755 (Eiiw), 

dated 8.10.1979, eleven posts out of 29 posts of 

4.1istries, holding independent Charge in the 

Grade:s.150-240 (Authorised Scale, hereinafter 

ref err 	as "A. S.") /F3.380-560(Revi sed Seal e,h sreinaf ter 

ref erred as "11. 3. , have been upgraded to the post 

of Cha emen 1 6' urade -13.205-280(A. S. )P3.425-700(113) 

with e - pet from 1.3.70 in P.0.0., and th-. incumb,nt 

who 	the ic4n pointed post working against the 

upgred d post have been allowed proforma fixation 

of pay irorn 1.8.70 an, their arrears payable from 

1.1.79 vide this office 5.0..314 of 1.4.83. It 

is Fur her submitted that the avenue of rDmotion 

of Skilled Artisan Brde Es.260-400(R. .) in his 

normal channel is given as under :- 



4 - 3 

Skilled Artisan 
r.Rs. 260-400 ( R. 5)  

i-ighly 3killed Grade -II 
Grade Rs.330-480(RS) 

(Seniority-cum-Trade Test)  

Iva st 
1,21  eni o r.i tv 
te.st after 

.380-560(R3) 
CUM— 	QUI  tabi litv  
obtainiu  option)  

Highly skilled Grade I 
Gr. as. 380-560 ( 

(Seniority-cum-Trade  Test 
after obtaining,  option).  

,:.hargoman '3' Grade 73.495-700 (RS) 
iSelection Grade Post.) 

It would be necessary to point out here 

that the posts were upgraded and not the incumbents. 

rocuction Control Organisation consists of many 

sec ions, but all the sections are ex-cadre and 

the staff posted against ex-cadre cost hold their 

san:ority on Shop iloor. The cost of Chargeman 

r 	'3' Grade I:3.425-700 a3) is a Selection Grade 

Po si, i. e. the staff can have prescriptive right to 

hol the post only on the basis of positive act of 

sei ction and till finalisation of selections all 

a'intmcnts are purely adhoc and temporary, 

cre ting no right in favour of the pE.,.rsons holding 

the Post, or any claim of promotion over their 

sen ors in future. 

* 

pe ition are admitted. In persuance of the said 

orre-s of the Railway Board and the enl.Manager (p) 

col tained in the Annexure 	.2 to the /sit Petition, 

11 posts of i.istries out of 29 posts, have been 

raded to the posts of Char-oman '3' Grade 

25-700(RS) who were holding independent charge,as 

That the contents of paragranh 3 of the 
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xplained in precceting paragraph 3 of this 
c unto:: affidavit. 

5. 	
That the contents of paragraph 4 of the 

petition are admitted only to the extent that 

P7of rma fixation and payment of arrears was allowed 

to th incumbents who held the pin pointed upgraded 
posts nly. 

6. 	
That th, contents of paragraoh 5 of th-2 

4rit Petition, as stated, are not admitted. It is 

most resp ctfully submitted that orders for 

upgraciati 	were implemented only after receiving 

concureence from S.A.0.(:1), Alamblgh, Lucknow. It 

s.urte 	u,bmitted that as th,  Annexu-e .0.4 to 

th- petition itself shows, the said promotion was 

mede only as 	rc_dy temporarv an local oEficietinr 

arrangement p 	rT selection and, it conferred no 

rights on _Droll tees for such -rromotion over thei 

seniors/duly s lectee candidates. 

That the contents of paragraphs 6 and 1 pe 

0 °titian are admi ted. 

That the contents of paragraph 8 of the 

petition are admitted to the extent that for further 

advancement (avenue f promotion) of the Post of 

Chareemen 'B', „rade 1.4 25-700(aS) Highly skilled 
and Mary 6,v, 4"-- 
e I, olh are eli ible on the basis of combined 

seniarrity on shop floo . In terms of the Railway 

_Doard'o let c,e- 	.12(:\;C.1 1-74 	dated 6.8.74, 
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circu_ated, under -leneral —onager P) letter Jo.831—FY 

63/2—X(2:iv) dated 16.0.74, thc post of Chargernan '3' 

Grade R3.425-700(R'3) is a selection oost and is to be 

Zillec. by a positive act of selection, and further, 

n berms of p a ra (iiof he iailway 	a rd s letter 

.E.(30T)72—CA17/32 dated 24.0.73, circulated under 

General ,.anager (P) letter ;io.844—E/249—IV( Eiiw) 

dated 8.9.73, the post of ,:;hargeman '3' Grade 

f's.4-700(:=1.3.)ic; to be filled from the combined 

seniority of Astries and Highly skilled Grade I 

Grade 3.380-560 (H.S.) against 25 of the vacancies. 

it has further been clarified vide General 1.1anager (P) 

latter ;.!0.803—E/4755(3iiw) dated August,1975 that 

tha post of Chargeman 'B', upgraded f rom\the posts 

of 	tries are to be filled as per normal practice 

and. orocedura laid down for filling such posts in 

terms of the orders of the Railway Board. 

A true copy of Serial ilo.6186, circulated 

under the eneral Manager letter i'.4o.831—E/63/2—X( Filly]) 

dated 16.8.74 is being annexed herewith as 

 

N0.C-1 anci a ru e copy of the General ivrianager 

   

    

letter 110.803—E/4755( aidAdated 	.8.75 is being 

annexed herewith as i-V:1:2XU11.'._zi 	and a true cooy 

of the General 1:,anager (13 ) letter :10.844—E/249—IV( iiiw) 

dated 3.9.73 is being annexed herewith asA 	jUR 	ilo. 

C—III this counter affidavit. 

  

   

That the contents of paraeiraoh 9 of the 

petition are admitted. 

That the contents of paragraph 10 of the 

e.tition are admitted. The petititoner Sri Pyarey Lai 
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was promoted as Charge ivian'S' -rade Rs.425-700(R.S.) 

on a temporary and adhoc basis pending selection 

in terms of Staff Order io.'608 dated 16.7.1983 

reproduced as Annexure No.4 to the drit Petition. 

That the contents of paragraph 11 of the 

petition need no comment in view of the fact that 

question raised in this writ petition relate to 

policy matter and the orders are very clear regarding 

oromotion. 

That the contents of paragraph 12 of the 

etition are admitted. 

13. 	That the contents of paragraph 13 of th,, 	• 

petition are admitted only to the extent that th:,  

petitioner was temporarily promoted on an adhoc o: 

of;iciating arrangement to the post of Chargeman'Bi 

Grade i;.3.425-700 	th effect from 15.7.83 

(Forenoon) vide •.)taff Order .io.608 dated 16.7.83. 

It however, does not mean that such promotion was 

to continue until and unless duly selected candidates 

were available- 	ich arrangement could he terminated 

az., and Yam )a-rsons senior to the- petitioner becomJ,  

available as the promotion order contsineet in the 

Anniaxure Ao.4 to the :rit Petition clearly indicates 

that it will not confer any, right to the promotees 

over their seniors. 

14. 	That in view of the submission made in the 

forecoine paragraph 13 of the counter af:idavit, 'cm.? 

-, tents of paragraph 14 of L. Ptition a re Genie 
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15. 	That the contents of oaragrach 15 of the 

etit en-as stated, are denied. It is most 

respe -Luny stated that looking into the responsi- 

biliti es and duties which a Mistry ',;rade I, Scale 

Rs.380 560 (R.S.) holding independent charge, were 

to shoulder, on the pin-pointed posts, 11 out of 

29 oos s of Mistr..es Grade I were upgraded to the .  

post o Thargeman '3' Grade Rs.425-700 (2.3). It is 

worthw 4 1P to mention that it was only the post 

which as upgraded and not the persons who were working 

there° 	Moreover, the post of ChargemanIB' Grade 

P.s.495 00 (R.S.)• is a selection grade post having a 

dill erant mode of selection and having zone of 

eligibility in which both, Miistries Grade I and 

Highly skilled Grade I in Scale '3.330-560(R. '3.), are 

eligible. The duties one has to Perform on the 

post of 1,dstni Grade I and / or on Highly Skilled 

Grade I in Grade 93.380-560 (RS) may be distinct and 

, if:ere t but such duties are linked to the specific 

posts a d it does not mean that the person holding 

t1-1.7 pos of ,listry Grade I Scale Rs.380-560 (IL'S.) is 

placed on better footing than that of Highly Skilled 

Grade I and/ or it ..ruires any exc-ptional 

qualif c,tion to man the post of 	stxy Grade I. 

The tech ical expert:is/1z of both mistr,r Grade I and 

Highly Sdlled Grade I is same. As the channel of 

promotio given in paragraph 3 of this counter 

af'.'7idava. i would show, both :".istry Grade I and highly 

ski 	r. I. acne. are brought from the Hii ,ohly Skilled 

Grade II, Grade Ps.360-480 (RS) after passing Trade 

Test, and hence the technical expertise of p er so nn el s 
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manning these two are almost same. Hence ic would 

be wrong to assert that Mistri es Grade I are to be 

given any preferential treatment for selection to 

the post of ':;11argeman !of u • 

That the contents of .oaragraph 16 of the 

petition are denied. It is specifically denied that 

upgradation of three posts of Llistries in the P.0.0. 

was made for the benefit of -,:istries Grade I. It was 

only the particula:r duties/responsibilities which 

one has to perform or shoulder on a specified post 

of i,listry '..--3rade I, which has necessiated the 

upgradation. In other words such upgradation was 

not Lade either to the advantage of bistries Grade 

or to the disadvantage of person working on the 

'post of H4ghly Skilled Grade I. It was only the 

duties/responsibilities entailing a pin pointed most 

which necessiated upgradation. In fact, wheteer  

bdstry Grade I or ci; ghly Skilled Grade .1 Workman, 

whosoever successfully qualifies the frade Test or 

the suitability test ( as the case may be ) for the 

selection of the post of Chargeman 	is fully 

eligible and competent to hold the post of 

Tha rg eman ' 5' . 

17. 	That in . view of the 'submission made in the 

preceeding parragraons, the contents of paragrah 17 

. and 18 of tho petition are denied. It is reiterated 

that it was only the post which was upgraded and not 

the encumbent. It is further denied that such 

16. 
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upgradation was made only to benefit -iistries 

grade 	and the opposite party I\10.3 whose substantive 

post is that of Highly Skilled Grade I, can not be 

appointed, in 'place of the oetitioner. ,:x)reover, 

opposite party lio.3 has been officiating on the post 

of Cha rgeman 'B' with effect from 20.6.33 whereas 

the petitioner was so apPointed only on 16.7.83.. 

In this respect also, the petitioner is junior to 

o_)o site Da:I:sty o.0. It is most respectfully 

submitted that the post of Charg eman B'- wn s f Led 

on temporary and adhoc officiating arrangem4'A on 

toe 'pa si s of Combined eeniority List o 	iighly 

filled Grade I and iistri Grade I on the Shop Floor. 

The petitioner was reverted to his substantive post 

being the 'junior most on the combined seniority list 

as Per avenue of promotion and in terms of paragraph 

321 of tho Railway Establishment k',anual,which reads 

as under :- 

."Para 321. .lelative  seniority  of employees  

in an intermediate grade bodoniing to different 

seniority units appearing for a selectio_Di 

non selection post in higher grade. 

.:Then a post (Selection as well as non selection) 

filled by con.siderini st 	of dif erent seniority 

units, the total length of .service in the same or 

eT:uivalent grade helc by the employees shall be the 

determining factor for assigning inter-se-seniority 

r esp active of the date of confirmation of an 

employee with lesser length of continbous service as 

compared to another unconfirmed employee with longer 
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length of continuous service. This is subject to 

th proviso that only non fortuitous service would 

a,keri into account for this purpose". 

A true copy of the combined seniority list 

of istries Grade I and Highly skilled ,--'.!racie I is 

annexed herewith. as AI,J1,;a. 	07V.L. 

It is most respectfully submitted that in 

terms of Railway Board's letter :lo . E(AG) 59— 3i6-22 

dated 22.4.63, a true copy of which is being annexed 

herewith as Aol EUR o.0—IV  to this counter afidavit  

all posts in t1.1 Production Control Organisation have 

been treated as ex_cadre post and in accordance with 

the para 4,5 a 6 of the above mentioned Railway 'z'JO1rCi l s 

letter every staff drafted in P.0.0. will be borne 

on the seniority list of the particular catego:y on 

the Shop .:100:: nf will have a lien against a post in 

itc,Th? stil.ff from shop floor cadre 

ill be eligible to re transferred to the 1-3 !X)on the 

basis of a sel ection/ scnio ty—cum—suit - lity eitecr  

in their own grades or in higher grades in accordance 

vith the normU rules groverning th: promotion of 

staff. fh-_2 selection to the posts in the 

highc,,r grade in the .0.0. would not in itself give 

to an employee any right for consideration for the 

hihter grade posts on th Shop f'loor unless he is 

regularly selected for the 7racle on Shop loor. At and 

when al eraoloyee reverts to the Shop Floor he will . 

rever.- _ to his due position in the cadre on the Shop 

loo r. 



So f ar as the manner in which the Posts of 

omen ' 3' Grade :3.4 25-700(i--3) are to be fill 

the same has been prescribed in the .- jailway board's 

let 	1:- 	SCT) 72Civ17/32 dated 24.8. 73, circuLated 

unchr the General Illanager (p), Horth ern Railway, 

t 	or 	84 14--,1:/949-11/( aiw) dat ed 3.9.73. A true copy 

of hi s letter is being annexed herewith as 

ANi4 <ULi  N 	to this counter affidavit.. 

That under thedacts and circumstances 

men ioned herein above, it, is most respectfully 

su mitted that the petitioner has no right to continue 

on the post of C.';hargPman '3' Gde  Rs.425-700 (Rs). 

10 	That the contents of paragraphs 19 and 20 of 

tn petition are denied. It is most resoectfully 

su.mitted that.  the eetitioner has to give way to the 

oo 	si te party ho.3, who ha op en s to he his senior. 

It is further stated that it was the post of .,,istry 

' 	I which was u7,,greded o t 110 ( 0 st of 3hargeman'31  

Tt e petitioner, beinq incumbent, can not claim upgra-

tion unless ho ac:luires a prescri tive right to 

lc' such ,Dosc after having being selected .,or such 

f ter a xi positive act of selection, as the 

cost of Ohargeman 	is a selection post. The 

titioner was Promoted on purely local adhoc and 

temporary basi s. The op )o site party II°.3 Sri Raj ,,ndr 

nqh, Highly skilled Grade I is senior to the Petit; 

,rin the combined seniority list given in 

to this afFidavit, and therefore, the 

erest of senior person is to be protected as again 

- junior oerson holding post on adhoc 



,
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19. 	That the contents of paragraph 21 of -Li 

PC ition are denied. It is specifically denied that 

the upgradation of the post of :Asti's! ',:irade I was made 

only to benefit :%iistries, who were holding independent 

charge of a section. 

90. 	That the contents of paragraph 22 of the 

petition are denied. It is denied that the upgradation 

of the no st of i stry :ire de I to the po st of Chargeman 

'3 2.425-700R3) ms made only to benefit 	irade 

I. As the contents of Annexure io.C—V to this counter 

affidavit would shoin both,;,iistries Grade I and Highly 

1.1 radeI are eligible to hold the post of 

The rgeman 'B' provided, they qualify in the selection 

helT', or such post. 

That the contents of paragraph 23 of the petiti—

on ar admitted. The petitioner wa s on leave with 

effec, from 24.10.83 and this leave was euly sanctioned 

by the competent authority. 

That in view of the submissions already made 

in th,- foregoing paraccraphs of this „..bunter Affidavit, 

the c ntents of --.)araclit 24, 25, 26 6, 27 of the petition 

a re strongly denied, it is specifically denied that 

orcleis contained in ..;thf 	Circler 

are in any way illegal, invalid and/or suz: er from 

non—application of mind. It is further submitted that 

the irnounged order is not Violative of any Of rights 

cgraranteed by the Constitution of India. 
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ieponent. 

 

Under the circurt lances, tho grounds enumerated 

as I to X in paragraph 27 of the oetition are untenable 

in the eye of law and the Petitioner is not entitled 

to any of the relief s prayed by him. The. writ petition 

s liable to be dismissed with cost. 

, 

Lor k n 	nch, 

Lu ckno— ; 
gated542S 	 onent  

the de-)onent above named do hereby verify that 

the con.;ents of paragraph 1 of this counter affidavit 

are true to my personal knowledge an.: those of paragraphs 

2 to 21 are based on the knowledge derived from the 

record available to the deponent, the contents of 

paragraph 22 of the counter affidavit are based on the 

legal advise and are believed to be true. That no .-)art of 

this affidavit is v.trong and nothing material has been 

concealed. So help me:Jod. 

Lucknow, 
Dated 	,gic 

I identify the deponent who has 57:A(7.fl ed before me 

-. icih a rt 
Advocate. 

solemnly affirmed before me o 5111J b 
, 

at 	CI "."- ' 01 	 by H- , , 	%ILA. 	 
the d e'don ent who is identified by 

,Shri S 

Advocate High Court Allahabad. 

I have sati stied ray self by examining the  

depcn ent that he understands the contents 

of this aFf idavi „ which have been read ,out 

elained by me. 



Tru e—copy 

In the Hlon' ble High Court of Judicature at Allahabad, 
Luck.now Bench Luck:now. 

P etition No.6130 of 1983. 

ansillet.00 

Sri 	Py roy Lal 	 IWO 111•• NM MN* P etitioner. 

ersu s 

Union if India and others. 	 OpPosite .oarti 

Ann exur e No.c 

 

Serial 1:o.6186—Circular E/63/2—Vjated 16.8.1974 

Sue 	vi sion o classifica (A..on of no n—gaz ett ed po sts 
C nsequent introduction of ilevised Scales. 

      

A copy of Railway Board'slatte'a 

74 pi:I 	6 dt.6.8.74 alongwith its enclosure is sent 

here aJth for information and guidance. 

Copy o datiway Board's letter i 	E(NG)I-74 pia/6 

dt.6.8 1974. 

Sub:—Revision of classification of non—gazetted posts 
C nsequent on introduction of devised scales. 

Af ter C)asiriflp the views exp Tess ed by dly.  

—drainistrations in regard to the above subject,the 

Board ave decided that the classification of posts in 

different Authorised scales shich have been merged into 

the sane devised Scale, shoul(-1,  be as in column io.5 of 

the atached statement. In some cases this classifica—

tion c lls for changes in ether grades within the s-,me 

an eve 	f 'promotion. These cohsequental changes 

should b -  as in column(6) of tho statement. 

Except in regard to merged scales and the 

cons._(4:1 ,ntal changes, there will be no general revision 

of the    existinj classification of posts. 



In the Ho n' Pie iich ourt of Judicature at Allahabad, 
Lu (In ow Bench, Lu eknovy. 

it Petition :.o.6130 of 1983. 

Sri yarey Lal eti ti on er. 

V er sus 

of India and others. 	 Opposite parties. 

Ann exure No. 

Extract of the  .i.6186  
ion of cla ssif icat;.on of posts where exi sting 

two grades have been merged into a single revised 
scales, 

Oat ego ry S.116. Exi sting scales 	evi sed 
(..lercred scales 	scales 
shown—in brack- 
ets) 	  4 	 

• Oharg email ' 	Mechani cal and (Rs. 205-230) 
Cha rg eman B Elect ri c a 
Chargeman 'A' Department 	(s.250-380) 

R3.425-700 

A s stt .2 or eman 
Foreman—II 

o r ernan  

(R3.335-425) 
(7_. 370-476) 

R.3.425-576 

Rs. 570-750 

Ps. 700-900 

10.1.111 	

Classification 	C.'on 	u enta 
of merged 	changes to be 
scales. 	 effected in 

other grades.  
7 

Selection 	
e  +—Lon 

no n— selection 

selection 	non—selection 
7electio n 

lection 

E,xi sting 
cla ssif ca — 
tion. 

5 

selectionon 	in Electrical Department. 

True copy 



'ble High Court of Judicature at Allahabad, 
Lucknow L4, ench, Luck now. 

In the 

Writ Petition 

Sri Pyarey Lal 

. 6190 of 1983. 

.... Petitioner. 

A 

Versus 

Union of India and others. 

   

  

Ann exure  

  

     

     

Copy of letter 	.303-V4755(aiw)dt. 3.75 from 
.'f,i.(P)t.IDLS to 	0:::::(4)/Amv and others. 

-Su-b:-Upgradation of oosts  of istries in 	rkshops.  

Attention is invited to this office letter of 

even ro.dateol 24.3.75 on the above subject and your 

re,plies there to. The question as to how the posts of 

CY-an r.205-280(AS)upgraded 7atom the oosts of 	stri 

are to be: filled in,was referred to the Railway Board, 

o have advised that the normal practice and proccc.'ure 

laid down for filling such posts should .e followed. 

lecessari action in the matter may be taken accordingly. 

The Oh.P.lechl. Engr. has de si red that immediate 

steps should be taken to hold selections to ensure 

that the upgraded posts of 	3r.205-230(AS)are 

manned only by the selected persons. In the event of 

any mi.tties whose posts have been upgraded failing to 

c:ualif ,  in no selection of 0/Can Or.425-700(R3) their 

detailed particulars including their substantive POSt 5 

aft' their ootion to go back to the posts of Highly 

silied Gr.II etc.may please b,  furnished for toking 

urthcr necessary action in the matter. 

sd/_(j.p.JIpta), 
for ,:eneral .._anager. 

True-copy 

  



In 

	

	o n'ble nigh Court of Judicature at Allahabad, 
Luck now Bench, LucknolAi. 

rit Petition 

Sri 1--yarey Lal 

Union of India and others. 

. 6130 of 1983. 

Petitioner. 

Otani° sit e Part es. 

Versus 

Ann exure.  

Copy of letter 	.844—E/249—IV( Eiiw)dated 8.9.1973 

f ror en eral L'ianager (1) )/:\IDLS to the iT)./.01'4EM ,Amv/LKO 

and coey to others. 

Sub:— illing up of vacancies of Chargernan r. 
.205-280(AS). 

A copy of tho Railway Board's letter No.E.(313T) 

72 C.,..1.9/32 dt.24.3.73 on tho above subject is sent 

herewith for information and guidance. The Railway 

earlier letters dt.27.8.73,20.4.70, 25.11.71 and 

11 .1 73 ref erred to therein were circulated under 

Br. ,:;ircular serial Jos.4431,5022,5510 & 

5838 respectively a 3d's letter dated 29.3,72 was 

circulated under G.. P) lette7 •-1D.754/90—VII( Elia) 

-$,t.27.8.68 and letter lo.E(SOT)7001 1/5/ 1 0 dated 

20.4.70, 

3.5.72 copy enclosed for information of 

. C E,ASR,JIJD, Arnv—L1,:10 CB—Lko,,Ij .VBKN. 

Cony of SE( Ely) , 	 1279D 

copy of 	3d' s letter as ref erred to above. 

ub:— As above. 

The extant instructions provide a reservation 

quota of 152; & 7'/2".) for 5'Cs and STs in promon to 
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posts both selection and non—select .on where the 

element of direct recruitment does not exceed 5.3'. 

,StE:L -10— Bd's letter .1o.E(N3).111-711-1R1/67 dt.25.11.71 

a.lci 29.3.72 provide that the vacancies of Ct.Ian 

,13.205-280(A3) in L.lechanicial & Electrical Departments 

should be filled as under :- 

1) 	25 ; of the vacancies from amongst Mistries a 
qhly skilled Gr.I. 

254 of the vacancies f rom Ap -)rentice .,.ecnanice 

drawn from amongst rankers who posses the 

r-iuisite educational qualification & 

50:.; from amongst Apprentice Mechanics 

recruited directly. 

It has come to Board's notice that on certain 

Rai lways reservation quota for SCs & Sts is not being 

provided in promotion to the category of 011,1an'CI  

Rs. 205-280. 

It is clarified that since the element of 

direct recruitment to the category of C/i:ian r. 

P3.205-2 0(AS)does not exceed 50,,  the reservation of 

15; for. SCs & 772; for Sl's is to be Orovided while 

filling posts by promotion in terms of Bci l s letters 

quoted below against each :— 

25 	va cancies from amongst 1.1i stri es L. Highly 

Skil;_ed Gr.I (Reservation is to be provided in 

t errn 	letter 	T:'( '-')`CT)72 0M1 5/5  

Ht. 11. 1. 73. 
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.4. 

bat 
Ii) 	25; of the vacancies from Apprentice .1echanj_cr3 

drawn from amongst rankers who possess the 

requisite qualificationgileservation is to he 

provided in terms of Bd's letter ..o . SCT) 53 J.-, 

1 5/ 10. 

Copy of G. . (P) s let-ter 	 dt. 

3.5.72 to i'4,11 DS's etc. etc. 

Sub:—Filling up vacancies of Chargeman Gr.(e)AS 
. Rs. 205-280 in the Electrical Department. 

COQ', of Railway Board's letter no.E(NG)III."7 1Ba167 

cit.20 3.72 is sent herewith for information guidance. 

	

Thoy of kilwa7 	s letter as ref erred to above. 

Sub:— As above. 

In pursuance of t'le decision taken in the meeting of 

th_2 Departmental ,.;ouncil(Ja21,) held on 10th and 11th :Fe.b. 

1979  the Board have decided that the orders contained 

	

n their letter 	even no. dated 25.11.71 for 

echanical Jeott.should also be made applicable for 

fillinn up vacancies for Chargeman Gr.(C) in the 

Electrical _iepartment. 



1F, 

/40f), 
In th ion/ble High Court of Judicature at Allahabad, 

Lu ck. no VI Bench, Luck no w. 

writ Petition No; 6130 of 1983. 

....411•111•0114 

Sri Pvarey Lal Petitioner. 

ler su s 

L.;nion of India and others, 	....Opp° site parties. 

Annexure 	. 

Copy of letterE( NG ) 59 ,*26-22 dated 22.4.23 from 

Asstt. ijirector,,Estt/Rly Board.to tha , y •  

Amv/Ll'o.and copy to others. 

eg: — Seniority of ,;lork shop staff employed in 
Production Organ i sation. 

Yeference corres -)ondence restint,f with your 

r-olies to , Joard t  s-latter of even no.dated 22.2.1961. 

The Board have considered the matter at great length 

and ckcided that hereinafter the under mentioned 

orocecure and principles should bc,  followed on all 

.Iai lway, in re sp ect of work shop staff employed in 

Production Organisation. 

All oosts in the Production Control 

Organisation viz.Planning,Progress and 

inspction including these already created 

should be t eated as ox—cadre posts. 

2. 	The trade or trades from which the staff will 

be drawn to fill the oosts in the Production 

Control Organisation should he specifically 

indicated. 



3. 

 

 

 

7. 
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Mere more than one trade is indicated against 

a particular ex—cadre post in the Production 

Control Organisation only those staff on the 

shoo floor belongino to the trade from ,r,thich 

the post in required to b -  filled at the time 

will be considered eligible for the ex—cadre 

post. 

Every workshop employee will be borne on the 

seniority list of the particular category on 

the shop floor and will have a lien against a 

post in the shop floor. 

suitable staff from shop floor cadres All ' 

eligible to he transferred to the Production 

Control Organisation on the basis of a 

selection/seniority—cum—suitability either in 

their o—n grades or in higher grades in 

accordance with the normal rules governing the 

- roraotion of non—aazetted staff. 

The selection to eosts in the higher grades in 

the Production Contarol Organisation would not 

n 1tSC1f 	ve to an employee any right for 

consideration for thT:,; ligher grade .posts on 

the shop floor, runless he is regularly 

selected for ea grade on the shop floor, is 

and 	an employee reverts to the shop floor 

he will revert to his due position in the 

cadre on the shop floor. 

Staff already working against posts in the 

Production Control Organisation Prior to the 
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decision to treat the posts in this Organiss, ,:on 

as ex-cadre posts fall under the following 

cat egor,  

\ Those transferred from shop floor to 

1. roduction :1:ontrol Organisation and retain 

their lien on shop f loor:  

Those transferred from shop floor anc'. 

absorbed permanently in Production 

2Lsgani sation. 

Those recruited directly to Production 

ontrel Organisation either from open 

market or by transfer from other 

oth raise v,ino have not been 

trade earlier. 

or the purpose of promotion in future:- 

3taff falling under Category(a)abov e a) a)3ov e • LI 

be deemed to have been on temporary trans 

to the Production control Organisation. 

Their ortginal seniority will be taken th,o 

account in detaermining their position on 

shop floor which the employees would have 

continued to occupy but for their transfer 

to the Production control  Organisation. 

( 	Staff falling under category(b)above will he 

oiven option to accept the posi:don on th 

shop floor which they would have come to 

occu)y but for their transfer to the 

ro ,-"oction control Crganisation. In case 

n ,, y do not exercise their option in favour 

f transfer to the shop cadre they will  



I
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be consie....red for promotion alongwith otners te 

higher g rade posts in 't e ro du ction atrol 

njirgani sation only ,All things being 	ual, such 

staff will be given •oref erence at the time of 

f i 13 -Inc! uo of ex—cadre posts.. 

(iii)Staff falling under category(c)above be allotted 

a trade by an officer of the Mechanical Deptt. 

not lower than of Junior Administrative rank. 

Such staff will also be given an option for being 

absorbed in the shop cadres and will be treated 

in the same nammer as staff felling under 

cat egory( lo) 

Steff deputed to Production Control Organisation will 

will be retained in that Organisation for. 3 to 5 yea.' 

depending upon the exi( sic 	of service. They 

will be- allowed to return to the parent shop cadre. 

earlier than 3 years only on promotion. 

0:-,:e of the ikailway administrations nave expressed 

di: iculti es in trensf errin-  the staff from the shoo 

floor to the Production j;on-Frol Organisation. The 

Board desire that transf ers may be made only as and 

1.vhen oonortunitiea arise for promotion. 

,• 	The 'bard have considered the points raised by the 

71.U. 	., but desire that the ,=11')ove orinciiles and 

rocedure should be falloYied. 
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nat the vacanci 
Ps of 0/man Gr. 'CI Rs.206-280(AS) in 

hanical a °F...tectcal Lepartrnent s  should be fillec: 
C s 	:- 

23 	of the vacancies from amongst 	stri es a Hicl 
ly skilI0d 

25'.; of the vacancies fro -1 Apprentice Mechanics 

erewn from amongst r eank er s who posses the 

iequisite educational qualifications ; 
iii) 5i from amongst laprontice Mechanics recr 

d Pot 

It has Go e to Ed s notice that on certain 

reservatio quota for SCs & STs is not being orovidp
in 	

_< 

r)romoti n to the category of C/1-,ian 'C' Rs.205-280. 

axtis 
It is clari-zied that since the element of direct 

recruitment o the category of C,11,1an Gr.0 Rs.205-280( 

does not exce_d 5O the reservation of 15 for SOs 

r-)'; for • 	to heo'oVided while filling posts 13Y 

2- comotion in 	of d's letT,.ers quoted belo,,,J 

\ 	 against each 

\. 	 i) 	25% VaCaneles from amongs ;',11stries a Highly 

I (reservation is to be orovide6. in 

E?:i:•rn sof 3d 	letter No. Ei( SOT) 720M16/5  
14-  

C . 11.1.73). 

.25; of the v cancies from Apprentice Mechanics 

drawn from am ngst rankers who possess the 

requi site edu iatjorial 

is to be orov"ded in terms of Ed's letter 

( SCT)630:,A1 5/1 0. 

opy of G.Ivi.(11)' s let 	. 754-11/90—VII/EII a dt. 3. 5.72 

All D. Ss etc. etc. 



jep ertment. should also be made applicable for tilling 

•• up va ancies of Chargeman Gr.(C) in the Electrical 

Department. 
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3ub: 	'illino up of v,-21c,Enc1 es of Chargeman 
s'.205-230 in the 'Electrical Deptt. 

A copy of :--1a117:ay ', ard's letter ;.jo.E(101)III71RP.I./67. -

(t',:.20.3.72 sent herewith for information and ouidence. 

py o 	ei 1 %ray oard1  s letter as ref erred to above. 

3ub:— s above. 

n 	SUrInCe of the Lecision taken in the meeting of 

the _i_oartmental Council 31 held on 10th and 11th ]: 

1972 the Board have decided that the orders contained 

in ,1-1 ir letter of even o.dt.25.11.71 for Mechanical 
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IN T I HON' BLE HIGH COURT OF JUDICATJRE AT ALLAHAEAD 

SITTING AT LUCKNOW 

WRIT PETITION NO. 6130 OF 1983 

PYAREY LAL 

VERSUS 

The Union of India & others 

ANNEVRE NO. Vfl-

f9,775 

• • Petitioner 

• • Opposite Parties 
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Before the Central Administrative Tribunal, 

Circuit Bench, Lucknow 

T.A. No.1199 of 1987 

Pyarey Lal • • 	 • • • Petitioner 

Versus 

Union of ndia and others 	• • • Opp.Parties 

Supplementary Affidavit 

Pyarey Lal, aged about 62 years, son of 
3 

Shri Mahaoir Prasad, resident of 569/Prem Nagar, 

Alambagh, LuCknow, states on oath as under 

1. 	Th t the deponent is petitioner in the writ 

petition, as such fully conversant with the facts and 

circumst. ces of the case. 

*it 	 2. 	Th t through the above writ petition the 

petitionel has challenged the impugned order of reversion 

from the sost of Chargenan Gr.B to that of Mistry. 

3. 	Th t during the pendency of the writ petition 

the opposite parties have accepted the suitability 

on 18th May, 1983 to be valid and sufficient 

Lie petitioner was also declared selected and 

ed on the post of Chargeman Gr-B inpursuance 

d selection, hence the petitioner inpursuance 

d order dt.30th May, 1990, filed in T.A,No. 

-4701 of 1987 H.P,Misra & others Vs. Union of India, as 

test held 

in which 

was promo 

of the se.' 

of the sai 



Dated:Lucknow: 

September ,1991 	 Deponen 

• 

2 

annexure-19, the petitioner is entitled to various 

benefits arising thereof including pensionery 

benefit, arrears etc. A copy of the order dated 

30th may, 1990 is annexed as Annexure No.3-1 to 

this Affidavit. 

Verification 

I the abovenamed deponent do hereby verify 

that he contents of paras 1 to 3 of the affidavit 

are t e to my own knowledge. Nothing is wrong in 

it an nothing material has been concealed, so 

help e God. 

  

Dated:Lucknow: 

September ,1991 

I know the above named deponent, identify 

him and he has sicned before me. 

Dated:Lucknow: 	 _CZx 
September 1 1991 	gaghick_u_star.4.401, Advocate 

2•4■111■ 
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