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In the Hon'ble High Court of Judiceture st Albhobe 4
Lucknow Bench,Lucknow,

|27 167

Civil iiscApyIn.No, (W) of 1983

_ In
Writ Pet ition No.??? 1983 :

Thet' Singh,eced shout 4% years, scn of

/'“.
\\\\\\ 1 len ¥aten Singh,Tesident of Menkopur,D strich
‘Y fonds, '

2.Indre Sen
SrlFRamRang

kls aged about 40 yesrs, son of
ukls,resident of G1lavli,Pure

Shukul,Po st G £fice Tt lothok,DistTid Gong,

eovee ...Peti'bi()ners

1.Jhe Unim of Tndls ¢ r'ough the Geners? g reper,
N.ERg1l vy, Gorgthpur,

2.Jhe Divisiom 1Ra ilvey reger,N,ERgilwey,
Dlvisionsl G £1ices,A shok MeTre,lucinow,

3,The Divisionel S fety fficer,N.ERail vy,
Divielonal 0 £eices,a shok VaTgz,Luckno w,

e OTP. eTbies

%oy appli@tion

This aprlice tion on bew 17 of the apnlients
above nomed mo st T espe &f1ly showeth:

That on the basis of the fachs sbebed end
gromnds raised in the o compenyine vet ition the

applicents pry that this Hon'ble Gourt be vl e sed:

s
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Thls hurble petition on beholf of the
peblsjoners sho ve-remed most Tespectfully showeth:

1. That the present wris petition 1s directed
a221nsb \en order for the retltloners reversion

from the \w st of A sslstent (uard seale R 8,225.308
W bhat o ®@bin men / MgTks lign Aade Rs, 210-2';0
passed hy oprosgite BTty no.2 conts ined in office
order dated W, 10.1983 s true copy of which 1is beine
amexed a8 amexure no,1 to this pevivion, 2 peruml
of the m1dorder would show that the petitioner no,

1 1s soucht to\be reverted to his sub stentive poss
of @bin ian grade Rs,210-270 while peoitioner no,2

1s sougho o be Teverted to the 086 of Mgrks Mon
£ra de R8,210-270

0rthe poshb of Asglgtent Gusra
&ra® Rs, 225-308.The resson for e ssing the immidned
order deted 4.10.1983,58 » reruel of the sme wonlg

0 { Brakerman smle Rs,
of the surrendered 8%

25-308 and sncion in place
of the following four roshs?

\
N 3 P sbs In grpde Ks,450-700 ¢f Ares Control
: and \\ .

, 1 vost in the mme gxa\‘@e 0 fR8,450-700 28 lenve

g o 9‘;7 e -
‘ =I¥ea" R ™ ' 31\ @ | :
Dowy/M W | eseive of Ar'eg Gontrul\tzonda Bra

A tTa e copy of the notifiebion @bed 25.3,1983 14
belng amexed a8 gmexire no. 2 $o this vesition,

2 That witha view to fﬂi\ up 8 permenent 1o shs
0T Brekemen sele R, 225« 308 é\_ notifies tion mg

1ssued by the Di visiong] Fallmy "\ﬁenag @ ( persomel)
on 24,9,1979 Inviting sprlicationg from clp gs 1y




~ P67 %o

i 0
% In bthe @ble -_igh Court of Judl@bure st A 1lshahe a

Tuckno w - Bench, Luclnow,

//7 (/?//

Tl peb *b*on *“ of 1983

Benshl Dher Singhend en wthers..., . .Petit loners

versus

Union of Indle through the Geners1 iigne ver, V,E,
Reilw Y, orakhpur and enothers, ........ orp, yeThles

Indeczx

SLNo.J Deseription of pepers [ 1eces

o Trit P |
1. it Pebition o
2 Amexur'e no,] oo
@nae copy of the order doted el g
%, 10.1688.

B Amnexure nc,?2 b
true copy of the not1fieetion [

detved 25, 72,1983,

4, Amnexure no, 3 9. 1/
true @wpy of the not iflcetion - {4
dted 24.9,1979.

B Amexure no, 4 1
true copy of the order & ted 2
»ozoAvslo

8. AmexiTe no, 5 /‘/

wue cony of the manel died
1.8.1981,
7.  affidevit ‘ 761 -
8.  vekalotngms i
| \ v
| o Nl
AWA ///
Lucknow Tebed ( B.C.Bkers )
Advo @t

) @te
Counsel for the pet, 1€T's
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ezployees on the various m sts indiebed helow
calrylng the scale of R8,210-279 :-

1) Gebin #ian
2)L.ever men
3) Lire Jomsder
4) Sieme 1. lon
¥ 5) Shunt an
| 6) Harks lion
7) Courier

petitioner no, 1 wes then woTking a8 cohin lien while
et ibloner no,2 ms wrking os werks Men,The
reuiblioners Mmlfilled vhe requisive edncebvionsl,ame
and service qualifi mbvions indlet ed in the :14
notlflablon debed 24.9.1979 and accordingly

wbmitt ed bhelr eondid wire for apw intment on the

: st of Brakemmsn scale R 8.225-308° A tae copy of
‘*f the seld notifietion doted 24.9.1979 1sbeing
4 emmexed as gnnexure no.3 to this writ ret Hion,

3. et in peramnce of the sid nobifimbion
ﬂ/ de bed 24.9.1979 the petitioners appeered ot the
‘-.\,\“\h albabiliby test and quelified in the 214 miitehilig
bess and were given provisions] of doting

g L\{Jﬂf/ﬂ‘omo’oion on the rost of A ssistont Guara by means of
_ / V7,Ved
banfdng }

Office order dted 6.3,1981 A tTue copy of the
®1d order doted 6.3.1981 A Hrue copy of the

®1d order dsve 4 6.3,1981 is beinz ammexed g s

emexi'e no.4 to this pvetition, A verusl of the
2140 £f1ce order wonla show that the provisiom]
womotion wsmp de since they were st111 required
50 pass the Asslstent Gurd pomotion course o he




B Y DR & iy

-4-

neld ab the tmining schoo,liuzeffarpur.the
petloloners were sent to undeirp the =14 t®ining
ourse which wes scheduled to be held betmween
14,4,1981 4o 1.5.1981 .

4, That the petitioners qualified st the =14
womoblon cmurse sand thelr nsmes were nlaced on the

penel whlch was mbllished in the N.ERailwy
lionbhly Gezebbe in 1ts issue doted 1.8.1981 at

mge 462.A tTue copy of the s21d penel as mblisded
in the s21d monthly gozebbe 1s beinz amexed o8
smexie n0,5 o bhis petition.In the =14 renel the
reme of pet lbloner no.1 wes sown st S1.No.] while

the name of pet itioner no,2 ws showmeat serisl No.4
amongst 6 perons placed as the renel.

B4 That the sele &ion 1sheld to fiTlup permenent
existing vaconcles o s well 257 thereo f as anticipated
wendes likely w ocamr during the wm@ncy 0 fthe
penel It 1s stabed bhat the pet Hloners sele cbion on
the 4 of Rraker'mn gfade Rs,225-308 m s me de
agpinst permgnent o sts.Jn vers 122 of the Indian

nail ny Estehlldment senmol 1t has heen indl@ted
t.la’o the ysos of Rrakernsn in scele Rs,100-130 are

fi Oed up by promotion from cless IV cotmepry.the =14
scale presently is equated to R s.225-308,

6. That the totel strengbh of the vost of

Asglstent CuardgRrakermen In the 'nemow Divigion
of the N.ERailwey is 32,The Lucknow Division
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\\&/ been mpde acpingd pemgnent rosts of Assis
\

-5.

comp@iugs o f kanmr Anwergeni stetion asale

tond ste tlon .Six wsbts o f Rmkersan have heen
sutTendered as would be evident from the order
daved 25.3,.1983.Accordine to the menel notified

in the ilonthly Cazebte deted 1.8.1981,Rals Shonker |
and %ngrerm gre the junlormosh 2ssisbont Guards
end not the petivloners.Petivioner no.1 4s the
senioTmosc In the seid penel wihlle petibioner no.2
has been shown oo serlsl No.4.Tt 1g therefore,

sig ved th 6 vhe sssmmptlon in the Immeed orda

dobed 4,10.1983 thet the peb tioners sTe the juniormo <
A sslsteny uards is wholly withous bs dls and is

erroneous. |

A pverusel of the Immpened order det ed 4,10,1983
would fuither show thet four persons,nsmely,SeneTem ,
Hemrej , uthalendAbd 1 Hal aTe sought 0 bhe
snsfd red o Lucknow Juncbien Aom Gond stetion
an the seme w868 of Asalstent Guards wiile the
pe tibioners who are working st Lucknow Jynd;ion =8
A ssistent Cusrds are soucht to -be Tevated “angiom,
HerTa i and Tuthal hove been vloced lower in serisl
in vhe panel then petitvioner no.l wile Sengiem has
been ple ®d lower then pet ibioner ne.?2 in the s id
renel.

6. Thetv in the circumsianées dewliled ahove
end having no otner equs 1y effective and sreedy

alterre tive Tenedy the vetitimers sedk to vrefer
this petition and set Breh the following amongsha
other: |

Grounds

(a) Becsuse the pebitioners selection hev”



e

placed in the tenel ere entitled ©o conpinue on the

®id rosts of Assisbent CuaTds.

(b) Becuse in view of the fact thet the TosLS
of Assistent Guards held by the petitloners being nob
e @nt, there wa s no Tegson oOF mstifiembion for

airrendering the seld perenent rosts and sanch loning

insbesd the cresbion of some obher’ rostis ‘n obher ore des

(c) Recuse the sassumpolon in the lmpugned order
that e petibioners are the junioimost is wholly
wunfoundeddn the post of Asslstent Guad seniority
ha s to be desermined on the tesis of pls cement and
renkine in the wnel and the pet ibloners clesTly eTe
not the juniotmost in the codre of Asdstant Gua T ds.
Thys the jmpucned ord@ is based on wrong assmpblon

ond has been pessed for @llelers | resaons.

(&) Recouse in view of the fact ttat Senciam
Herraj,Sukhel and Bele Shanker who ar'e junior end were
vle ced lower in the penel then petitioner no.1 have

bem 2710 ved b0 onbinue wile en order for his

Tevarsion hes been ressed and 1t is cleerly violsblve
of the trovisions of Article 14 and 16 of the

3 \ 4 {\, y ; ’i % cih
; X Aonsbivueion of Indle,

Therefore 1+
bt thig o £ jsremectf””
n 938{,{?.. "




¥
¥ \\

.7.

¢ ¥ ®@bin men end listks mene

(11) to 1sme a writ or certiorsri or s writ
order or diredlon in the notare of cert oreri

t0 quas’ the order deted 25.3.1983 in 8o for s it
seeks b0 surrendd the P&monent yosts of A sslatons
(uards /Rrakerven held by the vet i ioners st a
having been duly seleched.

(111) to isme such ot her writ,direcsion or order
Including en orde& o8 to ste which in the _
dr omstances af the case this Hon'ble Court mey

deem just and woper.
VAL

Dot ed Luckmm, ( B.C.Skens)

~ Advoamtbe
< 9.11.1083 Counsel for the retitioners

.

>
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In the Hon'ble High Court of Judieture 2t Allshabe A
Lucknow Rench, Luelnow,

\x

/

%

Writ petivion No, of 1983

\
\

_ Danthl Dhar Singh and another,.........Pet s lonrs
|

vel aus

nlon of Indle and snothers,........... ornerties

Affidvit

I, the deponent Banstd Dher Singh aged ahout 43
yeer's scn of 3ri Men Karan Singh,resident of lig nka PT
District Con® do hereby solomlyaffirm and stete

O0n oath a8 under:

§ 1 That the deronert 1s the vet i ioner no,1

In the sbove noved Case and doling the peirvi on
behalf of the petitioner .2 snd a5 such he 1s
fully conve et with the facts dero sed in the

acoompenylng wr'lt pet ition and in thisaf fide vit.

2,2 4and 5§

Ry Sy 3y

Re That the contenbs of peras 1,
of the g commnying writ veb Hion are true to my

N\ ,
own knowledee ,

That the snnexures nog 1,3,3,4 and 5 are

Be
ue coples which are 1ssued by the competent

subhorities, \
( ] WA_

™t educkow
S-n-§ \

o




.-2-

Verification

I, the shove nsmegd deponent do hereby verify
thet the cabents of veTas 1 %0 3 of t e affidvit

ale true t omy own knovledee.Hodert o £ 1t 1s falge
and nob hing meteris1 has heen concesled 80 help

me (:0 f‘o

TAVIR ¢ 7.
/;/;-é"/"’vg’\/\/\& i M‘(/

4 Trckno w Nated e Ton ent,

q-\J
i I 1dentify the depcment who has sicned

before me,
/é_//// K

Clerte To- £ ZCSHen dw cate

Sclemnly af{imed before me on §-11-d™

R T
L Qe et 7
al‘b AR P.m/p'm.b:,r X, ‘\5 R ]

/ the devonent who 1s 1amtifiea py R\ e Yo

H

i :,/\g> Srl = Qerk to Sri R.C. Seltens
0 ey

) Advoce te HighCourt Luekno w BenehLue inow,
I hgve mbisfied myself by exerininethe

deponent thet he understends the coments of this

affldevit which hes heen Tead owb and explained by

e

me, 5 o 18 5

\b ol
R O
2D

B9 ;v a‘j S

Y -1y K b
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# CENTRAL ADMINISTRAIIVE TRIBUNAL &

CIRCUIT BENCH LUCKNOW

Tode NO.1195 of 1983
(W,P, NO,5974 of 1983)

B.D. Singh e¢edeanns pplicant,
Versus
- Union of India * Othersesscecss Respondents,
22,2,1990

HOn'ble Justice Ko N(ith, V.C.
hign'ble Mr, K, OCbayya, A.M,
The case has been called twice, No body is present

for the applicants, Noticeg were issued by registered post

to the applicants as wekl as to their counsel but mo

appearance has been made on their behalf, Notice to
applicant No,1 has been received back with the remark

Y%ha® that ™ no trace of his could be found ". 1In the

~ circumstances, this petition is dismissed for non-prosecuti
)

- ¥
e N
N PN

{‘ ,\’\_,',t SW_ Sd/-
j AM, V.C,

{
3
1

// True Copy // ‘ ‘

‘\Ccdw-——

B e

S

B[4




	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036



