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APPLICANT

RESPONDENT(s)

Particulars to be examined
> ‘ - - ________  ■

1, Is the appeal competent?

2 ..  (a) Is the application in the prescribed form ? 

i|(fb ) Is the application in paper book form ?

(c) Have six complete sets of the application 

been filed ?

3, (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 

application in time, been filed ?

Endorsement as to result of Examination
-  -

• >

4r3i -̂Has the document of authorisation/Vakalat- 

narfia been filed ?

5 . ^  |he application accompanied by B. D./Postal- 

W ^ e r for Rs. 5 0 /-

6, Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

>

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 

the applioation, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numberd accordingly ?
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LUCMOW

Origirjal Application Ifo. 1254 of 1987 

Saraaya Prasad Gupta Petitioner

versus

Union of India & others
Respondents,

y : Shri Surendran P. 

Shri Ashok Hohiley

Counsel fof Applicant. 

Counsel for Respondents,

Coram;

Hon. hr. Justice U.C. Srivastava, 7 .C. 
gQILL_ljr...K, Obavva, Adm. Member.'

(Hon. Mr. Justice U.0. Srivastava, V.C. )

Tile applicant who ¥as working as Postal Assistant 

in the Gonda Post office, i,ijas placed under suspension 

on 22. 1, 72. He was served with memo of charges on

14. 3.71 for non accounting of National Savings 

Certificate and awarded the punishment of fe 2,000/- 

aaa recovery was to be made from his salary in 36 

instalments and as he was under suspension only a 

sum of Fs 280 was recovered from his pay. The matter 

was reported to the police against the applicant 

and another person that it waa a case of' criminal 

conspiracy and abet-sinent and the applicant and Shri 

Dubey wecetried by Chief Judicial Magistrate, Gonda 

in which the applicant was punished for imprisonment 

of ti»jo years with fine of Es 2,000/-. Thereafter the 

applicant was disKiissed from service on 29.12.83. The
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appeal filed by the applicant was heard by the

Additional Sessions Judge, \}ho exonerated the'

applicant and he was a,c.^itted. The a>plicant was

reinstated in service vide order dated 18.2,84. He

was again placed ander suspension on 22.2.86. The
respondents

appeal against the acquittal filed by the S|iite;ai5tx 

was rejected and the applicant was reinstated on

18. 2,84 and thereafter he resumed his duties on 

22 .3 ,84. Applicant remained under suspension from 

22. 1,72 to 21.3.84. Theperiod of saspension was to 

be treated as on duty with full pay and allowances 

as per applicant. The applicant approached this 

Tribunal praying for treatment of suspension period 

on full pay and allowaaces,

2, Against the order of recovery of fe 2000/- 

the applicant fil©| appeal before the Director 

of Postal Services and vide order dated 6 ,9 .86 , 

the appeal was dismissed. The applicsnt has prayed 

thet the respondentsbe directed to ^  refund a sum 

of S3 280/- with interest which was deducted from 

his pay during the period from 22.8,71 to 31,12.71. 

and also to refund i!s 830/- alongwith interest 

which has been deduc ted from the pay of die applicant 

during the period from 30.8.86 to 30.11.87.

3. Earlier punishment was■minor punishment and

the applicsnt was placed under suspension and in
was

view of the fact that the applicant/subsequently

acquitted and reinstated the position will be as if

he was ne^er guilty of the charges levelled against

him. In vi^w of the fact that the applicant was 
of all charges 

acquitted/and reinstated ssiixtfeE, the suspension
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order was not justified. In view of the fact that

tha saspensionorder was not justified the applicant

v;ill be entitled to full pay during the period in

which he was placed under suspension and in view

of the acquittal he will be entitled to refund of

fj> 830/- except for the period which is to be treated

on leave for which a decision will betaken by the

respondents after giving hearing to him within a
i

period of two months.

4, The respondents are directed to iefund & 830/- 

and not to raake any further recovery. The application 

is allowed. No order as to costs.

Shakeel/-

ikdra.

Lucknowi Dated;

Vice Chairman.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD.

Civil Misc. Application fco: Ammendment NO. of 19B8

IN

REGISTRATION NO, 1254 OE 198?

Samay Prasad Gi;5)ta ............ Applicant

■'•V,; Vers-us

Union of India and others . . . .  Respondents.

Application for ammendment in the Claim 

petition on behalf of Samay prasad G-̂ pta.

The applicant most respectfully submits as under :«

1) That in para (xvi) of the original application 

filed by the applicant due to mistake wong" plea has 

been taken and as such the same may be deleted and 

following para may be substituted

. (xvi) That a perusal of the aforesaid order dated

18.2.84 through which the applicant has been 

reinstated in service would show that the period 

from the date of dismissal till joining back duty 

at Gonda Head Post Office, 'Gonda has been treated 

as continuous suspension which can no$ be in any
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case sustained in eye of law as the same is illegal. 

In tMs eonnection, it is submitted that it is a 

well settled law that in such cases where a person 

is acquitted "by a con5)etent Gourt of iaw, such person 

has to be awarded full pay and allowances along with 

seniority and other consequential benefits. But in 

the present ease the respondent has not made any 

specific order in this connection and no arrears of 

pay and allowances have been paid to the applicant 

and as such the action of the respondent is highly 

unjustified and arbitrary.

2. That in para 9 under which reliefs have been 

claimed, Relief No, (a) may be deleted and the

following para may be substituted

9(a ). To issue direction or order directir^ to 

the respondent to pay to the applicant full pay and 

allowances^along with seniority and all other

P R A Y E R

It is most respectfully prayed that the above 

mentioned proposed ammendments may kindly^b^^ ipjllowed 

and the same may be substitute

( RMESE VARMi ) 
Advocate

Counsel for the Applicant.
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, IN THE CENTRAL ADffiNISTRATIVE TRIBUlUL, ADMTIOWAL/\ % ^ ^

3 TribuaaJBENCH AT ________

RSC-ISTRATIOH h o . ■

OR
Date of,-R;̂ eipt

(Application Under Section 19 Ad mi n ^ r  a^i^ve,

Tribunals Act, 1935

SAMY PRASAD GUPTA Applicant

VERSUS

Union *of India & Others ......... Respondents

I N D S X

W // -

S /n o . Description of papers relied upon page

3.

V ■

1. Application

■ 2 . Anne xur e “* I
punishment Order dated 24.8.87 passed 

' by Superintendent of post Offices, 
Gonda~ Di vi si on, Gon(Sa.

Anne xur e - II
Uopy or judgment dated 9.2-.84 passed 
by Addl. Session Judge Vllth, Gonda 
acquiting the applicant.

Annexure - III

Copy of order dated 2.2.37 passed by 
Hon’ble High Court, Lucknow Bench 
dismissing criminal appeal of State

Annexure - IV

Copy of order dated 18.2.84 passed 
by Superintendent of post Offices, 
Gonda'Division, Gonda, reinstatirg 

.̂ the applicant in service.

Annexure. - V

•5

6.*'

Copy of representation dated 24.2.84
■ for refund of deduction to Supdt. of 

post Offices, Gonda Division, Gonda.

7 . Annexure - VI
Copy of appeal dated 8.9*86 to 

} .DPS, Lucknov;.

1 -  16 

V  -

4^-4-2

4 3 4-3
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A

t,
V "

s / n o . Description of papers relied upon

y I

8.. Annexure - YII

Copy of appeal dated 1 8 .2 .B? to 
The Dps, luoknov/.

9. Demand Draft as detailed in paragraph 
12 of thi s app li c ati on.

page

f
V>

For use in Tribunal Offics

.A .

Date of filing 

or

Date of Receipt "by: post 

Registration Ko.

Signature 
for Registrar



HIGH .CdURTi j  I ■

aI l a h a b a d . , ,

AF.BDAV1T.

IH THB OBNTRAl AffittHISffiATHnS

ALLAHABAD,

r eg istr ation  w o , OF 1987

j: between

SHRI SAFiAI PRASAD d-'uPTA

Al\iD

Applicant

1. Union of India

2. Director of Postal Services

3. Superintendent of post Offices

Respondents

details  op APPUGATION:

t

 ̂• particulars of the applicant:

i .  Name of the applicant : Samay Prasad C-upta

i i .  Name of father/ : Shri Ram Sunder
husband

iii  . Age of the applicant : 50 years

iv. Designation of 
the application

V. Office address

Vi. Address for service 
of notices

postal Assistant, 
Head post Office, 
Gonda. (u .P .)

Head post Office, 
Gonda. (u .P .)

-do-

particulars of respondents; 

Respondent No. 1 

i .  Name of respondent

/

; Union of India, 
.Through Secretary, 
lytlnistry of post & 
Telegraphs,
New Delhi.
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,1.

i i .  Name of tiie father/ ; N .A .
husband

i i i .  Age of the respondent : I .A .  

iv . Designation and particulars: Secretary,

of office (name and 
station) in  which employed

V-. Office Address

v i . Address for service 
of notices

FUnistry of post 
Sc Telegraphs,
New Delhi.

J^Iinistry of post 
& Telegraphs,
New Delhi.

/-do-

Resplendent No. 2

i .  Name of the respondent

i i .  Name of the father/
husband

i i i .  Age of the Respondent

iv . Designation and parti­

culars of office (name 
and station) in  which 
en^loyed.

V. Office address

v i. Address for service 
of notices

; Director of postal 

Services, U .P , G i r d e ,  
iucknow.

: N . A .

: N.A.

: Director of postal

Ser vi ces,
■ U .P . Circle,

Lucknow.

; Director of postal 
Services,

U .P . Circle,
Lucknow.

; -d 0-

n-I

Respondent No. 3

i .  Name of the respondent

i i .  Name of the father/
husband

i i i .  Age of the respondent ; N .A .

iv . Designation and parti- 
culars of office (name 

\  and atation) in  which 

■Vx employed

>V Office address

1 .  Address for service 

of notices

; Superintendent of 
post Offices, Gonda 
Division, Gonda. (U .P .)

; N .A .

: Superintendent of 

post Offices, Gonda 
Division, Gonda. (U .P .)

: Superintendent of

post Offices, Gonda 
Division, Gonda. (U .P .)

. -do-
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3* particulars of the order against which a,pplication 

i s made :

The appli cat:!; one is against the following order

i .  Order No. with : Order No. F-18/67-68/1

reference to Annexure ANNEXURE No. lY

4.

i i . Date 

i i i . passed hy

, iv . Subject in  hrief

■ : 18 .2 .B 4

; Superintendent of post 
Offices, Gonda Division, 
Gonda - 271001.

: The Superintendent of 
post Offices, Gonda 
Dirsrision, Gonda has 

reinstated the applicant 
after acquittal of 
criminal case w .e .f .
2 2 .3 .8 4  and not fr-am 

'(taLe of sijtŝ e nsix)n 

JUe. 22.1.7g-

E odtncvjidL,̂  '6^!^ 
Jurisdiction of the Tribunal: ĉ uijL *

The applicant declares that the subject matter

of the order against vrtiich he wants redressal is within 

the jurisdiction of the Tribunal.

■'a

i-

5. Litiaitati on:

The applicant further declares that the application

is within the limitation prescribed in  Section 21 of the 

Administrative (tribunals Act, 1985.

6 . Facts of the case ;

The facts of the case are given below

.(i)^\ That the applicant had been appointed in  the

I ' : ’i
year. 1965 as Postal Assistant under the control of

■> ■
A fe r in t e n d e n t  of post Offices, Gonda.

■'V 4,'



( i i )  That an F .I .R .  was lodge against the applicant 

by the Department Under Sec. 409 I .P .O .  in  pandey Bazar 

police ‘Chowki, &onda on 1 1 .6 .7 0  in  which it  v/as stated 

that the applicant had misappropriated a sum of Rs.2,000/. 

(Rupees two l^imdE^d only).

><' (iii^) That in  view of ahove P .I .R .  the matter was 

\

under investigation before the Hon’ble Chief Judicial

Magistrate, Gonda,

(iv) That in  the meantime on 34*8 .71  the Superinten-

dent of post Offices, Gond^a awarded punishment to the 

applicant for recovery of Rs.2,000/- (Rupees two thousand 

only) from the pay of the applicant in  36 equal 

instalments. A copy of the punishment order dated

2 4 .8 .7 1  is annexed herevath as AmTEXIBS - I to this

^  ^  ^  C t - P i r <

(v) That the above punishment was absolutely

i  illeg al  as the matter was pending before the Criminal

Court, Gonda and as such the Superintendent of post 

. Offices has no jurisdiction to pass this order.

r

\ •

. ;|vi) That the applicant was suspended by an order

P-IB/67-68/2 CH-I dated 22.1 .72 Under Rule 10

Sub-Rule 1 (b ).
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(v'ii) That in  view of suspension order tiie

; recovery which was started earlier from the pay of the

applicant. was stopped as the applicant became out of

I

w or kina;.

^  ' (v iii )  That on 20 .9 .B 3  criminal trial lo . 1123  of 1982

^  ; which was filed  against the applicant hy the Department
i 1

.A  regarding misapproBriation of Rs.2,000/- (Rupees two

- . J  i
"i . thousand only) vms decided by the Chief Judicial

I Magistrate, Gonda, in  which the applicant ŵ as punished
i

* for iri5)risonment of two years witli''.fine of Es.2,000/-
il

: (B-upees two thousand only).
I

]

i (ix) That immediately after pronouncement of

•i

] the aforesaid judgment, the applicant v/as dismissed

^  ■ ' from the service on 29 .1 2 ,3 3  by the Superintendent

' of post Offices, G-onda.

(x) That on 2 4 .9 .8 3  the applicant filed  a

Criminal Appeal No. 155 of 1933 before the Hon'ble 

court of Additional Session Judge Yllth , Gonda against 

the judgment of Chief Judicial Magistrate, Gonda dated

'gp .9 .8 3 -convicting the applicant.

Th 3.t the above Criminal Appeal was decided
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on 9 .2 .8 4  in  which the applicant was clearly acquitted 

from the charges. A copy of the said judgment delivered 

hy the Additional Session Judge Tilth , Gondia is annexed 

herewith as ANNEXURE - I I  to this application.

m :

A,
i'

(xii) That findii^  of the Hon'hie Session Judge

v/as not on a technical ground. The learned judge had

A acquitted the ap'olicant on merit. . . .

^ ) 'That a Criminal Appeal No. 1837 of 1984 v ;a s ^  • 

filed  hy the State against the judgement of HSn'bie 

Addl. Session Judge Yllth , Gonda before the Hon’ble

High Court of Judicature at Allahabad, Lucknow Bench,

A-

which was rejected at the admission stage an 2 .2 .8 7 .

A copy of the said order passed by Hon'ble High Court 

of Judicature at Allahabad, Lucknow Bench is annexed 

herewith as ANEBXI3RE - 'I I I  to this application.

(xiv) That a perusal of the aforesaid judgment

passed by the Hon'ble High Court of Judicature at 

Allahabad, Lucknow Bench would show that the appeal 

was rejected on merit as the appellant failed to make

out 'any^case.

^  after the pronouncement of the judgment

, ..ih'Ielirainal No. 155 of 1983 delivered by the Hon'ble
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Adai. Session Judge viith , sonaa, the appUeant was 

reinstated in  service as Postal Assistant by an order 

passed by the S^erintendent of post o m o e s ,  Sonda 

dated 1 S .2 .8 4 . A copy of the said order dated 1 8 .2 .8 4

IS annexed herewith as AimEXURE - t v  to this 

application.

Ml

(xvi) ■ !That a pemsai of the afbrssaid order dated

18,2 ,84  through which the applicant has been 

reinstated in service vjould shovj that the period 

fiDci the date of disroissai till joining back duty 

at Gouda Head Post Office, Gonda has been treated 

as continuous suspension -which can not be in ^ y  

case sustained in eye of lavr as the sane is illegal.

In this connection, it  is submitted that it  is  a 

well settled law that in such cases where a-person 

is acquitted by a competent Court of Law, such person 

has to be awarded fUll pay and allowances along with 

seniojity and other consequential benefits. But in 

the present case the respondent has not made any 

specific order in this connection and no arrears of * 

pay and allowances habe been paid to the applicant 

and as such the action of the respondent is highly 

unjustified and arbitrary.

.

That however, the applicant in coirpliance



of the order dated 18 .2 .8 4  joined his duty on 2 2 .5 .3 4  

as postal Assistant at Head post Office , Gonda.

(xv iii) That on 2 4 .2 .8 4  the applicant preferred a 

representation'to the Superintendent of post Offices, 

Gonda, requesting therein to refund a sum of Rs.280/- 

(Rupees tv;o hundred eighty only) which was deducted from 

his^pay in  cotnpliance of the punishment or®*er dated

2 4 . 8.71  passed by the Superintendent of Post Offices , 

Gonda. A copy of the said representation dated 2 4 . 2.84 

is annexed herewith a AN15XURE "  Y to this application.

(xix) That the aforesaid representation went in  vain

as no reply has ever been received by the applicant.

, X

(xx) That the Superintendent of post Offices, Gonda

again, s tar ted recovery of Rs.2,000/- (Rupees two thousand 

only) from the pay of the applicant and accordingly 

monthly deduction from the pay of the applicant has been 

started w .e .f .  3 0 .3 .8 6  in  spite of acquital by the 

Competent Cohort of Law. This act of the Superintendent 

of post Offices, Gonda is v/holly unjust, illegal,

.^^arbitrary and without jurisdiction.

Vr
' t'v,

ixa.'J'/- That being aggrieved by this act of Supdt. 

o fl^M t  Offices, Gonda, the applicant filed  an appeal



V-

-  9

to the Director of postal Services, U ,P . Circle, Lucknow 

on B .9 .86  wiiich has not yet been disposed off. A copy 

of the said appeal dated 8 .9 .8 6 ,  addressed to the D .p .S . ,

j

Lucknow Region, Lucknow, which was sent through the 

Superintendent of post Offices, Gonia is annexed herev/ith

as ANHBXIRE- YI to this application.

(xxii) That after pronouncement of the judgment in

Criminal Appeal No. 1837 of 1984 passed "by the Hon'ble 

High Court of Judicature at Allahabad, Lucknow Bench 

dated 2 .2 .8 7  v/hen, criminal case against the applicant

I
came to an end and the judgment of the HSn'ble Addl. 

Session Judge Yllth , Gonda, upheld and consequently the 

applicant conipletely exonerated from the charge U/S 409

I .P .O .  he preferred an appeal to the Director of postal 

Services, Lucknow on 1 8 .2 .8 7 , requesting therein to 

reinstate him from the date of suspension with fu ll  pay, 

allov/ances and a ll  other consequential benefits. A copy 

of the said appeal dated 18 .2 .87  is annexed herewith as 

AMEKURl - YII to this application.

i
I:

■

(x x iii) That the said appeal dated 18 .2 .87  has not

Ml
yet been disposed off

(xidLv)J That the applicant has been completely -

exonerated by the Competent Court of. Law i . e .  Addl.
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Session Judge,

(xxir) That the findlig of the Addl. Session Judge,

aonda is based on merit and not on teohnioal ground.

(xxvi) That a Orim inal Appeal which was filed before

the Hon'ble High Court of Judicature at Allahabad, 

lucknow Bench against the judgment of Ad«l. Session 

J u d g e ,  Gonda, has been dismissed on 2 .2 .87 and the 

State of U .P. has not gone to the Hon’ble Supreme Court 

of India against the said order.

(xxTii) That the Superintendent of post O ffice , 

sonda can not sit oTer the judgment of the Addl.

Session Judge, Gonda.

(xxviii) That the applicant having been acquitted

by the competent Court of Law is entitled to be

reinstated in serYice from the date of suspensiion 

i .e .  22.1 .72 "ith full pay and allowances and all

other consequential henefits .

 ̂ ^  -AsTTW— -==” jy

7 . Details of the

i
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exonerated by the competent Court of Law 

i . e .  Addl., Session Judge Tilth , Gonda.

9

(2) - because the finding of the Addl. Session

Judge Vllth, Gonda is based on merit and 

not on technical ground.

(3) - because a criminal appeal which was filed

before the Hon'ble High Gour*t of Judicature 

at Allahabad,, Lucknow Bench against the 

judgment of Addl. Session Judge Tilth ,

Gonda has been dismissed on 2 .2 .8 7  and the 

State of U.E', has not gone to the Hon'ble 

St5)reme Court of India against the order 

of Hon 'ble High Couct.

(4) - because the Su^oerintendent of post Offices,

Gonda can not sit over the judgment of the 

Addl. Session Judge T ilth , Gonda.

-  12 -

(5) - because the ' applicant having been acquitted 

by the con^etent Court of Law is entitled 

to be reinstated , in  service from^the-date , 

of suspension i • e • 22.1 *72 with fu ll  pay' 

and allowances and all other consequential 

^benefits.

To issue a direction or order, directing to the 

respondent to refund a sum of es.280/- (Eupees two
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hundred eighty only) with interest which was deducted

from the pay of the applicant during the period 22 .8 ,7 1  

to 31 . 12 . 71 .

(c) To issue a direction or order ,±^xjfekK directing 

to the respondent to refund & .8 3 0 A ’ (Rupees eight 

hundred thirty only) alorg with interest which has been 

deducted from the pay of the applicant during the period 

from 3 0 .8 .8 6  to 30.11 .87 .

(1) - because the applicant has been con5>letely

exonerated by the competent Court of Lav/

i . e .  Addl. Session Judge VIIth , Gonda.

(2) - because $he finding of the Addl. Session

Judge Yllth , Gonda is based on merit and 

not on technical ground.

(3) « because a criminal appeal which was filed

before the Hon'ble High Court of Judicature 

at Allahabad, lucknow Bench against the 

judgment of Addl. Session judge VIIth ,

Gonda has been dismissed on 2 .2 .8 7  and the 

State of U .P . has not gone to the Hon'ble 

Supreme Court of India against the order 

of Hon'ble High Court.

(4) “ because the Superintendent of post Offices, 

Gonda can not sit over the judgment of the 

Addl. Session Judge Vllth , Gonda.
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(d) To award cost of the petiti on.

A

A

10. Interim order, i f  any prayed for ;

Pending fin a l  decision on the application, the 

^•pplicant seeks issue of the following interim order ;~

(a) To issue a direction tkHxgas to Superintendent

of post Offices , Gonda to stop recovery from the pay 

of th e app li c ant.

(1) - because the applicant has "been completely

exonerated hy the competent Court of Law

i . e .  Addl. .Session Judge T ilth , Gonda.

(2) - because the finding of the Addl. Session

Judge Tilth , Gonda is based on merit and 

not on technical ground.

(3) - because a criminal appeal which was filed

before the Hon'ble High Court of Judicature 

at Allahabad, Lucknow Bench against the. 

judgment of Addl. Session Judge Tilth ,

Gonda has been dismissed on 2 .2 .S 7  and the 

State of U . I ' .  has not gone to the Hon'ble 

Supreme Court of India against the order 

of Hon'ble High Court.

because the Superintendent of post Offices, 

Gonda can not sit over the judgment of the

Addl. Session Judge T ilth , Gondla.
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11. In  the event of application being sent by 

Registered Post, it may be stated whether the applicant 

desires to have oral hearing at the admission stage 

and ix so, he shall attach a self-addressed post Card/ 

Inland Letter, at which intimation regarding the date 

of hearing could be sent to him.

12. p a r t ic u l^s  of Bank Braft/postal Order in  res-pect

of the Application Fee ;

of the Bank1. Name 

on which drawn

2 . Demand Draft lo . — ------------- -

■ O r  -

1, Number of Indian postal Order (s) ^
 ̂  ̂ / f W . ,

2 , Name of the issuing Post Office-

3 . Date of Issue of postal Order (s) fS ^S7

4 . post Office at which payable

13. List of enclosures:

please see Index on the top of the application.

*

'

Y E R I F I G A T I O N  

\ o. I ,  Samay prasad G-upta s /o  Shri Ram Sunder

I
/ ''^&e 50 years working as postal Assistant in  Head post 

O ffice , Gonda (U .P , do hereby verify that the contents 

of paras j to are true to my personal knowledge
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and paras to. believed to be true on legal

advice and that I have not suppressed any material 

fa c t . ;

t o ;

hy

The Registrar, |

Central Administrative Tribunal^

!
Allahabad. ■
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Annexure-I

INDIAN P0SQ:'S a n d  ISlEGEAPHS :ffilPARlMSNT 

OFFICE OF TSi SUPjSINH^NDENT OF POST CFFICilS GONDA DIVISION

Memo No. F-l8/87-68/Ch-III Dated at Gonda the 2*4-8-71.

Shri Samai Pd. Gupta shsk clerk Gonda City PO was 

informed under this office memo No. even dated 15-3-71 

that it was proposed to take action against him as 

required under Rule 16 of the CCS(CEA) rules I965 on the 

basis of the allegation produced'belov/.

-w.

2 , Shri Sajnai ?d. Gupta worked as SB clerk Gonda 

city from 17-11-66 to 25-7~67* Shri Jagd.ish ChandTa 

Srivastava Advocate RadhaKund, Gonda, presented an 

application ' for the purchase of NSC on I9-I-67. The SB 

clerk Shri Samai Pd. obtained following blank certificates 

from Shri Rarfl Acbhaibal Dube’ SPM Gonda City.

10 NS/p 18^928 to l8^9i+7 - 20 

1

He prepared the certificates in his hand writting 

noting the name of the investor, the registered no, and 

date of issue and impressed: them v/ith the date stamp of 

the Gonda City of 19-1-67. These certificates were also 

initialled  by Shri Samai Pd, Gupta who prepared the issue 

journal also. The investor stated that he handed over 

the amount of Rs.2000-00 to Shri Ram AcM:i.aibar Dubey v;ho 

delivered the certificates to the investor. Shri Samai 

Pd. Gupta is therefore, alleged to have prepared the 

above certificates in the name of Shri Jag dish. Chandra 

Srivastava without receiving, the amount. Pie also did 

obtain the signature of the SPM in token of having

l i v !

J
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shown Es,2000-00 as advance to him on the above date,

Shri Earn Achhaihar Dubey., denied to have accepted the 

monej^ and delivered the certificates to the investor.

The Govt. v;as, therefore, put to a lose of Rs.2000-’00 

plus interest thereon. It is , therefore, alleged 

that Shri Sainai Pd. Gupta infringed the following 

rules of D .G , PO Circular No, dated 15-2-66.

1“ Rule 12(2):-  Shri Samai Pd. Gupta prepared the

certificate's without receiving the 

amount. He did not deliver the 

. certificates to the purchaser himself 

after obtaining the investor's recerpt 

on the purchase, application.

2- Rule 16:- Shri Sainai Pd. Gupta did not, keep

the purchase applications on record,

3- Rule 23/1;-  Shri Samai Pd. Gupta did not obtain

the aclmowledgement of the SPM for 

Rs.2000-00 madeover to -hiiti as advance 

since the amount v/as required to be 

treated as advance as we given to 

the SPM Direct*

3* The case in short is that, Shri Samai Pd, Gupta 

worked as SB clerk Gonda City from '17-11-66 to 25-7“ 67, 

Shri Jag dish Chandr-a Srivastava Advocate, Rgdhkund,

Gonda presented an application fo r  the purchase of NSCs 

on 19-1-67« The SB clerk obtained 20 blank certificates 

from Shri Rsm Achhaibar Dubey SPM Gonda City, He 

prepared the certificates in his hand ^^^riting noting 

tll-e name of the investor, the registered no. and dated
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of issue and impressed them with date stamp of Gonda 

City P .O . of I9-I-67 , These certificates were also 

in itialled  by,Shri Sami Pd. Gupta who prepared the 

issue Journal also. Shri Samai Pd. Gupta prepared 

the above certificates in the name of Shri Jagdish Chandra 

3rivastava_without actually receiving the amount. He 

himself also did not obtain the signature of the spm 

in to-ken of having shown Rs.2000-00 as advance to him 

on the above date, Shri Ram iichhaibar Dubey denied 

to have received the money. The certificates v/as 

delivered to the investor and thus the Govt, was put 

to a loss of Rs.2000-00 plus interest on the certificates.

The o ffic ial  was asked to submit his written 

statement of defence v/ithin 15 days of the receipt of 

aforesaid memo. He submitted his defence on 5"^"71 

received in this office on 7-6-7'!.

5 . The first allegation against the o ffic ial  is 

that he prepared the certificates vjithout receiving 

the amount. He did not deliver the certificates to the 

purchaser hiins.elf after obtaining the investor’ s 

receipt on the purchase application. The o ffic ial  in 

his defence says that "Shri R .A . Dubey was the SPM and 

in  fu ll power to run the office of Gonda City using his 

discresion and applying Rule with the common sence” .

He says that Shri Jagdish Chandra Srivastava purchaser 

of NSCs for Rs.2000-00 approached the • SPM direct, 20 NSCs 

were 'handed over by Shri R .A . Dubey to' the o ffic ial and 

the o ffic ia l  signed the stock, book in token of having 

\recfeived these certificates. The o ffic ial says that
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Shrl H.A. Du-tey asked hm  to show te.2000-00 as made 

over to SPM in his hand to hand receipt hook, which 

he did. The official also states that this practice 

of transfering the the cash to the SPM is not unique 

but is in vogue in Suh-Offices. The version of the 

Official regarding transfer of cash is quoted below

"In  case of heavy amounts in any transaction 

cash is-'always transferred to the treasurer direct 

and where SPM performs the duties of treasurers cash 

is transferred to hm  direct by the member of the 

public. The only thing required to be done Is to show 

the particulars of cash as transferred to the official 

concerned in the hand to hand receipt book. 3o was 

done by me."

Ihe official further says that It was probably 

the time of Special Drive and in fact he did not 

Infringe the rule on the subject. The offxcxal 

mentions that there was loss to Govt.in this case.

He says that the money was given by Shri Jagdish Chandra 

Srivastava to Shrl E.A. Du-bey and if he did not account 

for it the clerk cannot be blamed for negligence on the 

SPM's part. The official further says that the purchase 

application was initialled by him and signed by the SPM

vrith 20 I^SCs*

contention of the official that Shri H.A. 

was the SFM in fu ll  power etc. has no relvancy with

,;|-ti^ i|u e s  involved in this case. It is c o r re c t th a t
th

llr^ proceed of the certifip-+p
■ rLiiicatej were given the
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: investor to Sri R ,A . Dubey but Shri R«A. Dubey was

bound to sign the hand to hand receipt book in token

of having received Rs,2000-00 if  to the o ffic ia l  has 

presented his receipt book to the SPM* Had the 

o ffic ial  done this and if the SPM then refused to sign 

the hand to hand receipt book, the offical should not
>

W  have issued the certificates at all , ^In this case the

o ffic ia l  did not show the money to have been transferred 

J  to the SPM and the SPM did not ackno\\rledge^ the receipt

of the money. The o ffic ial  prepared the certificates 

and got them delivered to the investor through the SPM
J

without obtaining the investors receipt on the purchase 

application. The procedure explained by the clerk 

■'/ regarding transfer of the money as advance to the SPM

is correct but in such cases acknowledgement of the
I

SPM in  token of having received the money should have
'i

been there. In this case the o ffic ial did not obtaine 

the SPM's acknowledgement in token of having received
■|

. the money and prepared the WSCs for Rs,2000-00 placing

his initials below the place provided for the SPM’ s
' 1

signature on the certificates* Certificates have been
i

examined by me,- It  is clear that certificates have been 

in itialled  by the o ffic ia l . There is no signature of 

Shri R .A . Dubey on the certificates. The fault of the
■i

o ffic ial is that he prepared the certificates without 

any receiving the amount. The story put up by the 

o ffic ial  that had shown the amount in his hand to hand 

receipt book as transferred to the SPM is purely an 

after thought. There is no4 document on record nor has
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the o ffic ia l  produced any such record h e :k to 

establish his claim that the amount was entered in 

the hand.to hand receipt book and that the SPM 

referred to acknov/ledge it . There is nothing on record 

to show that this extra-ordinary behaviious on the part 

of the SPM was reported by the clerk to this office .

The o ffic ial  also did not explain as to why the issue 

Journal wasprepared by him unless the yalue of the 

certificates had been properly accounted for. The 

contention of the official that the certificates were 

signed by the Shri R.A.  Dubey is not correct. 

Certificates showthat they v/ere not signed by the SPM.

In fact Shri R.A,  Dubey did not come into picture at 

a ll  but Shri Samai Pd. figures at all the stages in this 

case as discussed above. The allegation is thus proved.

6 -

fi.-'

?*;- ■/

7 . The next allegation is that Shri Samai Pd.

Gupta did not keep the purchase application on records 

infriging rule 16 of the D*G. P'O Circular No. flated 

1 5 -2-66  the o ffic ial  says that' the purchase application 

was filled  and on one occasion the guard file  was 

intentionally stolen by Shri R .A . Dubey in August 67 

while Shri A .P . Misra was working as SB Clerk and the 

matter was reported by Shri S.OTiwari to this office .

This office records show that no such report of theft 

of NSC file v;as ever received in this office . This is 

simply a cock and bull story compared by the official#

In absence of any evidence in support of this contention 

I do not find any reason to reply upon it . The records 

■ofsg-onda City were examined and it is found that this 

'IX- part ular application is not on record. The custody of

• e
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the guard file v;as the resijonsibility of the o ffical.

Rule 12(2) of the D.G.  special PO Circular No. ¥+ 

dated 1 5-2-^6requires that the j)urchase application 

alongwith the certificates should be returned by the 

SPM to the clerk and it is the clerk who delivers the 

certificates. this v;ay the purchase application and 

the certificates v/ere not returned to the clerk. The 

O ffic ia l  did not ask the SPM to return the purchase 

application the certificates and issue journal to him.

His failure to keep the purchase application on record 

is thus proved.

8 . The third charge regarding not obtaining the 

acknowledgement for the transfer of Rs.2000-00 has 

already be-en discussed above while discussiong charge no.

Rule 2§(1) of P&T Manual Volume vi requires that the 

amount. transferred to the SPM should be noted in the 

hand to hand receipt book and the SPM should acknowledge 

the receipt. In this case neither the amount was noted 

in the hand to hand receipt book nor it was acknovjledged

\ by the SPM.

9 . As discussed above all the allegations mentioned 

above are proved. NqW the question is to examine as to 

what extent these lapses directly resulted in the loss 

of Rs.2000/- in this case. Had the officialprepared the 

certificate after receiving their value the loss would 

have not occured. The . money would have been accounted 

.for by the SPM. Similarly had the money been shovm 

--to%^ve been' transferred to the SPM after taking his
.A

_^'clihowi4dgement in token of having received it , the ^
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amount w&uld have been taken into a,ccQunt by Shri R .A . 

Dubey, Since the clerk failed  to obtain the SPM’ s 

acknolwwledgernent in his, hand to hand receipt book.

The SPM got the apportunity to do away V7ith the amount. 

Thus it is proved that the infringement of rule 12(2) 

of D ,G , PO Circillar No. 1+̂  dated 15-2-66 and rule ; 

23 (1 ) of the P & T Man Valume VI directly resulted in 

the loss of r,3.2000-00.

10. As discusse above I find a direct link between 

negligence of the offical and the loss in this case. I ,  

therefore, order that a sum of Rs.2000 .00 should be 

recovered from the pay of Shri Samai Pd. Gupta in 3^ 

equal instalments.

Sd./-
Supdt, of Post Offices 

Gonda Division

R e g d ./A .D . 
Copy to;-

1* Shri Samai Pd. clerk Gonda H.O*
2 ,  Post Master Gonda for n /a .

3. D .A .A ,  P&T Delhi for n /a . 
k . P ,F , of the o ffic ia l .
5. G .E . of the o f f i c i a l . . ^
6. M/S of the o ffic ia l .
7. P .R . Divisional Office Gonda.
8. V .R . Divisional office Gonda.
9* Post Master General U .P . Circle

10, Spare.

Lucknow,

Sd/-
Supdt. of Post Offices 

Gonda Division,

: v ) '
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3PTt?T fe lT  -  155/83 W¥  ̂ gTfl’R  g f^
T T ?^ .

■̂-fru-m 158/ 83 , t p i  a ife r
g f ^  TT^^ ,

f^=pfq

asasa

^  m m  155/83 ^ t t t  ^

3ftfr^ ffeqj I 58/83 TT^ 3 ! ^  ¥TTT, ^  ^ 0  ^ 0
i

nto'^T ^  g  3f T ^  fcTTT^ 20- 1-83

^  fgF^: ^ T W  ^  n€ t  ^ T  'SF<5 # M T

 ̂ I 123/ 82. ^  aif^^^O T  m^^ ?fT’K  5 TTR ^ f e r  ^T
3F ^  STTTT 409 ^ 0  ^0 ?fo ff?^ ^  ^
^ t r  ̂ TTT^TH ^T f  ̂ T  OT FfT  ̂ ^  flT^ g T ^
W t ? T T ^  «3ff̂ 4ĝ ¥?l l^T T  f w

^ 3f^T TT 7-7 ^TT^TFT ^  ?OT
^  sit I

2- qi3 ^  ?fâq- 1̂ TT^ cfT ^T  T§1- t  >

^rql^TOf TT^ 3ifer TSi ^  ai^frnr

f ^ T ^  19-1-67 ^  f? i^  T tis : 3!Tq%H g iis '

t\j -\z t  ^  ^  ^T  ^ v k ^  ^  3iqt^*m f m^^

3)Tf^?T 51\i"'-CT ^  ^  ^T^fr?T ^T  1 ^

^0 ?ro 2 ^ 10 

w s m  20 T c %  100 '̂0 ^  2000/- ^o

A
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g 2000/-  ^ 0 <3fqi~̂ T2Tf tt^! ^ b m  ^ ,  'm

m i z T  f w  or ^  ^WT f ^  ^  3rr?JT

^  ?is¥ fq ^ ^  I ^  ^

650 HO 2 ?w ft ^ r f w  nltr^r n ^

3fqt?!Ttff j t R ^  ^  2000/-  ^  10

% ? m  ?T '̂qT 184928 m i m  ?#Tr 184947 ^ W T t

1 ^ iT T O  20j ^  20 6 1 ^  f^ q r  I iFT(fffq^ ^

afcff?[-Rff # ^ 55̂  T??T^ i  i ”’c  ̂ ^  yt g f f r t  q-ti^

3[Tfq=iH nt^;5T r m  ^ r fr  ^  faf?i g  sfr i 

1970 ^  f ^  3 f T ^ q ^ T  tpT ^-n^?T ^  ?ft-gTlrfg

310 ?TTo 2 , ^  ^  % r ^  f i f s f q ^

1̂ ^  f^Ei" q-tl^ rftor;̂  ^z^^ ^

fpqq ^  ^ T f e . FisI q-te ^T l^T  'I  ^  ?frgTl?Tg 3f0 ?I0 4
^j^ FisTrqEk' ^  T̂̂ T-r T f^ 'tsr  ^  qr ffEi-

': n^o-sT r n r  19- 1-67 ^ j f t

^T  W T  ^  T O T I  '^=T iRSl^fqi^ #  ^  ^  ^  ^TTOT ?ft

^  ^frgri?ra ^  19-1 -6 7  :{rfra

tî fr ^Ff - ^ ^ 1  ^cfiT ^ If r q i^  -B^trr f w  g f^ f< ?

4-6-70 3 * ^ 1 ' StriV)

fV l^ T ^  fgHT^fr^ ^fdi CTTTR 3[0 ho I , c T c ^lf^

^  ^  #TgT'??ig

i

ijscft^e- afo HO 2 g rrt ^  2 g  -afq^mi^

7 HTC[ ^T  g^rft ^  3 I 3 [ ^  -B) ^THT

' H3TT ^ f^ H f^  1 1-6-70 ?H  ^  fltrte^

■ ■ / ^ /  ' - ' X
' .  . , C i 12-6-70 cFt T^lflV T^T

'' ’ ■ I  V> ' ■ ■ ,.
v''' ^  3(0 HTo 5 , ^  fv ftc ' grfV  ^ - i , ^  3 i w r  q r

v . ^ y /  ^ v .  / -
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fufR9^ g r 'frf^  'SF^fTR^ ^  q^'‘rrn5 ^  ^Ffo

^r io  ^ m  ^  ^  5t€ I cfcq^^T^ ^

?rqif f ^ '^ T  ^  n^rr I  ^  ^  i
^ f?f^ I fq^T^ 18-1-72 ^ 3ftfr?fT?Tf

aif^^cT 3FT fn T W T T  m r  ^ftr ^  f ^ T T t r

T̂ T w t \  ̂ -10  20-1-72 i  ft^ T  ^FIT I '2Wl'FfT^
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grrff ^-4, ^  3Jcrt^T§ff-3lf^^ TT^ ^T  TFi ^  f W l

trr 3[^T ^  3iq^ ^ - 2  ^ f

^  ^frT==r ^  xTfi ^ t  t t ^
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T33; ^ T  q^T  ^  ^  t  ^^Tt W  ^ ^

^ ^ ^ t t  ^  t  f5F 19-1-67 ^  m  q i'is ’
■<

i ^ r ^ T  ^  T T  ^ r f c r  2JT 1 ^  ^iq-^ ^  ^ r t  ^

^  r^j-m "I y^nroicFTT f T f W t  q T ^ T ,

^  fT2f=TT-q^ I ^T 's t ^ g T tc ra  ■Q[sgt^ ^

3iq-  ̂ ^  ^  ^  t  faF gi^ ^  =Trq

i t  m  ^  ^  ^  ^  ^

^ T ^ T  ^T 1 ?TPJ 

^  “4 ^ t  ^ffcl q ^ T W

ar'^ltr ^  ^  ^  2000 î o ^  ?rfrqs^
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h ^- ^TT ^  f w  aitr g^fT f ^  10
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’ft fa=!T Ha ’i T e r  ^  arrsfr ?i ît  fa^rr
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H I 5Tjf w  > 1 ^  "^Tirr aara art? iTyf 'a ^ H ^
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^1" ^  efrfte

Date of posting Date of 

notice oi notice delivery

^  nied by the requisite stamp, board, of copy.

I'KfTaiT

Signature of 

o ffic ial  

delivering 

copy.

/

a*



A Q f

IN TtlE HON' B:lE h ig h - COUBT OF JUDICAIURfi AT A'LIAH/iBAD,

(LUCKNOW BEKCPl), 'lUCKNOWe'''

The State of U,P.

CRL.MISC. CASE NO. If82 of 198^  

State V s . Sri Samai Prasad Gupta 
U/S 5 Limitation Act,

In

C rl.M isc /C ase  No. I 837 'o f  198^

.........Appellant,

V s .

Sri Samai Pd. Gupta son of not knov/ presentljr posted 
as postal Isstt . Head Post Office City Gonda, D istt. Gogda.

•Appeal under section 378 CR. PIC .

against the judgment and order of acquittal dt. 
9.2.8U- passed by Vlllth  Addl. District Judge, Gond, in 

Crl.Appeal No. 155/83 u /s MD9 I .P .C .

Lucknow Dated; 2 -2-I987 ■ , ' ^

f\

Hon'ble R J u  Mis%ra.J«

Heard learned counsel for the parties.

This is an application for condoning the delay 

in filing  the appeal against the order of acquittal* The 

appeal is beyond time by 39 days, Sri D»D. Pandey, 

Superintendent of Post Offices, Gonda, has filed  affidavit 

to explain the cause of delay. He says that certified copy 

of the impugned order v/as received on 2^+th Feb. 8^ and 

proposal for filing  appeal was forwarded to the' Judicial 

Secretary/Legal Remembrancer, U«P. Shasan after tvj'o months 

to writ 27th ilpril 8^f, On 3rd May a letter was received 

ffom Deputy Seceretary, Judicial Department, for supply 

, o'l; three certified copies of the judgment. Certifiea 

^^p je s  of the judgment available in the Department were
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sent to the GoYernment on 28.5*8'+ and the Government 

thereafter directed the appeal to he filed  on l^th J^ne 

8V- and the G .O , was received in the deponent's office on 

19th of June 8U-. The deponent v/as busy in some fraud 

case and so approached the Government Advocate, lucknow, 

in the aftersoon of 23rd June 8 -̂, The only possible 

conclusion vrtiich can he dravm from the facts stated in 

the affidavit believed to be true, is that the deponent 

as well as the concerned Departments vrere wholly' negligent 

and did not bother to see that the appeal is presented 

within time. As observed in A.1»R« I98I S .C . page 733-Ajit 

Singh's case the applicant was not only to explain the 

delay after the expiry of the period of limitation but 

also the delay before the expiry of the period of 

limitation. The applicant has miserably fa iled  to 

establish any some good cause for the delay in filing  the 

appeal. The prayer for condoning the delay is eonsequently 

rejected.

Moreover the impugned judgment does not make 

out any case for admission because reason and finding 

recorded by the court below cannot be characterised 

as wholly perverse* The application for condoning the 

delay as v/ell as prayer for leave to appeal both are 

rejected.

Sd/- R-A. Misra

2 . 2 . 19 8 7*
TEUE COPY

Sd/- X X X9 . 2.8 7  
Section Officer 

Copying Department 
High Court,' Luclmow Bench, 

LUCKNOW.
- --
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Annexure-I¥

INDIAN POSTS AND TiilKGR/iPHS DEPA R M N  

OFFICE OP Tffi'StfPDT. OF POST OFFICES GONDA DIVISION

GONDA-2 7 1  001

Memo No. F-I8/ 67-68/ I  Dated at Gonda the 18-2-8̂ 1-

Whereas Shri Samai Prasad Gupta E .A . Gonda 

HO (under suspension) v/as' dismissed from service with 

effect from 29-12 -8 3  on the ground of conduct which led 

to his conviction on a crininal charge.

And whereas, the said conviction has been setaside 

by a competent court of law and the said Shri oamai Prasad 

has been acquitted of the charges*

Now, therefore;, the undersigned hereby sets aside 

the order of dismissal from service.

Shri Samai Prasad Gupta is reinstated as Postal 

Asstt. Gonda HO* The period from the date of his 

dismissal t i l l  joinin g back duty at Gonda HO, on 

reinstatement, may be treated provisionally as continued 

suspension t i l l  final decision the entire period of his 

suspension in the instatnt case.

Sd/-X X X 
(D .D . Pandey) 

Supdt, of Post Offices 
Gonda Division 

Gonda 2?1 001

Copy to:-

1. Shri Samai Prasad Gupta, P .A . Gonda,HO, Orders 
regarding treatment of suspension period w ill  be 

issued separately.

2 . P.M* Gonda for information.

3 . v.p^,F. of the officials

h . St'aff Asstt. D .O . Gonda

-p^/ /  /
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To,

The Supdt. of Post Offices, 
Gonda Division, Gonda Awadh.

Sir,,

Subiect:- Refund of deduction Pfi,28o/~ + interest
from August '71 to December’ 7'' (8 /71  to 1 2 /7 1 ) .

My case under section ^ 9  IPG, in regard of criminal 

Qfft-Rg offence has been quasted by the Competent Court 

of Law of (Upper Session Judge Gonda on 9-2-8^- and 

thereby I have been declared acquitted of the charges# 

Hence I am entitled to receive them. I therefore, 

request your honour to kindly refund the sam^. at an 

early time. Because I am facing grate difficulty  

during suspension at present time.

lours fa ithfully ,

2)+~2-8V.

Sd/- X X X  
(Samay Pd. Gupta) 

P /A  Gonda HO.'
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To,

The D->FoS<., Lucknov/ Dated 8-9-86o

Through The Supdto of Post Office,

Gonda'Division, Gonda«

Sir,

Appeal against the Memo NOo C/K dated 18-7-86 (Samai 

Pdo Gupta) 3-9“ 86 received on 6-9-86« As I have been 

fully  departed from all charges due to acquitted v/ith 

combined caseo -

-1 „ That I have been vjorking at Gonda HO since 

9-2-8^ as acquitted by the Hon’ ble Court oi District 

Judge, Gondao

2o After reinstaiment I did not serve a Memo.of 

any charge since then nor I have committed any offence,

3„ That deduction RSo96/- per month from my as being 

made by the PM Gonda v/hich is illegalo

That because I have been fully exonerated with 

this charged on 9-2-8'+ and in this connection several 

notice^'have been served to DPS Lucknow and Supdt» of 

Post office , Gonda during 1972»

5o After service of this notice the case was

department ally decided by a major punishment Rs.2000/- 

and thereafter I have been involved in a criiiienal case* 

From the creminal proceeding I have been fully exonerated 

on 9-2-8'm- and even than I have been further entangled 

in to the de ductionofherefore, the tv;o punishments

%  . ,

—..I—
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cannot be inifolved#

6. That the order of the SPO Gonda is 'i l le g a l  

and tenable in the eye of ju s t ic .M  If  you do not 

pay an attention the case w ill  be convered into 

contempt of Court,

V

.•>r'

• X

A

I therefore, request your honour to kindly set- 

aside the order of SP5.S Gonda atones and order to 

refund the deduction' at

C K

- - M /
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Annexure-VII

To,

The D P S  Lucknow Region,

Lucknow

Through the Supdt, of Post Offices, Gonda Division, Gonda.

S ir ,

As I have been fully acquitted honorably in the case 

of Criminal No. 1837/8^- pending in the High Court, 

Lucknow on 2-2-87 by Chief H Justice No. 3 (R .A . Mistra) 

Now I am entitled to receive fu ll  pay and allov/ances ss 

from 22-1-72 to 22-3-8^. I therefore, request your 

honour to kindly regularise the period of suspension as 

cited above at an early date. So that I may not suffer 

in future,the true oopy of Judgement is sent herewith.

■ A.

18-2-8 7 .

lours fa ithfully ,

Sd/- X X X  
(Samay Prasad Gupta ) 

P /A  Gonda HO.

V
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In the Central Administrative Tribunal,Addl.Bench, 

Allahabad.

X

A

y

Count er--Affidavit 

In

Registration No. 1254 of 1987.

Samay Prasad Gupta . . .  ..Petitioner.

•

Versus.

1 .Union of India through the Secretary,Ministry 
of Posts &  Telegraphs,Ne\^j Delhi.

2. The DirectorjFostal Services ,U.P.Circle,Lucknovj.

3. The Superintendent of Post Offices,Gonda

Division,Gonda. ' '

. . .  Respondents,

o

Affidavit of

aged about ^ ^ ^ r s ,  son of

Superintendent of Post 

Off ices,Gonda Division, 

Gonda.

Deponent.

I, the deponent,abovenaned do hereby 

solemnly affirmed and state as under;-

1. That the deponent is working as

Superintendent, of Post Offices,Gonda Division^

«o.da has be® authorised to file  the present
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. 2 .
affidavit on behalf of the respondents in the 

aforesaid case. He isjas such,vjell acquainted 

xdth the facts of the case deposed to belovj,

2. That the deponent has read the contents

of the pjetition and has fully understood the sane.

3. That before giving parawise reply

to the petition it is necessary to set out brief 

facts to understand the controversy raised by 

means of the petition.

4. That Sri Samai Prasad Guptajthe

applicant was working as postal Assistant in 

Gonda City Post Office on 19.1.1967 when one

Sri ‘̂ agdish Chandra Srivastava,Advocate,resident of 

Radha Kund ,Gonda city purchased National Savings 

Certificates for Rs. 2000.00 from Gonda city Post 

Office. He tendered the cash amounting to 

Efe. 2000.00 to Sri Ram Achaibar Dubey,Sub Post 

Master Gonda city Post Office. Tvjenty National 

Savings Certificates of fe.lOO/-denomination bearing 

serial Nos.184928 to 184947 were prepared and 

issued by the applicant under hisown signature in 

place of the Sub Post Master. J

6, ‘ Tjhat these National Savings Certificate

were supplied to Gonda city Post Office by <̂ onda 

Head Post Office through invoice but were not entere- 

in the stock register of the said Sub Post Office.

ĥe National Savings Certificates so prepared

IS
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by tke-applicant were delivered to Sri ^agdish 

Chandra Srivastava ,tke purchaser by SriRam 

Aekhaibar the then Sub Post Master,Gonda eity 

M :  Post Offiee.Lateron -when the investor attended the

Poat Office to encash tlie maturity value of the 

National Savings Certificates he vJas told that 

’ - the amount of the said.Hational. Savings Certificates

was not accounted for in Post Office records 

by the official who issued the National Savings 

Certificates.

6, That under the Riles the Hational

Saaings Certificates are supplied to sub Post Offices 

by the head Post Office duly entered in the 

invoices. On receipt, the Sab Post Master(SPM) 

has to enter them in the stock book. On presentation 

of the application for purchase of the National 

Savings Certificates,the counter clerk has to cheek 

the application and should either realise money 

hiiaself or get it handed over to the Sub Post 

Master showing this amount as advance paid to the 

latter. The blank'Nat ional Savings Certificates 

are then issued to the connter clerk by the ’Sub- 

Post Master and the clerk must sign against the 

entry in the stock register. He should then prepare 

the National Savings Certificates and

pEzafeHs® present the National Savings Certificates

alongwitk the journals of the National Savings

-if ' Certificates issued and purchase application
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to the Sub Post Master who should after comparing 

the relevant entries must sign the iational 

Savings.Certificates, and return then to the clerk 

¥ho should then deliver the National Savings 

Certificates to the investor. The journals of 

National Savings Certificates. issued should be 

totalled at the close of the day and the \̂ jhoIe 

amount should be incorporated in the S .0 . Account 

which is also signed by the_ clerk; in ease of 

 ̂ double handed office or by the senior most clerk/

Treasurer of larger sub Offices.

7 . That in the instant case Gonda city

Post Office is a double handed office  where on 

1 9 .1 .1 9 6 7  Sri Ram ^chhaibar Dubey was working as 

-4:^ Sub Post Master and Sri Samai Prasad Gupta ,the

applicant was working as clerk. Sri Gupta ,the 

 ̂ applicant,prepared the National Savings Certificates

and signed tfeem in place of the Sub Post Master 

while he was not the Sub Post Master of the office .

8. '^hat he did so with full knowledge of
V,.

Sri Ram Achhaibar Diibey who took these National 

Savings Certificates from Sri Gupta and delivered

1 

I

;■ /

/  them to the investor. Further Sri Gupta did not

V. ' obtain the National Savings Certificates through

stock register. This was deliberate as issue 

through stock register would not let the 

^yij^isapprapriatffion  possible. The preparation to
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Gommit this fraud started on date of receipt of 

National Savings Certifieates whis-fe were not . 

entered in tfee stoek register and were kept out of 

the Post Office stock. Thus the applicant Sri Quota 

concealed, the facts o f , these National Savings 

Certificates being unentered in the stock register, 

helped S ri  Ram Aehkaibar Dufeey to comsiit the 

crifflinal breach of trust by diverting the cash 

to him and issuing t^ational Savings Certificates 

himself.

9 , , - That the ^hole .affair shows complete

collaboration of bfeth of them "who are aceomplished 

having coamon object and eammon purpose in this 

case. Therefore,the applicant, Sri Gupta -was placed 

under suspoision vide Superintendent of Posu Ofiice 

*^onda Memo no.F-l8/67-78/2/Ch-I dated 2 2 ,1 ,1 9 7 2 ..

1 0 . That in this very case before his

suspension jthe applicant vmQ served -̂ jith a memo 

of charges under Hule-16 of CGS(GGA)Rules-196c 

vide the Superintendent of Post Offices Gonda 

Memo Ko.S^18/67-68/Gh-III dated. 1 5 .3 .1 971  

regarding non-accounting for the account of 

National Savings Certificates and was awarded 

with a punishment of recovery, of P6.2000/- vide 

the Superintendent of Post Offices Gonda Memo,

lo.F-l8/67-68/Gh-III dated 24 .8 .1 9 7 1 . '^he 

recovery was tobe siade froM tae pay

I
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applicant in 36 instalments.

1 1 , /Tkat  sinee the applieant i*jas placed

under suspension "v̂ ith effect frc® 22 .1 .1 972

■ and as a rule no recovery can be made from the

sul»sistance allowances being paid to an o fiic ial 

^  during his suspension, thereforejonly P£e280/-

,(Rs,tirfo hundred &  eighty) was respvered from the 

pay of the applicant by the time he vjas placed 

under suspension.

<

1 2 , That the ease was also reported to 

the police of Tkana KotwaliJ^^'^agar <^onda under 

case Crime n o .506 dated 1 3 .6 .1 9 7 0  under Sect ion-

409,1 .P  .C . alt hough it vjas a case of criminal 

‘.conspiracy and abetment as both of them ,i.e .

Sri Dabey andSri Gupta were joint offenders in 

. aceordance. vatfe a prearranged plan in pursuance 

of vhich this criminal act was done.

1 3 , That the. ease i^as tried in the 

Court of Chief Judicial Magistrate,Gonda as

* V eriiainal trial n o .1123 of , 1982 ,Under Section-405

: I .P .C ,. .  The tr ia l  e ourt ^onvieted . the applican-j

■ with two years R .I .  and to pay a fine  of

Rs. 2000/- or to undergo...Six laontas Rigorous 

Imprisonment in default on 2 0 .9 .8 3 . Tfee ref ore 

Sri Dupta was dismissed from service vide the

S uperin tendent of P ost O m ed s Meino K o ,F -i8 /57 -d
A  dated 2 9 .1 2 .83 .
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Tbat the applicant preferred an appeal 

no,155  of 1983 against the aforesaid order of the 

Gourt in the court of Additional Sessions Judge 

VII Gonda which was decided in his favour and he 

was exonerated of all the punishments awarded fey 

the Chief Judicial Magistrate Gonda on 9 .2 .8 4 .

\

*

'/f-

15 . .................. That the plea for acquittal of the

applicant taken by Additional Sessions JudgeVII

Gonda was that the cash was not entrusted to the 

applicant. The charges of joint offence criminal 

conspiracy or abetment were not taken into account. 

Therefore,the applicant was reinstated in service 

vide the Superintendent of Post Offices Gonda Memo. 

Iio.F-18/67-68/1 dated 1 8 .2 .1 9 8 4 .

16 . ,Tfeat however,he was again placed under 

suspension vide the Superintendent of Post Offices 

Gonda Memo.Ko.F -18/67-68/1 dated 2 1 .2 .8 4  as the 

State was to file  an apneal in the High Court against 

the order dated 9 .2 .1 9 8 4  passed by the learned 

Additional Sessions Judge(VII)Gonda. However,the 

appeal was not adraitted and was rejected by the 

High Court 5 •‘U  la ha bad Bench, Luc kj'iow as it was time 

barred and as such the-official was again 

reinstated in service vide Superintendent of Post 

Offices Gonda Memo.Ko. F-lB/67-68/1 dated 1 4 .3 .1 9 8 4
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and he resumed.the duties as Postal Assistant in 

ffonda Head Post Office on 22 .3 ,1 9 8 4 ,

V

'A

5.-
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17. That thus the applicant Sri Samia 

Prasad Gupta remained .under suspension witheffect 

froDi 2 4 ,7 .1 972  to. 20,.2,.l984 and 2 2 .2 .1 9 8 4  to

2 1 .3 ,8 4  though the offieial has been acquitted

by the eourt in criminal ease yet he is responsible 

for infringenent of departra.ental rules for -which 

he >jas punished with recovery of. P^,2C00/-and,as 

suek, the period of suspension ties been ordered tobe 

treated as the period spent under suspension for 

all purposes and the pay and allovjances of the 

applicant have been restricted.to subsistence 

allowance dram  during, the period of suspmsion,

18, That .orders for recovery of Rs. 20007- 

in flieted upon the applicant vide the Superintenden' 

of Post Offices Gonda Memo..No.F-18/67-68/1 ck-III 

dated 24^8,71 have been re.inforced. The instant 

application filed in the Hon'ble Central 

Administrative Tribunal Allahabad BenchjAnahabad 

is regarding treatment of the period of suspension

■'as duty and payment of full pay and allovjances.

The orders dated 1 3 ,12 ,1 98 5  are not applicable in 

this case,because case of the applicant was 

«iecided on 24 ,8 ,7 1  and a recovery of Rs.2000/- 

his pay i-jas ordered.

A
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1 9 . Tkat the contents of paras nos.l to 5

of the petition are all mat'feers of record and,

/   ̂ . as such,reauires no reply fey means of this affidavit,

M  . ■ ‘ ■
■j 20. , . Tbat the contents of para n o .6 (i )

) . of the petition are admitted.
' :-y-

2 1 , That m  reply.to the contents of para

n o .6 ( i i )  of the petition it is stated that it is 

true that a ease of laisappropriation of k>.<̂000/- 

being the asiount of National Saving Certificate 

issue detected, against the petitioner and the matter 

uias reported to the police. The case ofmis- 

appropriation vjas fully established against the 

applicant in the departmental enquiry proceedings.

22. That the contents of para n o .6 ( i i i )
V

of the petition are substantially correct. It is 

submitted that the police had submitted a charge-she- 

against the applicant to the Court which vjas tried 

in the Court of Chief Judicial Magistrate,Gonda.

V
23. That the contents of paras n o s .6 (iv )& ( ’

of the petition are not admitted as stated therein! 

It is' submitted that as per orders of the Director 

General Posts ,Hev; Delhi Departmental proceedings 

and court proceedings are separate x-dth each other
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and the o ffic ial  responsible for infringement of 

any departmental Rule, may be proceeded against 

departmentally even if  a criminal case, in the same 

matter is pending against them. Since the applicant 

"ft’feile working as postal Issistant in the ^onda City 

Post Office had not accounted for Rs.2000/-in the 

Govt, account he was punished with recovery 

of PiS. 2000/~by the department.

/

- -I

24, That in reply to the contents of 

para n o .6 (v i) of the petition it is submitted 

that the applicant was arrested by the police 

in connection with the criminal case as 

mentioned in para-2 above and therefore,he was 

placed under suspension vide order no. F-18/67- 68/2 

Ch-I dated 22 .1 .1 972 .

25. That in reply to the ccotents ofpara 

n o .6 (v i i )  of the petition it is submitted that 

the averments made in the petition are 

substantially correct. It is submitted that as 

per Departmental Buies no recovery can be made 

from an official who is continuing innder 

suspoision.

26. That in, reply to the contents of

para n o .6 (v i i i )  of the petition it is submitted 

that the criminal case n o .1123/1982 was decided 

by the Chief Judicial Magistrate Gonda on
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2 0 .9 .8 3  and the appliGant \̂ as ©onvieted \nth t¥0 

years R .I .  and a fine, of R̂s. 2000/-and six montks 

further R .I .i n  default to payfine.

.1 1 .

27, That in reply to the Gontents of

* para n o .6 (tx )o f  the petition it is sul3sitted,.
\

' that sinee the applicant was convicted by the

Court and ,as such, under ^^ule-90 action yias 

initiated  and the applicant i,-.=as dismissed frcei 

the service■ with e ffeet from 29 .12 .1983 .

28. '^bat the contents of para n o .S U )

of the petition, are matters of . record and ,as suck, 

req_uires no reply by means of th is  affidavit.

29, Tkat the contents of para n o .6 (x i)

of the petition are not admitted as stated therein. 

It is submitted that the appeal ;̂as decided on

9 , 2 . 8 4  a n d  the applicant x-jas acquitted by the 

Son’ ble Court on the plea that the cash of

yv;;5 ' Rs. 2000/- for issue of National Savl4ngs

i C'/ Certificates m s  entrusted to Sri Ram Achhaibar

Dubey and not to the applicant-. In the 

Departiaental enquiries it has been xully 

established that the National S a v in g s S e e r t ificates 

were issued by the applicant under his ovm

i.jriting -and ovm signature. I'he Hon'ble Additional 

Sessions Judge VII.Gonda has not considered the 

charc'es of criminal conspiracy and abetsient.
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30« I’feat i k e n s ^ ^  eontents of para no.

6 ( x i i ) 'o f  the petition are .not admitted as stated 

therein. It is stated tkat tke findings of the court 

cannot be challenged. Hovje^er, it may be said that 

the applicant is responsible for preparing the 

Nat ional Saving., Certificates under his o\m signature 

and "writing in the capacity of counter clerk and 

as such it was his duty to.see .as to whether the 

amount o f .  R s .2000/-for 'which the Nation Savings 

Certificates were issued by hird, was duly accounted 

for in the Govt. accounts. This point was not 

considered by the court while deciding the appeal.

31. That in reply.to tke contents

of paras n o s .13 and 14 of the petition it is stated 

that the appeal filed by the State against the iudgment 

of learned Til Addl.Sessions Judge,Gonda was barred 

by limitation and, there fore, it was rejected by the 

Hon’ ble High Court,Buck;now Bench.

' 3 VI; 32. That the e.oitents of para no. 15 of 

the petition are substantially correct.

3 3 , That the eontents. of para no.6(:<vi) 

of the petition are no.t admitted. It . Is-stat.ed. that 

the applicant though has been acquitted in appeal

by the court yet he is responsible for breach of
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Departmental Rules by not acconhting for the cash] 

Rs.2000/- in Govt.aecount. His suspension period 

•̂ rom 24.7.72 to 20.2.84 and from 22.2.84 to 

21.3. S4 has been ordered to be treated

as a period spent under suspension and his pay 

and allovjanees has been ordered tobe restricted 

to tne subsistance allowances draxvn during the 

period of suspension due to reasons as noted above. 

The Addl.Sessions Judge so far as the applicant 

M .i s  concerned has held that his case is not free

from doubt. The ref ore, act ion has rightly been taken 

against him.

contents of para no.3S 6(xvil) 

of the petition are admitted. The applicant joined

his duty on 21.2.1984 at Gonda Head gaSEtsss;: Office.

^ '

6 (x v iiJ f  contents of

paras nos.il and of the.petition it is stated

that no representation dated 24.2.1984 is availabte

in the record in the Office of Supdt.Post Offices 

Gonda Division relating to the case of applicant 

and,as such, no reply is beinggiven to the same.

contents of para no.6(xx) 

of thepetition are not admitted. It is stated that
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tke applieant was punished /with the recovery 

of Bs.2000/-,by the Department for Infringaient 

of Departiiental Rules..  Criminal ease has no concern 

with this punishment. Moreover,the appellate Court 

has nowhere indicated in its decision that the 

punistanent imposed on the applicant by the 

department is unjustified and as suck the recovery 

of Rs. 2000/-' has been reimposed. As already ^stated 

above, the applicant has been given benefit of 

doubt and there is no clear acquittal as remarted 

Y  by the learned M d l .  Sessions Judge,Gondafia the

judgiient.

37. That in reply to the contents of 

para n o .6 (xxl) of the petition it is submitted^ 

that no appeal lAias submitted by the applicant 

for consideration by the Director Postal Services, 

Luctooi/j.

38. ‘That the contents of -ai'a n o .6 (x 7 ii)  

of the petition are not admitted. No application 

1/jas submitted by the applieant .His contention

’  ̂ is quite incorrect.

! 'V i'

39, That the contents of para n o .6 (x x iii )

of the petition are not a d m it t e d .When there is 

no appeal from the side of the applicant there is
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question for its disposal by the authorities,

40 . That i n  r e p l y  to the Gontents, of

para no .6(xxiv )o f the petition it is stated that 

the applicant has been given benefit of doubt and 

then acquitted in the eriminal case.

4 1  ̂ That the contents of para no .6(xxv)

of the petition are not admitted. It is submitted 

that the findings of the court can not fee challengea. 

-y However, it may be said, that the applicant is

responsible for preparing.the Hational Savings 

Certificates under his o\m signature, and writing 

in  the capacity 3f counter,clerk:..and .,as suck,, 

it i^as his duty to .see as to i^hether the amount of 

Rs, 2000/-for -t̂ jhiGh the Wat ional Savings Certificates 

were issued by .him,^as duly accounted .for...iii the

-V Govt, accounts. This point ^as  not. considered

fey the court ^jkile.deciding, the appeal. 

that a perusal of the judgment would go to show that 

& ' t h e  applicant has been.given benefit of doubt 

'• and is  not a clear acquittal.

' /  4 2 , That in reply to the contents oi

para no.6(xxvi) of the petition it .is submitted 

that nodoubt an appeal was filed against the 

judgment of learaed VII Addl,Sessions Judge,Gonda 

by the Departeiaent but the said appeal was held tobe

# barred by limitation and was rejected in limine on

2.2.1987.
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43, That the contents of paras nos.

6 (xxv ii) &  (xxv iii) of the petition are not 

adraitted. It is stated tfciat the judgment of tke 

learned.Addl.Sessions Judge,Gonda has not been 

overlooked by the Department, The judgment kas 

been seen and examined tfeorougbly and. the close 

perusal of the iudgment reveals that the .judgment 

is not elear acquittal of the applicant and the 

learned Addl.Sessions Judge ,Gonda has given 

him benefit of doubt. Therefore,the action taken 

by the department was justified in the facts and 

cirGuiistances of the case.

V

44. That the contents paras nos.7 and S

of the petition are matters of record and ,as suck 
............  of ’

requires no reply by means/this affidavit .

^feat in reply to the contents of 

para n o .9 (1 )  of, the. petition under the heading 

relief sought it is submitted that the petitioner 

is not entitled to the reliefs prayed for.

46. That the contents of oara n o .9 (a )(i

( i i )  5 ( i i i )  5 (iv ) and (v) of the petition are 

misconceived and not admitted. As already explaine 

above in the preceding paragraphs of this affiday

f

I
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the applieant kas been given benefit of doubt 

by the learned Addl. VII Sessions Judge,Gonda 

and is not tiaus a clear aGquittal .Therefore, 

the^Departmoit was fully justified  in,taking 

aetion against the applicant for violation of 

tke departmental Rales and is not bound by the 

findings of ,tke Addl.Sessions Judge, petitioner 

is not entitled to the reliefs Glaimed for.

"Y"

A i

47., Tkat in reply to the contents of

para n o .9 (b ) and (g )  of the petition it is 

submitted that the submissions made therein 

are incorreGt. is already stated above the 

findings of the learned iddl.Sessions Judge 

are based on technical grounds, ^he petitioiei' 

has been given benefit of doubt and is not thus 

a clear acquittal, is suck, t h e ,petitioner cannot 

be proceeded vjith departmentally f o r , violation 

of the Departmental Rules is incorrect.

'D .■ 

■■■)(

■ ,

■ :
■ •

■ ''VI

' / /’

\

48 . That the contents of para no.lO

and its sub-paras of the petition are not admitted.

As already stated above the appeal in tne High 

Court .̂las rejected on technical grounds of limitatic 

The High Court did not enter into tte merits of 

the case. Therefore the Addl.Sessions Judge,Gonda 

s only given benefit of doubt to the applicant.

J



.1 8 .

The applicant has feeen r ig W ly  proceeded with 

for violation of the departmental rules and 

teere is no illegality  ±m or infirmity in the same.

49, That the Gontents of paras nos.12

and 13 of the petition are matter of record 

and as suek requires no reply , by means of this 

affidavit . It is stated that the oetition under 

3ection~l9 of the AdministrativeTrifeunal Aot 

is miSGonGeived and is liable tobe rejected.

C-

'I

I ,  the deponent5abovenamed do hereby 

verify aflddeelare that the contents of paras 

nos. ^ ___________________

of this affidavit are true to my personal 

knowledge;those of paras n o s . . ^ 3-t(7 __

of this affidavit are based on information 

received from perusal of the papers on record: 

those of paras n o s .. ^ ______________ _______ ___

of this affidavit are based on legal advice 

which all the deponent believes tobe true; 

that no part of this affidavit is false and 

that nothing material has been concealed in

So help me God.
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' R.C»Yadav,elerk to Sri Askok

Mohlley, Advocate5High Court, Allahabad do hereby 

declare that the person siakiing this affidavit 

and alleging himself tobe K  ^

is the Same person \\!ho is personally km^on to me.

Clerk.

Solemnly affirmed before me on
^

this day of.M ay ,1988 a t $ 3 o  by

the deponent who is identified by the aforesaid 

Glerk.

I

I

I have satisfied myself fey examining 

the deponent that he understands the contents 

of this affidavit ighieh have been read -over and 

explained to feiii by me.

Oath Commissioner

i '

/

^S  cPd>- I

i •
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IN THE C im A L  ADMINIS'ERATIVE tribim al , abditional  

BENCH, ALLAHABAD.

t

Rejoinder Affidavit

In

Registration No. 1254 of 1987

Samay prasad Gupta Petitioner

Versijs

Union of India & others .......... Respondents

•Affidavit of Samay Prasad (Jiĵ jta aged 

about 50 years s/o Ram Sunder, working 

as postal Assistant in Head post Gffioe,

G-onda Division, Gonda.

(Deponent).

.yv (TiV

I ,  the deponent ahovenamed do hereby solemnly 

affirm and state on oath as under j-

1. (Diat the deponent is sole petitLSaer in this case

ana as suBk he is fully

* nil 11 1

I



3, !Dhat the contents of para of the counter affidavit

neei no comments.

-  2 -

4, That the contents of paragraph 4 of the counter

affidavit need no comments.

j 5. That in reply of contents of para 3 of the counter

affidavit, it is sulsmitted that the deponent had nothing 

^  to do vlth the entry of the amount of National Saving

Certificates as it was the duty of the Suh-post Master 

to see the account.

6 . That the contents of para 6 of the counter

affidavit are not admitted as it  stands. The Journals 

of National Saying Certificates should have been checked 

"by the Treasurer or hy the Suh-post BPster. The duty of 

a clerk who ieal^ with the matters of National Saving 

Certificates is limited on3y li^to issuance.

7 , That th.e contents of para 7 of the counter 

affidavit are not correct and as such are denied.

8. That in reply to contents of para 8 of the counter 

affidavit, it is submitted that the deponent was not in 

any manner involved in conspiracy with Shri Ram Achhaibar 

Dubey. The T^per Session jM ge VII, Gronda in his judgment
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dated 9 .2.84 has said that the deponent was not responsilDle 

for the amo\mt and has also said that he was not involved 

in a fraM  viiich has been comaiitted by Shri Ram AGhhal'bac
>4

Dubey.

-  3 -

9. That the contents of para 9 of the coimter

affidavit are admitted only to the extent that the deponent 

was juLgiaffledb placed imder smspension vide order dated

r ■ '

22,1,72 passed by the Sypdt. of post Offices, Gonda and

rest of the allegations are not ecjrrect.

10. That the contents of paragraphs 10, 11, 12, 13, 

and 14 of the comiter affidavit need no comments.

11. 2hat in reply to contents of para 15 of the eoimter 

affidavit, it  is submitted that when the learned Upper 

Session Jiidge YIX, GrOnda has held that the cash was not 

entriasted to the deponent and as such the question of 

charges of joint offence criminal conspiracy or abetment 

did not arose against the deponent. However, it  is admitted 

that the deponent was reinstated in service vide an order 

dated 18.2.84.

12. That the contents of para 16 of the counter 

affidavit need no comments.

13. That in reply to para 17 of the counter affidaviit,



it is submitted that the deponent has already been pimished 

for responslMlity of infringement of Depatmental Riaes 

with the pimishment of reeovei'y of Rs.2 ,000/- i .e .  the 

exact amount of National Saving Certificates® Ihe deponent 

was suspended on account of pending criminal ease Under Sec, 

409 I.P .C * in which he has "been acquitted by the cou^etent 

Court of Law and the deponent has been reinstated in 

service with effect from 22.3.84 and as such the suspension 

order was not at all justified. The Si^dt. of post Offices, 

Gonda has treated the whole suspension period as the period 

spent under suspension for all purposes and the pay and 

allowances of the deponent then restricted to amfe  ̂

subsistanee allowance drawn during the period of suspension 

which is against the principle of natural justice and 

against the existing laws as opportunity for making a 

representation against this action has not been afforded 

to the deponent. The relevant rule in  this connection 

shall be put up before tMs Hon'ble IDribunal at the time 

of arguement.

14. That in reply to contents of para 18 of the

counter affidavit, it  is submitted that reliefs No. (b) 

aid (c) vftiich are with regard to recovery of Hs.SyOOO/- 

have already been deleted on the prayer of deponent’s 

counsel on 26.4.88 when the kb ease was taken vip by this 

Hon’ble Tribunal for admission.

-  4  -
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15. Ihat tlie contents of paragraphs 19, 20, 21 , 22 ,

/of the GOimter affidavit

25 , 24 , 25 , 26, 27 anl 28/^need no comments.

16. That in r e p ^  to para 29 of the eoimter affidavit 

it  is submitted that the deponent has alj:eady heen punished^

i for the infringement of Departmental rules. It  is submitted

that the learned Upper Session Judge VII Gonda has very 

clearly said in his judgment that the cash was not 

entrusted to the deponent and as such involvement of the 

deponent in criminal conspiracy or abetment does not

arise.

17. !Ehat the contents of para 30 of the counter 

affidavit need no comments in view of preceding 

paragraphs.

18. That the contents of paragraphs 31, 32 , 33 and

34 of the counter affidavit need no comments in view of 

preceding paragraphs-

19. That the contents of paragraph 35 of the counter

affidavit are not admitted for want of knowledge.

20. That in reply to para 36 of the counter affidavit

it is submitted that the deponent has been punished with 

the recovery of &.2,000/- by the Department for infrii^e-



\

menii of Departmental rules and wlien criminal case kas

no concern with this pTmisliment in which he has been

!

acquitted, the question of forfeiting full pay and 

allowances during jQis which the deponent was kept under 

suspension due to pendency of criminal case against him, . 

does not aiise and in case the Department has considered 

that the suspension was fully justified .jteii then any 

order with regard to full pay and allowances of the 

suspension period restricting to the subsistance allowance 

only should have been passed only after giving opportunity 

to make a representation.

-  6 -

21 . Shat in reply to contents of para 37 of the

counter affidavit, the contents of para 6 (xxi) of the 

application are reiterated.

22. That the contents of para 38 of the counter

affidavit need no comments. However, it  is submitted that 

the ^p H catio n  was submitted to the Department.

25. That the contents of para 39 of the counter

affidavit need no comments in view of preceding 

paragraphs.

24. That the contents of para 4O of the counter

affidavit need no comments.



25. That fhe contemts of paragraphs 41, 42, 45 and 44

need no eomments in view of preceding paragraphs.

26. That ifes in  reply to para 45 of the eoTmter

affidavit it is submitted that the deponent is entitled

i to get relief as the period imder which he was kept lander

STiispension has been treated as the period spent imder 

suspension and full pay and allowances have laeen restricted 

to subsistance allowance only without applying principle

* of natural justice as well as the relevant rules.
*

27 . That the contents of paragraph 46 of the counter

affidavit need no comments as relief with regard to 

recovery has already heen deleted.

r- 28. That the contents of paras 47, 48 and 49 of the

" counter affidavit need no eomments.

-  7 -

' \

-4'

I ,  the deponent, abovenamed do hereby verify 

and declare that the contents of paras Nos. 

of this affidavit are true to n̂r personal knowledge; those 

of paras Nos . ‘

of this affidavit are based on information received from
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of this affidavit are "based on legal advice wMcli all 

the deponent believes to toe tri^e; that no part of this 

affidavit is false and that nothing material has "been 

concealed in it . So help me

I ,  Clerk to Shri Rakesh

yarma, Advocate declare that the person maicing this 

affidavit and alleging himself to Ehe the deponent is 

known to me from perusal of the papers.

Identifier,

Solemnly affirmed hefore me on this _______  day of

September, 1988 at _____ A.M ./P.M . hy the deponent, v/ho

is identified by aforesaid.

I have satisfied iqyself hy examining the 

deponent that he understands the contents of this 

affidavit, which has "been read over and escplained 

to him.

GAIH pGMMTSSIONER.
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Before the  c o t r a l  a dm in istr ative  tribiii 

' a ddition al  BFî ICH, ALLAHABAD

Suppl'smentBry Counter Affidavit
>* !'.. . ' ..... ~"" !■ I —

To

Amendment Application Filed by the Petition

In

Recistration No« 1254 of 1987

ÂOrrvtXV
tiy^rasad Gupta — Petitioner

versus

T"

--

1* Union of India, through Secretar^^, Ministry 

of Post and Telegraplis, Hew Delhi.

2* Director Postal Services* I3tta.r Pradesh 

Circle, Lucknovj.

3 . Superintendent of Post Offices# Gonda 

Division, Gonda.

Respondents

W I D A V I T  of Shri R .S.Singh, 

aged about 46 years, son of 

Shri Raj Bahadur Singh, Supdt.
li

of Post Offices , Gonda Divisior 

Gonda.

I ,  the deponent abovenamed, do hereby 

solemnly affirm and state on oath as under s
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/ 2 /

1. That the deponent is working as Supdt.

Post Offices, Gonda Division, Gonda and as such 

is fully conversant with full' facts of tne case 

deposed to belov; and has been authorised to file 

this affidaviton behalf of the respondents by the 

Department*

2 , That the deponent has. read the contents

«
of the /ynendment Application

and filing this Supplementary Counter Affidavit 

to the Amendment Application moved the petiti­

oner in the aforesaid case®

V^'

■---- - T T

3 . That the contents of paragraph no. 6(4) (iv;

of the complaint are not admitted. It  is submitte 

that the petitioner had not preferred any appeal 

against the p.unishment mentioned in the paragrapfj 

either to the Post Master General or Director 

Postal Services, Uttar Pradesh Circle, Lucknow.

4o That the contents of paragraph no. 6(12)

(A) of the complaint are not admitted. It is 

submitted that under the rules the disciplinary 

authority is competent to decide the suspension 

period after finalisation of disciplinary/crimi 

proceedings. The® was no necessity to give showi 

cause notice to the petitioner as no show causê  

notice is prescribed under the rules.
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5 , That the contents of paragraph no» 6(24)

o f  the c o m p l a i n t  are not admitted. It  is sui>mitted 

the a p p l i c a n t  was exonerated by the Additional 

Sessions Judge, Gonda from the ctiminal charges.

He was not exonerated from the infringement of 

departmental rules. The wortllng of the Additional 

Sessions Judge, Gonda is as under s

•' Meri rai'mein appealarthi abhiyukt 

samay prasad ke virudh aapradhik 

nyay bhang ka koi sakchya nahin hein 

aur kewal es baat se ki usne prasangat 

certificate bhare uske virudh aapradhi 

hone ka koi nishkarsh nahin nikala ja 

sakta esi paristithi mein uski appeal 

. swaikar ki jaati hein.'*

It  is sut^itted that though the amoynt of certifi* 

cate-prepared was not received by the petiticiner,i

yet it was his departmental duty to see that the

llGU of
amount ■
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6 .  Tha t the contesnts of paragraph no . 6(25)

of the complaint are not admitted. It  is stated, 

that the petitioner x-fas responsible for infringement 

of departmental rules as mentioned above In dis­

charge of his duties, therefore, he was punished 

departmentally and punishment of recover,^ of amount 

of loss occasioned to the deparmto^fe. amount to 

Rs* 2000 /“- WciS levied on him«

•iici kn /  ■ J

I ,  the deponent abovenamed# do hereby 

verify and state that the contents of paragraph

affidavit are true to 

ray fiersonal knowledge and those of the contents

V ,
of paragraph nos. (:> — same are based

on perusal of records and those of the contents

of paragraph nos* ______ -.the same are based

on legal advice v/nich all I believe to  be true# 

That nothing material has been concealed. So help 

me GOD.

' k ^ r
(DEPGNEK^

I# R.C .Yadav, clerk to Shri Ashok Mohiley, 

M vocate , Counsel fo r  the Union of India, do here 

declare that the person making this affidavit and 

alleging himself to be shri R .S .S ingh  is the same 

person and is knovm to me personally

(CLEF4K)
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Before the^CeatraX Ad«iinlstraJ^^e,Iribunal

Allahsbad. ^ u | 5 j . Q A

Supplementary Eejoinder in - 1254 /8

Saciaya Prasad Gupt?
Petitioner.

¥s.

Dnion of Indis &  others - - - - -  Hespondents.

a e  supplementary CoUDter application In O .A .KoUSVS? 

received on 4 .9 .89  and in this suppleniffltary Hejoinder 

the parawlse ooaments. ar.e submitted as under :-

1  lhat to reply to para 1 of the counter application filed 

the Supdt. Post Offices Gond, it is submitted that it

needs no cotanients.

s . lhat in reply to para'2 of the counter application , as

referred to above , it needs no reply.

3 .  lhat in reply to para 3 of the counter application, it Is 

sttbDiittrf that the appeal against* the order of recovery 

of as. 2000/- being made enforceable , after the aqlttal 

by the court , was submitted to the Post Master General 

lucknow , endorsing copies to the Director Postal Service 

Lucknow under registered cover on 6 .9 .71  and a true copy 

of the same has been filed as annexure I I  of this propos

amendfflent •

C  That ia reply to para 4 of the counter application , it

is submitted that the department h?s omitteJ to correspo 

to the rules F ,R *64  , F.B. 54 (4) &  (5) and 54 A( 

^  in the case of the petitioner and there is no s^ope to 

\ ' resort to the proceedings of Recovery etc. and also for

non-payment of salary , for the period under suspaision 

after acquittal by the court . .

- 2.
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5 .  a a t  1« repxy to p»ra 5 o r  the counte,

It 1 . sub.lttea tbat the criminal obarges , as

the aepartaient , had 1.eon reported agalnat the 

applicant by the Complaint Inspector of th. Postal 

Bopart.eht alleging that the Infrlng.ent of the 

Deparsaental Rules have resulted into criminal m s-

appropriation Of the a lleg e  »  .y

„,lch  o o u ld h o t .e p r o v ^  before the Addl. District .

sessions Judge Gonda . aere  Is comprehensive com»en 

and analysis In the Judgment of the Addl. Sessions 

juage vhlch no vhere Indicates that the applicant was 

responsible for infrlng^ent of any of the departmental

Hules .

It is ennoneous to hold that the petitioner 

w a  had a departmental obligation to see that the amount 

realised in lieu of the certificates under reference 

had been taken into Govt, account by the aab-Post Ifester 

aonda who functioned at the Sub-Post Master Ireasurerj

at the Post O f f ic ^

It was not the duty of the petitioner to sign

the dally accounts and S.O. A/C each day . FactuaUy 

speaking there were 3 persona working In the Post QEflc*

at Gonda s- i

(1) Ram Aohalbar Dubey - Sib-Post Master Cum ireaaurj

(2) Amblka Prasad Mlsra - Senior Clerh cum Accountant

(3) Samaya Prasad Gupta - Saving Bank Cleric ( who bad 

acraally transferred the subject amount of Bs.aoooJ 

In cash to the Sub-Post Master , Sri Ram Aohalbar

Dubey aforesaid and who bed beeD IsgSlly

responsible for the mis-appropria tion of the saldi

(2 ) '

3 -
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Judge Gonds with 2 years laprlsonment and a fine 

amouBttng to Bs., 2000/- , in default 6 months R .I. 

Iherefore respondents are retired to be put to the 

strict proof for holding that the petitioner was held

' responsible for violation of any of the departmental

rules as alleged In the Instant counter appllaetlon.

6- mat la reply to para 6 of the counter application , 

it Is subfflltted that in the event of acquittal by the 

Addl. Sessions Judge Gonda, in crlaioal esse, arising 

out of the alleged violation or Infllngment of rules, 

the petitioner was put bsok to duty but no orders in 

regard to payment of salary etc . for the intervening 

period were passed as required under rule , moreover 

n o ^ s l^ a ^ e  notice for resorting to the caider of 

recovery was Issued against the petitioner, as required

under rules •

Ihe counter application is based on mis-apprehen­

sion and in violation of natural justice . Hence tbe 

amendment sought fo^ by the applicant, is aaintalnable 

in the eye of law &  facts, in order to secure the 

ensuing benefit for the petitioner and without any 

d e t e & e n t  to the facts of the case as contained in the 

writ petition, before this Honourable Ipibunal,

- I I  1 Samaya Prasad Gupta
Postal Assistant , the applicant in this 
Cflse do hereby soletanly afflim ^
contents of par® 1 to 6 of this ^>upplem®tary 
rejoinder ara true and nothing hes been 

concealed,

'Ihrough s-

I

I% h8
Mvocate. 

5 . 1 , 1990
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Division osnwinlaatea vide hla order dated 3 0 .3 .1 9 8 9  

(Hano Mo. S / a / 6 7 . 5 a ^ l  a a t e d  3 0 .3 .1 9 8 3  that the parlod 

2 4 .1 .1 9 7 2  w  2 0 - 2 - * 9 8 4  a n d  grora 2 2 -2 -1 9 8 4  to  2 1 -3 -5 9 3 4

3 -  T h a t  gl £ c a s h  p a r a i S ( 2 | | a f t ® ;  M a  6 ( 23 ) b e  ad d ed s -

■That the Director Poat 0££l<S!e3, «<iid<tiow, in  r ^ l y  to the 

a p p u c a n f  3 appeal datsd S .9 , 1936. against the recovery 

O S  Him proosedings vide oc^sr dated 24. 8 . 1971, has 

exceeded h is  J u r is a c t lo n , in sitting upon the J u < ^ e n t  

o£ the Additional Sessions J u (^ e ,83nda datefl 9 , 2.1984 

( exonerating the aPPlloaOit from the charges) and r e . 

enforcing h is  own orders fer rec3Very wide Msia Mo.RDIv'

(•

A P P /- 1 5 0 /8 3 /3 9 /1 3  ^ Ik T .  1 9 8 8 . ziu

ffiffiStffiffiESJU.-.
tySamai Prasad, the applicant saMKC PaRaS^

i n  0 » A .N o * 1 ^ 4 / 1 9 8 7 ,  dD h e re b y  ; ^ p l i c a n t *

solemnly affirm that the contents 

o f paras i to 3 of this m m d m m t  'rhrough|u J

^ p lic a t io n  arc true and sm t R . s M l K a > n o M ,

correct to the best of my ■>a/

knoSj'ledge nothing material 
has been suppressed*

( S ^ a i  Prasad)
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BEFOI^ THE CENTRAL ADMNISTRATIVE TRIBUNAL,ALLAHABAD •

I 9 'S 7  9 /

O.A* NO. 1254 /  87
Samaya Prasad Gupta Petitioner

Versus

Union of India and others Respondents

NOTICE OF fOnCN

Plegse take notice that I prep§^e to move this

/  ^notice
Hon'ble Tribunal on 28 ,9 .91  with t h e o f  motion for

fjxpediting the extant c|se to be listed for early

^  f. hearing . The contents of the notice of motion a^e

enclosed in the application Annexed

( s. p. ajPTA ) 

PHTITIONHR

ANNHXURE; EXPcDITE Af'PLICATiaNS.

THOUGH ; SRI R.S. OJHA
ADVOCATE

I 7 ^ ; - ^ 7
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I

b e f o r e  the TEIHjI'J/C

Mext date of hearing fixed ^  3 ..J 2  9 /

Samaya Prasad

Union ©f India

Applicant

Versus

Respondent.

iCSC. EXPEDITE APPLICATIOH NO
OF 1991

IN

O.A. HQ» 1254 of 1987

A . .

The humble petitioner most respectfully 

submits, before this Honourable Court, with a

prayer that the petitioner has considerably /

■ ■ ■ /

suffered the loss and the impact is most ŷ . 

detrimental! tovoards the gains, which he iŝ ' 

to suffer on the e|fe of his retirement f; • 

service in Jan 92. Therefore, prayer f 

expediting the application seeking

and a final order will grant a

M  ^

■and su Justice to the 

therefore, the expedite applicati 

on the following grounds*



f s

GROUÎ JDS

— 2 ••

i
1. Because the claim of the petitioners dates back

to the period ranging between 22,1*72 t© 22,3.84 

when the applicant has suffered the severe t^tures

- of dismissal prosectuioin# Acquitial and

reiinstatement /but the respondent hfve refused 

to consider the payment of salary promotion and 

the other benefits and the petitioner had to 

present this petition before this Hon'ble 

Tribunal,

2 , Because the petitioner’ s case before this Hon’ble 

Court Was filed on 22 December ,1986 and the 

Counter and the Rejoinder etc. have been already 

exchanged but against all hopes the c|se has 

not been so for finalized.

3« Because the petitioner's case is ripe for heari ng

but every time on s^me or the other reasons

U
it is being adjourned and final hearing 

delayed.

the
4 , .  Because/tkextant  Case had been fixed for final 

hearing on 17.9.91 but a gain  adjounred for , 

there being no Court. Kence the petitioner 

respectfully pray^ that this case may Please
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IN THE CENTRAL ADMINIS7RATIVE TRIBUNAL., ALLAHABAD

.(Registration No of

0ipplicF nt

Versus
c

pondant

Maks noticG that-the court will b e ’ 

< ;;;^ v ^ 6 v ^  by the, undersigned on .t H .

at 1C ,30 o 'clock in the forenoon or as soorj 

thereafter and the parties as their counsels 

Cc;jr, - be heard, * .

The object .of the motion is carefully

R .S . M L -indicated by the counsel

A copy'of: the api^lication is enclosed 

herewith. ‘ ■ ’ „ , — ,

Take further notice that while this Court/, 

has been plaesdd to’ pass the following order.

■V

Dated this the J l :  -’ 98^

Signature of the Counsel

C C K rh  ><!>r CTttltrf

VV




