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. Particulars to be examined | Endorsement as to result of Examination
1. ls the appeal competent ? ' ‘ Ng
2':_3,‘ (a) Is the application in the pres;:ribed form ? M8
§ g‘b)’ls the application in paper book form ? - ~e
f’}”(c) Have six complete sets of the apblication | \\g' bY sk 47'/“(

been filed ? -
3. (a) ls the appeal in time ? Ng

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not>‘makin,g the
- _application in time, been filed ?

‘ 4vp{-Ha§ the document of authorisation;Vakalat- \)’?
i narfla' been filed ?

5. ; Js the application accompanied by B.D /Postal- Y&
der for Rs. 50/-

6. Has the certnfued copy/copies of the order (s) | , \&3
against which the application is made been

filed ?

~ 7. (a) Have the copies of the documents/relied \1@
‘upon by the applicant and mentioned in

the application, been filed ?

(b) Have the documents referred to in (a) \"Z
abovse duly attested by a Gazetted Officer

and numberd agcordmgly ?
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Hon'!

Mr. D.K. Agrawal, J.M.

O.h. Ho. 1234/87

Hon' ir. K. Obhayva, A.i.

;hrl'R.Sa'O@h@JCdUQSGl~ermthe applicant requests

for adjournment. Adjournment alLoWed. List this czse

\

:0f amendment application on 5-1-90.
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCEROW BELCH
' LUCKEQW

Original Application No. 1254 of 1987

Samaya Prasad Gupta

FPetitioner
versus E
Union of Irdia & others E Respondents.
[ I .
1

Shri Surendran P,

Counsel fof Applicant,
Shri Ashok Mohiley

Counsel for Respondents.
Corams
ch. If‘a.ro Justice U.C‘ ‘‘‘‘

ohe Al d Srivastava, V.C.
Hon. Mr. X, Obayya, Adm, Kemberp.

\

(Hon. Mr. Justice U.d, Srivastava, V.C.)

The applicant who was working as Postal Assistant

in the Gonda Post office, was placed under suspension
onl22.l.72. He was servéd with memo of chafges on
14.3,71 for non accounting of National Savings
Certificate and awarded the punishment of s 2,000/-
and §ecovery was to be made from his szlary in 36

instalments and as he was under suspension only a
sum of & 280 was reccvered.from his pay. The matter
was reported to the police against the applicant
and another person_that-it waa a case of criminal
conspiracy and.aééuemént and the applicant and Shri
Dubey weretried by Chief.Judicial'Magistrate5 Gonda

in which the applicant was punished for imprisonment

of two years with fine of Is 2,000/~-. Thereafter the

applicant was dismissed from service on 29.12.83. The
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appeal filed by the applicant was heard by the

hAddftional Sessions Judge, who exonerated the

sgpplicant and he was aCQuitt@d ¢heEDUllC ‘‘‘‘‘ nt was
reinstated in service vide order dested 18.2.88. He

was agaln placed under suspension on 22.2.86. The

re$pondents

‘appeal against the acguittal flled by the ap&li:amkx
was rejected and the applicant was reinstated on
16.2.84 and ther@afﬁer he resumed his duties on
22.3.64. Applicent remained under &'spen510n from
22.1.72 to 21,2.84, tTheperiod of saspension was to

be treated as on duty with full pay and allowsnces

" as per applicant. The appliant approached tnis

Trlbunal praying LO* treatment of suspension period
on full pay &end allowances. |

2. Against the order of tecovery of B 2000/-

the applicant filafappeal before the Directof

of Postal Services snd vide order dated 6.9.86,

the appeal was dismissed. The applicent has preyed
thet the r@sp@ndentsbe directed to ¥ refund a sum
of Bs 280/~ with interest which was deducted from

his pay during the period from 22.8.71 to 31,12.71,

and also to refund #s 830/~ alongwith interest

which haé been deducted from the pay of the applicant

during the period f rom 30.8.86 to 30.11,87.

3. Barlier punishment was minor punishment and
the aapllcdnt was placed under suspension and in
view of the fact that the appllcant/ﬁigsequently

acquitted and reinstated the pOSltlon will be as 1f

he was neger gullty of the charges_levelled against

‘him, In vidw of the fact that the applicant was

of all charges
acquitted/and reinstated mxkxkhe, the suspension
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order was not justified. In visw of the fact that

the suspensionorder was not justified the applicant
will be entitled to full pay during the period in
which he was placed ﬁnd@r suspension and—in view

of the acquittal he will.be entitled to refund of

5s 830/~ except for the period which is to be treated
oﬁ leave for which a decision will betaken by the

respondents after giving hearing to him within a

" period of two months, .
4,  The respondents are directed to tefund I 830/=-
and not to make any further recovery. The application

is allowed. lio order as to costs,

Vice Chalrman,

M

s
(=)
R
-

Adi,
Lucknou: Dated: itl‘d (27
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BEPORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD.

~ Civil Misc. Application for Ammendment NO. of 1988

IN

REGISTRATION NO. 1254 OF 1987

- Versus

Union of India and others cree Respondents.

Application for ammendment in the Claim

petition on behalf of Samay Prasad Gupta.

~ The applicant most respectfully submits as under .

1)  That in para (xvi) of the original application
filed by the applicant due to misteke wrong plea has
been taken and as such the same may be deleted and

following para may be substituted :-

- (xvi) That a perusal of the aforesaid order dated

18.2,84 through whiéh the aiyplicant has been
reinstated in service v'vould.show that the period
_from the date of dismissal till joining back duty
at G.onda Head Post Office ,_‘;éGonda has been treated

as continuous suspension which can nof be in any
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case sustained in eye of law as the same is illegal.
In this connection, it is submitted that it is a
Qell settled law that in sﬁ&h cases where a person
is acquitted by a competent Couft of Law, such person
has to be awarded full pay and allowances along with
seniority and other consequential benefits. But‘in
the present case the reSpqndent has not made any
specific order in this connéction and no arrears of
pay and allowances have been paid to the applicant
and as such the action of the réépondent is highly

mmjustified and arbitrary.

2. That in para 9 under which reliefs have been

- claimed, Relief No. (2) may be deleted and the

following para may be substituted :=

a(a). To issue direction or order directing to
the respondent to pay to the applicant full pay and

Pomtin dote f Suiperisey /. .22-]-72 1 2/ 334 ¢
allowancegﬂalong with seniority and all other

‘ Mg Seey Cer
consequential benefits)qp7“&wahhﬁy = |

PRAYER

It is most respectfully prayed that the above

mentioned proposed ammendments may kindly\b lowed

e
\,\

 ( RAKESH VARMA ) .
, Advocate

Counsel for the Applicant.

and the same may be substituteéd.
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REGISTRATION NO. - &E?edﬁ%%%! Bench At Allahabag
g)&ﬁ)?&v
Date ofRaceipt
(Applz cation Under Section 19 obrEoss Admnﬁi’%ag;lve
" Tribunals Act, 1985 Y Reglstrar.

SAMAY PRASAD GUPTA - ~ ...... Applicant

VERSTUS
Union ®f India & Others ..... Respondents

INDEX
S/No. Description of papers relied upon Page
1. Application ' ' 1 - 16
-2. Annexure - I ' 17 - R&Y

Punishment Order dated 24.8.87 passed
by Superintendent of Post Offices,
Gonda Division, Gonda.

3. Annexure - II s - #37
Topy of Judgment dated 9.2.84 passed
by Addl. Session Judge VIIth, Gonda
acquiting the applicant.

v

4. Annexure - III : Ao -4e
1 Copy of order dated 2.2.37 passed by
: Hon'ble High Court, Lucknow Bench

'5;5.._ dismissing crlmlnal appeal of State
':C\i‘" 45
*-5. Annexure - IV ' 43~
, . Copy of order dated 18.2.84 passed )
o by Superintendent of Post Offices,
e . Gonda Division, Gonda, reinstating
' ..,the applicant in service.
6." Annexure - V a4 — g4

Copy of representation dated 24.2.84
" for refund of deduction to Supdt. of
post Offices, Gonda Division, Gonda.

7. Annexure — VI R Vgt 4c<

Copy of appeal dated 8.9. 86 to
Mohﬂb f” 7 s

@@W /%




. Date of Receipt by post

| 2
-2 - i 5_
S/No. Description of papers relied up on Page
8. Annexure - VII a7 47

Copy of appeal dated 18.2.87 to
The DPS, Luoknow.

O
.

Demand Draft as detailed in paragraph
12 of this application.

10. Vekalatnama

MKESH VARMA )
COUNSRL FOR THE APPLICANT

For use in Tribunal Office

Date of filing
' or

Registration Yo.

Signature
for Registrar

. > T B e n y - =B b > b TS . . - . e -
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IN THE CE

ALIAHABAD.

REGISTRATION NO. OF 1387

w [ ' ¢ t

SHRI SAMAY PRASAD GUPTA . «ees.  hpplicant

AN
N , AND

1. TUnion of India

3 2. Director of Postal Services
3, Superintendent of Post Offices
»+++s Respondents.
DETAILS OF APPLICATION:
1. Particulars of the applicant:
i. Name of the applicant : Samay Prasad Gupta
ii. Neme of father/ : Shri Ram Sunder
husband
iii. Age of the applicant : 50 years
\5 ' iv. Designation of : Postal Assistant,

= - the application Head Post Office,
| Gonda. (U.P.)

v. 0ffice address : Head Post Office,
Gonda. (U.P.)

vi. Address for service : ~J 0
of notices

2. Particulars of respondents:

Respondent No. 1

i. Name of respondent : Union of India,
.Through Secretery,
Ministry of Post &
Telegraphs,
New Delhi.

//g% W , .




ii.

iii.

ive.

vi.

Name of the father/ .
husband

Age of the respondent
Designation and particular

of office (name and
station) in which employed

Office Address

Address for service
of notices

' Resﬁondent No. 2

i.

ii.

iii.

iv.

vi.

Name of the father/

2e

Name of the reSpondenf

s

, husband
Age of the Respondent

*e

Designation and parti-
culsrs of office (name
and station) in which
employed.

*e

O0ffice address }

Address for service ;
of notices

Respondent No. 3

1.

ii.
iii.

Civ.

Name of the respondent ¢

123

wame of the father/
husband

Age of the respondent

ae

Designation and parti-
culars of office (name
and etation) in which
emp loyed

office address

L 24

Address for service
of notices

w v

Fom ot

N.A.

I:\‘!.’AC

Secretery,
Ministry of Post
& Telegraphs,
New Delhi.

S

(=23

Ministry of Post
& Telegraphs,
New Delhi.

/_do__

*D

Director of postal
Services, U.P. Circle,
Lucknow.

N-oA'

N.A.

Director of Postal
Services,

* U.P. Circle,

Iucknow.

Director of Postal
Services,

U.P. Circle,
Tucknow.

= O~

Superintendent of
Post Offices, Gonda
Division, Gonda. (U.P.)

N.A.

N.AL

Superinfiendent of

post Offices, Gonda

Division, Gonda. (U.B.)

Superintendent of

post Offices, Gonda
Division, Gonda. (U.P.)

- O
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3. Particulars of the order agalnst which apnllCctlon
is made:

L e oy

The epplicationsis against the following order -

i. Order No. with : Order No. F-18/67-68/1
reference to Annexure  ANNEXURE No. IV
ii. Date : 18.2.84
iii. Passed by :'auperlntendent of Post

Offices, Gonda Division,
Gonda - 271001.

y 1v. Subject in brief

.

The Superintendent of
Post Offices, Gonda
Dirvision, Gonda has
reinstated the applicant
after acquittal of
criminal case w.e.f.
22.3%. 84 and ngi_ig@m

n
N o efa -
~r o ?£¢&£(E%7
o . , 3 a¢6wxﬁucu7 Lo ot
4. Jurisdiction of the Tribunal: =z adc -

The applicant declsres that the subject matter
of the order against which he wants redressal is within

the jurisdiction of the Tribunal.

5. Iimitation:

The applicant further declares that the application
is within the limitation prescribed in Section 21 of the

Administrative Gribunals Act, 1985.

6. Facts of the case:

The facts of the case are given below :-

That the applicant had been appointed in the

y q 1965 as Postal Assistant under the control of

oy

‘gf ﬁerlntendent of Post Offices, Gonda.

Q"/
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(ii) Thatvan ?.I.R. was lodge against the applicant
by the Department Under Sec. 409 1.P.C. in Pandey Bazar
police Chowki, Goqda on 11.6.70 in which it was stated
that the applicant had mlsapproprlated a sum of F.2,000/-

5 Awene=t
- (Rupees two Luwdred only).

L | ' (iiie That in view of above F.I.R. the matter was

LN : under investigation before the Hon'ble Chief Judicial

Vo Magistrate, Gonda.

(iv) That in the meantime on 24.8.71 the Superinten-
dent of Post Offices, Gonda awarded punishment to the
applicant for recovery of 1.2,000/- (Rupees two thousand
only) from the pay of the applicant in 36 eqﬁal
‘instalments. A COpy of the punishment order dated

24.8.71 is ennexed herewith as ANNEXURE - I to this

e
\fA%QJA nllcatlon wwd.zhosaqqﬂcn{*Ma& a%mmc;iwu
\'i :‘ _ ﬁf;“f ') %— WMG Mvt/ a/t/w( Dy Dyveelsy /pzz‘k//,femcd

7 M//Apnf* ok rwu aMz{MC«f"a&&‘ mid —
%MV(S’M M%W%a‘%éndtzj;l—w ot N%\Lshmj\%

at the above punishment was absolufki
illegal as the matter was pending before the Criminal
Court, Gonda and as such the Superintendent of Post

Of fices has no jurisdiction to pass this order.

§v1) That the applicant was suspended by an order

4
¥ /¥ §o. F-18/67-68/2 CH-I dated 22.1.72 Under Rule 10

sub-Rule 1(b).
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{vii) That in view of suspension order the
recovery which was started earlier from the pay of the

applicant. was stopped as the applicant became out of

working .

(viii) That on 2@.9.83 criminal trial No. 1123 of 1982
Whic% wa% filed against the app}icant by the Deﬁartment
regording misappropreation of k.2,000/- (Rupees two
thousand only) was decided by the Chief Judicial
Megistrate, Gonda, in which the applicant was punished

for imprisonment of two years witﬁffine of Bs.2,000/-

(Rupees two thousand only).

(ix) That immediately after pronouncement of

the aforesaid judgment, the applicant was dismissed

from the service on 29.12.8% by the Superintendent

of Post Offices, Gonda.

(i} That on 24.9.8% the applicant filed &
Griminal Appeal No. 155 of 1983 before the Hon'ble
court of Additional Session Judge VIIth, Gonda against

the judgment of Chief Judicial Magistrate, Gonda dated

'20.9.8% "convicting the applicant.
3 7'_\;;‘;

That the above Criminal Appeal was decided
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on 9.2.84 in which the applicant was clearly acquitted
from the charges. A copy of the said judgment delivered

by the Additional Session Judge VIIth , Gonda is annexed

b herewith as ANNEXURE - II to this application.

(xii) That finding of the Hon'ble Session Judge

‘\g( % was not on a technical ground. The learned judge had

L1 » '
@/a%qﬁitE%%ai?;a?ppl%jig; 3n merit. P oD ' <
XA 1205 tes Gondte PW)Siovl Coms A
Ve ok oo < 5o b T e B g

cn? C"?/Ad 22.2 %4 5 2/ D&Y Yuykrfieq —Cuspend
~. 5 L dei::;%ﬂdabwl5/VH79M}—Qsz;?&%ﬂ17mzuzigﬁgy2353223%2¥
aforinuns By 777 Lot ol s ey Seued T Cartier Uiapmce@m% %
A T rsedhT ) That & Criminal Appeal No. 1837 of 1984 was

filed by the Staté against the Judgement of Hbén'ble
Addl. Session Judge VIIth, Gonda before the Hon'ble
A ?1 gigh Court of Judicature at Allahabad, Lucknow Behoh,
which was rejected at the admission stage an 2.2.87.
* A copy of the said‘order passed by Honfble High Court
of Judiqature at Allshabad, Lucknow Benchvis annexed

herewith as ANNEXURE - III to this application.

(xiv) That a perusal of the aforesaid judgment
. passed by the Hon'ble High Court of Judicature at .
Allahabad, Lucknow Bench would show that the appeal

was rejected on merit as the appellant failed to meke

by

e \Jiﬁf;fiminal No. 155 of 1983 delivered by the Hon'ble

R
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A ‘ i
ddl. Session Judge VIIth, Gonda, the applicant wag

by
elnstated in service as Postal Assistant by an order

passed by the 8uper1ntendent of Post Offices, Gonga
’

] dated 180 . . i
) | 84 A coPy of the said orger dated 48.2.84

is annexed herewith as ANNEXTRE - IV to this

) application.

| (xvi) ~ - That a pemsai of the aforeseid order da“oed
Y | 118,2,84 through which the applicant has been’ -
') ' reinstated in service would sho@; that the period
fron the date of dismissel till joining back duty
at Gonda Head Post Office, Gonda has been treated
‘as continuous suSpension which can not be in 2y
case¢ sustoined in eye of. 1aw as the same 1is illegal.
In this Qonnection, it is submi tted that-lt'is a
well settped law that in such cases where a person
'is a'c_:quit'ted by a compefent Court of Law, such person
‘has to be wwarded full pay and allowances along with
seniori ty and other consequential benefits, But in
-the preser;t.case the respondent has not made aﬁy
Speciﬁ.c order in this connection and no arrears of .
- pay and 2llowvances habe been paid- to the applicant
" and as such the action of the reSpondent is highly
un;ustified and arbitrary, ..

¢/
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- 8 <
of the order dated 18.2.84 joined his duty on 22.3.84

as Ppostal Assistant &t Head Post Office, Gonda.

(xviii) That on 24.2.84 the applicant preferred a
represeﬁtation'to the Superintendent of Post Offices,
Gonda, requesting therein to refund 2 sum of B5.280/=
(Rupees two hundred eighty only) which was deducted from
his pay in qompliance of the punishment orfer datad
24.8.71 passed by the Superintendent of Post Offices,
Gonda. A coﬁy éf the said representation dated 24.2.84

is annexed herewith a ANNEXURE - V to this application.

(xix) That the aforesaid representation went in vain

as no reply has ever been received by the applicant.

{xx) That the Superintendent of Post Offices, Gonga
again,started‘recovery of R.2,000/- (Rupees two thousahd
lonly) from the pay of fhe applicant and accordingly
monthly deduction from the pay of the dDDllCaﬂt has been
started w.e.f. 30.8f86 in spite of acquital by the

- Competent Court of Law. This act of the Superintendent
of post Offices, Gonda isjwholly unjusﬁ, illegal,

N *@arbltrary and without jurisdiction. &,

\ -

9)// \X£l> éhat being aggrieved by this act of Supdt.

éét Offices, Gonda, the applicant filed an apneal
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to the'Director_of Pogtal Servicés, U.P. Circle, Lucknow
on 8.9.86 which has not yet been disPOSéd off. A copy-
of the said appeal dated 8.9.86, addressed to the D.P.S.,
Lucknow Region, Lucknow, which was sent thréugh.tﬁe
Superintendent of Post O0ffices, Gon&a is annexed herewith

as ANNEXTRE- VI to this application.

| .
L — (xxii) That after pronouncement of the judgment in

T Criminal Appeal No. 1837 of 1984 passed by the Hon'ble
High Court of Judicature at Allahabad, Iucknow Bench

dated 2.2.87 when criminal case against the applicant

-

came to an end and the judgment of the Hon'ble Addl.
i - E _ Session Judge VIith, Gonda, upheid and consequently the
I applicént completely exonerated from the charge /S 409
T.P.C. he preferréd an appeal to the Director of Postal
Seryices, Lucknow on 18.2.87, requééting therein to
reinstate him from the dste of suspension with full pay,
“X\ o allowances and all other consequential.benefits. A copy

of the said appeal dated 18.2.87 is annexed herewith as

ANNEXURE - VII to this applicatiom. | .

(xxiii) That the said appeal dated 18.2.87 has not
i".;y,éw"g.{been disposed off.

(xkiv) ~ That the applicent has been completely -

v

!

A |
exdhéfated by the Competent Court of Law 1.e. Addl.

Veﬁg
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. Sesgion Judge Gonda.
T A added %

(xxv) That the finding of the Addl. Session Judge,

conda is based on merit and not on technical ground.
(%/'g Xir_ — added —— Va.
(xxvi) That a Criminal Appeal which was filed before

~  the Hon'ble High Cowrt of Judicature at Allahebed,

< '
' ‘ Iucknow Bench against the judgment of Ad&l. Session

Judge, Gonda, has been dismissed on 2.2.57 and the

— '
Vi state of U.P. has not gone to the Hon'ble Supreme Court

of India against the said order. .

’ _ ; (Xxvii) That the Suyerintendent of Post Qffice,

Gonda can not sit over the judgment of the Ada1.

Session Judge, Gonda.

(xxviii) That the applicant naving been acquitted

|
i
b
. |
S BN '
o by the Competent Court of Taw is entitled to be

reinstated in service from the date of suspenséion

i.e. 22.1.72 with full pay and allowances and all

£ | other consequentlal bencflts-
4;JQé#——QTWT~‘Bf7Q**’\=—~<£>i4{ﬁ/
s o 1 el i
ﬁmm&%&m

The appllcunt Cl ¥
Leg
% Tha
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respond

exonerated by the competent Court of Law

i.e. Addl. Session Judge VIIth, Gonda.

(2) - because the finding of the Addl. Session

Judge VIIth, Gonda is besed on merit and

not on technical ground.

(3) - because a criminal appeal which was filed

before the Hon'ble High Court of Judicature
ét Allahabad, TLucknow Bench against the
judgment of Addl. Session Judge VIIth,
gonda has been dismissed on 2.2.87 and the
State of U.P. has not gone to the Hon'ble
stpreme Court of India against the order

of Hon'ble High Court.

(4) = because the Superintendent of Post Offices,

Gonda can not sit over the judgment of the

Addl. Session Judge VIIth, Gonda.

(5) ~ because the applicant having been acquitted

by.the competent Court of Law is entitled
to be reinstated_in service froquhefdajgﬁl
of suspension i.e. 22.1.72 with full oy
and allowances and ail other Qonsequential

“benefitse.

To issue a direction or order, directing to the

ent to refund a sum of Bs.280/~ (Rupees two

va
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hundred eighty only) with interest which was deducted

frpm the pay of the applicant during the period 22.8,71

to 31.12.71.

P P (c¢) - To issue a direction or order,twxihz directing

| to the respondent to refund %.BBO/w;(Rupees eight
humdred thirty only) along with interest which has been
deducted from the pay of the applicant during the period

~ “from 30.8.86 to 30.11.87.

(1) - because the applicent has been completely
exonerated by the competent Couwrt of ILaw

i.e. Addl. Session Judge VIIth, Gonda.

(2) - because $he finding of the Addl. Session
Judge VIIth, Gonda is based on merit and

not on technical ground.

~”1Q _‘ f (3) ~ because a'criminal appea2l which was filed
‘)M\‘; ! | before the Hon'ble High Court of Judicature
| j at Allahabad, Lucknow Bench against the
judgment of Addl. Session Judge VIIth,
'Gonda hes heen dismissed on 2.2.87 and the
State of U.P, has not goné'to the Hon'ble
Supreme Court of India a.g.ainst the order

of Hon'ble High Court.

(4) - because the Superintendent of Post Offices,

Gonda can not sit over the judgment of the

Addl. Session Judge VIIth, Gonda.

j
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(a) T0 award cost of the petition.
10.

Interim,order,vif ény praYed for :

Pending final decision on the application, the

agpplicant seeks issue of the following interim order

L

o

(a) To issue a direction fwmxSwx to Superintendent
of Post Offices, Gonda to stop recovery from the pay

of the applicant.

(1) - because the applicant has been co letely
1Y mp

exonerated by the competent Cocurt of Law

i.e. Addl. Session Judge VIIth, Gonda.

(2) - because the finding of the Addl. Session
Judge VIIth, Gonda is based on merit and

not on technical ground.

(3)'- because a criminal appeal which was filed

before the Hon'ble High Court of Judicature

at Allahsbad, Lucknow Bench against the.

‘ | judgment of Addl. Session Judge VIIth,

| Gonda hes been dismissed on 2.2;87 and thé
. . . Stete of U.P. hés not gone to the Hon'ble

N Supreme Court of India against the order

of Hon'ble High Court.

S | (3\‘ ,;
= /4) - because the Superintendent of Post Offices,

Gonda can not sit over the judgment of the

Addl. Session Judge VIIth, Gonda.
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In the event of application being sent by

Registered Post, it may be stated whether the applicant

desires to have oral hearing at the admission stage

and if so, he shall attach a self-addressed Post Card/

Inlend Ietter, at which intimation regarding the date

of hearing could be sent to him.

12.

of the

Particulars of Bank Draft/Postal Order in respect

Application Fee

13.

Number of Indian Postal Order(s) Hea L QELL THe

Name of the Bank

on which drawn

Demand Draft Xo. _

Name of the issuing Post Office - DSDS 708

Date of Issue of Postal Order (s) 2Qa.i2 .87

Post Office at which payable

List of enclosures:

Please see Index on the top of the application.

VERIFICATION

T, Samay Prasad Gunta s/o Shri Ram Sunder

Zhge 50 years working as Postal Assistant in Head Post

.

: & 0ffice, Gonda (U.P. 40 hereby verify that the contents

of paras 7 to [/} ere true to my personal knowledge
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l
I

and paras to. believed to be true on legal
advice and that I have not suppressed any material
fact.

‘ Da + . 2 ."L g_ . . A
)ﬁ(\ , ; 7 ° :574 [ ;7 tufe 6f the Applicant.
- Place: ﬂllﬂlcél S |

h/

To:

N

i
1. - ' .
: . . ' !
¥ The Registrar, _ - ‘
i . . . ‘.
h Central Administrative Tribunal,
i : ) | .
; Allahabad. S L
-:. N | _g
i :
: |
b ; :
IE ".
: !
! - !
N i
» :
|
i
:
| ‘;
: i
s |
i |
f i
|
: !
. |
]
i
i

——
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Annexure-1T

INDIAN POSTS AND TEIECRAPHS DEPARTMENT

OFFICE OF THe SUPERINTLNDINT OF POST CFFICES GONDA DIVISION
Memo No. F-18/87-68/Ch~111 Dated at Conda the 24;8—71.

Shri Samai Pd. Gupte wx®x clerk Gonda City PO was
informed under this office memo No. even dated 15=3-71
that it was proposed to teke action ageinst him as‘
recuired under Rule 16 of the CCS(CBA) rules 1965 on,ﬁhe

basis of the allegation produced below.

2. Shri Semai ?d. Gupta worked as SB clerk Gonda

city from 17-11-66"to 25-7-67. Shri Jagdish Chandra
Srivastava Advocate RédhaKund, Génda,“preéented an
application for the purchase of NSC on 19-1-67. The SB
clerk Shri Samei Pd. obtained following blank certificates
from Shri Ram Acbhaibal Dube SPM Gonda City.

10 WS/D 184928 to 184947 - 20
1

He prepared the certificates in his hand writting
noting the name ofvthe investor, the registered no. and
dste of issue and impressed'them with the date stamp of
the Gonda City of 19-1-67. These certificates were also
initielled by Shri Samaijfd. Gupta who prepared the issue
journal also. The investor stated that he handed over
the emount of B.2000-00 to Shri Rem Achhaibar Dubey who
delivered the certificates to the investor. Shri Samal
Pd. Gupta is therefore, alleged to have preparecd the
above c@ftificates in the name of Shri Jagdish Chandra

Srivastave without receiving the amount. He also did

R rr : :
nog obtain the signature of the SPM in token of having
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shown £.2000-00 eas advance to him on the above date.

- Shri Ram Achhaibar Dubey denied to have accepted the

money andAdelivered the certificates to the investor.
The Govt. was, therefore, put to a lose of B.2000-00
plus interest thereon. It is, therefore, alleged
that shri Samail Pd. Gupta infringed the foilowing
rules of D.G. PO Circular No. 44 dated 15-2-66.

1- Rule 12(2):- Shri Samai Pd. Gupta prepared the
certificates without receiving the
amount. He did not deliver the

certificates to the purchaser himself
after obtaining the investor's receipt
on the purchase.application.”

2- Rule 16:- Shri Samai Pd. Gupte did not keep

| the purchase applicatiens on record.

3- Rule 23/1:-  Shri Semai Pd. Cupta did not obtain
the acknowledgement of the SPM for
Bs.2000-~00 madeover to him as advance
since the amount waé reguired to be
treatéd as advance as we given to

the SPM Direct.

3. The case in short is that,‘Shri Samai Pd. Gupta

worked as SB clerk Gonda City from 17-11-66 to 25-7-67.

Shri Jagdish Chandrs Srivastava Advocate, Rgdhkund,

Gonda presented an application f or the purchaée of NSCs
on 19-1-67. The SB clerk obtained 20 blank certificétes
from Shri Rem Achhaibar Dubey SPM Gonda City. He

prepared the certificates in his hand writing noting

 fhe name of the investor, the registered no. and dated

3
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of issue and impressed them with date stamp of Gonds
City P.C. of 19—1—67@A These certificates were &also
initialledvby,Shri Sami Pd. Gupta who prepared the
issue journal also. Shri Samei Pd. Gupta pre@ared
the above certificates in the neme of Shri Jagdish Chandra
. Srivestave without actually receiving the amount. He
himself also did not obtain the signature of the spm
in token of having shown F5.2000-00 as. advance to him
on the above date, Shri Ram Achhsibar Dubey denied
to have received the money. The certificates was
deliyered to the investor and thus the Govt. was put

to a loss of B.2000-00 plus interest on the certificates.

L, The official was asked to submit his written
statement of defence within 15 days of the receipt of
aforesaid memo. He submitted his defence on 5-6-71

received in this office on 7-6-71.

5, The first allegation against the official is
-}that ne prepared the certificates without receiving
the'améunt. He did not deliver the certificates to the
purchaser himself after obtaining the investor's
‘receipt on the purchase application, The official in
his defence says that “"Shri R.A. Dubey wes the SPM and
in full poﬁer to run the office of Gonda City ﬁsing his
discresion and applying Rule with the common sence'.
He says that Shri Jagdish Chandra Srivasteva purchéser
of ISCs for Rs.2000-00 approached the.SPM direct, 20 NSCs
~were handed over by Shri R.i. Dubey to the official and
“;~\_  thg official signed the stock book in token of having

 \réckived these certificates. The official says that

J;gi.- ),555 ‘ ' ‘ng
L "ffi;? | | // 04Ji%9%(§Lﬁ}j
R VoA
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spri R.A. Dubey asked him fo show B:.2000-00 as made

over to SPM in his hend to hand receipt book, which

_ he did. The official also states that this x& practice

of transfering the the cash to the SPM is not unique
put is in vogue in Sub-Offices. The version of the

Official regarding transfer of cash 1s quoted below i-

nTn case of heavy smounts in any transaction
cash is alweys transferred to the treasurer direct
and where SPM performs. the dutles of tressurers cash
is ulunsfe“red to him direct by the member of tThe
publice. The only thlng reoulred Lo be done is to show
the particulers of cash as transferred to the officiel
concerned in the hand to hand receipt book. 30 was

done by me."

The official further says that it was probably
the time of Special Drive and in fact he did not
infringe the rule on the subject. The official
mentions that there was loss to Govt.in this case.

He says that the money was given by Shri Jagdish Chandra
arivastava to Shri R.&. Dubey and if he 4id not account
for it the clerk cannot be blamed for negligence on the
spMts part. The official further says that the purchase
applicstion was initialled by him and signed by the SPM

with 20 NSCs.

The contention of the official that 3hri ﬁ ;

Du.b W LS o -

Y has no relvancy with
ues
h;_“ involved in thig case,

th It is correct that

SG
53 € proceed of the certificate

0, y WEre gj .
ik ¢1ven by the

| VR
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investor to Sri R.A. Dubey but Shri R.A. Dubey was
bound to sign the hand to hend receipt book in token
of having received [.2000-00 if to the official has
presented his receipt book to the SPM. Had the
official done this and if the SPM then refused to sign
the hand to hand receipt book, the offical should not
have issued the certificstes at 2ll. In this case the
officiai did not show the mohey to have been transferred
to the SPM ahd the SPM did not acknowiedgeﬂ the receipt
of the money. The officisl prepared the certificates
and got them delivered to the'ihvestornthrough the SPM
without obtaining the investors receipt on fhe purchase
application. The procedure explained by the clerk
regarding transfer of the money as advance to the SPM
is correct butl in such cases acknowlédgément of the
SPM in token of having received the monéy should have
been there. In this case the official did not obtaine
the SPM's acknowledgement in token of_having received
the monéy and prepared the NSCs-for Rs.,2000~00 placing

his initials below the place provided for the SPM's

‘signature on the certificates. Certificates have been

examined by‘me, It isAclear that certificates have been
initialled by the official. There is no signature of
Shri R.A. Dubey on the certificates. The fault of the
official is that he prepared the certificates without
any'receivihg the amount. The story pﬁt'up by the
official that had shown the amount in his hand to hand
receipt book as transferred to the SPM is purely an

‘i%04 thought. There is no% document on record nor has
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the official ﬁfoduced any such record mmx to
establish his claim that the amount was entered in
the hand to hand fCCOlpL book and that the SPM
referred to acknowledge it. There is nothing on record
to show that thisvextra~ordinary behavious on the part
of the SPM was reported by the clerk to this office.
The official also did not explain as to why.the issue
journal wasprepared by him unless the value of the
certificates had been properly accounted for. The
contention of the official that the certif;cates were
signed by the Shri R.A. Dubey is not cofrectq
Certificates showthat they were not signed by the SPM.
In fact Shri R.A. Dubey did not come into picture at
all but Shri Samai Pd. figures at a1l the stages in this

case as discussed above. The allegation is thus proved,

7. The next allegation is that Shri Semai Pd.

Gupte did not keep the purchase application on records
infriging rulé 16 of the D.G. PO Circular No. 44 dated
15—2—66 the official sayé that the purchase application
was filled and on one occasion the'guard file was
intenﬁionally stolen by Shri Eax R.A. Dubey in iugust 8% 67
while Shri A.P. Misra was working as SB Clerk and the
matter was reported by Shri S.0Tiwari to this office.
This office records show that no such report of theft
of NSC file was ever feceived in this office. This 1is
simply a cock and bull story compared by the_official@
In absence of any evidence in support of this contention
I do not find any reason tc reply upoﬁ it.  The records
of\Gonda City were examined and it is found that this

Li¥ular application is not on record. The custody of

W*""T
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the guard file was tle responsibility of the offical.
Rule 12(2) of the D.G. special PO Circular No. 4k

dated 15~2~66requifes that the purchase application

- alongwith the certificates should be returned by the

SPM tc the clerk and it is the clerk who delivers the
certificates. I, this way the purchase application and
the certificates were not returned to the clerk. The
Officieal did not ask the SPM to return the purchasé
application the certificates and issue journal to him.
His failure to keep the purchase application on record

is thus proved.

8. The third charge regarding not obtaining the
acknowledgement for the trensfer of B.2000-00 has
already bgen discussed above while discussiong charge no.
1. Rule 23(1) of P&T Mamual Volume vi requires that the
amount transferred fo the SPM should be noted in the

hand to hand receipt book and the SPM should acknowledge

the receipt. 1Ip this case neither the amount was noted

in the hand to hand receipt book nor it was acknowledged

by the SPM,

9. As discussed above all the allegations mentioned
above are proved, Now the question is to examine as to
what extent these 1apses directly resulted in the loss
of 1.2000/- in this case. Had the officialprepared the
certificate after receiving their value.the loss would

have not occured. The money would have been accounted

for by the SPM. Similarly had the money been shown
-~to h\we been transferred to the SPM after taking his

:é ¥ owlédgement in token of having received 1t the’
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amounﬂ would have been taken into accaqunt by Shri R.A.
Dubey. Since the clerk failed to obtain the SFM's
acknodwwledgement in his hand to hand receipt book.
The SPM got the apportunity to do away with the amount.
Thus it is proved that the infringement of rule 12(2)
of D.G. PO Circiler No. 44 dated 15-2-66 and rule
23(1) of the P & T Man Valume VI directly resulted in

the loss of [5.2000-00.

10. Ls discusse above I find a direct link between
negligence of the offical and the loss in This case. I,
therefore, order that a sum of 1.2000.,00 should Dbe

recovered from the pay of Shri Samai Pd. Gupta in 36

*

equal instelments.

Sd/- ,
Supdt. of Post Offices
Gonde Division

Regd./A.D.

Copy toi-

“8hri Ssmai Pd4. clerk Gonda H.O.

Post Master Gonda for n/a.

D.AJA. P&T Delhi for n/a.

P.F. of the official.

C.E. of the official. .,

/S of the official.

P.R. Divisional Office Gonda.

V.R. Divisional office Gonda.

Post Master General U.P. Circle, Iucknow.
Spare, '

OO CO~J OV O =
» L3 » L L ) » - L] * -

JERY

sd/-
Supdt. of Post Offices
Gonda Division.
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AT

I THE HON'BLE HIGH COURT OF JUDICATURS AT ATTABABAD.
I (LUCKNOW BENCH), LUCKNOW.
CRL.MISC. CASE NO. 482 of 198k

State Vs. Sri 3Jamai Prasad Gupta
/s 5 leltutlon Lct,

In

o——

Crl.iisc. Case Wo. 1837 “of 1984
The State of U.P. i iiiiee+ weu... Appellant,
Vs.
Sri Samzi Pd. Gupta son of not know presently posted
as postal Asstt. Head Post Office City Gonda, Distt. Gopda.
«v.... Accused/Respondent.

Appeal under section 378 CR. PIC.

against the judgment and order of acquittal dt.
9.2.84 passed by VIIIth Addl. District Judge Gond, in
Crl.Appeal No. 155/83 u/s 409 I.P.C.

Lucknow Dated: 2-2-1987

Hon'ble R.A, Mis$ra.J.

fﬁipl es of the judgment available in the Departmcnt were

Heardblearnéd'counsel for the pearties.

This is an application for condoning the delay
in filing the =zppeal against the order of acquittal. The
appeal is beyond time by 39 days. Sri D.D. Pandey,
Superintehdent of Post Offices, Gonda, has filed affidavit
to expdain the cause of delay. He sayé that certified copy
ofythe impugned order was received on 24th Feb. 84 and
proposai for filing appesl wasvforwarded to the Judicial
Secretary/legal Remembrancer, U.P. Shasan after two months
to writ 27th spril 84, On 3rd May 84 a letter was recelved

from Deputy Seceretary, Judicial Department, for supply

Y three certified copies of the judgment. Certified

-’
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sent to the Govermment on 28.5.84 and the Goverrnment
thereafter directed the appeal to be filed on 15th Jyhe
84 and the G.O. Qas recéived in the deponent's office on
19th of June 84. The deponent was busy in some fraud
case and so approached the Government Advocate, Tucknow,
in the aftersoon of 23rd June 84, The only possible
’ conclusion which cen be drewn from the facts stated in
AV S the affidavit believed to be true, is that the deponent
; as well as fhe concerned Departments were wholly negligent
\J | end did not bother to see that the appeal is presented
‘ within time. As observed in A.E.R. 1981 S.C. page 733-4jit
Singh's case the applicant was not only to explain the
’qi : 4 delayfafter the expiry of the period of limitation but
o also the delay before the expiry of the period of
A ; limitation. The applicant has miserably failed to
esteblish any some good causé for the delay in filing the
appeal. The prayer for condoning the delay is eonsequently

rejected.

i i | Moreover the impugned judgment does not make
“”T{‘; out any case for admission becsuse reason and finding
A recorded by the court beldw cannot be characterised
as wholly perverse. Thé application for condoning the
£ % delay as well as prayér for leave to appesl both are
T ; rejected.

S3/- ReA. Misra

2.2.1987.
TRUE COPY
sd/- X X X9.2.,87
e e _ Section Officer
2 ' Copying Department “
P Y High Court, lLucknow Bench, /\}Ly
o N TUCKNCH. RA&XA
E’ e R '-':»w L,C-N
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Annexure-1V

| INDIAN POSTS AND TEIHGRAPHS DEPARTMEN
OFFICE OF THR SUPDT. OF POST OFFICES GONDA DIVISION

‘GONDA-271 001

Memo No. F-18/67-68/1 Dated at Gonda the 18-2-8L

Wheress Shri Samei Presad Gupta R.A. Gonda
HO (under suspension) was dismissed from service with
effect from 29-12-83 on the ground of conduct which led

to his conviction on a criminal charge. ' ' ' ///

And whereas, the said conviction has been setaside
by a competent court of law and the said Shri Semai Presad
has been acguitted of the charges.

/

Now, therefore; the undersigned hereby sets aside

the order of dismissal from service.

Shri Samai Prasad Gupta is reinsteted as Postal
Asstt. Gonda HO. The period from the date of his ]

dismissal till joinin g back duty at Gonda HO, on

reinstatement, may be treated provisionally as continued
suspension till final decision the entire period of his

suspension in the instasnt case. -

Sa/-X X X
(D.D. Pandey)
Supdt. of Post Offices
Gonda Division
Gonda - 271 001

Copy to:-

1. Shri Samai Prasad Gupta, P.A. Gonda,HO. Orders
regarding treatment of suspension period will be
issued separately.

2, P.,M. Gonda for informetion.

3, +-P.F. of the officials

4, _S%aff Asstt. D.0O. Gonda
-0. S§%re.
AR Y

8
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Annexure~-V.

To,

The Supdb. of Post Of‘f‘ices,

Gonda Division, Gonda Awadh.

Sir,.

Subject:- Refund of deduction Bs.280/~ + interest
: from August '71 to December'?1 (8/71 to 12/71) .

My case under section 409 IPC, in régard of criminal

fffxzx offence has been quasted by the Competent Court

of Law of (Upper Session Judge Gonda on 9-2-8% and

thereby I have been declared acquitted of the charges.

Hence I am entitled to receive them. I therefore,

request your honour to kindly refund the samé at an

early time. Because I am facing grate difficulty

during suspension at present time.
Yours faithfully,

. 3a/- XXX
| (Samay Pd. Gupta)
24.2-8L, | ~ P/A Gonda HO.

U RETR £ ‘."r

5 ) ’-F'f-i't:jl'pf:,
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To,

The D.PoS., Lycknow Dated 8-9-86.

Through The Supdt. of Post Office,

Gonda Division, Gonde.

A"““"‘h.‘é?"“ ' S j_ r 9

Appeal against the Memo No. C/R dated 18-7-86 (Samai
pd. Gupta) 3-9-86 received on 6-9-86, 4As I have been

fully depérted from all charges due to acguitted with

combined case., -

N ,
A 1.  That T have been working at Gonda HO since

f 9-2-8% as acquitted by the Hon'ble Court of District

Judge, Gonda.

¥
| e
¥ : 2, After reinstalment I did not serve a Memo of
| - . .
any charge since then nor I have committed any offence.
4 .
! | : h v ﬁk;?“ /
| 3 That deduction Bs.96/- per month from my ds being
made by the PM Gonda which is illegal. A
s —do_
] A ‘
L . - .
o =t Yo That because I have been fully exonerated with
| 4 |
- | this charged on 9-2-84 and in this connection several
§ :
g noticeg have been served to DPS Lucknow and Supdt. of
¢ | Post office, Gonda during 1972.
i
1 ‘
) ) )
5 After service of this notice the case was

departmentally decided by a major punishment Ps, 2000/ -
and thereafter I have been involved in & crimenal case,

i From the creminal proceeding I have been fully exonerated

on 9-2-84 and even than I have been further entangled

S in to_the dedwgtionofherefore, the two punishments

RS

“ h Ry
RN R
i d - e ‘%

15, A
% ‘f 'S
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cannot be involved.

6. That the order of the SPO Gonda is illegal

and tenable in the eye of justic.mf If you do not

pay an attention the case will be convered into

contempt of Court.

I therefore, request your honour to kindly set-

eside the order of SP4s Gonda aton@e and order to

refund the deduction at

N
-

o
(O u 

T
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Annexure~VIT

To,

The DP S Iucknow Region,
; Iucknow

Through the Supdt. of Post Offices, Gonda Division, Gonda.
Sir,

: k As I have been fully acquitted honorably in the case
‘\ﬁf§> % - of Criminal Wo. 1837/84 pending in the High Court,
. ; | Tucknow on 2-2~87 by Chief H Justice No. 3 (R.A. Misﬁra).
Now I am entitled ﬁo receive full pay and allowances ==
from 22-1-72 to 22-3~-8%. I therefore, request your
honour to kindly regularise the period of suspension‘as

cited above at an early date. So that I may not suffer

< in future,the true copy of Judgement is sent herewith.
| .

Yours faithfully,

Sd/- X X X
(Samay Prasad Gupta )
P/A Gonda HO.

18-2-87.
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In the Central Administrative Tribunal,Addl.Bench,

Allahakad,
~{f ;
\
A Counter-Affidavit
PRSI
f:}‘ ) In
. "’\.\ :
¢ { Registration Wo,1254 of 1987,
Sarmay Prasad Gupta ... . .Petitioner, -
Versus.,
1,Union of India through the Secretary Ministry
of Posts & Telegraphs,New Delhl.
~ 2. The Director,Postal Services ,U.P.Circle,Lucknov.

3. The Superintendent of Post Offices,Gonda

Yo
“e

Division, Gonda.

... Respondents,

N S

A

Affidavit O:.:—RC\CW?(
aged aboutééyga—'rs, son of
Srgﬁgéf:AAQltahai WA
Superint endent of Post
Offices,Gonda Division,
Gonda. :

Deponent.

I, the deponent,abovenaned do hereby

solemrly affirmed and state as under:-

1. That the deponent is working as l

:ZZf;¢4 Superintendent ,of Post Offices,Gonda Division,

Oﬂd L . o & |
(3 ' t 4 'es e.’l
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.2.

affidavit on behalf of the respondents in the
aforesaid case. He is,as such,well acquainted

with the facts of the case deposed to below.

2. That the deponent has read the contents

of the metition and has fully understood the same.

3. That before giving parawise reply
to the petition it is necessary to set out brief

facts to understand the controversy raised by

means of the petition.

4o That Sri Samai Prasad Gupta,the
applicant was working as postal Assistanﬁ in
Gonda'City Post Office on 19,1.1967 when one

Sri Jagciisa Chandra Srivastava,ddvocate,resident of
Radha Kund ,Gonda city purchased National Savings
Certificates for R, 2000.00 from Gonds city Post
Office., He tendered the cash amounting to

Bs. 2000, 00 to Sri Ram Achaibar Dubey,Sub Post
Master Gonda city Post Office. Twenty National
SaVings Certificates of %.100/-denomination'bearing
serial Nos,184928 to 184947 were prepared and
issued by the applicant under hisown signature in

place of the Sub Post Master. Z

5. © That these National Savings Certificate
were supplied to Gonda city Post Office by Yonda
Head Post Office through invoice but were not entere-

in the stock register of the said Sub Post Yffice,

g;//////’The National Savings Certificates so prepared
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Chandra Srivastava ,tﬁe purchaser by SriRam
Achhaibar the then Sub Post Master,Gonds city

Post Cffice.Lateron when the investor attended the
Poat Office to encash tke maturity value of the
National Savings_Certificatesvhe was told that

the amount of thé sald National Sawings Certificates
was not éccounted_for”in Post Office records

by the official who issued the National Savings

Certificates.

6. That under the Rules the National
Saaingsterfificates are supplied to sub Post Offices
by the head Post Office duly entered in the

invotces. On receipt, the Sub Post Master(SpM)

has to enter them inwthe stock book. On presentation

of the application for purchase of the National

Savings Certificates,the counter eclerk has to check
the épplication and should either realise money
himself or get it handed over to the_éub Post
Master showing this amount as advance paid to the
iatter. The blank Wational Savings Certificates
are then issued to the counter clerk by the‘SuE-
Post Master and the cleri mustrsign against the
entry in the stock register. He should then prepare
the National Savings Certificates Zzxuzd and
puraiase present the National Savings Certificates
alongwith the journals of thre Natioﬁal Bavings

Certificates issued and purchase application
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’§"flsv to the Sub Post Master who should after comparing
B ‘the_rglevant ~enteies must sign the National
Savings Certificates and return them to the clerk

who should then deliver thé National Gavings

| Certificates to the investor. The journals of
N
' t;x | National Savings Certificates,issued should e
g totalled at the close of the day and the whole
amount should be incorporated in the 5,0.4ccount
which is also signed by the»clérk in case of
double handed office or by the senior most clerk/'
“x Treasurer of lafgeq sub Offices.
7 ) That in the instant case Gonda eity
Post Office is a double handed office where on
19,1.1967 Sri Ram Achhaibar Dubey waé working as
W{\ | Sub Post Master and Sri Samal Prasad Gupta ,the
’;§* applicant was working as clerik, Sri Gupta ,the
<

applicant ,prepared the Wational Savings Certificates
and signed them in place of the Sub Post Master

while he was not the Sub Post Master of the office,

o

. That he did so with full knowledge of
Sri Ranm Achhaibar Dubey who took these National
‘Savings Certificates from Sri Gupta and delivered

them to the investor. Further Sri Gupta did not

obtain the National Savings Certificates through
stock register. This was deliberate as issue

through stock register would not let the

§%fgﬁ/misappr0priatéon possible. The preparafiion to



commit this fraud started on date of receipt of
Wational Savings Certificates which were not
entered in the stock register and were kept out of
the Post Office stock. Thus the applicant Sri Gunta
conqealéd_ the facts of_thesé Nationai Savings
Certificates béing unefitered in the stock registers
helped Sri Ram Achhalbar Dubey to commit the
criminal breach of trust by déverting the cash

to him and issuing National Savings Certificates

himself.

9, ... That the whole affair shows complete

collaboration of both of them who are accomplished

having common object and common purpose in this
case. Therefore,the applicant Sri Gupta was placed
under suspension vide Superintendent of post Office

Gonda Meno no.F-18/67-78/2/Ch-1 dated 22.1.1972.

10. - That in this very case ke fore his
suspension ,the applicant was served with a memoO
of charges under Rule-16 of CCS(CCA)Rules-1968

vide the superintendent of post Offices Gonda

Hemo No.F-18/67-68/Ch-1II dated 15. 23,1971

regarding non-accounting for the secount of
Wational Savings Certificateé and_waS_awarded
with a punishment of recovery of Bs.2000/- vide
the Superintendent of Post Offices Gonda Memo.
Wo. F-18/67-68/Ch-ITT dated 24.8.197L, The

recovery was tobe made from the pay of thre
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applicant in 36 instalments.
11, ‘That since the applicant was placed

under suspension with effect from £22.1.1972
and as a rule no recoveryc an be_made from the
subsistance allowances being paid to an offieial
during his suspension, the refore,only fs. 280/~
(B.two hundred & eighty) was reeovered from the
pay of the applicant by the time he was placed

under suspension,

12, . That the case was also reported to

case Crime no.506 dated 13,6,1970 under Section-

409,1.P.C.although it was a case of criminal

‘eonspiracy and abetment as both of them,1.e.
p ) . iy

Sri Dubey sndBri Gupta were joint offenders in

sccordance with a presrranged plan in pursuence

of which this eriminal act was done,

13. ~ That the case was tried in the
Court of Chief Judicial Magistrate,Gonda as
eriminal trial no.1123 of 1982,Under Sect :on-40¢
I.P.C., The trial eourt convicted -the applicany

with two yeers R.l. and to pay a fine of

" B. 2000/~ or to undergo six months Rigorous

o

Imprisonment in default on 20.9,83.Lherefore
Sri Gupta was dismissed from service vide the

Superintendent of Post Offices Memo No, F~18/67-6
/1 dated 29,12.83,
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14, o That_the_applicanf préferred an appeal
no.155 of 1983 against the aforesaid order of the
< | court in the court of Additional Sessioms Judge
")4(1 | VII Gonda which was decided in his favouT and he
1 o was exonerzted of all tie punishments awarded by

\ o - the Chief Judicial Magistrate Gonda on 9,%.34.

15, That the plea for acquittal 5f the
applicant taken by Additional Sessions JudgeVil
Gonda was that the cash was not entrusted to the
% ' - applicant. The chargés of joint offenece criminal
conspiracy or abetment were not taken into account.
Therefore,the applicant was reiﬁstated in service

No.F-18/67-68/1 dated 18,2,1984,

o | 16, _  That‘however,he was again plgced under
suspension vide theMSupe?intendent of Post Offices
Gonda Memo,Né.F -18/67-68/1 dated 21.2.84 as the
State was to‘file an apneal in the High Court against
the order dated 2.2.1984 passed by the learned
Additionél Sessions Judge(VII)Gonda. However,the
appeal was not admitted and was rejected by the

High Court,“llahabad Bench,luckriow as it was time

ST e barred and as such the official was again
reinstated in service vide Superintendent of Post

Offices Uonda Memo, o, F-18/67-88/1 dated 14.3.1984

=
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and he resumed the duties as Postal Assistant in

Gonda Hezd Post Office on 22.2.19%84,

17, - That thus the applicant Sri Samia
Prasad Gupta remained under suspensi-n witheffect
from 24.7.1972 to 20.2.1984 and 22.2.1984 to
21.2.84 though the of ficial has been acquit ted

by the court in criminal case yet he is responsible
for infringement of departmental rules for which

he was punished with recovery of k. 2C00/~and,as
such, the period of suspension has béen ordered tobe
treated as the period spent under suspension for
all purposes and the pay and allowences of the
applicant have been restrictéd,to subsistence

allowance drawn during the period of suspension.

18, - That .orders for recovery of B.2000/-
inflicted upon the applicant vide the Superintenden

of Post Offices Gonda Memo Wo,F-18/67-88/1 ch-III

dated 2448.71 have heen reinforced. The instant

application filed in the Hon'ble Central
Administrative Tribunal Allahabad Bench,®llshatad

is regarding trestment of the period of suspension

as duty and payment of full pay and allowances.

The orders dated 13.,12,1985 are not applicable in
this case,because case of the applicant was

decided on 24.8,71 and a recovery of R, 2000/-

Fel

(//;///i;sm his pay was ordered.



A B>

Qe ‘
19, That the contents of paras nos.l to 5
of the petition are all matBers of record and,

Yy as such,requires no reply by means of this affidavit.

' 20. . That the contents of para no,6(1i)

5f the petition are admitted.

2l. - That in reply to the contents of para
no.6(ii) of the petition it is stated that it is
true that a case of misappropriation of %, 2000/
'Xf | being the amount of ﬁationél Saving Cértificate
| issue detected,agéinst‘the‘petitioner and tﬁe matter
was reported to the poliée. The case of mis-
appropriation was fully established against the

spplicant in the departmental enquiry proceedings.

e 2%, That the contents of para no.6(iii)

of the petition are substantizlly correct., It 1is
submitted that the police had submitted a charge-she—
against the applicant to the Court which was tried

in the Court of Chief Judicial Magistrate,Gonda.

23,  That the contents of paras nos,6(iv)&(
w@" o ‘ : of the petition are not_admitted as stated therein

X“Qx, N | Tt is submitted that as per orders of the Director

General Posts,New Delhi Departmental proceedings

’égfi)/gnd court proceedings are separate with each olher




& Ols

«10. A
and the official responsible for infringement of
any departmental Rule, may be proceeded against
departmentally even if a criminal case in the same
matter is pending egainst them. Since the applicant
while working as postal Assistent in the Gonda Cit;
Post Uffice had not accounted for R.2000/-in the
Govt. account hé was punished with recovery

of B.2000/-by the department,.

24. - That in reply to the contents of

para no.6(vi) of the petition it is submitted

that the applicant was'arrested by the police

in connection with the eriminal case as
mentioned in para~-2 above and therefore,he was
placed under suspension vide order no.F-18/67-68/2

CheI dated 22.1,1972.

26, That in reply to the contents ofpara
n0.6(vii) of the petition it is submitted that
the averments made in the petition are
substantially e¢orrect. It is submitted that as
per Departmental Rules no recovery can be made
from an official who is continuing inder

suspension.

26, - That in reply to the contents of

para no.6(viii) of the petition it is submitted

é%f:fﬁL’that the criminal case n0.1123/1982 was decided

by the Chief Judicial Magistrate Gonda on
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20.S.83 and the applicant was convicted with two
years R.I. and a fine of R 2000/-and six months

further R.I.in default to payfine,

2% That in reply to the contents of
para no.6(ix)of the petition it is submitted
that since the applicant was convicted by the
Courf and ,zs such, under Ryle-90 action was.
initiated and the‘applicant"was dismissed from

tre service withe ffect from £9.12.1983.

28.  That the contents of para no.6(x)

of the petition are matters of record and,as such, -

requires no reply by means of this affidavit,

29, _ That the contents of para no,6(x1i)

of the petition are not admitted as stated therein.
It is submitted that tke appeal was decided on
9.2.84 and the applicant was acquitted by the
Hon'kle Court on the plea that the cash of

Rs, 2000/~ for issue of Fational Saviings

Certificates was entrusted to Sri Ram Achhaibar

 Dubey and not to tke applicant. In the

Departmental enquiries it has been fully

established that the Wational SavingsScertificates

were issued by the applicant under his own
writing and own signature. The Hon'ble Additional

Segsions Judge VII Gonda has not considered the

_charges of criminal conspiracy and abetment.,
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30 . That Lhexapky contents of para no.
6(xii)'of the petition are not adnitted as stated
therein. It is stated that the findings of the court
cannot be challenged. However, it may be said that
the applicant is r@sﬁonsible for preparing the
Eational_Saving_Certificates under his own signature
and writing in the capacity of counter clerk and

as such it was his duty to see as to whether the

amount of R, 2000/-for which the Nation Savings

Certificates were issued by him, was duly accounted
for in the Govt.accounts, This point was not

considered by the court while deciding the appeal.

A That in reply to the contents

of paras nos.13 and 14 of the petition it is stated

of learned VII Addl.Sessions Judge,Gonda was barred
by limitation and,therefore,it was rejected by the

Hon'ble High Court,Bucknow Bench.

32. That the cmtents of para no,15 of
the petition are substantially correect.
32. o That the e-ntents of para no.6(xvi)

of the petition are not admitted, It is stated that
the applicant though has been acquitted in appeal

by the court yet he 1is responsible for breach of

‘thet the appeal filed by the State against the judgment
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' Departmental Rules by not aceonhting for the cash

. @nd allowances has been ordered tobe restricted

13,

-

k. 2000/~ in Govt, account, His suspension period
from 24,7.72 to 20.2.84 and from 22.2.84 to
2l.3.84 has been héxiféam ordered to be treated
@5 a pérlod spent under Suspension and his pay

2
Lo the subsistance allowances drawn during the 1
perlod of suSpen51on due to reasons as noted above.
The Agd1, Se931ons Judge so far as the apollcant
2%, 1s concerned has held that his case is not free

i
i
from doubt, Therefore,action has rightly been taken i

against him,
a4,

That tre contents of para no,x2 6(zvii)

of the petition are admitted, The applicant joineg

his duty on 21.2.1984 at Gonda Heaq uErters: 0ffice,

35, . That in reply to the contents of
6(xviii) (xix)
paras nos,X¥8 and Xg of the petition it is stated
that no'represenégtion dated 24.2,1984 is available
In the record in the Office of Supdt.Post Offices
Gonda Division regating to the case of app licant
and,as such, no reply is beinggiven to the same.

36, That the contents of para no.6(xx)

of thepetition are not admitted. It is stated that
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the applicant was punished with the recovery

of B, 2000/-by the Department for infringment

‘(%' j of Departmental Rules..Criminal case has no concern
YVJ'% ‘with this punishment, Moreover,the appellate Court
. has ﬁowﬁere indicated _in its deecision that the
ik punishment imposed on the applicant by the

department is unjustified and as such the recovery
of .2000/~ has been reimposed. As already ashated
above, the applicant has been given benefit of
doubt and there is no clear acquittal as remariked
by the learned 4ddl.Sessions Judge,Gondasin the

judgment.

37. ' That in reply to the contents of

para no.6(xxl) of the petition it is submitted

1ﬂ) that no appeal was submitted by the applicant
ey for consideration by the Director Postal Services,
Lucknow,
R 38. _ That the contents of =ara no.6(xx1i)
a of the petition are not admitted. Ho application
v . o

was subtmitted by the applicant .His contention

is quite incorrect.

39. That the contents of para no,8(xxiii)
of the petition are not admitted.When there is

an49@y no appeal from the side of the applicant there is
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no question for its disposal by the authorities.

~N(' ) 40. . That in reply to the contents of
7( . para no.6(xxiv)of the petition it is stated that
. the applicant has been given venefit of doubt and

then acquitted in the eriminal case. -

41, ~ That the contents of para no.6(xxv)

of the petition are not admitted. It 1s submitted

vthat,the findings of the court can not be challenged.
e vHowever, it may be sald that the applicant is |

re5ponsiblé for preparing the Nat ional Savings

Certificates under his own signature and writing

in the capacity Sf‘counter”@lerk"and ,as suech,

it was his duty to see as to whether the amount of
"4\_ . ‘_ Rse 2000/-for which thre National Savings Certificates

. 1/
.mgbv were issued by him,was duly sccounted for in the

L

Govt,accounts. This point was not considered
- " by the court w&ile_decidimg_the,appeai. It is St?ted
T | tkat a perusal of the judgment would go to show that
3/  o '54 o é%ithe applicant has been given benefit of doubt

and is not a clear acquittal.

42, _ That in reply to the contents of
para no.6(xxvi) of the petition il 1is submitted
that nodoubt an appeal waé filed against the
Judgment of learned VII 4ddl,Sessions Judge,Gonda
by the Departhment but the said appeal was held tobe

, | é{ffiﬂ barred by limitation and was rejected in limine on
@)
¥ | 2. 2.1987,




.16,

43, That the éontents of paras nos.

6(xxvii) & (xxviii) of the petition are not

admitted. It is stated that the judgment of the
V\>4;i learned“Addl.SesS;ons_Ju@ge,GQnda has not been
overlooked by the Department. The judgment has
N ' been seen and examined thoroughly and the close

4 'perusal of the jngment reveals that the judgment
is not elear acquittal of the applicant and”the

learned Addl.Sessions Judge ,Gonda has given

him benefit of doubt. Therefore,the action taken
by the department was justified in the facts and

circumstances of the case.

44, ~_ That the contents paras nos.7 and 8
of the petition are matters of record and ,as such,)

w{\ , reguires no reply by means/this affidavit,

f 45, That in Teply to the contents of

s

para no,9(1) of,thé.petition under the keading
R relief sought it is submitted that the petitioner

5 B - is not entitled to the reliefs prayed for.

:‘j}»/ - 46, | That the contents of nara no.9(a)(d
| - (i1),(111),(iv) and (v) of the petition are

misconceived and not admitted. As already explaine

f?f:%?/§§ove in trhe preceding paragraphs of this affidavi

™
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the applicant has been given benefit of doubt
by the learned Addl.VII Sessions Judge,Gonda
and is not thus a clear acquit tal .Therefore,
S the Department was fully justified in taking

. aetion against the applicanf for violation of

the departmental Rules and is not bound by the

-
\1! .

findings of the Addl.Sessions Judge. The petitioner

is not entitled to the reliefs claimed for.

47, That in reply to the contents of

para no,2(b) and (c¢) of the petition it is
submitted that the submissions made therein

are incorrect, As already stated above the
findings of the learned Addl.BSessions Judge
are based on technical grounds. The petitimer

“4‘\ ' ~ has been glven kenefit of doubt and is not thus

7; ,

a clear acquittal. &s such, the petitioner cannot

Psd

be proceeded with departmentally for viodation

of the Departmental Bules is Iincorrect.

48, ) ‘That the contents of para no.l0

and its sub-parss of the petition are not admitted.

As already stated ahove the appeal in the High
“'f?»-:">5’ Court was rejected on technical grounds of limitatic
The High Court did not enter into the merits of

the case. Therefore the 4ddl.Sessions Judge,Gonda

ggfgéyhas only given benefit of doubt to the applicant.
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The applicant has been rightly proceeded with
for violation of the departmental rules and

-‘(\ i | fhere is no illegality #m or infirmity In the same.
"

- o 49, - That the contents of paras nos.12
A and 13 of the petition are matter of record

and as such requires no reply by means of this

affidavit., It is stated that the petition under
Section-19 of the AdministrativeTribunal Act

is misconceived and is liakble tobe rejected.

I, the deponent,abovenamed do hereby
verify asdddeclare that the contents of paras

v
';9\}1_, . — %/
of this affidavit are true to my personal
LT T knowledgej;those of paras nos.?bg;to Ug ———

of this affidavit are based on information

received from perusal of the papers on record;

‘:‘;"'{’T,S? ! '_;‘; those Of paras NoSe, %1/_
\%n._- of tkis affidavit are based on legal advice

whieh all the deponent helieves tobe true;
that no part of this affidavit is false and
that nothing material has been coneealed in

S0 help meGod.
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I,A xiz/ti Co Iadav,clem to Sri ashok
Mokailvey,Advocate,ﬁig}ﬁ Court,Allahabad do herelby
declare that the person making this affidavit
) / : e B / ) i
{\‘% , and alleging himself Toke b33:1.}./ ﬂvgf %wv\ﬁ W
! | is the same pers on who is personally knwon to me.
' ,,> : { e &ﬂ&m

Clerk, el “gQ

Solemnly affirmed before me on

this 25 day of May,1983 at 30 a.m./pem. by
) the deponent who is identified by the aforesaid

clerk,

I have satisfied myself by examining
the deponent that he __understands the contents

,N ' of this affidavit whi ich have beenread over and

\ ; / explained to him by me.

Oath Commissioner
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Rejoinder Affidavit

In . Y
o  Registration No. 1254 of 1987
\L,‘ Jow .
~d

¢ _ } | Samay Prasad Gupta cesens Petitioner
N |

ok Versus

Union of India & others cecens Respondents
Affidavit of Samay Prasad Gupta aged

about 50 years s/o Ram Sunder, working
as Postal Assistant in Heed Post Office,

o | Gonda Division, Gonda.

| ,- >, Qj\wﬂ/\//\ | | (Deponent).
| &ﬁ RN AR
TR : ' '

W
- ”rﬁ‘e«\”“’&jfﬂ the d t abov d do hereby soleml
G)\/ o ,L\\/z 7/@ / I, e deponent abovenane 0 here Yy SOlemn N

W\\&@C} affirm and state on ocath as under :-

1. That the deponent is sole pet1t18ner in this cage

2nd a5 such he is fung Soqualnfed WWK} » )




.
g [
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- D .
3. That the contents of para of the counter affidavit

need no comments.

4. That the contents of paragraph 4 of the counter

affidavit need no comments.

5e That in reply of contents o f para 5 of the counter
affidavit, it is submitted that the deponent had nothing
to do with the entry 6i‘ the amount of National Saving |
Certificates as it was the duty of th_év Sub-Post Master

to see the account.

6 That ’(j;lhe contents of pai-a 6 of the counter
affidavit are not admitted as it stands. The Journals
of National Saving Certificates should have been checked
by the Treasurer or by the Sub-_—Posvt Master. The duty of
a clerk who deals with the matters of National Saving

Certificates is limited only upto issuance.

Toe That the contents of para 7 of the counter

affidavit are not correct and as such are denied.

8. That in reply to contents of para 8 of the counter
affidavit, it is submitited that the deponent was not in
any manner involved in conspiracy with Shri Ram Achhaibar

Dubey. The Upper Session Judge VII, Gonda in his judgment
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dated 9.2.84 has said that the deponent was not responsible

for the amount and has also said that he was not involved

in a fraud which has been committed by Shri Rem Achhaibar

3

Dubey.

9. That the cvontents-Aof para 9 of the counter
affidavit axe.admitted only to the extent that the deponent
was mERgek placed vnier sus.pensi‘on vide order dated
22.1.72 p;ssed by the Supdt. of Post Offices, Gonda and

L

rest of the allegations are not correct.

10. | That the contents of paragraphs 10, 11, 12, 13,

and 14 of the counter affidavit need no comments.

-

A1 " That in reply to contents of para 15 of the counter

affidavit, it is submitted that when the learned Uﬁper
Session Judge VII, Gonda has héld that the cash was not
entrusted to the depongnt and as su@h the question of
charges of joint of fence oriminal conspiracy or_abetmenf

did not arose against the depénent. However, it is admitted
that the deponent was reinstated in service vide an order

dated 18.2.84.

12, That the contents of para 16 of the counter

affidavit need no comments.

13. That in reply to para 17 of the counter affidaviit,
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it is submitted that the deponent has already been punished
for responsibility of infringement of Depatmental Rules
with the punishment‘of recovery of %.2,000/-.i.e. the
exact:émouht'Of National Saving Certificates. The deponent
was'sﬁSpended on account of pending criminal case Under Seé;
‘¥l. { 469 I.P.C.‘in which he has been acquitted by the competent
Court of Iaw and the deponent has been reinstated in
/\\5 service wifh effect from‘22,3;84 and asvsuéh thé suspension
order was not at all justified. The Supdt. of Post sffices;
Gondé has treated the whole suspemsion period as the period
spent under suspension for all purposes and the pay and
;g aliowance§ of the deponent then.restricﬁed to aﬁsh;
subsistance allowance diawn during the periéd ofvsuspension
whioﬁ is against the principle of natural justicé and
aé%inst the existing laws as Opportunify for meking a
- ' represenféfion against this action has ndt been afforéed
’fﬁn. to the deponent. ’The relevant rule in this connection
shall be put up before this Hon'ble Tribunal at the time

of arguement.

14 That in reply to contents of para 18 of the
counter affidavit, it 15 submitted thab reliefs No. (b)
and (¢) which are with regard to recovery of k.23000/~.
have already been deleted ?n the prayer of deponent's

counsel on 26.4.88 when the w& case was taken wp by this

gon'ble Tribunal for admisgion.

— ,
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| . | 15. That the contents of paragraphs 19, 20, 21, 22,
| : /of the counter affidavit
23, 24, 25, 26, 27 and 28/need no comments.

16. That in reply to para 29 of the counter affidavit

it is svbmitted that the deponent has already been punished‘

w\ . Ql for the infringement of Depar tmental rules. It is submitted
¢ ‘ _ , '
B that the learned Upper Session Judge VII Gonda has very
\ clearly said in his judgment that the cash was not
. |

entrusted to the deponent and as such involvement of the

deponent in criminal comspiracy or abetment does not

arise.
| 17; '~ That the contents of paré 30 of the countér
affidavit need no comments in view of preceding
paragraphs. |
V§R_
./fgg 18. That the contents of paragraphs 31, 32, 33 and

34 of the counter affidavit need no comments in view of

preceding paragraphs.

19. That the contents of paragraph 35 of the counter

affidavit are not admitted for want of knowledge.

20, That ‘in reply to para 36 of the counter affidavit
it is submitted that the deponent has been punished with

the recovery of B.2,000/- bj the Department for infringe-
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ment of Departmental rules and when criminal case has

no concern with this puniéhment.in which he has been
acquitted,vtﬁe.éuestion of forfeiting full pay and
allowances during ke which the deponent was kept under
swpension_ due to pendency of criminal case against him, .
does not arise and in case thé Department has considered
that the suspension was fully justified Xkmm fhen any
Qrder with regard to full pay and allowances of thé
suSpension period restricting to the subsistance allowanqe
only should have'beeﬁ passed only after giving oppor tunity

to meke a representation.

21, That in reply to centents of para 37 of the
counter affidavit, the contents of para 6(xxi) of the

application are reiberated.

22._( That the contents of para 38 of the counter
affidavit need no comments. However, it is submitted that

the application was submitted to the Department.

25.  That the contents of para 39 of the counter
affidavit need no comments in view of preceding

paragraphs.

24, ~ That the contents of para 40 of the counter

affidavit need no comments.
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25, That the contents of paragraphs 41, 42, 43 and 44

need no comments in view of preceding paragraphs.

26. Mat ¥e in r"ep.lyvto para 45 of the counter

affidavit it is svbmitted that the deponent is entitled

N to get relief as the period under which he was kept under

| sus’pension.has been treated as the period spent under
suspension and full pay and allowances have been restricted
_1;6 subsistance allowance only without applying principle

" of natural justiée as well as the relevant rules.

@4 - 27. That the contents of paragraph 46 of the counter
affidavit need no comments as relief with regard to

recovery has already been deleted.

e 28, That the contents of paras 47, 48 and 49 of the

SN counter affidavit need no comments.

I, the deponent, abovénamed do hereby verify
and declare that the contents of paras Nos.
of ‘chils affidavit are true to my personal knowledge; those
of paras Nos » - oo
" of this affidavit a:e based on information received from

perusal of the papers on record; those of pvaras Nos.

-
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of this affidavit are based on legal advice which all
the deponent believes to be true; that no part of this
affidavit is false and that nothing material has been

concealed in it. So help me God.

Deponent.

I, - Clerk to Shri Rakesh
Varma, Advocate declare that the person meking this
affidavit and alleging himself to gbe the deponent is

known to me from perusal of the papers.
Tdentifier.

Solemnly affirmed before me on this | day of
Septegber, 1988 at A.M./P,M, by the deponent, who

ig identified by aforesaid.

I have satisfied myself by examining the
‘deponent that he understands the contents of this
affidavit, which has been read over and explained

'to him.

— OATH COMMISSIONER.

j
Bl
]
I



BIFORE THE CENTRAL ADMINISTRATIVE TRIBUL
' ADDITIGNAL BINCH, ALLAHADAD
vt it ik
7 k?&lﬁklk Supplementary Counter Affidavit
‘ Lts T —

N 4 &5} U/‘? ‘ " TO

| - | . ,
§ 6>M)/ .'</<; amendment Application Filed by +the Petition
\,\ i : .

In
f : ‘
‘Tjﬁb Registration Noe. 1254 of 1987
L ' o e
Sevvnay : o ~
%ﬁ%mifgrasadleupta —————— Petitioner
versus

le Union of India, through Secretary, Ministry

- of Post end Telegraphs, New Delhi.

~ D _ 2+ Director Postal Services, Uttar Pradesh

Circle, Lucknows
3. Superintendent of Post Offices, Gonda
Division, Gonda.

- e Respondents

AFFIDAVIT of Shri R.S.8ingh,
‘aged about 46 vears, son of

Shri Raj Bahadur Singh, Supdt.

I, the deponent abovenamed, do hereby

% solemnly affirm and state on oath as under 3
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le . That the deponent is working as Supdte
Post Offices, Gonda Division, Gonda and as such
is fully conversant with full facts of the case
deposed to below and has been authorised to file

this affidaviton behalf of the respondents by the

Department,'

2e That the deponent has. read the contents

i

% w__— ‘ ‘
of ﬁ%g;zmﬁﬁx‘X£ﬁiﬁaMix/€he Amendment Application

and filing this Supplementary Counter affidavit
[~

to the amendment Application moved by the petiti- B

oner in the aforesald caseo

EX B That the contents of paragraph noe 6(4) (A
of the complaint are nét admitted. It is submittJ
that the petitioner had not preferred any appeall
against the punis’hrﬁent mentioned in the paragrapk

either to the Post Master General or Director

Postal Services, Uttar Pradesh Circle; Lucknows

4o That the contents of paragraph noe. 6{12)
(A} of the complaiﬁt are not admitfeé. It is
submitted that under the rules the disciplinary
authority is competent to decide the suspension
/period after finalisation of disciplinary/crimig
proceedings. Them® was no necessity to give show
cause notice to the petitioner as no show cause

A

notice is prescribed under the rulese.
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5 That the contents of paragraplh Noe 6(24)

of'the complaint are not admittede. It is submitted

the applicant was exonerated by the Additional
iyJ-P | Sesgsions Judge, Gonda from the ctiminal charges.
He was not exonerated from the infringement of
Vaepartmental rules. The wor@ing of the Additional

Sessions Judge, Gonda is as under 2

% Meri raiimein’appealarthi abniyukt
samay prasad ke<virudh aapradhik
nyay bhang ka kol sakchYa nahin hein -
aur ke&al es baat se ki usﬁe prasangat
certificate bhare uske virudh aspradhi
hone ka koi nishkarsﬁ,nahin nikala ja
sakta eéi paristithi mein uski appeal

. swaikar ki jaati hein."

It is submitted that though the amount of certifie
cate prepared was not received by the petitianer,

yet it was his depa§§mental duty to see th
| dewof
amoun{ re:leam@ '} ( \

at the
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G Tha t the contents of paragraph no. 6(25)
of the complaint are not admitted. It is stated
that the petitioner was respensible for infringement
A . ‘

> ' of departmental rules as menticned above in dig-
charge of his duties, thereforé, he was punished
aencrtmentai 1y and punisiment of recovery of amount

of loss occasicned to the deparment emount to

Rse 2000/ was levied on hims

I, the deponent sbovenamed, do hereby
verify agd state that the‘contenté‘of paragraph
nos;wﬁ/ijﬁAJ&\ fL,_ZE/%his affidavit are true to
my @clqona1 knomlcdoe and Lnoee of the contents
of paragraph nos. §£<ﬁs Q,.ﬂ,o F the same are based

on perusal of records end those of the contents

Lot %
R of paragraph nose 9 J45 the same are based
on legal advice which all I believe to be true.

i

That nothing material has bnen concealeds S0 help

- Re

DEPON EN

me GOD.

m«« M

I, R.C .Yadav, clerk to 5hr¢ Ashok Mohiley,

Advocsate, Counqel for the Union of India, do hereb}

-

. ' declare that the person making this affidavit and |

e

lleging himself to be shri R.S.Singh is the same

erson and is known to me personally.

@”CVWQ&J\;

crErk) ' 8-8-09

i)
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golemmly affirmed pefore me Of this thelf
. 1;{

17 AW/ I%E "By thé gepo-

ugust 1989 at about S
aid clerk.

day of AW
+ified by the afores

nent who hag been ident

1 have satisfied myself Dy examining the
deponent that he understands the full ontents of
has been read ovel, translzted

this aff ;davit which

and exp slained to him .O’\[ mee

m‘
s,
o

f’ﬁﬂi\s‘?«z G\% 49/ i

- @ TH € OMMISSIONER]
OATH QOMMIILE ONER

High Cogri, Ailahabes.

\ _g-0d%
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R ST e e
Before the Central Administrative Tribunal hich

Allahsbed. S**&QJQA

.+ Supplementary Rejoinder in - 0.4, 1254 /87

..... Pethitioner.

semays Prasad Gupts

: kg&@ﬂ/ Union of Indiz & others - = - = -
g\& |

" | |
%5jl6vao - The Supplementery Coun ter applicat
3 was recelved on 4,0.89 and in this supplenen tary Rejoinder

are submitted as under :-

Respondents.

ion in O.A.Nold54/87

™ . the parawise comments,

L That in reply to pars 1 of the counter application filed

*. ' py the Supdt. Post Office

s Gonda it is submitted that 1t

WUUWA  needs no comments.

o. That in reply o para 2 of the counter application , 2s

referred to above , it needs no reply.
3- That in reply to para 3 of the counter application, it %f
submitted that the sppeal agalnstx the order of recovery

|
5

of Rs. 2000/- being made enforcesble , afGer the acdttal

~ py the court , wss submitted to the Post Master General
,/\1" . Lucknow , endorsing coples to the Director Postal Service;
4 Iucknow under reglstered cover on 6+8.71 and a true copy
( of the same has been filed as annexure i1 of this propos
* amendment .

dJ}ﬂézﬁ;zE: Ihgggia reply to para 4 of the counter application , it

-ﬁ/l uﬁ;ﬂ is‘submitted thaﬁ the department hzs omittesd to correspo
odéphﬁvﬁujh/ to the rules F.R.54 , F.R, 54 (4) & (5) and‘Fﬁﬁﬁ 54 A(3
deoﬁ ﬂmf//f%ﬁ' in_the case of the petitioner and there is no s¢ope 1o
resort to the proceelings of Recovery ete, and also for
non-payment of salary , for the périod under‘suépeision

af ter acquittal by the court .

1]

A
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of ‘the counter application,

5. That in reply to pars )
as alleged

it 1s sdbmitted that the criminal oharges ,
had been reported against the

by ghe department ,
ctor of the Postal

applicant by the Complaint Inspe
ment of the

minal mis-

rtment alleging that the infring
Departmental Rules have resulted into _cri
!“li appropriation of the alleged sum by the applicsnt,
which could not be proved before the Addl. District &
R Sessions Judge Gonda . lhere ig comprehensive coumen t

in the judgment of the Addl. Sessions

and analysis

where indicates thet the spplicent was

d
» Judge which no
any of the deparumental

respons&ble for infrlngmenu oi

Rules »

it is epponeous %o hold that the petitioner

gak had 2 départmental dbligaﬁiob to see that the smount

nder reference

realised in Lieu of the ceruificates u

had been taken into Govt. account by the &ub-Post Master

Gonda who functioned at the Sub-Post Master Cum Treasurer

~ at the Post Gﬁfic%ﬁ .-
.»"\/ E
- it was not the duty of the petltioner to sign

0. A/C each day . Factually
in the Post Offic

» the dally accounts and 8.

speaking there were 3 persons working

at Gonda i~
(1) Ram Achaibar Dubey - Sup-Post Master Cum Treasur

(2) Ambika Prasad Misra - Seniqr Clerk cum Accountant

(3) Semaya Prasad Gupta - Saving Bank Clerk ( who had
acuuaily transferred the subject amount of Rs.2000
in cash to the Sub-Post Master , &ri Ram Achaibar
Dubey aforessid and who hed beel legally beld

responsible for the mis-appropriation of the said

smount vide penalty passel by the Add110.565319ﬂ5
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- IN VERIFIEATION I Samaya Prasad Gupils :
FPostal Assistsnt , the applicant in this s
¢=se do hereby soie
contents of para 1 to 6 of this Supplemen tary
rejoinder aiiﬁr? true and nothing has been

concealed,

-2- -  kieb

Judge Gonda with 2 years imprisonment and a fine

‘smounting to Rs. 2000/- , in default 6 months R.T.‘

Therefore respondents are remired to be pust %o tne
striot proof for holding thet the petitioner was held
responsible for violation of any of the deparimental

rules as alleged in the instant counter applicstion. -

That 1n reply fto para 6 of the counter application N

it is submitted that in the event of acquittal by the
A3d1. Sessions Judge Gonda, in criminal o= se, arising
out of the alleged violation or 1nflingment of rules,

the penitioner was put back to duty but no orders in

 regard to payment of salsry eto . for the intervening -

period were paesed as required under rule , moreover

no sgbwLuSe notice for resorting to the opder of

recovery was 'g{ssued sgainst the petitioner, as required -.
under rules .f"" | |

| The counter apglication is based on mis—apprehen- _

sion 2nd in violation of natural justice . Hence the
amendment sought foy by the applicent, is maintainable ’;g
in the eye of law & facts, in order to secure the E
ensuing benefik for the petitioner and without any
deteXiment to the facts of the cese ss contained In the

wrlt petition,,before this Honourable Tribunal.,

mnly affirm thatthe

Ihrough s- <éZé; he

Advocate.

5411990




ac}ded«-
64 A" The aoplicant nas preferre =4 his &
(gl
tn the pi

f dated 6428 Wik w

Vide* applicaﬂio




B

Divis.ton communicated v!.aes his order déted 30,3, 1988

(Mano Nos 2/18/6?.68/1 dated 30,3,1988 that the perlod
244 1, 19'?2 to ><3‘.2-3,98d and frﬁm 22.2.1984 to 2].-3- 1984
justified sugpansion £or the purpase of pay and allowances ,

L e . & csh npliece .
118 €u S 74’ W“’ﬁ%% p/5e ?5 ra.z b

Priceedurgs A5 me m protess”-

3. That # fresh parasii( Zgjaft@r para 6(23) be addedi~
"Phat the Director Post ofﬁees, Lucknow, in reply to the
apolicant' s appeal dated 6.9 1986, against the recovery
ag xks proc¢esedings vi.de oruar dated 24,8,1971, has
exceeded his jurisdictlon, in sitting upon the judgment -
of the A&ditianal éer*sions ‘;;J‘udge,Gonda dated 9,2, 1984
( emneratlng the apnlican’!: from the charges) and ree ]

enforcing hig own orders ﬁor recovery vide Mano No,RDL/

APp/-150/88/89/ 13 dated 31,7, 1988, A3

2. é%{éyf{@ﬁ\m D1%  ceccThem as well A5 %@W
, A e dented o Juitice ansl Pﬂrfwi
L 5 o&a/w!.ﬁ-wa Casre rvfé 1x¢ A%/'QW !;

VERLELCATION: - ;

1,samal Prasad, the ax)plicant , SAMXL PARASD

in O, A.No, 1254/1987, do hereby

solennly affirm that the mntents

of paras 1 to 3 of this amenanent ThmughK

2oplicant,

aoplication are true and Y / B
eorrect to the begt 0f my SHRL R.S.07HA, A&Vaca

knodledge and nothing material L?/j
hag been suppresseds '

Mﬁaﬂa& Prasad)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD -

-~ qugﬂlifﬁ’%w‘lgr'§7 9//

O.A. NO. 1254 / 87
Samaya Prasad Gupta teeesen e, Petitioner
) ,\ : A Versus
Union of Indis and others s+esass Respondents
/ 'EEEYY o/~ /M \ 3[27
> gy Date ¢f-lreavup S2.9

NOTICE OF MOTICN

Pleyse take noti,ge that I prepgSe to move this

. ! < M/&W ?no'ti Ce .
Hon'ble Tribunal on 28.%.¢1 with the ‘hhioex of motion for

Rxpediting the extant cgse to be listed for early

&~ .‘ '+ hearing « The contents of the notice of motion sre
%g% »§ enclosed in the application Annexed .
Rﬁ“ nobcd /”/ ( S.F. GUFTA ) -
275/ PETITIONER

58he
THROUGH ; SRI R.S. OJHA
ADVOCATE

-

ANNEXURE: EXPEZDITE APPLICATICN. 7+ TF/

ﬂil Cox \/ﬁ3 \Qafvy AsENTFor 2 %7?% &Y
-~ \,;.&\IC{L(}Z Q@M&. 't?,f - -
7 G fstio 1 g0l
P veCe fo




Samaya Prasad
versus
‘Union gf India Respondent.
MISC; EXPEDITE APPLICATICN NO | OF 1991
. N » h
0.A. vo. 1254 of 1987

—_—
—

'''' : THE CENTRAL AJMIQISTRAIIVE TﬁIBUNAL
AL LAHA%AD

Next date of hearing fixed 43./2 9]

Applicant

The humble petitioner most respectfully
.}submits, before this Honour%ble Court, with a

prayer that the petltloner has considerably,

suffered the less and the lmpact is most /}
detrlmentaéf towards the galns whlch he ig
to-suffer‘~on the QMb of his retirement f/ -
servicg in Jan 92, Therefore, émayer f
expediting the application seﬁklng e
| ,
and a final order wmll oraﬂt 3 ffaﬁ%
~and Ngqéfﬁﬁﬂia?, Justlce to the
the;efore, the expedite applicat}//

on the following grounds.




Ke B iz

-~ 2 -

GROUNDS

1, Because £he claim of the petitioners dates back
. to the period ranging between 22.1,72 to 22.3.84 wk
;\“’“ : when thé applicént has suffered the severe téftures
| éf_dismissal prosectuion} Acquitial and N

HE |

reéinstatement /but the respondent hgve refused

to consider the payment of salery promotion and
the other benefits and the petitioner had to
present this petition before this Hon'ble

Tribunal.

2. Because the petitioher’s case befcre this an'ble
Court was filed . .on 22 Décembef,l?Bé.and the |
Counter and'the Rejoinder  etc. have been already
ethanéed but against all hopes thé cgse has

not'been so for finalized.

3. Because the petitioner's case is ripe for hearing

but every time on aﬁﬁe or the other reasons
it is being adjourned and ' final hesring hewéng
delayed.

the

4, Because/thextant cazse had been fixed“for‘final
heariné on 17.9:§i but aga;n adjéupred f;rf
there being no Court. Hence the “petitioner

| £e5pec£fully préydg thet this cgsé' may p;ease

¥ ‘ ey ¢
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k- Make notice that th° court will be’
<i}vf’/bv¢d by the undersignad on méiﬁ;?t:é%:l_

at 1,30 0'Clock in the forenoon or as soon )
thereafter and the pariies as their counsels S
can be heard, - “

"The .object . cf the motlon is carefully

1ndlcat 4 by the Counsel faAS %%ﬁif

A copy’ of. the annllcatlon is enclosed

&

herGW1th. C ' o - : T

 Take further notice that while this Court, .
has baen pleesdd to‘pass the following order.
Dated this the 3/ 5 of 1980

3¢'    ‘"%é%wJ

: Slqnatur“ nf the Couns

3%%






