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EE_EHE;?SE'ble ngh Court of Judlcature _at Allahapad,

Lucknow Beneh. Lucknow.

_ , ' ‘ ' Writ Petltlon No. <%y 6:;>
7 § = 5 ) . _7
& ’ j

et f 1983,
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e
% .
Master worklng aﬁ;§% tion Master Rallway Statlon, \

Anupganj, Northern Railway, Lucknow.

aged abofif

ubey, Assiy

B Petitioner.

Versus.,
T 1, Northern Railways through the Divisional
' Railway Manager, N.R., Hazratganj, Lucknow.

2+ The Additional Divisional Railway Manager
(Operating), Northern Railway, Hagratganj, Lucknow.

3. The Senior Divisional Safety Officer, N.R.,
Hazratganj, Lucknow.

Writ_Petition Under _Article 226

O e s ST T S S G s S G S . o e e S . — —

of Oonstltutlon of India.,

A\l

To

The Hon'ble Chief Justice and his other

dompanion Judges of this Hon'ble Court,

The humble petitioner, hamed above, most

respectfully begs to state as under:-
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" - | | ﬁk5ff, é%f

punishment'is: highly discriminatory and unlawful
and if the respondents are not restrained from
with-holding the promotion-of the petitioner on

the basis of impugned order, he will suffer

. irreparable and perpetual loss casting stigma

'

v Lucknow. Dated

A

i &ugustfua 1983.«

' . L, ' ..
and incurring evil consequences to him,

Wherefar e it isfhumbly prayed that this
Hon'ble Court may be gra01ous1y pleased to restrain

the opposite partuas from withholding the promotlon

Ta

of the petltloner on the bas1s of i%pugned order

contained in Annexure-1 of petition during pendency

—

of this writ petition.

Counsel for the Petitioner.

-
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_IN THE HON'BLE HIGH CGUPT OF JUDICATURE AT RLLQHRBﬁE

LUCKNCY BENCH, LucKNOU

QJ‘Q\C/ © . Civil misc, A plication NO. .
vlreandra Nath Chaube '

\13\(5\’ . In re .

writ.petitiqn No.4027 of 1983

' x
«e+e Applicant

Uirendfa Nath Chéubey ' v seee Petitioner
a | Veféus |
Northern Railway and others. vees Cppe. parties
/3 g1(7 0 . SECOND APPLICATION FOR INTERIM RELIER _—

,,/Eji/////////ﬂlglﬁaggq ;The applicant who is pet;tioner in the above

‘case respectuflly begs to state as underi=-

1. That the applicant filed the above urit

- _ petition challenging the validity of thg order dated
g.3.1982 passed, by ¥esp0ndent Noe3 contained in
Annexuge=1 of the petition by means of which the

:in;rement of petitioner'uas stopped for three

.yearS.

®

) . « ‘ _
and on an applicationﬁ;nterim Relief, the notices

were directed to be issued.

3. . That since then no order on the application
for interim relief has been passed and the applicant

has been compelled to face irreparable loss in the

matter of promotion,

~.

4. That as brought out in the writ petition

»\A\LQQ — the petitioner was suspended ror about 15 0 days and

hhr .

5 | ﬁ%(
. 'iﬁji(///
' ”/ﬂb/- b
- _ //i

2. That the writ petition uas admitted onl6.9.1983
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In the Hon'ble ngh Court of Judlcature at Allahabad.

‘“‘“““h‘.’&“-.‘ﬂ.‘“ 1 as W s e S -

TS e S gy goen. S R O . G

Lucknow Bench _Luclknow,

Civil Misc, Appllcation No.eqz;r?C1 1985

P S0 i W o o S AR G S W - o S gy 4 W Gy S e B g G WD S

- Virendra Nath

Chaube . Er— Applicant,

.In Re,

Writ_Petition No.4927_of_ 1983;
. c -
Virendra Nath .
Chaube , oo e Petitioner.
Versus,
Northern Railway . ‘ "
and othéysi U mmm—— . 'Opp. Parties,

4

éggllCdtlon for interim relief,\ —

O Sl T T S o S S T " B S ey -ﬂ---n.tc-n&-»-

‘* , .The applidant who is petitioner,in the -

. above case réspectfully bégs to state as under:-

.

1. Tnat the applicant filed the above writ

petitxon challenglng the valldlty of the order dated
6-0-1982 passed by reSpondent Nb.3 contalned in
Ahnexure-l of the petitlon by means of which the

increment of petitioner-was stopped for three years;

2. . . That the writ. petition was admitted

.on 6-9-1983 and on an application for interim relief,

|

et
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH

ﬁ/ . - | LUCKNOW

T.A. 1191/87
(W.P. 4927/83)

V.N.Chaubey ' Apolicant/Petitioner

versus

Union of India & others Respondents,

Hon. Mr. Justice U.C} Sriéastava' vV.C.
Hop, Mr, A.B.GOTthi, Adm. Member,

(Hon. Mr. Justice U.C.Srivastava, V.C.)

The applicent was Assistant Station Master
(officiating), Anupganj, Lucknow. He was placed
-under suspeng@ion on 8.2,1982 ang was thereafter-

>

w22 served with a chargesheet on 8.3.1982 containing (—//
E?Qe charges.The enqulry proceeded against him anﬂ
the enquiry officer was appointed, The applicant
submitted his explanatioh dénying all t he charges.
" o Whige the disciplihary proceedings were pending against
him the suapen51on order was revoked with effect
N ' ‘ from 23,2.1982 and the applicant was informed that
| the proceedings initiated against him under Rule 9
of tle Railway Servanté(Discipline & Appeal) Rules, 1968
have be=n dropped ang it has been zkzakes deci@éd
to initiate proceecdings under Rﬁlelll(l) of the said
Rules on the article of charges already communicated
to‘the'applicant.The applicant sﬁbmitted representation
against the game agamn pleading not guilty. It was
thereafter the impugned of puplshmeqt of withholding
of increment for three years was passed on the ground

that the representation of the applicant was not

\ satisfactory. It was the case of minor penalty that
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ert Petitién No. of 1983,
Virendra Nath Chaubey., - ememmm.  Petitioner..
" Versus.‘ _
%{'-. Northern Railway & others ==——m—ifmecae Cpp. Parties.-
. 4f’7(f' |
: 4. 2
Q‘?@‘/ | INDEX.
B | S1.No., Particulars Page No,
1;  Writ Petition. -ty
2.  Aumexure No.i, ‘ .
Order dated 6-3-1682 15-1
* regarding punishment.
3e Agggggge No.&; _ .
. Order dated 8-2-1983 regardlng : '\c7
suspension.
; | 4.  Mmmxure No.3. ‘ |
‘ Statement of- Article : ) |% '

v | h of charges.,

N 5.  Aupexure No.4, |
‘ o Order dated 23-2-1982 19
v : : o regardlng release from ‘
suspension,

6. Annexure No.5.

Letter dated 23-2-1982 for % - 2]
initiating -proceeding for
. minor punishment. ,

T ‘Annexure No.6,

Representation dated A2-AH
4~3-1982 of petitiomer. :

8. Annexure No.T.

PR Appeal dated 29-5-1982. Ql{,:ltb

»>
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9.  Anmexure No:8: |
Order dated 24-2-1983 29
regarding rejection of
appeal.

10, Annexure No.9,

T Og T oy oo g e I Smat arD e Sun S0B

Statement dated 15-5-1982 OO0
of QShI‘i J.L., Khiani,
Permanent Way. Inspector.

v . 11, Zmpexure No.10. 4.7l
(" .+ Review appeal dated ’

e ~ 9-3-1983.

12+ Annexure No.11,
e e 5 0 e S . e <
Letter dated 8-8-1983 3h
for taking decision
of review.

» .

¥ , 13. Anpexure No.12. |
Representation dated 3(3 ,
5-6~-1982 regarding
promotion. :
14, Affidavity I 37/_3%
v | 15.° Vakalatnama,

. N
4
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| Lucknow: Dated:

éugusf 19\ ', i98_3.’
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,iqhhy the detailed enquiry was not held. Tﬁ%&filedoM.!i
appeal which was dismissed vide order dated 24.2.83.
Then the applicant filéd the Review Application.

The contention of the applicaﬁt is that the authorities
did not pass the speaking oid@r on the ground that
eﬁplanatiqn of the applicant is unsatiéfactery
and the appellate authority also passeé<unreasoned
orger and the Reviewing authority also. A_lthough

it is a case of minor penalty and charge was specified

but when the one charge proved the order should have

been a reasoned order and rather speaking order so

- that the applicant should have given the reply.

In ?iew of this all these orderéii-¢- the
pmnishmént order, appellate and RéVieQ order are
non speaking orders, Consequently, the punishment order
dated 6.3.82, appellate order dated 24,2.83 and the
Review drder are qmashedﬂlt is, however open for the
respondents to pasé speaking order$ in accordance with:
law , in-case it is still desired to go ahead witht e
enQuiry proceedings, As the punishment order has bezn
quashed, the applicamt will approach the department
for ccnsaquential beﬂefiﬁs and:the department will

consider the same, NO order as to costs.

A.M.

- Lucknow Dated; 16.9.91
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TS  Thet this writ petition is directed

against the order of respondent no.3 contained in

No.TG/74/123/82 dated 6-3-1982 by means of which

the increment of the petitioner due on 1-4-1982

was withheld for three years. A copy of letter -

dated 6-3-1982 is enclosed as Annexure No.1 to this

writ petition.

2. That the petitioner is holding the post

of Assistanf Station Master in substantive capacity

‘and presently is working as Station Master at

Railway Station, Anupganj, Lucknow for about

three years

3. That while holding the post of Assistant
Station Masﬁer (officiating) étation Master,
énupgénj, Lucknow, the petifioner waé,blaced
under suspénsion_with etfect from 8-2-1982 by
respondent no.3 vide his order No.TG/74/123/82
dated 8-2-1982+: The abo?e orde} fﬁr}her igdicated
S N .
that during the period of suspension the petitioner
will get i/é of his pay and}usual ailbwénces thereon.

A true copy of order dated 8-2-1982 is enclosed

4 That the petitioner was given charge-sheet .
by the respondent no.3 through his 0,M.No.TG/74/123/82

dated 8-3-1982, which contains 5 charges. The



petitioner was informed that the disciplinary
enéuiry was‘ébntemplated against him oﬁ-theISaid
éharges. A true copy of the stétement of article
of charges.framed égainst the petitioner and

received with aforesaid 0.M. dated 8~2-1982 is

S Can . Y G SEn S — .

5. That the petitioner submitted his explana-
tion on 16-2-1982 refutiﬁg alllthe charges lefelled
against hiﬁ; He also pointed out that the petitioner
was wholly innocent in thevmatter and the charges '
hé&e Been.co#cocted with the sole malafide intention

of harming and ruining his career,

6. ~  That thereafter the order of suspension
of the petitioner was revoked with effect from

23-2-1982 after-noon by the respondent no.3 vide

his order No.TG/74/123/82 deted 23-2-1982,

'Noi4 to this writ petition. In this order there

was en endorsement to the effect that the period

of suspension will be decided later on.

7. : Thaf,the petitioner was informed by the
respondent no.3 vide his No;Tq/74/123)82 dated.
23—2—1552»thatthe procedding initiated agéinét :

him under Rule‘é of the Railway Servants (Discipline

and Appeal} Rules, 1968 has been dropped and it has
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been decided to initiate proceedlng under Rule
11(1) of the said Rules on the artlcle of charges
| l/iiié, «—
already communicated ) the petltléner was further
directed to submit representation on the charges
g - ' levelled against him, 4 true copy of letter

dated 23-2-1982 is enclosed as #Annexure No.5 to

this writ petition.

&

8. hat in reply to letter dated 23-2-1982
the petitioner submitted/hie representation oh
4-3-1e82'in which he again_pleaéed not guilty

to the charges 1e§e11ed against him; A true copy
- , _ of his explanet1on is enclosed as Aggggggg_ﬁgign
to ths writ petitioeJ |

9. That tﬁeteaftervthe order for imposition
'of the puﬁishment of with-holding the incieeent
for three years was issued by the reSpOndent no.3
vide his No.TE/74/12?/82 dated 6-u-1982 on the
ground that the defence of petitioner belng un-
satisfactory for mls-behav1ng w1th TranSportation
InSpector Safety-I Shrl S P. Gupta during his
1nspeet10n”of Anupgang on}5-2-1982 was not acceptable.
A true copy of this order is already encloxed'as

Annexure No.1 to this writ petition. However, the
on .

oemite,

~order of punishment does not state whether or not

the stoppage of increment will have eumuiative

effect;




- At
o ok

10. That the petitioner feeling aggrieved
by the impugned order of oith-holding of his _
1ncrements, submitted an appeal before the respondent
no;2 on 29-5-1982 pointing out that the punishment
imposed upon the petitioner is wholly i unjustified,
arbitrary and illeéaliﬁ The petitioner also
submitted that he mey be‘given,a Opportunity to

L
defend himself in a fmk®t fulfledged enquiry
earlier instituted for major punishment so that
he may prove as to how he was ialseiy implicated
by the Transportation Inspector on mieconception.
The_petitioner furtherfreooested that he may also
be permitted to‘plaoe his ceSe personaily along
with Shri V.pPy Trivedi Divisional Secretary,
Northero Failway Mene Union Lucknow. The written
consent of Shri V.P.’Trivedi pas also enclosed

- '
alongw1th ke h1s appeal. A true copy of appeal

this writ petition?

11, That the petitioner was subsequentiy
informed by the A851stant Personal Offlcer, Northern

Railway, Lucknow vide his letter No.E/Appeal/Mlsc.

dated 2472-1983 that the appeal of petitioner had

been rejeoted by the respondent nos2 on the ground
that he did not feumd any reason to alter the

punishment awarded. A true copy of letter dated

24-2 1983 is enclosed as &nnexure No.8 to this writ

D - S S W e —— -

petition.
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12, That feeling aggrieved by the rejection

of his appeal, the petitiorer submitted hisreview

appeal to the respondent no.i on 9-3-1983 in which

he specifically pointed out that the Transportation

Inspector Safety-I mis-represented the facts by

perverﬁing the trﬁth and iﬁplicating the petitioner
‘with the sble malafide intention of harming him

in prejudicial menner., Thé correct position is

tﬁat aﬁ the railway sﬁation,'Anupganj, he unnecessarily
indulged with fhe students who were daily paséengeré
which redulted in the use of some hot words between
the’Transportation Inspector Safety-I and the students’

Shri J.L; Khiani, Permanent Way Inspector, Mohanlalganj,

e

Lucknov wés also a witness to the Z8® scene and

in any impartial enquiry it can be substantiated
that in no case the petitioner could be blamed in’
respect of what happend between the Transportation

Inspector Safety-I apnd those of gtudents. This is

- substantiated from the statement dated 15=5=1982

~of Shri Khiani Permanent Way Inspector, Mohanlalganj,

Lucknow, a true copy of which is enclosed as
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13+ ~Th;£ théreafter the petitioﬁar approachéd

his suberi;fs occasionally.and made efery effort

to got the review appeal expedited but.he has

not been made to hear amything from supériors

so far and no ordér has been communicated d;séite,

last létter dated 8-8-1983 éent to. the resﬁondént
:7< no.1. A true copy of letter déted 8-8-1983 is

also enclosed as.éggggygg_ygggi to this writ petition.

14, That it appears that the petitioner was
falsely implicated in the matter at the instance
. fi of the persons inimical to him with the sole
| | . —
malafide intentioﬁ of with-holding his promotion
-~ | in the scale of pay of Rs.425-640 due in June, 1982,
The petitioner is.at present in the scale 6f

of pay of [5.330-560, He also made representation

on 5-6-1982 in the matter of his promotion but the

petitibner was shocked to find that although his
appeal femained pending, his.promotion wés withheld
and his juniors were given piomotioﬁ iﬁ June, 1982,
This injustice causeé to him -has not beeﬁ réctified
in spite of reéuest made .0 suberiors from time

to time. A true copy of representation dated

5-6-1982 is elso enclosed as éﬁﬁéxurg_No;iz to

this writ petition.
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15. Thgiyfeeliﬁg agg;ie%ed and héQing no
efficécious rémedy the pefitioner is left ﬁith no
oﬁtion except to invoke the jufiédietion of this
Hon'ble Cburt und er Artiéle 226 of tge Constitﬁtion

of India

16@ ~That the“impﬁgn;d order‘passed by
reépondént no;B is not é Qpeaking one and does
not»disélose the reason as to why the expianation
of the petitioner to theﬁ éhafges was ﬁot found

acceptable by the punishing éuthority.

17, That it is well recognised principle

of law and natural justice that no one can be

held guilty and punished for the weakness of
de-fence." It was‘obligatory on‘the<paft of the
departmental authorities to prove the charges

levelled'against the delinquent on the basis of

1pr0per and relevant evidences and it is not for

the delinquent to prove his innocence.

| 187 -~ ' That there is no evidence to support ‘.

the allegation of mis-behaviour of pebitioner
with the Transportation Inépecﬁof Sé?ety-l as
aileged; ‘On the'contrérf, it is efident frohvthe
staté@ent'of'shri J.L; Khiani, Permanent Way

Inspector, Mohanlalganj, Lucknow that the allegation

of mis~behaviour was’totally false,



19, That the orders of punishment as well
as rejection of his appeal do not fulfil the
requirement of law and the samé deserve to be

quashed'by this Hon'ble Court.

207 ~ That according to rule 5 of Discipline
and &ppeal Rules, a government servant can be
placed under suSpenSion only for conducting enquiry

against him for major punishment? In the case of

petitioner, he was suspended on 8-2-1982 as an

enquiry against him was.contemplated for major
punishﬁeh?; 3ubseéueht1y he'was re~instated on
23-2-1982 and tho decision was baken to drop the
p;oceeding for major pﬁﬁishment'earlier instituted
against him. It is, therefore, evident that the-
order of suspension was wholly unjusfified and

therefore, the petitioner is entitled to get full

 pay and allowances for the period. of suspension

and the suspension period shall be treated as on

duty for all purposes.

21 That the petitioner in his explanation
denied all fhe charges made against him and therefore,
it was only p;Opér and‘legal éourse open ﬁefdre ,

the punishing authority to givevthe petitionyr
reasoﬁabie opportunity fér defence in a regular
enéuiry.befare imposing any ﬁﬁnishment in arbitrary

and mechanical menner',

~
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22k ‘That the charge-sheet contaimed as

” | many @s 5 charges against the petitioner, but he
. | o _ _
was alleged%held guilty only for mis-behaviour
. . ! - L/
with the Transportation Inspector Safety-I. This

itself substantiates that other'charges were

falsely concocted by the Transportation Inspector

“ ' . T
fj, ' Safety-I mmk® maliciously.
23." That if the order_stOppipg the

increments will have cumulative effect, the same
is illegal because such an order cannot be made
.y without holding regular enquiry according to sub-.

rule 2 of rule 11 of Discipline and &ppeal Rules., -

24 ' That according to provisions contained

in sub-rule 3 of rule 11 of Discipline and Appeal

Rules the disciplirary authority while imposing .
minoxr punishment is reéuired to record formal
proceedings émbodying a statement of impufation
of'mis—COnduct or mis-behaviour; the repreéentation

 made by the deliduent, the findings on each
imputation of mis§conduct and also the reaann

- for holding the deliéuent guilty and for imposing
the punishmentﬁ The impugned order does not

fulfil the above requirement of law,
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25, That the action of the respondent no.2

in rejecting the appeal of petitioner is also

arbitrary and illegal. and does not fulfil the

A

requirement of law. *“cecording to rule 22 of

Discipline and Appeal Rules, the appellate
— e ; - '
authre authority is required to consider whether
\f‘ . _ in awarding the punishment, the réquirement,of

law has been fulfilled and ﬁhether the findings
- of the &isciplinéry authority are sﬁpﬁorted b&
the eYidencé_on record., He was also rééuired
to considei whether thepénalty was reasénable:
a | | " In the present case the :appeai was rejected
ﬁithout applicaéion of mind'and without objeétive_

corsideration in summary and mechanical manner.

26,  That the respondent no.1 also committed

‘wrong and acted arbitrarily in withholding decision
on the review appeal indefinitely and in the

me ant ime getting the promotion of petitioner with-held.

217. That the petitioner has at his credit
'good service records and there is nothing adverse
which may justify the with-holding of his promotion

to0 the senior scale.

28 That according to law the appeal and
review should be deemed as continuation of proceedings

"apd the punishment imposed upon the petitiomer
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should not be treated as final so as to justify
the ﬁith-holding of his promotion unless the review

appeal is finally decided,

29, That the petitioner has been made

to suffer and punished for no,fault of his and in

case some interim relief is not given and his

- more-juniors are allowed to be given promotion,

he will suffer irreparable and perpetual loss B

casting stigma and incurring evil consequences to

his service career.

30 Wherefore the petitioner begs to

prefer this writ petition for afdressal of his

’ \

above grievances and rectification of injustice

caused and illegality committed on the following

amongst other

1. éecausé the iﬁpugned order dated 6Q3;1ész.
| imposing the punishment of stoppage of increment
for tﬁree years is arbitrary, illegal. -

2. Becauge the impugned order dated 24-2-1983

of respondent no.2 rejecﬁing the appeal of

petitioner is arbitrary, illegal and mechanical.,

3. Because the order dated 8-2-1982 placing the
petitiorer under suspension was wholly un-

justified and unlawful and therefare, he is
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entitled to get full pay and allowances for
the period of suspension and the period of

. suspension shall be treated as on duty for

/ : " all purposes,

4§ Because the petitioner has been wholly innocent
in the matter and he camnot he held guilty

into amy charge in any proper andd impartial enquiry.

5. Because the respondent noi i committéd wrong
énd aéfed illegallylin délaying the decision
on-thé re;iew pétitioﬁ which resulted in
continued with-holding of thé promotion of

the petitioner.

6. Bécau'se(tlae w;th—holding of promotion of
éetitioner ahd in thé‘meantime pf§mo£ing‘
his juniors is arbitrary; discriminatory.and

‘infringésvfundamental rights guaranteed -
under Articles 14 am 16 of the Constitubion

of India.

Wheréforé on the facts &nd grounds
_ stated aho&e, it is'mOSt resbéctfuliy prayed that
this Hon'ble Court\may be graciously pléase&;
1 'to‘issue a writ of certiorari or a writ,

direction or order in the nature of certiorari

MCRoLS

-
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to quash the impugned order dated 6-3-1982
passed by respondent no.3 imposing the punish-

ment of stoppage of the increment for three

‘years contained in Annexure-1 of the petition

AP
,Q‘,'Is
: )
2%
e N
- F
3:
T
4,

Lucknow: Datéd:

August 99 , ivss.

and also impugred order dated 24-2-1983 passed
by respondent no.2 réjecting the appeal of
petitioner contained in Anpexure No%7 of

this petitioﬁ:

to issue a writ of mandamus or a writ, diré§£ionJ
or order in the nature of mandamus commanding
the -r93pondents to pass order permitting the

petitioner(to get full pay and allowances for

ihe period of suspension and the period of

~ suspension shall be deemed as on duty for all

purposes.’

~to issue a writ of mandamus or & writ direction

or ordef in the nature of mand amus commanding
the respondents not to withhold the promotion of
petitioner on the basis of impughed order
contained in Annexure{l} of this writ petition
and to issue direction for his promotion

accordingly’

to issue such other writ direction or an order
as to cost which in the circumstances of the
case, this Hon'ble Court may deem Just and

proper.
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| Writ Petition No., of 1983,
- Virendra Nath Chaubey -------- Petitioner,

L Versus. _
Nhrthern Rallway ‘and another —---- Opp. Parties.

ANNEXHHE NO.2,

Railway Servantslescipline & Appeal Rules,
1968, - '

Northern Railway -

Divisional Office,
Lucknow. Dated 8-2-1982
, — o

No.TG/74/123/82.,

Bhereas & disciplinary proceed- Whéreas case against

Shri V.N., Chaubey, SriASM/APG,

Now, therefore, the aPresident/the Railway Board/

the undersigned the authority competent to place the
Rly. Servant under suspension in terms of Schedule I,
II and IXI appended to the Railway Servants Discipline
and Appeal Rules, 1968 or any lewer authority in
exercise of the Powers Confirmed by Rule 4 of the
Railway Servants Discipline and Appeal Rule 1968/
Provision mf to Rule 5(1} of the Railway Servants

- Discipline and Appeal Rules, 198, hereby places the

said Shri under suspension with imre diate effect/
with e ffect from 8-2-1282,

‘%V ] A
He will draw half pay and =% usual allowances thereon
during the suspension period.

Signature: B.M.S. Bisht.

SeéignSOf.he suspensing authority.,
to " . Sr+' DSO/Lko.
Shri V.N“Chaubey, . . L
Sr. ASM (Off1c1ating SM),
| Anupgan Joe ‘ '

(2) The DPO for informtion in n/a pl.
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Writ Petition No. of 1983.

leendra Nath Chaubey ===-moa—- Petltloner.
Versus.

Northern Railway & others -----=~ Opp. Parties:

ANNEXURE No3:

O S s D Vs e Gz G e SER S S G

Statement of Article of Charges framed against
Sri V.N. Chaubey, Sr. ASM (offlclating SM},
Anuggang . -

While performing duties of ASM/APG in day

shift on 5-2-1982,

. . ] L__ :
(1) Ferrules were not applied on th#s slides
of blocked line ive’ loop line blocked
by 1 SL; y
(2} There were over wrltlng and cuttlng tra1n
' , reglster by you.
(3). Entries on station log register for the

passage of 114 Dn was not filled.

(4}  The said log register which was conflstlcated
| by safety counsellor (T) I/LKO You come
in brékkevan of 1 SL passénger alongwith
one porter and you instructed your porter
to disconnect Hose-Pipe of mov1ng 1 SL
passenger.

(6.  That you snached the said log register from
- the hand of Safety Counsellor (T}, l/LKO

Shr1 V.N,: Chaubey thus v1olated the para

3 1(11) and (111) of the Rly.Service Conduct Rules

4/~ B.M.S. BISHT,
' SR.DSO./LKO,
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In the Hon'ble ngh Court of Judlcature at Allahabad.

Lucknow Bench: Luckgow;\ ‘% :
T o
Writ Petition No.  of 1983.
Virendra Nath Chaubey —----------- Petitioner.
, \ , Versus. . : '
Northern Railway & others =——==———== Opp. Parties.

ANNEXURE NO.4.

_-----a—-—--——m—--_— — — — g A o v T G Ge

Northern Rallway

No;TG-74/123/82;- D1V1510na1 Superlntendent's Office,

-raw““ aﬁw s

R /‘“‘m“"‘a Q
T Ty
o .

LWL
S

o

Lucknow Dated: 23-2-1982.

ORDER /

Whereas an order placing Shri V.N. Chaubey (Name and
Designation of the Railway Servint} under suspension

was made by (undersigned on 8-2-1982.
o y e b
Now, therefore, the undersigned (the authority which

made or is deemed to have made the order of suspension

or any higher authority) in exercise qf the powers

" conferred by Rule 5(5j(c) of the Railway Servants

Discipline and Appeal ﬁﬁles,-1968, hereby revokes
the said order of suspension with effectfrom 23-2-1982

AN,

Signature:  (B.M.S. BISHT)
Design: ~ Sri DSO/LKO. |

To . ' .- g

NorthernRallway, Lucknow.

1. ShrJ. V.N. Chaubey Srie ASWAPG through (in office)

{Name ‘& Designation of -the suspension
Railway .Servant )

2y Sr: D,P.0., Lucknow. Penal will be decided later on.
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‘?\ "Lucknow Bench: Lucknow.
----------------------- 5
Writ Fetition No, of 1983
'Virendra Nath Chaubey:, =—- - Petitioner
- Versus. :
~ Northern Railway & others —------- Oppi Fartie s.

ANNEXURE NO,5.

Standard Form 11&02

Standard Form for téking diseiplinary action under
Rule 9(7) (a)(IV) of ‘the Rallway Servant (Dlsclpllne
and Appeal) Rules 1968.
No;TGe74/123/82.‘ . Difisioeel Superintendenf's Office,
S Lucknow Dated: 23-2-1982.,"
Whereas the artieie of chergeshwasfcomﬁueieatedXE y
to Shri V.N. Chaubey, Sr.ASM/APG under this office
memorandem.No.even dated 8-2-1982 whereas a wrlttee

statement of defence was submitted by him on

16-2-1982,

Now_therefore, the undefsigned has'earefully
considered the said written statement of defence
‘and holds, without prejudice to his right to
' impose any of the hinor penalties not‘attracting
the provisions of sub-rule (2} of rule 11 o2
‘Railway Servants (Discipline & Appeal}) Rules,
1968 & that the iﬁéosition ofﬂafmajorﬁpenalty o
including the minor penalty attracting the provision

0f sub-rule (2) of rule 11 the said rules, in not |

:ﬁfﬁ&fﬁfﬁfﬁﬁ ne cessary.,'
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~ The undersigned has, therefore, dropped the proceedings

already initiated under rule 9 of the said rules and
has dec1ded to initiate proceed1ngs, ‘under rule 11(1)
of the said rules on the article of charge already
communlcated to Shri V.N. Chaubey, Sr.ASM/APG vide

thls Offnze Memorandum No: even dated 8-0-1982.

Shri V N. Chaubey is hereby given an Opportunlty to

~ make such representation as he may wish to make

‘againat the proposal to take action against him

under rule 11(1} of the Railway Servants (Discipline
and Appeal} Rules, 1968, The reﬁresentatidn, if any,

shoyld be submitted to the undersigned within 10 days

of the receipt of this Memorandum,

if bhrl V.N. Chaubey fails to submit his representation,

w1th1n the perlod specified above, it w111 be presumed

~ that the has no representation to make'and orders.

will be liable to be passed against Shri V.N,Chaubey,
Sr.ASM/APG ex-parte ‘ -

The receipf 9% this Memoréndum;shou1d be acknowledged

by Shri V.N. Chaubey, Sr.ASM/APG,

Name: ~ ( B.M.S.BISHT}.
To, Desigh.'Sr;-DSQ/ﬁKo;
Shrl V.NQ Chaubey, BTG T :
Des1gn .Sr oASNI/APG . ’ N.Rly * Lucknw.,
Through (in office}. x '

- S aon
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Luckgow Bench: Lucknow. X
: > %
Writ Petition No. of 1983
Virendra Nath Chaubey. —— — Petitioner.
‘ Versus.
Northern Railway & others =———=ww- Opﬁf‘Parties;

ANNEXURE No,6.

X.. | | Dt. 04/3/82.
. To - )
Sre D.S.0./Lko;

Subject:~ Your memorandum No,TG-%4/123/82 dated §-2-82.
and 23-2-1982

Sir,
Most respectfully, I will like to submit
my explanation of above noted memorandum as under:-
1. On 5-2-1982 1 SL Pass arrived at station and
.Y“ | : after receiving“private No.from westcabinman
in -token of complete arrival of the train,
I applied ferrules on the concerned slides

and it remained there till the departure of

¥ SL Pass,

2.,  On train signal register in fact no any over-
writing or cutting has been done to change
one figure into another. It is only the
, : —
mode of my writing that at @ few places &k it

looked like over-writing to safety counsellor(T).
. s
3 Bs regards entries of 114 Dn. in cabin Log
ﬂegister the same WaS~comp1ete in all.réspect%‘
Your honour may verify it from the concerned
documents (éuch as Train signal Register,r

Log Registér and PuNo;Book) which have been

egfﬂ*ﬁpJUA | | already submitted to you through T2/Lko.
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A o4 Regardlng Hoge Plpe dlsconneetlon in 1 SL Pas,
it was done by the students and not by the porter
on myuinltlatlvee It was not the first day that
H.P.D% took place at this station hut it is a
eommen feature in this section, and &nupganj is
not the exception. Your honeur manget it

verified from the detention reports of guards

and CNL Charts.

X

5. As regards snatchlng of Log Reglster, 1t is qnite

baseless. The question of snatching does not

_arise when the entries of 114 Dn% were complete
'in all respect in Log Registeri In fact, Safety
Counsellor arrivedm inthe office and was demanding
some register to eee, I_politely expressed my
inabilify to entertain him as I was busy’in
ecrossing of ;; trains and booking ef passengrs.,

I also reduested him not to distﬁrb during train
ﬁassing work which he took ih wrong way and

that is why he has fabricated all that charges,

without any base, simply to harass me,

Therefore, I will request your honour to

look 1nto the whole facts and cancell the sa1d
B, o

me morandum for which I shall ever remain grassg

grateful to you.,

Yours faithfully,
~ sd/-
V.Nii Chaubey,
g -A8M,
Anupganj ,
04/3/82%
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Writ Petition No. of 1983,

‘Virendra Nath Chaubey ==————- Petitioner§

Versus,
Northern Railway and othersi ==—-—- Opps Partie s.
ANNEXURE NO~S\

The "4.D.R.M.(OP),
Northern Railway,
Lucknow.,

Reg: Appeal

°
- T S e S

" Ref: Punishment Notice No.TG/74/123/82 dated 23-2-82.

Sir,
Most respectfully I beg to submit as under:-

1. © I was issued a Memar andum for Major

Penalty for the following charges:

"While performing duti s of ASM/AFG in
day shiftm‘;n 5-2-1982, (1} Ferrules were nbtappned
on the slides of blocked ii;e ilee's .100p line
blocked by 1 SL}A(Z} There were oﬁer wriingAand

cuttings on train register by you. (3) Enties on

station log regidter for the passage of 114 DN was

not filled. (4) The said log register which“was
confisc#ted b& éaféfy Counsellor (T)I/Lko. You
come in break_v;n of one SL Passeﬁéef~§iongwith
one porter and you instruc£ed yoﬁr porter to

disconnect Hose pipe of moving 1\SL Paésenger;A

(5} That you snatched the said log register from
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| " the ’hands'of Safety Counsellor (TPI/Lko%i Shri

V.N; Chaubey thus v101ated the para 3 1(11) and

(111) of the Rly,‘Servi:e Conduct Rules 1966"

4

~

. 2. I submitted a reply and 8 notice for

minor penalty was issued and I was penalised.

3 That my representatlon has been re;ected
,!L | : without valid reasons. While re;ect1ng my appeal
z/jne<iearned Sr. D.Segg;has ment@ened ag\ndger:a <

| _ W

'Defenee not aecepted being un-satisfactory
for mlsbehav1ng with T.I: /Safety—I Shri S.P. Gupta,

during his 1nspect10n of APG on 5=2- 1982"‘

4 That the learned SrﬁuD.S:OC has not applied
his mind before awarding punishment of 3 years/months

stoppage of increment for the following reasons.,

a) = He has nbt scored out years or months andl
tnns'punishment notice is defectiveﬁ
b} - He has not nentioned reasons of being
un—satisfectory ae,laid down ian/S No.8225;

vide which comprehensive reasons reasons are

to be given whiie recording his findings. 1In

‘ . P

this way he has awarded punishment wibh closed

eyes and closed mind’s

That he has closed my door for submitting
and effecting appeal as I do not know the grounds
" of rejecting my representation, when I had

submitfed para-wise reply to each charges.
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c). - That the Sr% D.S.0. has already made up

his mind as the printed'form in Hindi shows:.

a) The while awarding punishment, he has

mentioned as under:-

RO 'Q\

L/g\sﬁ\ ANV TR ‘\Z\ NI & SN\ ":)

| =N ' 3\ AW ¢
B SENNNWRVERC L AT

"Defence not accepted being gnsafimfactofy,
for misbé;;ving with T}IéisafetyéI, Shri S.P3 Gubfaﬁﬁ
I woulﬁ very.huhbly“menfion that:

i) | The reason advamced by Srﬁ\D,s,O} can'not
be said to be reasons and theréfdre,‘hé has not
apélied his mind at all,
ii)vv  He has ﬁentioned that he has gone thr ough
the explanation cg&efully; I would like to invite
your attention tovénglish}paft o0f P/Notice. The
séﬁtencé signed by the learned Sr;.DSO does ﬁot
given any mleaningfii Thus I can onlyv»éay that what-
soever was written b& the‘clerk Gr;256-406/-“was
signed by him by closed mind end closed eyes,

. L/f .
otherwise an officer #x directly appointed as
Class I officer can‘not write such a sehtence'which
does nét carry any meaning and grapatically wrong.
iii) Shri, the learﬁed Sri D.S.0. has very
car;fﬁlly signeé the punishment\nétice and failed
to score Aut W.I.T. or W.I.D. and thus application

of his mind can be judged.
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iv) ~ Fourth example of closeness of his mind
can be judgéq that there is designation as T1/Safety
dn N. Rly. and thus no men visited at my station
who can be known as T.i;/Safety and therefore
charges are'unfoﬁndedil-
v).- . That SFS was juétitied_as Sri Gupta
should have been in witness Pox alomgwith, Guard,

Porter amnd few others and only when I would have

got an opportunity to prove the charées against

Sri Gupta, Safety Counsellor.
: : - : . Y
Sir, I shall be highly obliged if EEE

SF5 is restored and I am given an opportunity'£6
pfove that how falen;reports are being lodged by
—~ o - such a responsible Inspectar Grﬁ760-966/-; However,
. I would reduest thaf de fence submittéd may be
kindly seen so far as the merit of tle case is
concerned and I may be alleged person@l heering
along with Sri V.P. Trivedi, DivIi Secy., NRMU/Lko

so that I may prove my innocence.

His written consent.is attached herewith.

Yours faithfully,
\ . . i . Sd/- .

| ( V.NoChane). -
ASM/APG 29-5-827
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 No NRMU/17 29/5/82.

The #.D.EM.(OP},

Northern Rallway,

Lucknow.

T G - g . G2 S ST M G Ty e Yo S Pore dvn, T SR Goee UTTT B Sy S Y M g S S i s W
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Dear Sir,
I hereby submit my consent to act
as Defence Helper in the personal hearlng of

appeal of Shri V.N. Chaubey, ASM, Anupganj.

.Yours'faithfully,
sa/-

Co ( V.P.TRIVEDI }
| ' DivliSeey.
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Writ Petition No. of 1983,

Virendra Nath Chaubey, =——=w=  Petitioner.
T Versus. '
Northern Railway & others. —----—  Opp., Parties.

ANNEXURE No.9.

oy 07 S D ST S SR e SO Sy B G D

I the undersigned the then PWI-GrﬁIII

- CDRL was also travelllng by 1 SL of 5-2-1982.

Due to cross1ng of 114 Dn. I got down at APG and

went to station where Shri S.P. Gupta, Safety

Councillor was eittingrin the SM's office and

some cenversat1on was going on wdth Shri V.N, Chaubey

ASM-APG on duty. After the Passage of 114 Dn, Shri

Gupta left the offlce and I remained in the

office till-the dep;rture ef 1 SL and there was

no uwnusual happening between Shr; S.P. Guéa'

Safety Councillor and Shri V;ﬁ. Chaubey ASM-4PG.
Sd/-_J.L; Khiedi.

15/5/82.
PWI- MLJ,
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AN
‘\\’ ’ In the Hon'ble H1gh Court of Judicature. at Allahabad:
yucknow Bench' Lucknow. ﬁy//
s <
. Writ Petition No. ' of 1983
Virendra Nath‘Chaubey --------- ~ Petitioner.

Vérsus.

No¥thern Rallway & others.' —————— Opp: Parties, -

' - v e\

To
| The Divisional Railway Mﬁnager,
Northern Railway,
Lucknow.
'Sir,

Reg: REVIEW APPEAL

Ref: Your No.E/Appeal/Mlsc.
‘ dated 24-2-1982,

-

Most respectfully I beg to submit as under
for your.kind consideration and justice:=-
1, That I was charged for the following.- |

"While performlng duties of ASM[APG in day Shlft

on 5/2/82 (1) Ferrules were not applled on the
slides of blocked line il e, loop line blocked by

1 SL: (2) There were over writing and cutting

on train register by youw. (3) Entries on station

. Lo
log register for the_passage of 114 Dn's %8 was

not filled« (4) The said log. reglster Wthh was

~ confiscated by safety Counsellor (T) I/LKO° ‘You
come in break van of one 3L Passenger alongwiﬁh one
porter and you instructed &ohr portervto disc;nnect

+

i}pgﬁ&A\ ‘ hose pipe of moving 1 SL Passenger;_ (5) That you

1

snatched the said log reglster from the ham g of
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Safety Counsellor (T)/LKO. Sri V.N; Chaubey thus
violated the Para 3 1(11) and (111) of the Rallway

Serv1ce Conduct Rules 1966"

2y ~ That I submitted my e xplanation ivhich

was not considered by Sr.: DSO and-IVWas awarded
2 . - \ : B

gil / That my appeal has aléo been rejected

by ADRM/OP which has been communlcated vide letter
dated 24-2-1983 under reference. Now I prefer this

review appeal which is within rules and time limit,

: PROCEDURAL FLAWS

4. That I was issued memo for minor penalty,
as per P.S.No;$025 comprehensive reasons for

rejecting fepresentation/appeai‘should be communicated

to the delinquent railway servant so that he cen

prefer effective appeal or review as the case may be,

‘but in thés case no comprehensive reasons were

given as & result of wich I am unable to add certain

points which are essential in this case to be

considered.by your honour,

5 That your honour will very carefully go
” _ LﬁnOthQ// v

through the charges and punlshment nekee which

been issued by Srw. DSD/LKO. From the punishment

notice I have been exonerated from all the chargs

except one as Sr.DSO has mentioned as under:-
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"Defence not acoepbd being unsatissactory for

-

—

misbehaviour wih T.I. (Safety) Shri §.P. Gupta
during his 1nspection of Anupganj on 5-4-1982"
In this way I am to submit only reviaw,against thie
charge alone. According to this narticular'charge

I snatched the said Log Register from the hand of

| Safety Counsellar (T)/I Lucknow, which was said

to have confiscated by him,

6's That while deciding my appeal A.B.R.M.
(OP) has: passed the following orders:-
"He has gone throug the appeal and case and did

not find any reason to alter the punishment

~ awarded. The appeel is rejected."

This is not a comprehensive reason'as to why my
appeal was not convincing and thus while'deciding
my appeal ADRM(OP) did not pay attention to comply
with the 1nstruotions contained 1n P.S N038925.
ADRM(OP) also did not mention anything about my
para 4(b} in which I had mentioned that SriDSO did

not mention any reason as to how I misbehaved Wlth

'T I (Safety)

NEW POINTS TO BE CONSIDERED.

»

7fé | That the T. I (Safety) has reported that
I snatched the Log Register which was confiscated
by him. He was 91tt1ng in the Break-van of 1 SL

as per memorandum‘j*i‘ The P.W.I. of the section was

N
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also 51t1ng in the Brake-van other than the Guard
I/C PWI of the Section ha§ noticed that I d1d not
snatch the Log Reglster at all but T.I. (Safety)
induldged himself w1th certain students unnecessarily
who weré trying to travel on foot-board of the

Brake-van, which resulted that the mob mentality

-deve10pedvand the T.Ii was saved by intervening

into it as I was known to those stulemts being

daily passengefii The eye witness who is a reséonéible
man cannot ba disbglievediz The’T.I@ did not take any
ﬁitness to prove this charge é_ithéx;"from thé Guard-
vans On the basis of this very docum;nt the

punishment may be set aside.

Your honour will very well know that
the daily baséengérs are in habit to misbéhavé as
soon as they come to know that éomé official is
travelling'. T. 1 (Saé':ty) Shri Gupta did not use

common sense and tried to 1ndu1ge himsel £ WIth the

students for which I cannot be made responsible.

Yours £ aithfully,

L sd/.
Dated: ( V.N. Chaube}

L  ASM/Anupganj .
9-3-1983. .o
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hN : Lucknow _Bench: Lucknows
Writ Petition No. of 1983.

Virendra Nath Chaubey; i e ﬂtitioner.

¥irerndre H&th

NorthernRailway & others =----- Opp: Parties.:

Versus.

I\,, . v ANNEXURE No.11.
To w ‘
* Divisional Railway Manager,
NoRo, LucknOWo

Subject: - Review appeal in case No.TG-74/123/82
’ dasd 23-2-1982.

' | ' Ref: . E/Appéal/i Misc,., dated 24=-2-1982,

- Most respectfully I wish to state béfore
your honour that I had submitted my review appeal

in above mentioned case on.9-3-1983, But so far

I have not received any letter from your side-

~

A My promotion in scale 425-640 has been withheld and
. I am in a great loss financially, ¥=am=in=a-=g
~ N : ’ (-/_ -

I will, therefore, request you to et me know
the orders passed bykyour honour so that I may

move for further proceedings'

Yours faithfully,
8d/-
V.N. Chaubey,
‘ASM/Anupganj .
' 08-8-83;
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Writ Petition No', of 19837

Virendra Nath Chaubey?i&;;;;;..o Petitioner,
- Versus, :
Northern Railway & others —=—-—---- Opp‘ Parties.

ANNEXURE No,12,

To

Drv181ona1 Rallway Manager,
N.R. Eucknow'

Snbject. Promotion in scale 425-640i

Ref:  Punishment notice No.TG., t4/123/82 dated |
v 6=-3-1982, -

Sir,
Most respectfully I will like to submit

before'your honour that I have been awarded

pun1shment of W.I.T. 3 years with effect from

1~4~1982§ My next promotion in scale 425—64@ is

due in June 1982, which I have come to know is
likely to be with—héldu I have submitted my
appeal be fore ADRM(OP) Lucknow in  above mentioned
punishment case dd 2§~5-1?825 | | ‘

‘Therefore, I request your honour to be

80 kind as to allow my promotion for‘whichll.shall

remain ever grateful to you.

| Yours faithfully, .
. ) : . . | Sd/"'
V. Chaubey,

" ASM,
AnupganJ N.R.

dated 05/6/82.

—— ———



: F | AW

o .152_3138__1392:9.1.9._151&2-99B{ﬁ_ez_iaézséﬁwg_at Allshabad,
»
- | . Lucknow Bench: Lucknow, '
g Writ Petition No., of 1883,

§ Virendra Nath Chaube$), -=-~=ww-——e—v Petitioner,
; _
% Versus’ /
Y :
QE-ii Northern Rallvay & others - - Opp. Parties.

AFFIDAVIT,

I, Virendra NathChaubey, aged aﬁout 41
years, San of Shri Shree ﬁaih Chaubey, Assistant
Stat-i.on‘Ma.‘ster working as.- Station Master
Railway Station, Anupganj,‘ Northerﬁ Railway, Lucknovgy"
do hereby solemn1§’affirm and‘siate as,on oath

as under: -

1, That the deponent is the petitiomer is

accompanying writ petition and as such he is

well conversant with the facts apnd circumstances

of the case,

: | 2. That the contents of paragraphs Nos .

{/Vglca g, Qq of the accompanying writ petition

are true to my personal knowledge, those of

—/"

paragraphs Nos, '1"] O\N\a\ Py are belileved

by me to be true as per information derived from
records and those of paras 30

&W‘ on legal agdvice.

are k&x baseg
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3o ' That the Annexures 1 to 12 and -

of the petition are true copies and they have

been compared with the originals.

Lucknow: Dated:

o | o
!LA : &gwtaq,w8&~ _ _
v )

“(Deponert} .
VERIFICATION,

I, the above named deponent, do hereby
verify that the contents of paras 1 to 3 of this
affidavit are true to my own knowledge and no part
of it is false and nothing material has heen
concealed, so help me God,- |

| Signed and verified this day 24Th of August,
1983 at Lucknow.: - ‘
Lucknow: Dated: _ «
< . n . . . 4
- August 29, 1983,
MADAN MCHAN j | - : Eﬁié&f&éfg%
011 - OMMISSIONER ' : , ,)5\\@(45
High ourt, Allahabad . v . -
. Lucknow Benc o B Deponent‘.
&9 357 | | | o
Now et . I identify the deponent who has signed

RLC.cene- srisan aor RN

Y3 M | befbre me . - .[j;:j%i:kﬁ}&fib

R ' Solemnly affirméd before me on 28 .9- e

at la/m./p.us by Shri Virendre Nath Chaubey, the

deponent, who is identified by Shri D.S.Chaubey
Advocate, High Court of Allahabad, Lucknow Beneﬁ,Lucknow;

I have certified m “ i .

yself b 2 i 1

g%gggen? thgp he understand the conteﬁtgxﬁglgi?g the
§v1t wnich has been reagd b 0008 . 18'

porads ® Over and explained



the notices were directed to be issued.

3. Thatfsince then no order on the applica-
tion for interim relief has been passed and the
applicant has been compelled to face irreparable loss

in the matter of promot ion's

4% ‘That as brought out in the m writ
‘petition, the applicant was suspended for about

r . .
16 ¥z days and was thereafter given punishment of
‘stopping his increment for three years arbitrarily

and illegally which has resulted in with-holding

of his promotion also,

5. That the applicant is still erking

as Assistant Station Master in the scale of Bs.330-560/-
whgré;s about 300 of pis'juniors‘have been gi%en
pfoﬁotion in the séale of %2425-640/=vand about

46 of his jugiors have been given promdtion in the

»

scale of Bs.455-700/=.

6. " That the with-holding of promotion of
the applicant on the basis of impugned order of
punishmeﬁt is highly discrimiﬁatory and.unlawful
and if the respondents are not restrained from

with-holding the promotion of the applicant on the



P

" basys of impugned order, he will suffer irreparable

(\
et

andfé?bstantial injury in his entire career.,
e L : .

!

4

3 H
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PO &
e

PRAYER

e T A A S Gt g e SR

Wherefore,.it is humbly prayed that
this Hon'blé Court may be gfaciously pleased to
restrain the opposite parties from making any further
promotion unless the case of petitioner is also
éonsidered for promotion wiihout taking any cognizance

of impugned order dated 6-3-1982 contained in

Annexure~1 of writ petition.

. w ‘\M&;&J

Lko, Dated: ( ?&g}/g aube )

‘ ocate,
May 2, 198575

Bsel for Petitioner.
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> In_the Hon'ble High Court_of Judicature_at Allzhabad: U~

\ | | Luckpow_Bench, Lucknow,

ert Petition No.4927 of 1983,

-””-------.’—-- - gy PP s gy W SED anes S S gy W
"5

Virendra Nath

Chaube, | e——— Petitioner.,
Versus,
—x
Northern Railway
and others, ——— Opp. Parties.
\ o : Aff1dggi§ in suggort of apgllcatlon
~& for interim relief,
“ ' I, Virendra Nath Chaube, a ged about

41 years, Son of Shri Shri Nath Chaube, Assistant
Station Master, working as Station Master Railway
Station, Anupganj, Northern Railway, lucknow do hereby

solegnly affirm and state on oath as under:-

1, That the deponrent is .the petitioner

in the accompanying writ petition and as such he is

well conversant with the facts and circumstances of the

\

case.,



.Lko;Datéd:

"+ pefore -me..

" 'Lko ,Dated:

aBs |
o

s

\)
v
24 ‘ . That the contents of paras 1 to 6 of |

the application are true to my personal knowledge.

Lkéiﬂated‘ | |
May 2,1985 u ) ‘\iififfgf%fffffflv
_ — oals(es

‘Deponenti

VERIFIC A T IO0N

1, the above named deponent, dd hereby

verify that the contents of paras 1 and 2 of this
. affidavit are true to my personal knowledge. No part
of 1t is. false and noth1ng material has been concealed.

S0 help me God;'

* Signed and verified this 2nd day of

May, 1985 at Lucknow.

o o \/VxﬂﬁLﬁ~abv&nikq
May ?,A1985: o ‘ — % (@X/ﬂ

Deponent,

X 1dentify the deponent who has signed

May 2, 1985

PO



AR5

'gf4§f/

atQ L e “
at¢{+\[2a.m./psws by Shri Virendra Nath Chaubey, the

Solemnly affirmed before me on '2°

deponent; who is iqéhmifiéd by Shri D.S.Shaube,
Ad#ocate, High Court of Allahabad, Luc%néw Bench,
Lucknow, o |
;;I; , . a | I have certified myself by examining the
A deponent that he understand the contents of this

affidavit which has been read over and explained by

me
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Lucknow Bench' Lucknow.
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' Virendra Nath Chaqbey!- o~ me———— Petitiomer,
| . | Versus.
»iig/” Northern Rallway and others =e—-——m-- Opp? Parties.
“¥ | o | |
g 1\

Appllc&tlon for interim rellef.

The applicent petitioner respectfully

begs to %xm state as under: -

¢ . That the applicant'is filing the accompanying

writ petition challenging the validity of the

order dated 6-3-1982 passed by respondent no.3
5\{» _ contained in.ﬂnnexure;i'of the'petition by meansl
of which the increment of petitioner was stopped

for three years;'

A\

2i¢" That as brought out in the wrlf éetltlon
the pet1tloﬁer was suspended for about 16 days

 and was thereafter, given punishment of stopping
his increment for three years arbitrarily and -
illegaily which has resulted in with-holding of his 

promotion also.

3. . ~ That the with-holding of promotion of

the petitioner on the basis of impﬁgned order of
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and was thereﬁ@f@g given punishment of stopping
his 1ncrement for three years arbltrarlly and
illegally which has resulted in with= holdlngof

his promotion also./

5e That thé‘applicant is still working as

‘Assistant Station Master in the scale of Rs.330-560

whereas about 300 of his junior's have been givén
promotion in the scale of Rs.425-640 and about 40
of his junior's have been given promotion in the

scale of Rs. 4554700;A

G That the applicant has been SUpeerSeded
in the matter of promotlon only on account of his

stoppage of increments for three years.

T That the uithfhblding of promotion of the
petitioner on the basis of impugned order of

punishment is highly-discriminatory'énd unla&ful

and if the respondents are not restrained from

.uith;holding the promotion of the petitioner on the

basis of impugned order, he will suffer irreparable

‘and perpetual loss which cannot be campenSated

in any manner in future whatsoever,

Se That the balance of convenience lies in favour

of restfaining the'ﬁpp,‘parties from with-holding

the promotions of petitionériduribg peﬁdency of write

petition.

Wherefore it iS-humbly prayed that this

Hon'ble Court may be graciously pleased to restrain

. the opposite parties from making ény further

promotion unless the case of petitioner is also

contde on 3.



—

#€]

| )
3. A\
n uifhout taking any

sidered for promotlo
3.1982

pugned order dated Ge

cons

cognlzance of im

contalnad 1n pnnexure -1 of writ petition »

.subject-to,declslon of writ petltlon.

applicant-petitioﬁer

Lucknou /
nated: March 8 518
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD

LUCKNOY BENCH, LUCKNOY

In Res

3

urit Petition No. 4927 of 1983.

N
Rl S & . 4]
lad Wk .
s 4 - R L
B L

’fﬁﬁfendra Nath Chaubey . esssPetitioner

Versus

4

Northern Railuéy & others. see.ppe parties,

AFFIDAVIT IN SUPPORT OF SECOND APPLICATION FOR
oo
- INTERIM RELIEF

E:IE' ‘ S “‘f, Virendra Nath Chaubey, aged about 41
| years, son of Shri Shree Nath Chaubey, Assistant
Station Master, wcrking'és_Station Master Railway
Station, Anupganj, Northern Railway, -Lucknou do
hereby:solemnly affirm and state aé%gn oath

as under;:~

_ 4
1. .-That the deponent is the petitioner isn

a

. A . . . 7
: writ petition and as such he is

well conversant with the facts and circumétanceS'\

of the caSe.l ' o ' \

\

1

e That the contents of paragraphs Nos. 1 to 8

e,

of the application are true to my personal knoule?ée. f/

ML oA

LUCKNOW/  DEPONENT
- Dated: March 8,1284. \

‘\.

contdtfon 2;
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VERIFICATION

I the_abo&ecnamed deponeht; do hereby verify
that the contents of para 1 and 2 of this affidévit
are true to my oun knoulédge and no'paft of it |

v . is false and nothing material has been concealed,
| so help me Gods. |
Signed and.verified this day 8th March 1984

at Lucknouw.

Lucknow

< , Dated: 8 March, 19&4_ \g:fggjzféégfl»
/ ‘ 7 _ DEPONENT '

1 identify the deponent who has signed

before me. MM

o Y 4 ' - (De5. Chaube)
S *f . | - Adyecate.

l;g\b;; ' :ff;? 7 | Solemnly affirmee begfefe me on é?f%7fh7 .

at<ﬁ/{ba.m./p4m7 by Shri Virgndra Nath Chaubey, the

biﬁgégiii,ﬁf' deponent, who is identified by Shri D.Se. Chaubey
T . Mdvocate , High Court of Allahabad, Lucknow Bench,
‘ Luanow.

I heve certified myself by examining k the

deponent that he understand the contents of this
afifidavit which has been read over and explained
by me.

' SEEpT Lyers
igh (.;onm A lrfmbad

Luckno» Bench

;:fﬁl%ﬁBLiLékn;
RIS
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: CIRCUIT BENCH
LUCKNOW, o 4?(

“T.A. No. 11911987 (T)
—-m . § '
IQQL;h«ijw" (Writ Petition No. 4927/83)

é » ,fa'“} wAVEl:‘:, N
175404 o “uaW

/-*\\ 3
: rA_,DJSJ:T ceummq? TP

{Jﬁhw < TN Pet}tiohe:/.
Rix : Applicant
versus
Union of India & others ' .Respondents/

Opposite parties,
AFFIPAVIT \—

I, P.N. Tripathi, aged about § 2. ye::irs‘r
at present working as Asstt., Personnel Officer

in the office of Divisional Railway Manager,

La Ay e did v e
',..:_'t.a.,"gﬁ‘:ﬂli b ’«"“?‘

i Northern Railwqy,Hazratgﬁnj, Lucknow do hereby
\x;?- . solemnly affirm and state on ocath as under;
i : - ' ,
_ @J?S o o
i \Qfﬁgv , ' 1, That the deponent gbove named is Assistant
_',\99/ 63/?506KN Personnel Officér?in the office of Diéisional'
@ \\0 Railway Manager, N‘ort"hern Raiw ay, Hazratganj,

Lucknow and he is fully conversant with the facts
and circumstances of this case and has been
authorised by other respondents to file this

affidavit on their behalf also.

.I.‘.z

ki



2. That despite best efforts made by the
ansﬁéring respondents and the branch concerned
thevrelévant filé'df the case could not be
traced out, hence parawise comments of the
casevcould not be prepared and handed over
to>the Réi@wayr Advocate for draftiﬁg and

£iling of the counter reply in this case.

3. That it appears that all the files
concerning this case have deliberately been

removed from the office of the respondents.

4., That in view of the aforesaid facts
an?&easbns the anéwering respondents are

unable to file any counter reply and theree
fore the aéswering respondents have requesﬁed
their counsel to inspect the Hon'ble‘Tribunal's
file and argue the Casé even without filing

counter replye.

Lucknow Dte 7°5 9/

G
Verification
I, the deporent named above do hereby

verify that the contents of paras 1 to 4

"of this affidavit are true to the best of

‘.Q3
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my knowledge and belief, No part of it is
false and nothing has been suppressed,8o help

me GOé.

Lucknow Dt, 7T 5-9i

ﬂ/“ .
| 7 |
e Z 1 identify the deponent who has signed
e f il%r,a‘ . ‘be fore me ‘. . .
AS R | %’%W
Advocate,

Solemnly affirmed before me by Shri
f?/yv/%?éfﬁ§ who has been identified by
Shri 'fglﬁbyvélf}*?”ﬁyﬁ;”:fw Advocate on
at‘jdm”§m7pm, I have satisfied myself by
examining the @ eponent that he understands
the contents of this affidavit which have been
explained to him by me,

} g B

pﬂka37”'h1 s A

Outh o HOnT?
il Conet Laobase
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N.R. _ VAKALATNAMA. - 5
N | @71& [ 5
'UJUL WW% Cevods &é— Jandiicaling ok, M\ml%%—cm( /

efore TR Rw\, Luckaiay -
T ¢ Court of WR1IT PCT\T\ ON No . L4427 ¢ 1983 :

S \A'mm&m INPA mw@% Biginti Shimaat

) Defeadent ' Féfffl?)?l-é%’
}' : Versus® ' |

Respondent:

Fr ot

P e
// )

. _ The Pfés’id@nt of India do heréby appoint and autherise Shri. S elst badnbbi Ve s s ; Adscsts,
=16 S K= Rend, Mmlwvv»&%m’&&m\m RAARMAALIS < oo e

te appeer, g, swply, pléad in and prosecute’ the above described suit/appeal/procaedings: on' behalf of the’
Union of Indm/to file and take back documents, to accept processes of the Court, to appoint and instruct:
o Counscl Advocats or Pleadef to withdraw and depos1t moneys and gencrally to represcnt the Union of India in the’
above describeéd suit/appeal/proceedings' and tc do' all things incidental to such appearxng, acting, applying-
Pleading and prosecuting for the Union of India SUBYECT NEVERTHELESS to the condition that ualess express:
authority in that behalf has previously been obtained from the appropriate Gfficer of the Govarnment of India, the:
said COunsel/AdV@sate/Pleader‘or'any Counsel, Advocate or 'Pleader appointed by him shall not withdraw o
withdraw from  or -abandon- wholly or partly the suit/appea! [claim/defence/proceedings against all or any’
defend‘mts/respondents/appellant/piamtxﬂ/opposue parties-or enter'into any agreement, settlement, or compromise’
whe@w the suit ,appeaI/Droceedmg is/are wholly or partly adjusted or'refer all or any matter’ or matters arising or’
6%pute therein to arbitration PROVIDED THAT in exceptional circumstances when: there is-not sufficient time to
donsult sue¢h appropriate Officer of the Government of India and an omission' to settle or compromise would be
definitély prejudicial to the interest of the Government of India &nd said’ Pleader/Advocate of Counsel may enter
into any agreement, settlement or compromise whereby the suit/appeal/proceeding: is/are wholly or partly adjusted:
' . and in eveiy such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to' the said officer
the@ggial' reasoxi-s for entering into’ the agreement, settlement or COMPIomise. :
.
The President hercby agrees to ratify all acis done by the aforesaid Shri. SicldbaamilV Brma, .
BedNowSR L

i putsunce of this amhm*ity:

IN WITNESS WHEREOF t'licse‘ pfé‘smfs afe duly excouted for and on behalf of the President of
fuidial this the. oo b ) <19, S(Lq .............. PR * |

QJ c\ : | - hCCEePTED
Batad . AT dsi s 086, ( SIDDHARTH VERMA > s
POV O NTE Désignation of the 1 --xecutwe Ofﬂc
NSt fosisoor. S
: Sf; 573 dobtsbe GRS Prrsurst

Poeorn Lodkssy, j
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/"‘ I THE HON 'BLT‘ CEATRAL ADiill I‘f‘»T RATT VTE‘Z‘RI Irua ﬁLAHnuAT‘
_’ '~ C.M.Application ;Jo,  of 1991,
™M..P No. “75’)\ ,

o o RS JA(L,

: S Vels Chaube son of Sri S$,K,Chaube, Dilkusha Cabin, -
e e LUC ni‘mu..
) ew " *e Applica»nt.
\,IQ Re; | =

C,H, No, 1191 of 1987 (T)

. - W.Ps Ho, 4927 of 1083,

v, N, Chaube e es  Petitioner, [
. - Versus

Tnién of Iadia and others ...  Opp.Parties.

s

1 > .. Thexabhevexmamed . = :

s

’7[5/}% The applicent above aemed begs 0 submit as

unders -

le Than the applicant filed the abOVO no ted pe tition-

before thejlon'ble High Court in the year 1033,

2. That the same was transferreﬁ, to this Hon'ble

Tribxif;al in the year L,L,'?.

Se Tha t ‘19 OPDOSJLte parties were duly served bud
‘nei ther any counter was filed during the period,

.m i ’
the writ’ oe 1ti2n remained in *he Uah
n r 1ained 1n thae ¥ a Goyrt

[
A4 0*20 .
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C e
/

'naozoon

i.e. for about four years nor any counter has

" been furdisheg ©ill today even thpough  the
, ‘ " o
clain is pending fu yeoxs in this Hont'ble:

Trivunal, . | -

¢

<

4, ‘THat since eight years have elapsed but no counter

has'beeh filed as yet, 1t is , therefore,

expe Gient Gﬁd nocrsaavy in the ipterest of
justice tnat_. the petition be .fixed for final

A

exparte hearing,

PRAYER

[ R et

It is, therefore, 7prayed that this Hon'ble

Tribunal meay graciously be pleased to fix the

above 0,M, o, 119 1 of 1987 (T) for bo,y.nrT heard

N o ‘v. ' ..\ .
and disposed of e: parte.

’

1

Lucknow )
Dated: 7.5.,1921 / - Ap971cant-
M
|
‘ .
b - .
\ /
- '/‘ .



G,Ez.kpmication ﬁ@ . RS i le‘ o \J‘:‘
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DL ek Vaﬂ. chaube sém of Sri Egﬁ”%wbe,k pALimsha Cabin,
:.gﬁL?'{;?;i:f ,‘E%gi Baﬁknmwo | - "“' X " P g T
N - “ ) m m% | . < . . ‘ ',1' 1
iy B o.zsi. o, 11871 of 1937'»:?:'-'5(?;*33[ o )
4 o ﬁ,g, e 4927 of 1983,

'ﬁgﬁgﬁﬁﬁﬁﬁﬁ" e o w;" ..'Eétﬁtlaﬂgfg
. Yersms |
Widn of Indie and others .es

; R ~_ ] 'Eae a@pucﬁnt abwe zzameﬁ beg:s to mm:tt as

e e

3.. ‘mm \%@e appnaam filed ﬁw a}a@ve mt@é peﬁitian
- wofore ‘the Hon'ble Tlgh Court 4 the gear’ ma&. ;

B -ﬂmt the same wis tmns:t‘em-ea %o tiai»s ﬁan'bz.fe
‘er-ihmma& 1n the year 198% '. o,

?f{gi“ “_r‘wg; t@w oppaaite paw*ties were auly @ema bﬁt

- | 'negzjtt;gzj_a;;sj F‘?’-‘{‘Weﬁmﬁ filed ﬁm‘ng»fizhe- p;erza&,

E “the writ pstition re "**»mea in the Mgh Court thed.

Y 0*.2.'

T s L ’ (



1,8, for aboyt tonr Years nor any eounter haé

beoan fur&ished i1l today even tningh the
- clam is pending far%rs in thig Hon'ble f
' ﬁibﬂﬂ&l.

4. That since elght years have elapsed bug o ccnatez

has deen filed as yet, 1t 45, therefore,
exgeﬂient 2nd aecess&ry :In the interest of
Justice that the patitmn be fixedq for t‘inal
exparte hearing, |

It 15, theretore, prayed that t&ﬁs Hon'ble -

| Eﬂ.bunal may grac:laasly be plaased to fix the

above 0, H- No, 1291 Oi‘ 3987 (T) tor being hear&

Tana ﬁisposed Gf @xmrteg

eknow R
| Applicant-

ted 7.5.3991 --
ptedt | RN Q&@u\h{/vs_




IN TME CENTRAL AGCINIST® w;uL T%IBJ“XAL o (5\ / /
ALLAYABAD BE CH L L

e 23ef Thornhill Road, Alls hamdum ":01

O ST ' ‘ o | W

. T o rmm 1191 of 1987_
f\lo.C/.!,.T/Avlld/J‘uo. L\OH@& date"ﬁl the o —

\/\DS/7>
“Vi‘mndra m&%&w — :”APPLT BITYSY

\/E’QSUS

W idr! ﬁ"bpmmm

T0
P © le Shri ms.crxeubey, ;&ﬂvocwe, Lucknow High Cou::t
Lucknow,
2= 3hri Siddartha Vema. Advoca ue, Lucknow Hi:h Court -
Lucknow, ,
>- Uhereas the marglnally noted cases has - been transf‘erred by
e "&%:Héem* . Under the provision of the
Administrative Tribunal Act XITI of 10»85 and registered in uth‘ Trlbunal
as abnve, ' '
Writ petition ND'._; 4927 R ] " The Tribunal has fixed date of »
CO- S C _zel2edose 19 The
! - '
. of the Lucknow ngh Court LUCL now - * “hearing of the matter at Gandhi
A - g Bhawan Opp. Residency, Lucknow,
‘,_‘ i-m“#-:mmm’-'ﬁ:ﬁ?w*:ntj‘ »m‘-'::’-""«f - -‘V‘"'~=- Q s N . s
“" ' ' ‘ R " If no appearance is made on your:
L - T T 5 behalf by your meme one duly authorised to |
H act and plead on your behalf

MW T AT ey

the matter will be heéfd and. desided in your absence,

” .

Given under my hand seal of the Tribunal this i *

day of 25=8.1989 . 1989,

dinesh/ L /K/——

DEPUTY REGISTRAR




