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is dismissed for default of the applic7nt.• 
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:Ion l ble Mr. v.K. seth- A.M. 

Hon'ble Mr.  D.C. varma-  S.M. 

Tor the ap'alicant- Sri C.P.M. Tripathi,learned 
counsel. 

For :.he respondents - 3ri Anil Sriv,As tafa,learned 
counsel. 

Heard the counsel and perused the contents of 

the Affidavit accompanying M.-2.-'.-,4132/94. O.A. is 

1 to 

restored to its original number Subject to payment 

of P.s.200/.. as cost be deposited in. the Registry 

betofd the nest date. 

As the . pleadings are complte the sme may 

bet listed f or hearing on 17-11-95. 
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For applicant ... 
For respondents ... 

Sri C.P.M. Tripathi 
Sri Anil Srivastava 

Learned counsel for the'respodents stated 
that the counter affidavit and the rejoinder affidavit, 

which are on record, are with ,the reference to writ 
petition bearing the same number but jointly filed by 

three applicants viz. S/s Ram Chandra, Mohan Singh and 

Tribhuwan Prasad where as the petit:on being heard today 

though bearing the same number has been filed by 

Sri Ram Chandra alone, who is represented by the present 

learned counsel Sri C.P.M. Tripathi. As requested by the 

learned counsel for the respondents, therefore, Sri TripathJ 

learned counsel for applicant undertook to supply a 

copy of the writ petition to the learned counsel for the 

respondents during the course of the week whereafter 

respondents shall file counter affidavit within two weeks 

and the applicant his rejoinder affidavit within one 

week thereafter. List this T.A. for hearing on 30.10.96. 

kr/ 
J.M. A.M. 
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CENTRAL ADMINIPiRATIVE TRIBUNAL., LUCKNOW BENcu 

LUCKNOw 
71, 

Lucknow this the 	day of Dec., 99. 

T.A. No. 1188/87 

(writ Petition No. 48V2/83) 

HON. MR. D.C. VERMA, MEMBER( J) 

HON. MR. A.K. MISRA, MEMB72(A)  

Ram Chandra aged about 31 years, son of late Shubh 

Narain, resident of C/o Telecom Inspector T.C.T. Office, N. 

Railway Varanasi. 

Petitioner. 

By Advocte Shri S.K. Sinha. 

versus 

Union of India through General manaer, N. Railway 

Baroda House, New Delhi. 

The Divisional Railway Manager, N. Railway Lucknow. 

Respondents. 

By Advocate Shri Anil Srivastava. 

ORDER 

BY D.C. VERMA, MEMBER(J)  

The applicant Ram Chandra has challenged the order 

dated 27.7.83, by which aiperfalc-of Telecom Maintainer (in 

short T.C.M.) fromed from Casual T.C.Ms issued vide office 

letter dated 28.1.83 was cancelled. 

Initially, the applicant had filed writ petition No. 

4842/83 before the Lucknow Bench of the Hon. High Court under 

Article 226 of the Constitution of India. By order dated 

13.9.83, the Hon. High Court passed an Interim order of 

status quo, as regards the petitioner's service as it stood 

on that date. After the Administrative Tribunal Loame into 

force, the aforesaid writ petition was transferred to this 

Bench of the Tribunal and the case was registered as T.A. 

1188/87. 

As per the applicant's case, he was initially 

appointed as Khalasi/Lineman sometime in the year 1972. A 

test for the post of T.C.M. was conducted. The applicant also 

appeared in the said test. After following the due procedure, 
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of conducting written test, as well as the oral interview, 

the applicant alongwith others, was declared successful inthe 

selection vide General Manager(P) letter dated 28.1.83 (Copy 

Anneuxre 1 to the 0.A.). The applicant claims, that 

accordingly he started functioning as T.C.M. against a 

permanent vacancy and started receiving salary also. However, 

by the impugned order 7nneuxre-3 dated 27.7.83, the General 

Manager (P) cancelled the panel, hence this 0.7. 

The submission of the learned counsel for the 

applicant is that once the panel had been approved by the 

competent authority, the names of the candidates have been 

notified, it cannot be cancelled or amended bythe same 

authority. The amendment or cancellation of the approved 

panel, it is submitted, can be done only after obtaining 

approval of the authority next higher than the one that 

approved the panel. The learned counsel has placed reliance 

on the establishment rules and also on the decision of the 

apex court in the case of Shyam Sunder vs. Union of India and 

otqhrs reported in A.I.R. 1969, S.C.212. 

7s the establishment rules quoted in the 0.A., the 

list of selected candidates is required to be put up before 

the competent authority for approval before it is announced. 

In case the competent authority does not accept the 

recommendation of the selection Board the case is tobe 

referred to the General Manager, who may constitute a fresh 

selection Board at a higppl level or issue such orders as he 

considers appropriate. The rule further provides that after 

the competent authority has accepted the recommendation of 

the Selection Board, the names of the candidate is notified 

to the candidate. A panel, once approved, should normally not 

be cancelled or amended. It however, provides that after the 

formation and announcement of panel with the approval of the 

competent authority if it is found subsequently, that there 

were procedural irregularities or other defects and it is 

considered necessary to cancel or amend such a panel, it is 

to be done after obtaining the approval of the authority next 

\ 
(1---- 

• 
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higher than the one that approved the panel. The rule refers 

tothe Railway Board circular No. F (NG) 167 PM 1/47 dated 

5.2.1969. 

Thus, as per the rules, after the panel is approved 

and notified, it can be cancelled or amended only after the 

approval of an authority next higher than the one, who 

approved the panel. In the case in hand, the panel was 
and 

approved by General Manager (P)i the next authority higher to 

the General Manager (P) was the Railway Board. The impugned 

order (Anneuxre -3) does not indicate that the approval of 

the Railway Board was obtained before the panel was 

cancelled. Consequently, the cancellation of the panel by the 

same authority, who had approved the panel is not in 

accordance with the prescribed rules. The impugned order, 

therefore 'is invalid. 

The learned counsel for the applicant has cited the 

decision of the apex court in the case of Shyam Sunder 

(supra). In that case also the matter under consideration 

was cancellation of a pciAel- In the cited case, the General 

Manager, Northern Railway had approved the panel of selected 

candidtes. It was however, found that the General Manager had 

cancelled the said panel after the approval of the Railway 

Board- The apex court had therefore, upheld the order of 

cancellation. In the case in hand, it has been found that the 

cancellation of the panel was made bythe General Manager(P) 

without any appoval of the Railway Board, therefore, the 

impugned order is invalid. 

In view of the discussions made above, the impugned 

order (Anneuxre A-3) dated 27.7.83 is quashed. The 0.A. is 

allowed accordingly. Costs easy. 

   

  

MIMER(J) 

Lucknaa; Dated: 

Shakccl/ 
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II TE HOL.1  BLi LiIGH COURT OF JUDICATURE AT ALLAiarlu 

LU =OW BE 

Writ Petition No. 

Ram Chandra 	  

 

P etitioner 

 

V ersus 

Union of India and another - 	Opposite Partie-s 

••• ND44X. 

Pa.ges No. 

1, Writ Petition 1 	to 7 

2. Annexure No. 1 8 

Annexure No. 9 

4 A nnexure No. 3 1O& 	11 

J. Affidavit 12 ck 

C). 	Power 
	

14 

Stay Application 
	

I 5 

  

.4.11.0...deimusalwen.1"Mkt.•••••••••••11.1.111,4•••••••MOO 

  

Lucknoid Dated 
(Sur ya Kant) 

September rt_ 1983. 	 Advocate, 
Counsel for the Petitioner 
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IN THE HON' ELL HIGH COURT OF FJAIICATURL ,AT ALLAiiAEAD 

LU =NOW 

Writ Petition 

BENCH, LUCi 

No, 1985. 

717571,77'.7--7-6  

Ram Chandra aged about 31 years, son of late SriOwit_gs.44.64.. 

Nara.in, resident of C/O Telecom Inspector, T.C.I. Office, 

N. Railway, Varanasi. 

Versus 

1. Union of India through General -, tanager, N. Railway, 

Baroda House, ,iew Delhi. 

2, The Divisional Railway Manager, N. Railway, Lazratganj, 

Lucknow. 
Opposite Parties 

drit 	ion_ier bide  226 pf 

the Constitution of  India.  

Before the Hon' ble Chief Justice 

and His Companion Judges of the. 

Hon,  ble Allahabad High Court, sitting 

at Lucknow. 

The humble petitioner submits as under:- 

1. 	That the opposite party No, 2 appitinter2 the 

petitioner as Khalasi/Line Man some time in 1972, 

and the petitioner worked very hard and to the 

satisfaction of his superiors and after due tile 

he was given the status of temporary Railway servant 

in accordance with law and. ultimately the petitioner 

was considered elligible for the test for the 

selection of the post of Telecom .::,laintainer (Line) 

in the grade of As. 260.400, 
01•2 

Petitioner 
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e" 
(2) 

• That the petitioner along with others appeared 

before the Selection Committee for the said post 

on 16-1-1931 at Kanpur and qualified the test which 

icludes written as well as oral interview also and 

he was declared successful in the said Selectio-n 

vide the letter of the General I,anager (k)--  of the 

opposite party No. 1 a true and typed copy of the 

said letter dated 28-1-1983 is filed hereidth as 

Annexure No. 1  to this writ petition. 

That 
- 

That the opposite partpit. thereafter circulated the 

posting orders of different persons including the 

petitioner vide letter dated 11-3-84 which was later 
	 t 	jJc,4-tke o-P./L.t. )4- 

on modified on 24-6-86 and a true and typed Copy of 

the letter dated 24-6-85 is filed herewith as 

Annexure N 2 to this writ petition. 

That thereafter the petitioner started functioning 

as Telecom iiaintainer (Line) against the permanent 

vacancy and he started receiving the i- salary and 

is still working upto the full satisfaction of his 

superiors under the control of opposite party No.2 

and no complaint has ever been received or any 

charge or adverse remarks have been communicated 

and to the best knowledge of the petitioner his 

service record is blotless neet and clean. 

That it appears that the opposite party No. 1 in 

the permanent negotiation machinery meetings vith 

the recognised trade unions was agreed first of all 

to pend the said selection against which a writ 

petition has been filed by the petitioner on 

27-4-1983 which is still pending before this Lon' le 

Court, 

6, 	That the petitioner has advised to state that the 

following are rules for approval of the panel;  
• • 3 



• 

'Nf2/ 

( 3) 

represeutation aL ainst the panel, and amendment of 

the panel;2 

" 17a- Approval of Panel:- The list of selec. 

ted candidate should be put up to the competent 

authority for approval;  before it is announced. 

If the competent authority does not accept 

the recommendation of the Selection Board, the 

case should be referred to the General Janager 

who may constitute a fresh Selection Board at 

a higher level or issue such orders as he 

considers appropriate. 

Before a panel is published, the klprovig 

authority should satisfy itself that there has 
L_ 

been no procedural irregulafity in the forma- 

tion of the panel." 

"18:- REpresentation against panel:- aepre-

sentatioas if any;  against the panel should 

be submitted to the compentent authority within 

a period of two months from the date of publi-

cation of the final panel. Any representation, 

received after that period should normally not 

be entertained. however, it will be opened to 

the competent authority to use its discretion 

and take such action as is considered necessary 

if it is satisfied that an irregularity has 

been occurred and on that account some staff 

has been put to hardship. 

(hailway Board' s letter No, 	G) 168Pii 1-60 

of 29_368).' 

20:- I., mendment  of the Danel:- After the 

competent authority has accepted the recommen-

dations of the Selection Poarr',1  the names of 

the candidates will be no 	to the candi. 

dated. A panel once approved should notrnally 

• •4 



(4) 

not be cancelled or amended. After the forma- 

tion and announcement of panel with the approval 

of the competent authority if it is found subse- 

quentl 7  that there were procedural irregulari- 

ties or other defects and it is considered 

necessary to cancel oramend such a panel, this 

should be done after obtaining the approval of 

authority next higher than the one that approved 

the panel. (R.Lis No. .(iG) 167 PM 1/47 of 

(id 5_269), 

7, 	That the petitioner has come to know that on 

27-7-1983 the opposite party No. 1 has cancelled 

the panel and its consequence would be that the 

petitioner shall be reverted to the post of Khallasi, 

Casual Labour while the fact is that there is no 

vacancy existing for the post of Khallasi/Casual 

Labour from where the petitioner has been selected 

and approved on the post of Telecom Maintainer (Line; 

and a phtostat copy of the said letter dated 

27-7-1983 issued by opposite party No, 1 is filed 

herewith as iinnexure  Not 3  to this Writ Petition, 

That a perusal of annexure No. 1 shall indicate 

that the General ,lanager approved the panel and 

the authority higher to that is the Railway Board 

and there is no indication in the Annexure No. 3 

that the approval of the Railway Board have been 

taken before cancelling the panel contained in 

Annexure No, 1 and its cancellation contained in 

Annexure No, 3 to this writ petition. 

9. 	That the petitioner has been advised to state that 
L 

a perusal of Annexure Not. 3 shall indicate that 

the opposite party No. 1 has not indicated any 

reason as to why he has cancelled the panel moreover  

( 

.1•5 



(5) 

there have been no irregularity or illegality in 

the constitution of the Selection Eoard nor there 

had been any illegality or irregularity in the 

panel or in its approval, not only this the 

petitioner acCording to best of his knowledge, k no 

representation against the panel was ever submitted 

to the competent authority and merely opposition 

by the trade union in a meeting has got no relevancy 
4-- 

), .4 	 and it cannot be treated as a isx representation 

against the panel. 

10. 	That the petitioner has been advised to state 

that working on the post of Casual Labour for quite 

1 

, long period he acquired the temporary status and 

then he was promoted on the high post by s selection 

and interview after passing the elligibility test 

so the opposite party ao. 1 was having no jurisdie- 
& 

tion to cancel the same without affording an 

opportunity of being heard and by this way Article 

311 (2) of the Constitution have been violated. Not 

only this in "Shyam Sunder Versus U.0.1, AIR 1969 

S.C. :212 it has been held by their Lordships of 

the Hon, ble Supreme Court that in that very case 

the General Manager, northern Railway was the 

approving authority so before cancellation of panel 

of the selected candidate the next higher authority 

i.e. Railway roard have not been consulted for 
I-- 0  f L-- 

approval so the order/the General Aanager was 

quashed as the deponent has been advised to state. 

11. 	That about the Annexure No. 3 the petitioner only 

came to know on 11-9-83 and he apprehends that 

the opposite par:4ies in implementing the same may 

revert the petitioner and if they are allowed to 

do  so then the petitioner shall suffer irreparabl 

loss and injury. Since the order contained in 



4 

( 6) 

nnexure No. 3 is without jurisdiction, bad in the 

eye of law. Since the petitioner has no alternative 

remedy except to file this writ petition is liable 

to be set aside on the grounds inter-alia ;- 

G 	n 

a) 	
Because the panel have been approved by the General 

Manager of the opposite party No. 1 so before 

cancellation of the pannel the approval of the next 

higher authority ought to have been obtained and 

in not doing so the impugned order is hit by the 

rules quoted above which have been framed by the 

itailway Board having the Rule making authority and 

which have the force of law. 

b) 	
Because no representation has ever been received 

against the panel so the opposite party No. 1 was 

having no jurisdiction to set aside the same especi-

ally when there was no procedural irregularity or 

illegality in the formation of the Selection Board. 

and approval of the panel. 

C) 	
Because once the petitioner has been promoted by 

way of a elligibility test then cancellation of 

the pi said promotion by vide Annexure No. 3 is 

directly in conflict with the provisions of A.rticle 

311(2) of the Constitution. 

Because the opposite party No. 2 is bent upon to 

implement the said oner he  
are i 

petu 017 	
tiOt 

order corii.  

.?ece 	
41ipe 	1 / e) 	

tke, 

ty,f, 	1201. 	, 
epr,

• 
ch 

e4, 00 -412 
e 	°t?) 

Op 419 °It& 
_ 	

keh  Vi4 



bc, 
(7) 

to be set aside with costs, 

prayer 

Wherefore it is prayed that this Honible High Court 

may kindly be pleased to 

issue suitable order, direction or writ in the 

nature of certiorari quashing the impugned order 

contained annexure No 3 to this writ petition; 

issue a suitable order, direction or writ in the 

nature of mandamous commanding the opposite party 

No. 2 not to give effect of the impuged order 

contained in A,nnexure No. 3 to this writ petition 

since it is he who is supposed to give effect and 

implement the annexure No, 3 to this writ petition; 

issue any other, suitable order, direction or writ , 

which this Honsble High Court may deem fit, just 

and proper in the facts and circustances of the 

case may also be awarded to the petitioner) 

cost of this petition may be awarded to the 

petitioner against the opposite parties, 

Lucknow Dated 

September1 	1963. (Surya nt) 
Advocate, 

Counsel for the Petitioner, 

A , 



4010r 

(8) IN-  THE HON ,  7LL HIGK couaT OF JUDICATURE AT ALLAHAPAD 

LUCKNOW BEN.CH, LUCKNOW. 

Grit Petition No. 	of 1986. 

Ram Chandra 

 

Petitioner 

  

Versus 

Union of India and another 	 Opposite Parties 

Annexure No, 1  

LI I.19/C.L.19  
General 99 Pada/Cen1.99 Large 

NORTHERN RAM& Y 

HEA.DQUARTERS OFFICE 
PARODA HOUSE 	Dara. 

No, 220Z/1653XII(PiiD) Dated 28-1-1983. 
DRMS/DII ALD LKO ND 

Sub:- Absorption of daily rated skilled staff for the 
post of 	grade No. 2o0-400 (al). 

As a result of the selection held on 15-1-31,16-1-81 
and 106-2-82, the following daily skilled staff have been 
found puitable for absorption as T.C.1.1 grade As. 260-400 
(itS) against 25,0  quota in terms tirTaYa 2512(u) of Indian 
Railway .L!istablishment lanual. 

The candidates rnu be_off.e;epointment against 
quota of 250  vacancies after observing the requisite for-
malities regarding medical test etc. 

Sl.No. 	Name ot Father,  s Name 	Division of 	Division 
S/Shri working. allotted 

 A .K „Ease 3/0 B.N „Pose NDLS DLI 
 Sone La]. 8/0 P arsadi Lal NDLS DLI 
 Panka j Kumar S/0 T .P . jaiswal AID ALD 

4. Prindaban 1/0 1:athura Prasad NUS DU 
5, 8udarshan Kumar 0/0 Ved rrakash NDLS DLI 
6. Govindan 5/0 Narain Mamboday NDLS A LD 
i). Mohan Singh 0/0 Ujagar Singh LKO LKO 
-S. Tribhuwan Nath 3/0 Dwarka Pd. LKC LKO - 

Dubey 
-...p.  Ram Chander (SC) S/0 Subh Narain LKC) LKO ‘,- 

 
11, 

Jaintri Prasad 3/0 Canga Pd. 	LKO 
dam Kaman 3/0 Rani Pher 	LKO 

LLD 
EP 

1',:. Mangu Lai (3C) S/0 Lithoo Lai NDLS MD 
1.5, Gyan Singh 1/0 aoop Singh AI 
14. Cm Prakash 8/0 Kashi Ram IX  - liP 

2 Copies given to 
Sh.S.P.Handi 
for Union Cell. 

Sd, xxxx 
29/1 

3d. xxxx 
28/1 

For General Janaer 
Id. xxxx 

28/1/83 

( t) 
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IN TEE HON, PLL; HIGH COURT OF Juoicicrua.,; AT ALLAHAEAD 

LUCKNOW BENCH, LUMOW. 

Writ Petition No. 	of 1983. 

Ram Dhandra 

 

Petitioner 

  

4 

Versus 

Union of India and another _ 	- Opposite Parties 

LInexure No. 2  

NORTAIDN.BAILWAY 

DIVISIONAL OITICE 
LUCKNOW. Jt, 24.3.1983 

No. 220‘WII 

N OTICS. 

In partial modification of this office notice of 

even No, 940/III/TCM/III dt. 11-3.33 the under noted 

changes are hereby ordered to have immediate effect:- 

Shri Tribhuwan Nath Dubey, TCM 	 SWPR 

is transferred to Varanasi as TR/TCM/III Line 

against an existing vacancy on his own request. 

Shri Ram Chandra, Khallasi under TCM/BSP is 

transferred to swpa on promotion as TCM/Line/III 

against item No. 1 above instead of UTT. 

This has been approved of competent authority. 

Sd. xxxx 
40. 	Divl. Personnel Officer, 

ti!ei,  .:1,$ 	
Lucknow. 

Copy to :- 

1) Dste/LKC, SR/DO/LKO, CTI/I/Lko and TCVE3P,  6: 

(n) for information and riecesSa:1411' 
v 

rici 
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J.P. —75/81— I, MAIO Pd. 

! 

't to TR o 	19-t4 ' 
1117R.  99 %FT Geni. 99 Senafl 

IN TEE HON' ELL HIGH COURT OF JUDICATURE ,AT ALIAHABAD 

LUCKNOW BENCH, IUCKNOW 
1,1 

Writ Petition No, of 1986, 

Ram Chandra 	  Petitioner 

Versus 

Union of India and another 	 Opposite Parties, 

naexure  iv()  

NORTHERN RAILWAY 

11. S OFFICE 
afiRAM 	NEW Ar.Lif.t,;.; 

223 Meal( 12) 	ft4-121134 

0101001,1 elLa ii(0 AB 

slat 	absor *a an of doily rated skilled staff 
taw pelt 	T.C.M. Or ,;de is • 26C-403( RSY: 

411,**4 *it* 

RAF: 	This of ft ce 1- - •...or of even num...er dated 
24, 3, 83,: 

..* 

The eanil ef .;;die f 3rat.14 frwt 	radis 
iss4a4 vile th 	Lete ai even .. Aker dated 

'3.1 is hersby c&i a, 

for Jkidisiirt. 	ne.  4.t14 
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IN THE 11010 IL... HIM COURT OF JUDICIVIT2.2,  AT ALLAEATAD 

LU cioI T3NGE, LIIC1d;Oti. 

Writ Petition No. 	of 1983. 

1983, 

AFFIDAVIT 

HIGH 9/01U Fir"' 
, 	ALLAHABAD ii 

Z*, 	' 
.1) 

P etitioner 

Versus 

Union of India and another 	 Opposite Parties 

 

AJTIDAVIT 

  

    

I, Ram Chandra, aged about 31 years, son of 

late :1)hubh N'arain resident of C/O Telicom Inspector 

Office, E. Railway, Varanasi do hereby solemnly 

affirm and state on oath as under:- 

That the deponent is the petitioner in the 

above noted writ petition and as.  such he is 

fully conversant with the facts of the case. 

te" 
That the contents of paras r 

	 of the 

Writ Petition are true to my own knowledge and 

4-  
those of paras 	It=e4t- 1/ 	are believe by me 



to be true. 

3. That the a.nnexures are true copies and have 

been compared from the originals. 

4 
Lucknow Dated 

September 9-, 1983. 

  

Deponent 
- 

Deponent 

04 

erif icat ion 

I, Ram Chandra, the deponent named above do hereby 

verify that the contents of parat 1 to 3 of this 

affidavit are true to my own knowledge. No part of 

it is false arid that nothing material has been 

concealed. So help me God. 

L u ck now Dated 

September /9- , 1983. 	 .4 
Deponent 

I identify the deponent who has signed before me. 

Lucknow Dated 
September , 1983. /id ea 

Solemnly affirmed before me on 	9 6 at ,21/4 ' ,e')  • 

by k 	 the deponent who is 

identified by Sri g•c-t.• 	 Advocate, High Court 

L ucknow. 

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit which 

have been read and expl 	ed. by me. 

OATH COMMISSi.;NEP. 	tONAA 
High Court (Lucknow Bench.) 

LUCKNOW. 

Date— 
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IN THE HON' EL HIGH COURT OF JUDICATURE AT ALLAHABAD V 

LUCKNOW BENCH LUCKNOW. 
()/0 	c-7--  

C.M. Application No. L 	of 1983. 

In 

Writ Petition No. C'?(/ of 1983. 

Ram Chandra aged about 51 years, son of late Sri Sukh 
Narain, resident of C/O Telecom Inspector, T.C.I. Office, 
N. Railway, Varanasi. 

	 Petitioner 

Versus 

Union of India through General 
Baroda House, New Delhi. 

The Divisional Railway Manager, 
LUcknow. 

••• 

A:anager, N.Railway, 

N.Railway, Hazratganj, 

. Opposite Parties, 

kulication for stay 

The humble petitioner submits that for the facts 

and reasons stated in the accompanying writ petition 

duly supported by an affidavit it is therefore prayed 

that the operation of the impugned order contained in 

Annexure No. 3 to this writ petition may kindly be stayed 

till the disposal of this writ petition, and an ad-interim 

order to this effect may kindly be granted meanwhile. 

Lucknow Dated 

September 	2  1983. 
(S'urya Kan ) 

Advocate, 
Counsel for the Petitionea 

( 



Versus 

Plaintiff 
Defendant 

Defendant 
Plaintiff 

Claimant 
Appellant  
Petitioner 

Respondent 

Revw. 

1144LI, 	,f--174-, 

(-7 	,
,3 ‘ 

- 7,2,0_, '6,44-1. kele1A-g-e -̀'37 

N.R. 

Before /kJ/0'1A 
In the Court of 

G.V. 3 

President hereby agrees .to ratify all acts done by the aforesaid Shri 	  

c 	•  )1 

The President of India do hereby appoint and authorise Shri.. C • /1 • a S/R /1-dr7c-c4 

""; 

     

     

     

     

to appear, act, apply. plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union 
of India to file  and take back documents, to accept processes of the Court, to appoint and instruct 
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in 
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express 
anthtKity in that tehalf has previously been obtained nom the appropriate Officer of the Government of India, the 
said Counsel/AdvocateiPleader or any Council, Advocate or Pleader appointed by him shall not with draw or 
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise 
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising 
or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is rot sufficient time 
to consult such appropriate Officer of the Government of India and an omission to settle or compromise would be 
definitely prejudicial to the interest ol the Government of India and said Pleader/Advocate of Counsel may enter 
into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust 
and in evely such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer 
the special reasons for entering into the agreement, settlement or compromise. 

inzrsuance of this authority. 	
:Ft 	rit 

these presents are duly executed for and on behalf of the President of 

19 k) 
Turp 

Dated 	 198 , 

Designation of the Executive Officer 

Dy. General Mancter(G, 
N-R-13./T . Bah. 1)zthi-35-2,06 4 / 1 7 05-1983--6,000 F. 	 N. Rly Hd Q s 

Baroda I: 
blew Delia. 

A 

11110ndia this the 

IN WITNESS WHEREOF 

/ 0  



ITYCICNOW BE:rH ) LUCK:TO:4. 
401.411010 

.P•iTo.  5423 of 1953.  

1903 

AFF8177. (71_j\Iir 

HIGHs

,  

ALLAH ; BAD 

Va. 

• • •Petitioners 

IN THE HONtBLE HIGH COTIRT OF JT_TDICATTTRE 

Union of India and another 	 ---Opp-Part ies 

A ff=avit  

Mohan Singh, aged about 31 years son of 

Sri trjagar Singh, resident of R.P.F.,Colony, 

S . 	• Mavaiya, Lucknow, the deponent do hereby solemnly 

affirm and state on oath as under 

That the deponent is himself Petitioner lIo;1 

in the above rioted writ-petition and as such is fully 

conversant with the facts deposed. to hereunder. 

That the notice along with cony of the writ-petition 

No: 5423 of 1983, and the copy of the writ-petition 

along with the notice of the writ-petition No 4342 

of 1983 have persoially been served by the deponent 

in the Office of the ri,risional Railway Manager, 

H-7retganj,rucknow and its receipt is being flied 

herewith. 

Lucknow dated, 

"'4.10.33. 

Deponent. 

Verification 

I, the above named deponent do hereby verify • 

that the contents of pa.ragraPhs 1 and 2 of this affidavit 

....p/2 



I. 

( 2) 

are true to my own knowledge, that no part of it. is 

false and that nothing material fact has been concealed 

so help me God. 

4.1)E61  

rucknow dated, 
	 Deponent. 

24.10.83. 

I identifY the deponent who has 

signed be fore me • 

Solemnly affirmed before me on 24.10.83 

11N°,1111/ M by Sri Mohan Singh, the 

deponent, who is identified by Sri Su:rya Kent 

voc at e ,High Court,,111aliab.ad/Luctnow.  

I have satisfied myself by examining the 

deponent that he understands the contents of this 

a fridavit which have been read out and explained 

by me. 

)‘0,•- SICAAuGOC-4-'41 

-J 	
, 

ii t 
u 

LIR "tvnilaih 
Ditein*Bli rime" otivols.vit 
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ORDER SHEET 
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 
	 No.   	of 198 	 Pr/4 
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Date NOte of progress of proceedings and routine orders 
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which 
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I 	13LE CETRAL 	iIIITRATIlL.LLTJAL  

' 
L LTC.' OW EL CH 

uf 12 

In Re. 

T 	o. 1113 of 1917 

Shri Ram Chandra 	 krplicant. 

Versas 

Union of India & Others  	REsenclentss. 

A2LICATIcN FOR CL 1)(..'N AT -101\i OF 	T'FILIG 

' ;1_1-4 	 J. • 	 ...L. • 

That dely in filing csunter rely is h::.;t 

i::,tc\itionel. r deliber:::te bat do.e to the 

administrative end 	 reasens, waich -err:ryes\ 

tDb aJndoned. 

t in th„:::. inter 3t. of jticc, .f,eirsc in filing 

cr.:, inter re -,7:1," n n 7: 	inn 1 y cc a.)nd ne 

oDuntr rely mav be 	en en  

, 

i 

Dzted: 6\ 

 

 

) 
:',c1NrDente 

 

ars)unsei for the 



- 

.—L4 

* 

/C--1‘5-14A—f 
I , 

ci
J14--in the office of, the 

'.rthern Reilwey, 

Hazratanj, I,uc:mcw Co .her 	solemnly efirm 

anC_ tate a.s unCer 

t t 	icinì1nbC)vcnrmed is 71erkinc 

in the c)ffice 

f 	 nts ahd. ?.s such fuiiv penvcreht 

with the facts 	circustancs 	thc 

cese. 	 DC CC 7uthcriscd 

prv_sent ceuhtir ren1,7 on b.che.lf sf 11 

the r...Do e 

That the contents cf nrn 1 of the writ 

Lionrc :Aot 	 nL2 ncc.d. It  

I bh . 	ri 	Chnrira, w7o ap 

4 

I :014 

f 



r' 

4.) 

. 

intd Oi c7Isuol 

basis. 

-D 

	

• 
	

That the contents pf 

PatitL-;.., CA3 not c11 torF--).nv 

	

4. 	Th:st ths contents p Dnr7F, 3 to 

the writ 

	

• 
	 contc.its 

the Jrit 	 nst 	 cs 

d. 	t is -Zarthrst7:t('2 

3 t,:.7) writ 

indicqte the c.iretin c)f 

of th 

	

6. 	Th.7t bh c .tntsf 	of th(:: writ 

in 5 	c-DnZct:-3 	 the writ 

petition Taro not wLO .utd yj all3c7. it 

z 



3 

is -tated thst 	.licants were iromotd 

------- 
snd 7)ooted acTinst te'':i'c),orscr2 vacoincie:s. 	xhi 

TherefDre Tacstioh (,)f- 	 .NicFincy 

doeS ne,t aris at ail. 

Tht in rely ti tss contcnts of 

lu f hc writ .-Yotitioh it is subuj_ttd 

that 	 were 7:i lowed to continue 

on the o-ici '(...7)0t in coolinco cf the 

srdr-  sf 	 'Hioh asurt. 

That thL cs,nt:::nts sf . 7KIrs 11 	(..) -f the 

writ 7)etition are aded. It is 

Zurtnr subitted that .-101 	?aned 

till 	 I.DCJ5_15e orartEirl 

irregularties 	issintcd out durj_nq 

mesting of 	with Hed, uertsr 

0:fice 	 Delhi. 

	

* 	Th7t tnc. cont -:nts 	-(Drh 12 if 

1.7)tit1::_)5 do not coil for shy crs: 

	

11. 	Tht in r7ly to the cont'onts of 1_)ora 

13 of the wrlt Tx:titioh, it sstated 

tits the r)c.ITu 	Tai 	Sr:o _ III in 



4 

scale .1.95u-ir,u0 date6 20.1.93 was 

ded due to ccrtin -drocdd=1 irreg-

ularities by the ccaneteht authority 

It may furth(:Ar be clarified that cci  

-2arties have been vestod with the riht 

to 7.)end the 7.)chel 	-,,roviaed in t 11w 

T3oa,rd's letter 	 67-Pi 1 47 :of 

5.2.5. it : .r .vi(aes cs uhdr 

panel on.ce a.- .):::rovd should horm7Illy 

not be cahcelled or amended. Aftr the 

formatic)n crd. Announcement of the r)ahel . 

win the a2rovaii of the cor)etnt 

Authority if it is found subseuently 

tht there were procedurcl irrgulariti5s 

or other oncts. end it is considered 

necesscry to cadaceil or cone ad such 

p7,nels this shuld be (Ione after obtain-

ing the aproval of autndritv next 

hidher than the ono thot nrovci the 

p,ehei." 

12. 	Th:ct the contents of pr,T1 14 of the 

writ r)etitioh ore denied, it 1: further 

iub:Hitted that fcisioh of 	 the 

T)inei wee taen in rt. with ...YLY±54:1AE 

r1r)r14-rg 



5 

juiciods mind. 

That in reply to the cbntehts of -ora 

15 of the writ Petition it is stated tht 

due to procural irgularitiros, as 

already stztod in 17,e- :roceeding par,a-

graphs of the orssont rely. The only 

option is oither to cancel or amend 

such - noncis. 

That the contents of para 16 of the 

writ ootition are not - admitted as alec.d 

it is stated tht ao--licants wee allowed 

to continue on the said 7aost in compliance 

to the hoh'Ple courts stay :2raer dated 

11. .J of Hith Court 	hch of Ailahabad 

at Luckhcw. 

That the contents of -7)r.a. 17 of the 

writ petition are not admitted 7s 

alleged it is further submitted that 

reasons fur penJiac the oahel has alreo.di 

been ..htiened in pora 11 of the present 

counter repiy. 

Contd....6 



< 
• 

it 

.2h.-It the 	 12 of 	thc..,  

‘p7rit 	 a.f..7,itted. -Lb is 

further .--..ubmittd 

on to77crar 

the 	Dc nc Lie;et 	o 	on 3 . C H . :)c.) t 

n.c;t cpnfr. 	Light t,thc 

for the 7,..r1,..r.Jn* 7,0t. Also such 

d in a:.-..,tic(T. tc 

seior 	 staff, 

de--)rivd 

.2hpt 
	

t- 	 iv d 

irr-:.icvanLt 	 Oct 

co:ijc:'lfe in the ce of thE 	 , 

Thbrefre 

iiole to be disr.cdsced 	 thc a7)p- 

licnts end infvour of too.an3werincf 

("Dt. 

.bucknev;,-

Dated `' 

 

	7 
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V 12.; R T_ ' 

I, the official abovehaed, a.) 

that the conthts cf -oara 1 of this cou,Zt 

re-ely is true en the. ba::;is of -:7y .oroehai 

:L1o.J1c»dc,e aad those :px of :aras 2 to 17 of 

this ceuhter re7)1y are loclieved by ma to he 

true on the 'osis of rocords no. 1egr.21 advic• 

C L-1 4‘,2 

Dated  



Lucknow dated 

Before the Central Adrnintstratioa Tribunal, 

Lucknow Bench, Lucknow.  
'A }  

C. M.tipp 1 icat ion No. 	\ ' ..) --2.___f 1994. 
Ince: 

T.A.No.11 88/87 in ili.E..No.4842 of 1983, 

Ram Chandra, 

 

Applicant, 

 

Versus. 

Union of india and others 	 q)posite parties. 

......ValisalkalcALLe111222, sida the ord,r  dated 10.1.1994 

and restoration of the  Case. 

The htunbie applicant submits that for the facts and 

f reasons stated in the accorrpanyIng affidavit,it Is therefo.1 

Irayed that the order dated 10.1.1994 may be set aside -, 1 "- 

and the above noted case may be restored to its original 

numbers and may be decided on merits. 

C) 

it 

Sutc;i:°4-t Kant) 
Advocat e. 

Counsel for the .xDp1 icant. 



Before the Central AdmIndtrative Tra.bunal, 

Lucknow Bench, Lucknow. 

C.M.Appcat4A.d1 No. 	of 1994. 

" eil,141•• 

am Chandra. 	Applicant, 

Versus. 

Union of India and others 	Oppos ite parties . 

•••••• ino 

Affidavit,  

IiRam Chandra,aged about 4 years.son of Sri 

Subh Naraint resident of C.T.I.Line,arbagh,Lucknow, 

do hereby solemnly affirm and state on oath as undei :- 
N.- 

14,  A.HP- • 

• 
• 

ghat the d4Donent is the applicant in the above 

noted caia and as such he is fully convex-sant with 

the facts of the case. 

ghat the above noted case was listed on 9.1.94 

which was ;4unday and as such the case was taken up 

on10.1.1994 and in absence of the deponer:t the same 

was disrniF.:F; 	77.!r LiCLu]t of the deponent. 

e- 
That on 10.1.1994 the drailment of the train 

took place at Mohanlaiganjii.e. Out side the City 

and the dTonent was on the official duty and 

•• 2 



.4.  

A-- 
was sent by 40110 his officers out of station and a ccpy 

of the Certificate of his ufficer is annexed herewith as 

 	annexure No .1 to this affidatit 

• 

4. 	That for convinance it was the dTonent who was 

making the mating paIrvz of the case and the deponent 

e the call has counsel when the case was call ed out 

and or 10.1.1994 his counsel who is heart partient was 

suddenly fallen 1/1 as has been toad by him and as such 

none appeared before this Hon'bie Court when the case 
est 

vas called out. 

5 	That the non appearance of any 	one or the aid 

date is accidental one an.d accrual due to the reasons 

stated above. 

6. 	That in the light of the facts stated above it is 
°e-de_so-4-ta 

highly 40114440Na in the ends of justice that the order 

dated 10.1.1994 may be set aside and the CdSe may be 

rastorAd to its original number and may be decided on 

its merits. 

7. 	That in cas,,a the application is rot allowed and 

the c:se referred abbove is not restor& and is rot 

decided or its merits in that case the dTonent shall 

suffer irreparable loss and injury. 

Lucknow dated 
31.1.1994. ...3 



IV 

-3 

Verification 

the abova named deponent do hereby verify that the 

contents of par as 1 to 6 of this affidavit are true to my 

knowledge and those of para 7 are believed to be true by me 

No part of it is false nothing material has been 

concealed sok. help me God. 

TV%97;77 
Lucknow dated 
	 ELvonent. 

31.1.1994. 

identify the deponent who has signed 

before me. 

 

( S rya Kant) 
Advocate. 

• 

Solemnly affirmed before me on 31.1.1994 

at lb 	M./p,;191;:by the divonent 	Ram Chandra 

who has been identify by Shri Surya Kant,Advocate. 

High Court,Luckoew Bench, Lucknow 

I have satisfied myself by examiningthe 

dfonerrt tha'7, he understood the contents of this 

affidavit which has been read over and explained by 

me. 

SIIIKHA SitlrASZIWA 
r 	 r fV:clet#PER 

'4fsre at 
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X Central Administrative Tribunal, 
Lucknow Eenoh,Moti Mahal„Lucknow. 

T.A.No.1133/37..  
in 

W.P.No.4342/83 	risTt?"1 
4 

I 	Chandra t ern Chand 	 ,c• 
4pplican 

( 
vers4;( 

Unlon of India & nder4t- 
LATT.Ds 10-1794 

Honible P.r.S.N.rrasad,J.M. 
Hon'ble Mite Usha rien  A.M. 

Since 9-1-94 vias holiday.This has been 
listed today. The case called-c,ut several times 

t  at intervals. Nc.Ine resp-:,nds on ehalf of applicant, 
4j1 Shri Anil Srivastava counsel for the respondents i: 

is prerrnt. This is noteworthy that on lact two 
t‘TI.,;\ 	Lt dates also i.e. 2-7-93 and 4-2-93 also none 

responded on 1F!half of applicJint .H€...nce, the W.P.No. 
4842/93 (T.A.N0.1188/37) is dierniss$A for default 
of the applicant. 

A.M. 

1 opy 

inchu,ge 
	

11\ 

S rt:cOaD 
1,1. T. 

LiCKNOW,  

61LI 



C.4  r2,50W).. 

('z/t/vtle,i-eti 

-re pl ck.  

ZAA- VkAA:/) 

vik 

xt:o 

cz. 
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-77 
(-'C 	411 11 	t 
	

rio) 

/- 	7.tAr 	ti • '5 	 - 

6)  I 

—ia-c yt 	c/v1i- 

cL. M Co-/-) 



-BEFORE TETE 	TP, AL DITE S 	TI VE TR' 

. 	aq. 

 

BoE, 

T.A. IO. 1133 of 1937 

lam Chandra 

Urii o of I 

1111•0 	1003 00••••••90 • 

r sus 

di a 61-.. others 	• ....... 

pplicant 

Respondents 

j2j211,..2ati on for C on don ati on of delay in 

in Fil.12.L.Lte_lEaoi a der Affidavit 

That delay in filing Rejoinder reply is not 

intentional or deliberate but due to the tmkaiet-iAataa-

oonafjdc rclasons , Which des to b, 

c on don 

V.er 

IT.-TLaEFORE; , it is most respectfully prayed 

that in the interest of justice, delay in filin 

the Rejoinder reply may 1,d.idly be c end on .9 d rand. 
Re .joinder reply may be taken on recur . 

c kn ow ( surya Kant) 
AdvocatP, 

Dated 
Counsel for the aespoath_,,nts s-91;4-fitbr-r 	71994, 

1  (49i 



Ta 	'IT ‘..1 	P.I BIT 

CY' .111- C 	. 

T.. 1188 of 1987 

	

mm Chandra 	•• •• 00 • 0 4:C 	4g O• 	 _ on c ant 

Versus 

'ion of India 	others •IC I 01J• 
	 o on dent s 

Re 1  oinder Aff-i davit on behalf of the 

c t 

I 	a 	C andr a aged about 42 years soiof late 

Sri subh haru.1 e si dent of and 0/0 Te:L.,:c om Inspactor 

C. T.11 . Office, Charbagh, Liclzlow do hereby solJlly 

affirm and state Eti oath as under:- 

1. 	the ct,:i..po:ent is the applicant in the 

a olio noted case and as such 1-7,:.a is felly conversant 

the facts of tb case. 

That the eor1 e ts of p-nagraphno.1 of the 

ountr 	davit are specifically denied.and the 

deponents r ter at es the 	t s of eara 1 of is 

writ ptition is correct with fLr.ther suomissions  

that the dep G.: eat workd on daily wages for the 

f allowing months and years detai 1 d as 	- 

p eri od of 11;mpliyment 	 Total days 

From 	 To 

2U*.; 
25.4.72 

15.9.72 

18.11.72 

12.9.72 

14.11.72 

31.12.72 

133 days 

CO days 

43 days 

21.14•2111•• 



11.4.1974 

9.3.1974 

31.12.1974 

109 days 

115 days 

137 days 

Its 

-2- 

worked in 1972 total number of ,days 241 

From 	 TO 

JEVEVEUX 

1)9  

TOtal days 
.3•1,918 	• tm11,54. 

1 .1.1973 14.?.1973 45 days 

.1973 14.5.1973 39 days 

5.1973 14. 6. 1973 36 days 

19.2).1973 14..11.1973 37 days 

15.11.1973 1.12.1973 27 days 

17.12.1973 31.12.1973 14 days 

'4 or iced 	1973 total nurab 	(Lys :11C•,_0 

1.1.1974 

1.H.4.1.974 

16.3.1974 

Total numar of days worked in '1974 361 days 

Si -e 1.1.1974 to till the data of selection the 

depon:nt worked contiiuously and regularly. The 

photocopy of the card, of the da:oert is aiLnaxed 

herewith as annaxure no, a-1 to this rcjoindr 

affidavit while the order dat, :d 7.10.1978 shows that 

	

ti 	Jon....nt was treated as ichalasi by the opposite 

parties and the photostate copy of the;  said order is 

annexed h -rewith as annaxure 0. 1-2 to this .3.oj oinder 

Affi davit 

	

0. 	That the contents of paagraeh 3 and 4 of 

the Counter Affidavit needs no reply since the 

Opposite parties have nbt disputed paragraph rlo4,2 to 
4 ,5 of th 1)trtt Petition. . 

	

4. 	That the cont-_4nts of ,H)aragraph, no. 5 of the 

Cont'l 	3. 



Veit' 

-3- 

Counter Affidavit are specificaily denied and the  

deponent reiterates the contents of para 6 and 7 of 

his irit Petition as correct so far the annax.ur -T rig.3 

is concern the loe_rus:,1 of the documents itself shall 

speak the truth. 

5. 	That the contots of pa eraoFe o.6 of the 

Counter Affidavit needs no re:ply since para 3 of the 

rit petitior. have not been disputed 

C. 	That the cont._ Ls of paragraph no. 7 bf the 

Counter Affidavit are specifically d,.:nied End the  

th:po_,-,;nt reiterates the contents of para 9 of his 

irit petition as correct uit the further submissions 

that ire view of th._ calculation mentioned ire nara 9  of 

this Rejoinder Affidavit the &To k,,nt and other Petitioner 

acquire the temorary status when they comnl,ted 940 days 

a Caland,-,T month and the select-Lori was mad-3 with 

re-ard to t1-1u permanent post and not on the temporary 

post so the alegatio!‘s of the opposite parties in this 

regard are specificaiki 

7. 	That the contits of pThr  ab i a).a/Of th,„ Counter 

qffidavit needs no reply and is not disputed out it is 

suomitted that the persons mentioned at ci. no.1 to 6 

and serial no.10 to 14 have already been allowed to 

work without any stay order of the 7onfule Pig:,  Court 

and so far the knowledge of th,,,  d,_:pon ,_;nt is concern ,  

those persons have been granted incrJm_rlts also xxotxxxlizt 

tkisx and there is no justification from the side of the 

op)osit,-, parties that what the action have been taken by 

them against those persons m-..-2_tiox_,d in 	axur,_ 

to the Writ petition and apart from this it is submitted 
that in Annaxu.re 	sri Vijay i.O.rain amtio.-H3d -  at r.--- 	 v.re  s . no.5 is working On the Regular Post at L.itka-1-,: 	

„ 
 

C t 	 4  
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as 	line *file Pam Karan at 51, O. 	and 

Jayanti Prasad at si. i,o,3 in the said Annaxure 

are working as T.C.M. Line on the regular basis without 

obtaining any stay Order and they have been provided 

the incrments also but it is not known to the 

depoti_nt that why the op )osito parties are annoyed 

with the pAition-rs only , it is further subiniLted 

that Shri aam Raj Singh indicated at sl. no,10 in 

A-naxure no,1 have now been promoted as Clerk and is 

posted at Varanasi so once the persons other than the 

petitioner mentioned in. a,naxure no.2 to the petiti on 

have been allowed to work 

not been disturbed though 

and their appointments have 
s'e-  have 

they XZE also been selected 

through the same pannel contained in. Annaxure no, 2 to 

this Writ petition then thee mx cannot be any 

justification for the oposite party to cancel the 

panel of the Petitioner alone if the panel is stayed 

or cancelled then it is for the all -c.)rsons whose 

names are there in the panel but the opposite parties 

cannot be allowed to cancel the panel in niece :anais  

and by this way tha acticxls of the opposite ?arty are 

highly discriminatory most aroritrarily against the 

principles of the equality 'before,  th.,.D law contained 

in. rticio 14 of the Cons itutiofl and as s uch the 

actions t the opposite parties are liable to be 

condemned and quashed, 

3. 	That t - e contents of paragraph no. 9 of the 

Counter 1\ffidavit arc not disputed to the extent that 

since para no.11 of the Writ Peti ,-ion have been 

admitted rest contents of this oara as drafted Or 
de 	_d the Op )osite parties have not iriclicated as to 
what were the irregulariti es which were to e 
pc) inted out by the rnioLs in the p*Neirs 	ti g 

- 

Contei ,,,,,,, 
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and the Rai lway A daini str ati on has failed to file 

any paper in this regard and they have also failed 

to file any paper to indicate that since 19283 what 

the actio....s have been taken by the opposite parties 

and there is no material to indicate that the decision. 

taken in the p.N.m. meeting at the stage .  of general 

Manager , whether the approval was obtained by the 

next hiher authority i., the Rai Li ay oar d and as 

such the actions of the opposite parties are highly 

di  sciiminatory and the impunged order contained in 

..knnaxure no, 5 to the Writ petition are liable to be 

quashed. 

That the contents of paragraph n.o„10 and 11 

of the Counter Affidavit n›ads no reply except that 

the railv,ray Administration has not filed any :paper 

to indicate the alL...ged irre,g',..11arities nor there is 

any thing on record which suggest that the approval 

of the next higher authority to the General i,lanager 

of th.: IT or thorn qui lw ay has n ,7)r b e en Obtained • 

That tn... cottents of p a ragraoh no.12 of 

the 'Counter Affidavit are specifically denied and the 

deponent reiterates th.„ contents of para 14 of his 

rit Petition as correct. 

That the contents of para no. 13 ad 14 of 

the C ountn.  Affidevit are specifically denied and 

the th4o.iients reiterates the contents of para. no, 

15. and 16 of .his writ petition as CO• meet with the 

further subji ssi ons that no alleged or ocedur al 

irreg.....larities have been pointed out but it is not 

disputed that the stay order was granted on 11.9.83 
„6„ 



out the opposite 	':.as not 	 what 

actio•I th.cy  hay tak a againSt. those pal' SOJS who have 

challa•.gad the ord,r contai rd in. thc A.nna-zur 

of the krit pHtjtioa nor th•ey .'av • obtaincd any 

Stay orcI-:Hr against that, not o.c•Cly this alIcaot the 

otior re all oth...3rs persons 11:•:n.tioncid in the 

Annaxare no.2 to this writ pe tition aVO been, granted 

regular scale and increments also while the 

petition 	only are the v c t.1 ms of the hiah handed- 

ness of the opposite parties. 

‘111 
12, 	That the cont...ints f p,rE,.'ra..,:.311 no. 15 of 

the counter afficiavit arc spcifically deni...d. and the 

deport„..nt reiterates tin. con ,:a•Its of oars 17 of his 

Petition as correct. 

13. 	That the 	of pare no.16 of the 

C ounter A ffi vi ; are p?cifi c 	dentede 

do.mDaz.nt r niteratcs th,.e. contents of earn 1E; of 

hrit 	ti on as correct with 	fur th.. 	SUDmiSSIOnIS 

that those persons who have qualified in the 

,D)( ami.o. a ti on and f oun sui tab le their n a ine s ran 

iriclu ad in the panel contained in \ naxure no. 1 

and 2 to the Writ petition the names of th.. a.11„.4;ed 

seniors have not been disclosed nor it has beE-:n 

disclosed, oy the opposite parties that what the 

greivances have been ex.pres3ed oy them aro cl-:,ailar„ge 

by them and a complete informatior.1 ifl this regard 

has not been submitted by the olo.i)osite parties, 

That the contents of para Lo.17 of the 

jountar .Affidvit are specifically denied. 

That the dai 	nit submits that once the 

examiaati on was held and. persons found suitable, 



their names have been indicated in the panel erd the 

obstin orders were also issued and they start-d 

.ciorkie on their respective posts so the nan,...1 was 

xeusted and as such any acti on ,y71 bh par t of the 

. opposite oarties such as a nanu.rc.: Llo.5 aliounts to 

t 	i nip psf. ti on of th oon2.ljty wit out any fanit  

of th pti 6i 	r. 

'that the i 11.)urii; ed or der cotain....:Ed 

no.5 to the Writ potitial is directly affectin the 

services of the petitioners and it is a settled law 

that in cas due to th consequence of any order it 

the civil riCit of the Tirs(x.i are affact„,..n then they 

..havr.J got .th,e statutory and costitutioiel ri.Lt.t to 

no the ai_atioils 	iTatol'ial k;ainst thefil and 

right of h.,.-:-?orin hence the impunged order 

c,-ont;ed i. .f, :Hria-fure no.5 to the ,..Trit petition are 

lost arbitrary  	th...7: eye of in: 	is liabi 

7111 	 t}: cost. 

t 

itd . :447)-tir, .!=t•yr::;r /4, -.U7  

Verifi c ti On 

I the above naaocl depor:ent do hereby verify 

that the corit...nts of 1..) ar a no. 1 to 11 	are tru.__Lto ny. 

those of paras 	IS to .1._( 
are belived oy Lie to ee tru,. 

Siened arid verified on t!'is 	day of 

11994 in the our t Comoound, Luc km ow . 

Lucknow: 	 De po ent  

Dated: 3.49 	 11994. 

c)/ ° '. 

.3. 



I 	1ioW t 	ep on t who has si 7ned before 

Luc ;in C7.4 

bated 

a. 

soleftz.ly  affirmed bet ore me on92:-' 1 t°19(  , 

TYyt 

 

the deponent who is _ 

idetifid :oy sri Bur ya Kat , Adv oc ate , Figh Court ,  

c ov; 

1-  L.V sat i sf e 	by examining the 

deponent that he under stands the contents of this 

affidavit which haveben read and explained by me. 

sa, 

itmita sarreuirrE, 
oetil Ci,f 4llsciDAPER 
sigb tow( f?r lvdicanoe at 

ALI 	ID 
Listite04,  Owe* Ludlum. 



IN TH: 

No Aq 	of 1995 
In Re: 

1:0.1.18eof 1997 (TL) 

Ram Chandra Others 

Versus 

union of India Others 

   

   

   

R.s,:)ondents, 

   

FOR CO'Z'OTIO-Z OF DELY 

It 15 IMOt rf., s7ectfully submittc]d on 1 7, ahalf 

of 	 - 

ilv 

çQc ct<7  

it-j-7P/ 9 

Scan occ.n.irred in filinr": 

Countcr/6bjection C.,a- to want 

records aud instructions. 

lut now the countx objection is r sS 	nd is 

incT 	 . 

.fhplt the: dLT:i in fill -!7 countrr 	 re':)1) 

is hnnafide, 	 ntly 

is lirbI to 1.1)e 

4 	IL'hpt it is ex2ediecit in the int:...r7et of 

justice thrA 	 itiqe Jriba al ay 

irldlySc an7A:3E.c..] to co:IdonQ tri,P_ delay 

in filinc. j the co,,intfr'r 





.k< 

7),7  

. 
	

L,.<c-T) of 1997 

In Re: 

NO. ii8 	Qi 1937 

him Chndra Otners 

T rsus 

Union ot: nhi a othters 

    

   

Res:)onden, 

    

The rc,-,DondtIts mo -t 

under:- 

fnJ:,t tor hr. facts ,,nd circumstF,.nc-E,7 

.disolossd in thE 9ccomDanyinq countcr /objEcticn 

re..)Ly ,it is mot rEsctfully :::)ravd that this 

',fribuoal Court my ciridly he plE7:,.3EJ. to 

on rcors thE 	 countEr/obiE tion 

oa ]:_-,Hn,72.if of an thc 37. s?onnts. 

Sr brd: 27/s / 71995 	
) 

2,dvocatT. 

Cc:unsel for the ncsDondEnts, 



IN THE CRNTRAL ADMINITRATIV: 

T 

I
Misc . Application No.ac- 	of 1995 

in r.,e,: 

T.A. No. 1188 Of 1936 

Ram Chandra 

Versus 

Union of India. & Others 

 

ResPondents, 

 

 	FOB RE,T 	A :21-:LICATION FOR. 

	 FILED BY  

That for the facts and reasons ,f.l.isclosed 

in the accomanying Counter /Objection , it is 

most .r .).:]1:ffUlly rayed that this Hontble Tiibunal 

may very graciously be, pleased to reject the 

application for restoration moved by applicant 

in the interest • f iustice. 

Lucknow: 

4 Dated: 27 I • s (ANIL ,. .iRIVASTAVA) 
Advocate 

CounsEd for the ResPondents, 

• 

    

.17 

 

.• a 

   

    



c')Or 

2I';FOla; THI. C17,TR1'L AaYLNITRATIVE TRIDAL 

LUCNOW DrJ;NCH, LUCZ:NO. 

T.A. No. 1188 of 1987 

Ram Chandra 	 A?zplica.nt, 

Versus 

Union of India & Others 	 Rsoondents, 

COUNT::LPA3JECTION AGAIN3T 7,1" AFFIDAVIT FILTO  IN 

SU:.-.'ORT  OF AITLICATION  FOR 'S. -TTINC; 	iu  0::.-07R  DATED 

10/1/94 and FOR RSTO'RTION OF CA3E% 

I, 	ctoya_car2f2 kv 	 working as 

Assistant Z'ersonnal Offic:Yar,Nortnern Railway, 

ciazratganj 	Divisional Offi• e Lucknow do Lerc by 

solemnly afarm and state as under:- 

That the official above named is - Iorking 

as .Assistant Personnel Officer,Northern 

HazaTatganj,Lucknow 2s sues is com2etent to file 

the -c)resent ob:Hction. 

That the contents of R7ir,7) 1 of the affidavi 

do not call for repl'i. 

MT:It in re 21y 'rro th7. contents of 2ara 2 of 



:: 2 :: 

the affidavit, so far it is matter of 

admitted . 

4. 	That tkoc in reply to the contents of para 
of the affidavitptW_404.7.2,_ 

3 and 4/denied for want of knowled0e. However, 

in the certificate, time is not shourn. 

S. 	That iitgr-,01-1,1a.T6-4q, the contents of para 5 

xxtE74six.lizmiLlly of the affidavit categorically denied. 

A Perusal of order dated 10-1-94 :)assed by.  this 

Hon'ble Tribunal indicates that on the lest two 

occassions also i.e. on 2.7.93 and 4.2.93 none-

resonded on behalf of the apolicant and no 

exdlanation, whatsoever has been given in the 

affidavit regardino non-appearance on above two 

dates. es ides above facts, Counter on :,e!:alf of 

respondents Was filed in this case in the year 1992 

but no Rejoinder of the same was filed by the 

applicant even after lagse 0T 10 months after 

dismissal of his case for default on 10.1.94 . 

...nus applicant seems to be habitual for non-

a:Peeerance before this Hoe' his Lrjburiel. 

6. 	Teat m=4,rmo- tee contents of paras 

6 and 7 of the affidavit categorically denied . The 

_:,.resent a-)plication for restoration has not been 
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moved within 1 im Lt tienderiod as such the same is 

highly time barred. ApolicaAt has also not 

ex2lained why he took so much time i.e. more than 

10 months to file the :,-:)rosent restoration a)171ication 

as such the same is not-maintainable. 

7. 	'hat it is well settled Drinciole of law 

that one who slee)s over his rignt over long 

::eriod for—felts nis s ch right forever, 

Thus in view of aforesaid reasons, facts 

and circumstances tee present restoration ap2licatinn 

is liable to be rejected. 

L ucknow: 

'ated: Noy/1994 

VERIFIC T I 0 

1, the above named official do hereby verify 

teat tee contents of sara. 1 of tee counter /objection 

are true to my own knowledge and those of aras 2 

to 8 of the counter /objection arc based on legal 

advice and records. 

Luc flOW: 

Dated V—/kV--/i1 

to- 



411C, 

C't r.I(M 	T

IN TH2 	Nr RI 

Luckagwarornigetagb_.. 1,...:. 11:11r, 
Mitergegeisofroig---A---- 

,Nfl. I7fi7 OF 1995 	1 ) 

in re 	
ihrdWitfai it 

. No. 11 88 of 1 987 

Am Chandra 	 J:,pplicant 

versus 

Ijnion of India 	others 	 Respondents. 

AFIIICATION T ING ON RXORD. 
161,  .1•6110141.1,,AM.C...1.4.01 

The rzxxgo applicant most respectfully submited 

as under :- 

That for the facts and circumstance,' disclosed 

in the accompanying upplementary affidavit, it is 

most respectfully prayed that this 1ThnIble Tribunal 

Court may kindly be pleased to take on records the 

present SurP]ementary .1ffidavitfiled on behalf of 

the applicant. 

LI,C,7:1\10„.  

ELM;D: Eep.12-,1 995 C .F . TRIFTE.T. ) 
Advocate, 

Counsel for the Applicant 
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a.c, Chandra   	...App 	ant 

versus 

Union of India and others . 	 es ponden • 

6 upP lemen tarY  M fid 

I Ram Chandra aged about 43 years son of late 

6hubh Narain tresident of & C/O Telecom Inspector, 

, C 	.I.Off ice ,Charbagh ,Luckn ow I  do hereby solemnly 

affirm and state on oath as under- 

1. 	That the deponent is the applicant in the above 

case and as such he is ful,iy conversant with the 

facts of the case. 

That in terms of Anhexure Nos.1 o, 2 to the 

petition and as a result of the selection held , 

the result was declared and the penal was formed. 

That the deponent is at serial no.10 while one 

Jain ti Prase son of Ganga dam was placed at serial 

no.11 and one Ram Karen son of Ram Pher was placed 

at serial no111. 

4. That in terms of the order in clues:don annexed 

as Annexure No.5 the opp.parties without any authority 
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•• 

pleaded the panel and the case of the deponent is 

that once the same was implemented then left nothing 

to be pleaded and the stay order was aiso granted to 

him. 

r 

5. 	That the case t- set up by the opp.parties are 

that the panel formed after selection was pleaded 

and it is still in the same condition and the deponen 

is working on the selected post due to stay order. 

That another Jainti Prasad and itam karan ever 

oh alien ged the said order contained in Annexure No.5 

to the petition but the opp.parties at towed them to 

work on the promoted post and those two persons were 

Dever reverted , 

That vide -Annexure hos e l 8c 2 the deponent and 

others mentioned in Annexure No.2 were promoted 

on the post of T C i4 III !rT1 the next higlier post 

is T C M II • and the promotion . on the said hider 

post of T C M II ts to be made from the T C M 

after holding test. 

That the opp.parties behind the back of the 

deponent and without his knowledge held the test 

for promot ton on the post of T C M II and also 

allowed the said Jainti Prasad and riam haran to 

appear in the said test, 

That now the deponent has come to know that 



uc kn ;dated 

'vt .v1 1995 

Deponent 

L 

cdt, 

-: 3 :- 

on 4.7.1995 the result of the said test have been 

dec.Lared and the photo copy of the same is annexed 

herewith and marked as innexure  14o.644.-1  to thiS  

Supplementary affidavit. 

That the deponent submits that against the 

Llegal order of' keeping the result of the deponent 

on the promotion for the post of 1 C A III have been 

challenged by the deponent in the court of lax hence 

he is penalised and the opp,parties are not allowing 

the deponent to the other6Q.:w1;k, which they are 

providing to the others mentioned in the panel of 

the department and on the other hand they have 

promoted the juniors to the deponent who neuer 

challenged the said order in question. 

That in case the order of the oPp.parties 

keeping the penal of the deponent pleading is 

justified in that case the question arises that thtl.se 

who failed to get the stay why they have been allowed 

to work and cost along this they have been promoted on 

the next higher post of T C 1,1 II is the c./ear example 

of the malafides of the opp.parties„ 

Verification 

I the abovenamed deponent do hereby verify that the 

contents of paras 1 to 11 of this affidavit are true 

to my personal knowledge.No part of it is false and 



Ai 

4,  

:4•11°.  

nothing has been concealed so help Me Gods  

roAc-v..nAr 

Deponent; 

cp t  

I identify the deponent who has 

signed before me. 

. 	A • h\ 

4ifivocate 

Solemly affirmed before me on 

by thedeponent who has been identified by 

Advocate High Court Luciinow, 

I have fully S at ist ied mys elf by examining the 

deponent that he undtwstands the contentsof this 
7)50. 

affidavit which have been readout ande4ained to 

rn by me. 

Oath Commissioner. 

441, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

LUCKNOW BENCH LUCKNOW 

C.M.P.NO. 5- \cl OF 97. 

inre; 

T.A. NO. 1188 OF 1937(T) 

(W.P.N0.4842/1983). 

Ram Chandra --- 	 APPLICANT. 

Vs. 

Union of India and others-- 	RESPONDENTS. 

APPLICATION FOR CONDONATION OF DEW 

The aespondents, most respectfully beg to submit 

as under:- 

That some delay has been occurred in filing 

counter reply on behalf of respondents due to 

want of necessary documents and directions. 

That now the counter reply is ready and 

is being filed herewith. 

1. 	That the delay in filing counter reply 

is bonafide, inadvertently and without 

intention, and the same is liable to be 

condoned. 



L;oilLtvut,  PI 

( 2 ) 

4. 	That it would be expedient in the interest 

of justice that this Hot-1'1)1e Tribunal may 

kindly be pleased to condone the delay in 

filing counter reply on behalf of the 

respondents. 

Wherefore, it is most respectfully prayed 

that this Hon s ble Court may kindly be pleased to 

condone the delay in filing counter reply on 

behalf of resoondents. 

LUCKNOW: DATED: 
	 41- 

11(3 /1997. 	 (ANIL SRIVA-STAVA) 
ADVOCATE. 

COUNSEL FOR THT, RESPONDENTS. 

r" 



-r, 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW 

c.m.p.No. VII?  OF 1997(T) 

Inre; 

T.A. NO. 1188 OF 1987 

(W.P.No. 4842 OF 1983). 

Ram Chandra ---- 	 APPLICANT. 

Vs. 

Union of India and others--- 	RESPONDENTS. 

APPLICATION FOR TAKING  ON RECORDS: 

It is most respectfully submitted on behalf of 

respondents:- 

That for the facts and circumstances disclosed 

in the accompanying counter reply it is most 

respectfully prayed that this Hon'ble Tribunal 

may kindly be pleased to take on record the 

counter reply filed on behalf of respondents. 

LUCRNOW: DATED: 

i[3 
/1997. 

670- 
(ANIL SRIVASTAVA) 

ADVOCATE. 

.2.31114SEL FOR THE RESPONDENTS. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW 

C.M.P.U0, 	OF 1997. 

Inre; 

T.A. Nj. 1183 OF 1987 (I). 

(W.P.NO. 4842 OF 1983). 

Ram Chandra --- 	 APPLICANT. 

Vs. 

Union of India and others— 	RESPONDENTS. 

APPLICATION FOR DISMISSAL 

It is most respectfully px submitted on 

behalf of respondents:- 

That for the facts and circumstances disclosed 

in the accompanying counter reply , it is most 

respectfully prayed that this Hon'ble Tribunal 

may kindly be pleased to dismiss the aforesaid 

original application in the interest of justice. 

LUCKNOW: DATED: 
	 96_ 

(1( 3 /1997. 	 (ANIL SRIVASTAVA) 

ADVOCATE. 

COUNSEL FOR THE RESPONDENTS. 

kt\ 
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DIM 	„ 
we of ItozticA 

are  asistssi  I " 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

LUCKNOW BENCH LUCKNOW 

T.A.NO. 1188 OF 1987 (T) 

(W.P.No. 4842 OF 83). 

Ran Chandra --- 	 PETITIONER/ 
APPLICANT. 

Vs. 

Union of India and others-- 	OPP.PARTIES/ 
RESPONDENTS. 

COUNTER REPLY ON BEHALF OF RESPONDENTS 

at present working 

as :,issistant Personal Officer, Northern Railway, 

Divisional Office, Hazratganj, Liucknow, do 

hereby solemnly affirm and state on oath 

as under:- 

	

1. 	That the official above named is 

working under the respondents and as such he 

is fully conversant with the facts of the 

case stated hereunder. 

	

9. 	That the official above named has 

read the contents of the writ petition 
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and having understood the contents thereof 

he is in a position to submit the following 

parawise reply. 

That the contents of para 1 of the 

writ petition are not admitted as alleged 

except that the petitioner was appointed as 

casual line-man. His appointment was casual in 

nature and not on regular basis. 

That the contents of paras 2 and 3 

of the writ petition so far it is matter of 

record, are admitted but rest of the contents of 

paras are denied. 

That in reply to the contents of 

pares 4 and 5 of the writ petition it is submitted 

that during the meeting under Permanent 

Negotiation Machinery (P.N.M-) at headquarter 

Office, Baroda House, New Delhi, recognised 

Union pointed out certain major procedural 

irregularities in the formation of said panel 
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as such the said panel was cancelled by the 

order of competent authority vide letter no. 

220 E/1653XII/(Biib) dated 27.7.1983. Accordingly 

the staff who were promoted on the basis of 

aforesaid panel as contained in annexure no.1 

to the writ petition were duly reverted from the 

post of Telecom, Maintainer (Line)/T.C.M.Grade-III. 

Here it may be submitted that aggrieved by 

the cancellation of the aforesaid panel, the 

petitioner as well as other persons namely- 

Mohan Singh and T.N.Dubey filed writ petition 

no. 4842/1982 and 5423/1983. In both the petitions 

the monl ble High Court was pleased to stay the 

reversion order of the petitioner as well as 

of Mohan Singh and T.N.Dubey. By operation 

of law both these writ petitions were transferred 

to this Hon'ble Tribunal and numbered as T.A. 

NO. 1188/1987(T) and T.A. no. 1218/1987(T). 

The T.A.No. 1218/9987 (rJ2 ) (writ petition 

no. 5423/1983) filed by Nohan ;Iligh and 

T.N.Dubey was dismissed by the Division 

Bench of this Honi ble Tribunal on 29 5 90 

Similarly, the present Transfer IPID lication 

was 
also dismiSSed 

for non 
prosecttion 
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on 10.1.94 by the Division Bench, Though T.A. 

No. 1213/1987 has yet not been restored but this 

hon'ble Tribunal was pleased to restore the 

present T.A. No. 1188 of 1987 on 13.10.95,However, 

no stay order was passed by this Hon'ble Tribunal 

on 13.10.95. 

6. 	That in reply to the contents of pare 6 

of the writ petition so far the same are narration 

of rules, they do not call for any reply but rest 

of the contents of para are denied. 

7. 	That the contents of para 7 of 

writ petition are not admitted as alleged except 

that due to cancellation of the aforesaid 

pane, as a consequence of the same the petitioner 

was reverted tothe post of Khalasi/casual labour. 

It is clarified here that the petitioner was 

appointed as casual Khalasi/Line-man on 

daily rated basis and not on regular basis 

through the selection. They were selected 

for the post of Telecom/ Maintainer in scale 
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263-460 against 25% casual labour quota. 

iince iskEyxwazz there were procedural irregularities 

in the aforesaid selection hence the said panel 

was duly cancelled by the competent authority 

as provided in Railway Board's letter no. E(N ) 

67 P.M.-I/47 dt. 5.2.1969. Immediately after 

the said P.N. • meeting the said panel was 

pended in March,1983 and thereafter it was cancelled. 

n. 	That the contents of para 8 of the 

writ petition are denied. The panel was cancelled 

by the competent authority. 

JkA 

9. 	-hat the contents of para 9 of 

the writ petition are denied. The certain 

major irregularities were pointed out during 

the meeting under Permanent Negotiation 

Machinery by the recognised Union of the nailway 

Employees. On the basis of aforesaid decision 

the said panel was cancelled. Since the cance-

llation of the panel was done on account 

of agre-ment between the representative:3 2L- 

-ailway ati•titgerl=t4.es=44eFfeer mitor 
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employees including the petitioner as well as 

by the railway authorities hence the petitioner 

can not challenge the cancellation of the said 

selection or his reversion as a consequence 

thereof. 

That the contents of para 10 of the 

writ petition are categorically denied. The 

applicant dontinued on the post of Telecom 

Maintainer only due to stay order granted 

by the Hons ble High Court. For casual labours, 

to acquire temporary status there is certain 

departmental procedural process. Only after 

following the same one; is granted temporal -

status and thereafter as per his eligibility 

he is regularised. The petitioner has not acquired 

the status of temporary railway serva,It. 

That the contents of para 11 of the 

writ petition are not admitted as alleged. 

however, the applicant /petitioner continued 

on the post of Telecom I:iaintainer only due to 

stay order granted by honI ble high Court. 
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Since the said panel has rightly been cancelled 

hence the petitioner has no right to contin4e 

on the said post of Telecom Maintainer. 

12. That the grounds taken in the writ petition 

by the petitioner/apV"licant are not tenable in 

the eyes of law, therefore, the present case is 

liable to be dismissed with costs in favour of 

answering depom respondents and against the 

petitioner. 

LI.L;KN)W: DT71-3: 
CO 

 

13 /1997. 

VERIFICATION 

I, the above named official do hereby 

verify that the contents of paras 1 and 2 of 

counter reply are true to my own knowledge and 

those of paras 3 to 12 are based on legal advice 

and records. No part of it is false and nothing 

material has been concealed. So help me God. 

LLLO DATED: 

Ct 3  /1997. 
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'Ilion of India 	others. 	Ilesponc7.ents. 

Application for condonation  c delay  

in filing  the .,,ejcinder  iely  

Zhat delay ia filing .1cjoinder 	is not 

intentiLn 1 or deliberate but due to un'3vcidaole 

cicums 4.ances arid ocaaZise reasons ,which deserves to 

be condoned. 

II 	1.;  

1,LEI111.).?C.LEit is most respectfully prayed 

that in the inte est cf justice,delay in filing the 

aejeinder eply may kindly be Lndcned.  7Lad fiejoinder 

.LLeply maj be taken on record. 
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LUCKNOW BENCH 

T.A. NO. 1188 of 1987(T) 

(Writ Petition No. 4842/83) 

Ram Chandra 	 Petitioner/ 
Applicant 

versus 

Union of India and others 	 Respondents, 

Rejoinder Reply. 

11  Ram Chandra, aged about 46 years, son of 

late Shri Shubh Narain, resident of and care of 

Telecom Inspector, C.T.I. office, Charbagh,Lucknow 

the deponent do hereby solemnly affirm and state on 

oath as under: 

 

1. 	That the deponent is the applicant in the above 

described case and as such he is fully acquainted with 
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the facts and circumstances of the case. 

	

2. 	That the deponent has been read over and 

explained the contents of counter reply filedon 

rejoinder 
behalf of the respondents and its/reply is being 

filed hereunder. 

	

3. 	That the contents of para 1 of the counter 

reply are not admitted as stated. The answering 

respondents have neither stated that he has been 

authorised by other respondents in writing to file 

the counter reply on their behalf midis as well, 

nor any written authorisation has been annexed with the 

counter reply. The counter reply is thus not in 

conformity with the provisions of rule 12(2) of the 

Central Administrative Tribunals (Procedure) Rules, 

1987 read with order 61  rule 15 of the Code of Civil 

Procedure 1908. 

4. 	
That the c011tentS of 

pa 11 a  

reAly IleedS 40 04244ts. 

An 
the 

eozne4tsor 

pera 
3 or 

the -- 

S. 
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are not admitted as stated and in reply thereto 

the contents of para 1 of the writ petition are 

reiterated as true. It is incorrect to say that the 

the appointment of the applicant was casual in 

nature as alleged. Sincd the appointment is continuing 

for the last more than 25 years, it cannot be said 

to be casual in nature. 

That the contents of para 4 of de counter 

reply are not admitted being vague and misleading 

and in reply thereto, the contents of para 2 of the 

writ petition are reiterated as true. from the 

perusal of para under reply it is not clear as it 

to what has been admitted and what has been denied. 

That the contents of para 5 of the counter 

reply are not correctly stated, hene the same are 

denied ani in reply thereto the contents of paras 

4 and 5 of the writ petition are reiterated as true. 

Sven if the Unions had represented in the meeting 

of Permanent Iztiax Negotiation Machinery(P.N.M.) 

at Headquirters, Northern Railway, Baroda House, 



New Delhi regarding certain procedureal irregularities 

in the form of panel it was not open for the respondents 

to cancel the said panelwithout affording opportunity 

to the persons(including the applicant) who were to be 

moms adversely affected. The order dated 27.7.83 

allegedly passed by the competent authority cancelling 

the panel is thus void ab initiox and non est, 21ux 

because the same is violative of principles of natural 

order 
justice and fair playland the reversion/of the 

petitioner having been based on such xxxxidazatian 

cancellation letter is also void ab initio and 

non-est and the same isviolative of not only of 

principles of natural mils justice and fair play, 

but also the constitutional mandate of Article 311(2) 

of the Constitution of India. It is not disputed that 

the applicant and others who were aggrieved by the 

cancellation of the said panel filed writ petition Nos. 

4842/93 and 5423/83 before the Honible High Court 

Lucknow Bench wherein the reversion order of the 

applicant and others were stayed. However, subsequently 

' 
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the aforesaid writ petition, when transferred to 

this Hon'ble Tribunal in terms of section 29(1) of 

the Administrative Tribunls Act, 1985 were dismissed 

in default inthe absence of both the parties. It may 

be mentioned here that no notice was served upon the 

applicant about the transfer of the case from the 

Hon'ble High Court tothis Hon'ble Tribunal, hence the 

applicant could not put in appearance before this 

Hon'ble Tribunal to press his writ petition which was 

transferred tothis Hon'ble Tribunal and registered as 

LA. No. 1188 of 1987. Even the respodents were not 

aware about the dismissal ofthe writ petition in 

default and assuch the applicalt continued to work 

on the promoted post of Telecom Maintainer (Line). The 

applicant has already moved application for restoration 

of the case before this Hon'ble Tribunal. Since the 

notice of transfer of writ petition to this Hon'ble 

Tribunal was not sent to the petitioner and he had no 

knowledge of the case being transferred to this Tribunal 

nor any intimation was received by him regarding the 

dates fixed in the case, hence this Honlble Tribunal 
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has already restored the T.A. 1188/87 to its original 

file and number on 13.10.95. The applicant continues 

to work on promoted post Of Telecom Maintainer(Line). 

8. 	That the contents of para 6 ofthe counter 

reply are denied being incorrect and those of para 

6 of the writ petition are reiterated as true. It 

is not clear from the para under reply as to what 

has been admitted and what has been denied, hence 

the averments made in para 6 of the counter reply 

are totally vague and itiziadimat misleading. 

9. 	That the contents of papa 7 of the counter reply 

are denied being incorrect and baseless and those 

of para 7 of the writ petition are reiterated as true. 

It is denied that the pOtitioner was appointed as 

casual Khalasi/Lineman on daily rated basis and not 

on regular basis as alleged. The fact that the deponent 

was appointed in 1972 and continued to work as Khalasi 

/Lineman till 1983 ipso facto proves that the nature 

of job for which the deponent was appointed was 
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regular and perenial in nature. Admittedly, the 

deponent was selected for appointment onthe post of 

Telecom Maintainer(Line), hence his appointment to the 

said post could not have been cancelled without 

affording opportunity to him. Even if the Union 

had raised certain grievances with regard to the 

procedural irregularities in the selection in the 

meeting of P.N.M., the selected candidates who had 

already joined on the post of Telecom Maintainer 

lines, including the petitioner were entitled for 

an opportunity of hearing and neither the panel could 

have been cancelled nor they could have been reverted 

to the lower post without affording them an opportunity 

of hearing. 

10. 	That the contents of para 8 of the counter 
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regular and perenial in nature. Admittedly, the 

deponent was selected for appointment onthe post of 

Telecom Maintainer(Line), hence his appointment to the 

said post could not have been cancelled without 

affording opportunity to him. Even if the Union 

had raised certain grievances with regard to the 

procedural irregularities in the selection in the 

meeting of P.N.E., the selected candidates who had 

already joined on the post of Telecom Maintainer 

lines, including the petitioner were entitled for 

an opportunity of hearing and neither the panel could 

have been cancelled nor they could have been reverted 

to the lower post without affording them an opportunity 

of hearing. 

10. That the contents of para 8 of the counter 

reply are denied being incorrect and misconceived and 

those of pars 8 of the writ petition are t reiterated 

as true. It is vehementaly denied that the panel was 

cancelled by the competent authority. It may also be 

mentioned here that in the counter reply filed earlier 

ee0 
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on behalf of the respodents by one Shri Rajiv 

Kisan wowking as Assistant Personnel Officer in the 

office of Divisional Railway Manager, Northern Railway 

Hazratganj, Lucknow the contents of para 8 of the 

writ petition were admitted in para 6 of the 

counter reply, hence it is not open for the respondents 

Co retract from that admitted position and to plead 

that the panel was cancelled by the competent authority 

11. 	That the contents of para 9 of the counter 

reply are denied being incorrect and vague and those 

of para 9 of the writ petition are reiterated as true. 

As already stated in para 9 of the writ petition, 

mere opposition by the Trade Union in the meeting 

has got no relevancy and it cannot be treated as a 

representation against the panel. Moreover, the 

answering respoidents have not stated as to what were 

the alleged major irregularities which are i4 said to 

have been pointed out by the Union in the meeting of 

P.N.M. Moreover, the authority concerned, should have 

afforded an opportunity of hearing totaka the persons 
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(including the applicant) who were likely tobe 

affected by cancellation of the panel, but it 

was not done for the reasons best known to the 

respondents. The selection and the panel which stood 

implemented cannot be cancelled by an agreement 

1. 
	 between the alleged representative of the Railway 

employees as well as by the Railway authorities, 

nor such an agreement can curtain the legal right 

of the deponent to challenge the cancellation of the 

panel which is otherwise totally arbitrary and 

againstthe principles of natural justice and fair play. 

12. 	That the contents of para 10 of the counter 

reply are not correctly stated, hence not admitted 

as stated and in replythereto the contents fm of 

para 10 of the writ petition are reiterated as true. 

It is not disputed that the applicant continued on the 

post of Telecom Maintainer(Line) due to stay order 

granted by the Hon'ble High Court. However, with 

regard to grant of temporary status td; he casual 



labourers the alleged departmental procedural 

process was to be completed by the department 

itself and not 4 the applicant. As per thee xtant 

rules in vogue int he railways a casual worker who 

has worked fbr 120 days during a period of six months 

is entitled to be conferred with the temporary status 

and accordingly regularised on the post of Khalasi/ 

Lineman.The respondents cannot take the benefit of 

their own action, otherwise it will amount to a wrong 

doer benefit of its own wrong. Since the panel was 

cancelled without notice nr opportunitk to the 

deponent, and he has been reverted from the post of 

Telecom Maintainer line to the post of Khalasi/ 

Lineman, the mita same is void ab initio being 

violative of the provisions aC Article 311(2) of the 

Constitution of India. The impugned cancellation of 

the panel when the reversion order of the deponent 

also suffers from another illegality in that the 

cancellation has not been done with the prior 

approval of the next higher authority i.e. the Railway 

Board. 



13. 	That the contents of para 11 of the counter 

reply are not correetly stated hence not admitted 

as averred in para 11 of the counter rpply and in 

reply thereto, the contents of pare 11 of the writ 

petition are reiterated as true. In the counter reply 

filed earlier, the respondents had admitted the 

contents of para 11 of the writ petition and as such 

it is now not open for them to retract from that 

admitted position without any =gent reason. It is 

vehemently denied that the said panel has been 

rightly cancelled as alleged.As already stated, the 

panel was cancelled without any opportunity to the 

petitioner and otters affected by such cancellation, 

hence the deponent's legal right was affected and he 

has got every right and authority to challenge the 

said cancellation. 

14. 	That the contents of pare 12 of the counter 

reply are denied being incorrect and vague. The grounds 

taken are sustainable in the eyes of law and the writ 
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petition is liable to be allowe4 wincosts. 

cR\31-c-1.-6) 
Lack:1)w; 9ated 	 '7 Deponent 

Vertr Lc atiori 

Ram Chandra aged about 45 years, son of 

of 
late Shri Shubh Narain, resident/and care of 

Telecom Inspector, C.T.I. Office Charbagh Lucknow 

the deponent do hereby verify that the contents of 

paras I 	C12 	1 1 T 	) PoThi-Ey 	
are brae to 

my knowledge and those or pares 

are believed to be true on the basis of legaladvice, 

and that I have not suppressed any material fact. 

Lucknowi Dated: 	 Deponent 



FROM: 

ANIL SRIVASTAVA, 
ADVOCATE. 

6-9,ector-h, 
Aliganj,..,Ucknow. 

rio 

Ihe Divisional Railway Manager. 
horthern Railway,Lucknow. 

lour Reference: 1320- /Lit/Lko./83. 

T.A.No.1188/1987(1):Ram Chandra vs Union 
of Undia and others, (Fixed for 4.3.97). 

sear =lir, 

Please find enclosed her-vith three copies of 

reply drafted by me 4 In this care please get two 

copies signed by the competent authority and returned 

the same for filing before the C.A,1.Lucknow. 

Vhilt preparirg this case I found there are 

certain major irregularities/anomalies in our reply 

in as much as we could not answer satisfactorily the 

following point. 

ihough the present petition was dismissed 

for no prosecution on 10.1.94 and the same war,  

restored only on 13.10.95 without extension 
of stay order even thmust then the petitioner 

continued on the promotional post but not 

reverted. 

As per Railway Board's letter no. ''(NG) /67 

P.M./I/47 at. 5.2.69 as well as the relevant 

pafa of the lailway 7stablishment manual. 

Once the panel is approved, it should be 

cancelled only after obtaining the approval 

of the aforearalxmmxtxkUhex authority 
next higher than one that approved panel. 
lre-ure No. 1 indicates that panel has been 
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declared by the office of General Manager. Thus, 

the cancellation of the same should have hen done 

by a high2r authority than the General Manager. .hero 

is no explanation about the same. 

(3) Two other persons namely Ram f,aran and yanti 

Prasad who were also similarly promoted. to the post 

of TelrAcom Maintainer Grade-III on the basis of 

same panel, were further promoted to the post of 

Telecom Maintainer Grade-I1X. BY subsequent order dt. 

7.5.96 they were reverte(f: from the Telecom Maintainer 
Grade al to Telecom Maintainer Grade-III but they 

were not reverted to the original post of casual 

khalasi as netitioner has been reverted. 'lhough 

these persons are junior to the petitioner but it 

seems,te petitionerhas been discriminated against 
them 

Please clarify all the aforesaid points before 

next date fixed i.e. 4.3.97, otherwise on merit this 
case is ouite weak and we are certainly going to los. 

this case against Railway Administration. Please 

treat this very urgent. 

Yours sincerely. 

F:.RIVASTAWA) 
DVOCATF. 



Applicant. 

Respondents. 

T•h• .1\e 0 4,  1188 of 1987 (T) 
(W•P• ,40- 4842 of 1983) 
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CENTRAL 1.`,DMINIC.TRA.TIVIL TRIBuDIAL 

CIRCUIT  BENCH LUCKNOW 

Ram Charndra 

Versus 

U nion of I ndia & 

12. 03.1990. 

11  on' ble Mr. D.(. A grawal,  J.M. 

Hon'  ble Mr. 4  °bayya, A.M. 

o one for the applicant is present. 3  hr! A. S rivastava, 

appears on behalf of the respondents. Let counter affidavid be 

filed within 3 weeks. It is a wtit petition of the year 1983. 

Therefore, no more adjournment can be granted to the raspondants, 

treioindr affidavi(7, if any, may be filed within 2 weeks, aZter 

" filing of the counter affidavit list if for hearing Am 29.05.90. 

c .)py of the order may be given to the counsel for the res.- 
pondenta, as and when desired by him. 

S 	 cv_ 
A.M. 	 J.M. 

//True  C opy  // 
\-1. \  

Deputy R f!gistrar (1)-' 
ntral \LLA, :0#4tiveTribunai 

Luciir,ow B 
Luc,Eior 

44 
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Union'of India & othars. WW.D41.104.11,0115.11f00*.W.M.00 
- 

s 
Respondent,. 

' ;-, 
13-10-95 

; 

Hon'ble Mr. D.c. 'creme- J.N 	c-zr 

Par the applicant- Sri C.P.M. Tripathis learned 
counsel. 

For -,:he reopandento - Sri Anil Sriv-s tafo,learned 
counsel. 

1:eard the counsel and perused the contents of 

the Affidovit acccompanying M.F.':,,e'2/94. C.A. is 

restored to its original number Subject to payment 

of Rs.20D/- as cost be deposited in the Registry 

befofd the not date. 

Ao th 	1enarE 

be1istCr f cr he-ring 7L.1 17-11-95. 

4 
calk 

Hon'ble Mr. V.K. seth- A 9* 

.?9;. ..w. 

tsucztv.),,p 

t  r 

ic-t* 

Central Administrative Tribunal 
Lucknou Oench o rtoti Mahats Lycknbw. 

65-)04'..72? 

cc, 
----Applicant. 

versus 

/(( 	3 
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Before the 401'NL Central Adninistrative Trib unai, Luck no w 

Z, No, 1188/1987 

Ran cha,dra 

vezsus. Union of India and otners 

4*, *P eti tioner 

Cpposite parties, 

0110110 

plttion  for Adjournm t 

Tie hunb le p e ti ti on e r submits that his only counse 

is Shri Surya Kant Advocate, and he is Heart patient 

and today he is going for Tradnil Test ,so neither he 

shall be availeole today or tommarow,so it is prayedt 

that your lordship njay kindly bep leased to adjourn 

the case today and if possible and then fixed if o 

26-8-1994 end in Eny case this date is not eluting 

to the Cause list then it may be taken typ some time 

after loth of Sep tember,1994 and ob gee  

Kant) 

kavocate 
24-8-1994 
	 Cbizsei for thePetitioner 



I. 

  IN THE 1101013TE SIGH COTTRT ir XrrICATTYRE AT AT TALHAT30, • 

ttrimou BErs ) , turKmov. 
OMNI. 

198r 

ohan Singh & another 
	

1 * ** *Petit ione re 

rnion of India and another 	 rties 
A f firg 0, v L t  

'4ohan injh, aged about 31 years son of 

Sri tIjagar gingh, resident of .n.r.,rolony, J.:1•w.t4. 

5.B., Mavaiya,turVenow, the denonent do hereby solemnly 

affirm and rt ate in oath Rol under 

1. 	.hat the der merit is himself petitioner 'To:1 

in the above noted writ-netition and as such is fully 

conversant with the fact denosed to hereurVer. 

7. That the notice alonc with cony of the writmpetition 

No: 5423 of 1983, and the copy of the writ-Petition 

along with the not ice of the writ -petit ion :io: 4847 

*. 	 of 1.)83 have nersonally been served by the deninent 

In the Offine of the rid:41one1 Rail way lower, 

Hprratranjl tucknow and its receipt is beip filed 

herewith. 

Lucknow dated, 	 rirnonent• 
24.10,130 

Vert feati iri  

I, the abive named denonent do heretv vsrifY 

that the contents of Paragrenir 1 and 2 of this affidavit 

••••p/2 
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IN THE CENTR.L.1_, 	 TRIBuN 
pf• 

. CICJIT BENCH 
G'andhi 

, 
trivot1,8  12-7 (7),,,c)  

T o-3 /Lit 	
• 	-3 c..- 	

d the 

i t 7- 1_ it T , 

q_a_14p2BSPONDENT's  

7 

eca-114. 	 sioL& sy; stw.44 
.Nd.yo,ify.‘„ 00 (10 -riecoevY) '.10-1SPect-6 

t'ce, 	Rai ko a .7  V myck. <nu 	• 

. 	Tribunal. 1.ct XIII of 1 985 and 

by 	c L 
Whereas the marginally not 	.cases has be,en transferred 

under 	
prcvisiOn of the Administrative 

01 
redistered• in this Tribunal as abovek 

4J, 

The Tribunal has —Fixed date of 	s 

1990. The .hearing 

in 

: 	The matter will be 'neF..
.r-' and decided.. in your absence. 

given under my nnd sa o 	ribunal this 	 day of 	tIC-- 	199C. 

yLEPLIT 

-5 MY 	I <40Af 'CA(*ducco.i-e. 

./....ucilooct3 4 11\ cou 4- ) 

LI,C.INO 

arising out of order dated 

passed by 

,..t 

ritPeit ion N6. 

of IOfl of the Court of 
4,12cji2musli_ 	

f :he matter. 

Co appearance is made on your 
behalf by your some one duly authoride 

,-(kG± an,d plead on Your behalf. 



14*** 

No„CAT/And/Judrl:.P4°* 71"  iggeltW 
0 5-11 

SIO 
APPLICANT'S 

VERSUS' 

? thers 

'To 

RESPONDENT'S 

1. •hri ye Knnt • A,Cu clitc. Ltckiotj. Uiçji Court,. 

fl CcIsBM'AeSts  A VOCat 
	

Lu knc 	ijb COfl;. ., 

Whereas the marginally noted cases has been 
transferred by 

Under Sigmtioni the 
)provision of the Administrative Tribunal Act 	of 1985 and 
registered in this Tribunal am above,. • 

Writ Petition No. 

of 198 
,04 

of the Court of 

	arisig77171tr I Luctr4CiiriPtIttpeaA4Vtig th'Rferc'k 
1 on your behalf by your some 

I one duly authorised to Act and 

I
plead on your behalf 

the Matter will be heard and decided in your absence. 

Given under my hand seal of the Tribunal this 

Y
. of 0•11111111romminiva.m.0111,..••••••••••••111.11.0.1..... 	

1989. 

PUTY REGISTRAR 

:The Tribunal has fixed date 

of 
—÷,:71,4414*--198  

hearing of the mattermt 	 cyan 
Court. 

dated 
.100.1.01Mmi••••••••••••••••••

••••••••••
•••  

passed by 	 in 

.111111114•Ife• 

 

4114_, 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD BENCH 
23-4 Thornhill-Road, Allahabad-211 001 

 



IN THE CENTRAL ACM/NISTRATIVE TRIBUNAL,ALLAHASA* 
	„ r --(7  

CIRCUIT BENCH,LUCKNOW ' _ C 
Gandhi 61-41 ' 	

Bhawan,(Ye.Resieency 

2-- 
Lucknow — 

Nel.CAT/LKO/%d/C0/ 	Dated the ; ----------- 	_---- 
/2/ /71 

: 
of 	(96\ 1(:,7) 

" 	
APPL:21:„'Jle 

VorsuS 

RSPQNNTIS 

To 

w , of the Court qf 

arising
c.?  

Put 
0,0 Order date 

of 196 	 ( The Tribunal has fixed date er 
f 1'1 / 	198 . The hearinn 
( of the matter. 

1 on your hchalf by yogr snme 

one duly authnrised to Act 

__I and plead on your behalf 

thb matter will beldeard and deoided in your absence. 

Given unlcr my hand seal rf the- Tribunal this 
day of 

Whereas the marginally noted oases has bocn transferred by 

Under the provision of the Administrative Tribunal. Act 13 of 1935, 
 and registered in this Tribunal as above. 

rit Petition Up 

by
foomooardelear i  

444414444400444114444444.444m4.11444.44444... 

If ne appearance is made 

• 

PEPUTY REGISTRAR 

4 
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