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/7 O \’ Hon'ble Mr. V.K. seth- Adie
'Y ¢
,Lﬁt {04 Yy ur

Hon 'ble Mr. D.C. varma= Je.M.

(@]

{ Far the applicant- Sri P.M. Tripathi,learned
\\\\ ‘ counsele. ‘
¥ ' For the respondents = Sri anil Srivas tafa, lea:
counsel.

3]

Heard the counsel and perused the contents of
the AFfidavit acccompanying M.P.Wod82/94. O.A. is
regfored to its original number $ubject to payment
of Rs.200/~ as cost be deposited in the Registry
beffofé the next date.
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As the pleadings are compizte whe same may

hc!11Ube\.C:r hearing on 17-11-95. \
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8 C.P.M. Tripathi
For respondents ... Sri Ani

1l Srivastava
Learned counsel for thé+respodents stated
that the counter affidavit and the'rejoinder affidavit,
which are on record,are with ®he reference to writ
petition bearing the same number but jointly filed by
three applicants viz. S/s Ram Chandra, Mohan Singh and

m

Tribhuwan Prasad where as the petition being heard today

o

though bearing the same number has been filed by

( Sri Ram Chandra alone, who is represented by the present

() 4 5 . .
o ' learned counsel Sri C.P.M. Tripathi. As requested by the

k)%/&«x’&li')a Jv\wk learned counsel for the respondents, therefore, Sri Tripath!:

o\t

learned counsel for applicant undert

0
;_‘:‘..
ct
0
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9
g

copy of the writ petition to the learned cou
respondents during the course of the week whe;
respondents shall file counter affidavit within two wesks
and the applicant his r

week thereafter. List thi
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CENTRAT, ADMINISTRATIVE TRTBUNAT,, TUCKNOW BENCH
T.UCKNOM
7k
Tucknow this the /g'day of Dec., 99.
T.A. No. 1188/87
3
(Writ Petition No. 4842/83)
HON., MR. D.C. VERMA, MEMBFR(J)

HON. MR. A.K. MISRA, MFEMBER(A)

Ram Chandra aged about 31 years, son of late Shubh
Narain, resident of C/o Telecom Inspector T.C.I. Office, N.

Railway Varanasi.

Petitioner.
By Advocte Shri S.K. Sinha.
versus
g [ Union of India through General Manaer, N. Railway
Raroda House, New Delhi.
2. The Divisional Railway Manager, N. Railway Tucknow.
Respondents.

By Advocate Shri Anil Srivastava.
ORDER

BY D.C. VFRMA, MEMBER(J)

The applicant Ram Chandra has challenged the order
dated 27.7.83, by which ai&gg;ggzof Telecom Maintainer (in
short T.C.M,) fromed from Casual T.C.Ms issued vide office
letter dated 28.1.83 was cancelled.

2. Tnitially, the applicant had filed writ petition No.
4842 /83 hefore the Tucknow Bench of the Hon. High Court under
Article 226 of the Constitution of ITndia. By order dated

13.9.83, the Hon. High Court passed an Interim order of

status quo, as regards the petitioner's service as it stood

</

on that date. After the Administrative TTibunaLi;ame into
force, the aforesaid writ petition was transferred to this
Bench of the Tribunal and the case was registered as T.A.
1188/87.

e As per the applicant's case, he was initially
appointed as Khalasi/Lineman sometime in the year 1972. A
test for the post of T.C.M. was conducted. The applicant also

appeared in the said test. After following the due procedure,

I



;.

of conducting written test, as well as the oral interview,
the applicant alongwith others, was declared successful inthe
selection vide General Manager(P) letter dated 28.1.83 (Copy
Anneuxre 1 to the O.A.). The applicant claims, that
accordingly he started functioning as T.C.M. against a
permanent vacancy and started receiving salary also. However,
by the impugned order Anneuxre-3 dated 27.7.83, the General
Manager (P) cancelled the panel, hence this O.A.

4. The submission of the learned counsel for the
applicant is that once the panel had been approved by the
competent authority, the names of the candidates have been
notified, it cannot be cancelled or amended bythe same
authority. The amendment or cancellation of the approved
panel, it is submitted, can be done only after obtaining
approval of the authority next higher than the one that
approved the panel. The learned counsel has placed reliance
on the establishment rules and also on the decision of the
apex court in the case of Shyam Sunder vs. Union of India and
otehrs reported in A.T.R. 1969, S.C.212.

5. ggighe establishment rules quoted in the O.A., the
list of selected candidates is required to be put up before
the competent. authority for approval before it is announced.
In case the competent authority does not accept the
recommendation of the selection Board the case is tobe
referred to the General Manager, who may constitute a fresh
selection Board at a hig%n;—level or issue such orders as he
considers appropriate. The rule further provides that after
the competent authority has accepted the recommendation of
the Selection Board, the names of the candidate is notified
to the candidate. A panel, once approved, should normally not
be cancelled or amended. It however, provides that after the
formation and announcement of panel with the approval of the
competent authority if it is found subsequently, that there
were procedural irregularities or other defects and it is
considered necessary to cancel or amend such a panel, it is

to be done after obtaining the approval of the authority next




-3-

higher than the one that approved the panel. The rule refers
tothe Rajlway Board circular No. E (NG) 167 PM 1/47 dated
B2 1969,

6. Thus, as per the rules, after the panel is approved
and notified, it can be cancelled or amended only after the
approval of an authority next higher than the one, who
approved the panel. In the case in hand, the panel was
approved by General Manager (P)/azge next authority higher to

the General Manager (P) was the Railway Board. The impugned

order (Annmeuxre -3) does not indicate that the approval of
the Railway Board was obtained before the panel was
cancelled. Consequently, the cancellation of the panel by the
same authority, who had approved the panel is not in
accordance with the prescribed rules. The impugned order,
therefore,is invalid.

7 The learned counsel for the applicant has cited the
decision of the apex court in the case of Shyam Sunder
(suprda). In that case also the matter under consideration
was cancellation of a panel. In the cited case, the General
Manager, Northern Railway had approved the panel of selected
candidtes. It was however, found that the General Manager had
cancelled the said panel after the approval of the Railway
Board. The apex court had therefore, upheld the order of
cancellation. In the case in hand, it has heen found that the
cancellation of the panel was made bythe General Manager (P)
without any appoval of the Railway Roard, therefore, the
impugned order is invalid.

B Tn view of the discussions made above, the impugned
order (Anneuxre A-3) dated 27.7.83 is quashed. The O.A. is

allowed accordingly. Costs easy.

| L)

)’/D

| ) = A-../,/'//
\B{ <?,’j/

. ;\’r\\ 'r\mr{\, l
\/
MFMBFR (A) MEMBER (J)

Tucknow; Dated: | < (1 - A

Shakeel/
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23 IN THE HON'ELE HIGH COURT CF SURICATURE AT ALLAHABAD
.( » 2 .

LUCKNOW BENCH, LUCHC

Writ Petition No, 1983,

,ﬂ Ram Chandra aged about 31 years, son of late Sri Sﬁa&lm&»

» & %/;] Nerain, resideat of C/0 Telecom Inspector, T C.I Office,
f N, Railway, Varanasi, - - . .- - Pétitioner
Versus
\

1. Union of India through General Manager, N, Railway,
Baroda House, ilew Delhi, !
2+ The Divisional Railway Manager, N, Railway, Hazratganj,

Lucknow,
- = = = = - OUpposite Parties

Writ Petition under Article 226 of
“ the Constitution of India,

Before the Hon'!ble Chief Justice
4 s and His Companion Judges of the ‘
l ; Hon'ble Allahabad High Court, sitting

at i..ucknow.

%//%\7/ The humble petitioner submits as unders-

& 1s That the opposite party No, 2 appointed the

petitioner as Khalasi/Line Man some time in 1972,
and the petitioner worked very hard and to the
satisfaction of his superiors and after due time

- G he was given the status of temporary(iailway égwant

in accordance with law and ultimately the pétitioner

was considered elligible for the test for the
selection of the post of Telecom Maintziner (Line)

in the grade of Rs, 260-400.

...2

L
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. 5

(2) =
That the petitioner along with others appeared
before the S-election Committee for the said post ‘
on 16-1-1981 at Kanpur and qualified the test which
icludes written as well as oral interview also and ‘
he was declared successful in the said Selectio-n ‘
vide the letter of the General Manager (ffyof the
opposite party No, 1 a true and typed copy of the

sald letter dated 28-1-1983 is filed herewith as

Annexure No, 1 to this writ petition,

% s
That the opposite part%pﬂ'thereafter circulated the
posting orders of different persons including the
petitioner vide letter dated 11-3-83 which was %ater
% i»?}u)l tndoo e catef o) Peo ol 1ot
on modified on 24-3.83 and a true and typed copy of
the letter dated 24.3-83 is filed herewith as

Annexure No, 2 to this writ petition,

That thereafter the petitioner started fumctioning
as Telecom Maintainer (Line) against the é;;manent
vacancy and he started receiving the éfsalary and
is still working upto the full satisfaction of his
superiors under the control of 0pposite party No,2
and no complaint has ever beeh received or any
charge or adverse remarks have been communicated

and to the best knowledge of the petitioner his

service record is blotless, neet and clean,

That it appears that the opposite party No. 1 in

the permanent negotiation machinery meetings with
the recognised trade unions was agréeﬁ first of all
to pend the said selection against which a writ
petition-has been filed by the petitioner on
27=-4.1983 which is still pending before this Hon'le
Court,

@

That the petitioner has advised to state that the

following are rules for approval of the panel,
sesd



b
o (3)

representation against the panel, and amendment of

the panelsd

" 173~ Approval of Panel;~ The list of selec.
ted candidate shoﬁld bé put up to the competent
authority for approval, before it is announced,
”'If the comb;tent authority does not accept
the recommendation of the Selection Board, the
case should be referred to‘the General !Manager
who may constitute a fresh Selection Board at
P :} a higher level or issue such orders as he
considers appropriate,
¥ Before a panei is published, the approvig
authority should satisfy itself that there has
been no procedural irregula%Ey in the forme.
} tion of the panel,®
"18:~ Representation against panel:- Repre.
sentations if any, against the panel should
be submitted to the compentent authority within
1 a period of two months from the date of publi.

cation of the final panel, Any representation,

r 4 . received after that perlod should normaelly not
e ’ ,f"« ."4
‘§9Q§}i~‘\« be entertained, However, it will be opened to
r M)

the competent authority to use its discretion
and take such action as is considered necessary
if it is satisfied that an irregularity has

been occurred and on that accoﬁnt some staff

has been put to hardship.
(Railway Board's letter No, E(NG)168FI 1-60
of 29.8-68) M

" 20s- Amendment of the panel:- After the

Ar - 8 competent authority has accepted the recommen

dations of the Selection Poard, the names of
the candidates will be notified to the cendi-

dated, A panel once approved shohld normally

- o AT

%

eeed
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Ao “© In / & ’
reason as to why he has cancelled the

%
(4)
ot be cancelled or amended, After the forme. |
tion and announcement of panel with the approval
of the competent authority if it is found Subse-|
quently that there were procedural irreguls
ties or other defects and it is considered
necessary to cancel oramend such a panel, this
should be done after obtaining the approvel of
' authority next higher than the one that approved
the panel, (R.D's No. &(1G) 167 PM 1/47 of

$% 5u2.60) 81

That the petitioner has come to know that on
27.7=-1983 the opposite party No, 1 has cancelled
the panel and its consequence would be that the

petitioner shall be reverted to the post of Khallasi

w

Casual Labour while the fact is that there 1s no
vacancy existing for the post of Khallasi/Casual
Labour from where the petitioner has been selected
and approved on the post of Telecom Maintainer (Line
and a phtostat copy of the said letter dated
27-7-1983 issued by opposite party No, 1 is filed

-
herewith as Annexure Noj 3 to this Writ Petition,

o
@

That a perusal of annexure No, 1 shall indicate
that the General lanager approved the panel and
the authority higher to that is the Ral

and there is no indication in the Annexure No, 3
that the approval of the Railway Board have been
taken before cancelling the panel conteined in
Annexure No, 1 and its caﬁcellation contained in

Annexure No, 3 to this writ petition,

m

That the petitioner has been advised to state that
]
a perusal of Annexure Nof 3 shall indicate that

the opposite party No, 1 has not indicated any
panel moregve

eee5




10,

11,

B,
(5)

there have been no irregularity or illegality in

the constitution of the Selection Board nor there
had been any illegality or.-irregularity in the

panel or in its approval, not only this the 4
petitioner according to best of his knowledge, K no
representation against the panel was ever submitted
to the competent authority and merely opposition

by the trade union in a meeting has got no relevancy
and it cannot be treated as a g&zfepresentation

against the panel.

That the petitioner has been advised to state

that working on the post of Casual Labour for quite
2 long period he acquired the temporary status and
then he was promoted on the higﬁtﬁosﬁ by s selection
and interview after passing the elligibility test
so the opposite party No, 1 was having no jurisdic=
tion to cancel the same wifhoutééffording an
opportunity of being heard and by this way Article
311 (2) of the Constitution have been violated, Not
only this in "Shyam Sunder Versus U.,0.1, AIR 1969
5.0, 212 it has been held by their Lordships of

the Hon'ble Supreme Court that in that very case

the General Manager, Northern Railway was the i
approving authority so before cancellation of pané;{
of the selected candidate the next higher authority
i.e. Rallway BoardL?igeLEpt been consulted fdr
approval so the order/the General Manager was

quashed as the deponent has been advised to state, |

That about the Annexure No, 3 the petitioner only
came to know on 11-9-83 and he apprehends that
the opposite parties in implementing the same may
revert the petitioner and if they are allowed to
do so then the petitioner shall suffer irreparable

loss and injury, Since the order contzined in




B

b)

_eye of law. Since the petitioner hes no alternative

Annexure Noe 9 i1g without jufloHLiUlOn? had 1in

remedy except to file this writ ,Jniti@ﬂ jg liable
o f -

to be set aside on the grounds jnter-alisa -

oy
[

‘(“,

scause the panel have been approved by the General

Manager of the opposite party Nos, 1 SO before

cancellation of the pennel the approval of the next

higher au thority ought to have been obtained and

j el

in not doing SO the impugned order 1S hit by tne

g & 3
rules quoted above which have been franed by the
Railway Board hav ing the Rule meking authority and

wtln g A riem FPAreoe P sood
which have tae€ force of lav,

olly when there was no procedural irregularity or
i1legality in the formation of the gelection Board

JCE.. P pRsN i £ VY O
and approvel ol the panel.

Jecause once the petitioner has been promoted by

way of a elligibility test then cancellation of

1 ra 1188

e 7“‘:"\ = A0 S o nanrty T S | ey
b ecaus L-Aﬁa Or\ijx(_}:)},us;‘ i’;d;j,‘,::f *‘}Uo P LS }::3“"}; u)’;C‘ﬂ tO




w7 (7)

to be set aside with costs,

reyvyer
Wherefore it is prayed that this Hon'ble High Court

may kindly be pleased to ;-

i) issue suitable order, direction or writ in the

nature of certiorari quashing the impugned order

contained annexure No, 3 to this writ petition;

L I ' 1i) issue a suitable order, direction or writ in the

nature of mandamous commanding the opposite party

; No, 2 not to give effect of the impuged order
contained in Annexure No, 3 to this writ petition
since it is he who 1s supposed to give effect and
implement the annexure No, 3 to this writ petition;

iii) 1issue any other suitable order, direction or writ
which this Hon'ble High Court may deem fit, just
and proper in the facts and circustances of the

case may also be awarded to the petitioners

iv) cost of this petition may be awarded to the

petitioner against the opposite pardies,

P >
—y
+ Lucknow Dated <:::\3L\ (1{&&3
September 1983, (Surya kKant)
: \a" Advocate,

Counsel for the Petitioner.

AA—u- ¢
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IN THE HON'*BELE HIGH COURT OF JUDICATURE AT ALIAHAPRAD
™0 \(""{

LUCKNOW BENCH, ILUCKNOW B
:fl’

Writ Petition No, of 1983,

Ram Chandré = = «@ « =« = = w = = = = - Petitioner
Versus

Union of India and another - - - - - Opposite Parties

Annexure No, 3

) -n : v g.z"“ﬁf\
y ’i e AT deque 19g/GL. 19-4 VYT T
"4 J‘P.—75/8l——l.10.000 Pds. T 99 =127 Genl. 99 Slﬂa"/
e 397 THd NORTHERN RAILWAY
HEADUUARTE 5 OPFICE
BaFOua HOULL  NBW DELHIY
Rew 2200/ 185X BL1L) Datads T =B
‘ORMe/LI ALD LKO & 4B
SUBy  Absorption of daily rated skill d staff fep
the post of T,C.M, grode g, 25C-400(RS)7, _

8% 8 Iuw

‘ REFy This office lctter of even nunier dated :
/ 24,3,83; |1 ol

Bed shiw® 1
The pan@l of T s farme& from Casual TGl
C > fssued vidc this ofilc letter of even unber dated
* 28.1.83 is hereby cancclled, )

P m—
4 \
! =y B
\ 0 P \‘
\ A .) 4 £ .
g FLLSL A Ly

Vi SRR L
“\h‘f“ . ..‘A,;V < ')‘

Copy €9 5,7,0.(4) whth roference ta 1tew we, 3683 of
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D/ X :%J ‘ A s aeew
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IN THE HON'PLE HIGH COURT OF JUDICGATURE AT ALLAHAFAD
LUCKKOW BENCH, LICKNOW,

Writ Petition No, of 1983,
¥ s 98B -
 YAFFIDAVIT
My
s
.b .‘: '
Rem Chandra I R L T R L P
Versus -

Union of India and another - - - - - QOpposite Parties

AFFIDAVIT
V.
I, Ram Bhandra, aged about 31 years, son of
late Shubh Narain resident of C/0 Telicom Inspector

T,C,I, Office, N, Railway, Varanasi do hereby solemnly

affirm and state on oath as under;-

— ‘ 1. That the deponent is the petitioner in the
above noted writ petition and as such he is

fully conversant with the facts of the case,

/ L/ @/
2, That theicontents of paras [ ﬁg %7 of the

Writ Petition are true to my own knowledge and

4~ | e
those of paras L, ﬁiﬁff/] are believed by me

L LN N R



Y B
(15)

to be true,

3. That the anmexures are true coples and have

been compared from the originals,

Lucknow Dated

—
September )3, 1983, Wa

Deponent

Verification

1, Ram Chandra, the deponent named above do hereby
verify that the contents of parag 1 to 3 of this
affidavit are true to my own knowledge, No part of
it is false and that nothing material has been

concealed, So help me God,

Lucknow Dated
L

Deponent

I identify the deponent who has signed before me,

Lucknow Dated ik qugf"’

September , 1983, Rdvecate,

Solemnly affirmed before me on |9 % 8xatA ™0,

#5it, /P Wl by L o o crs, the deponent who is

identified by Sri S.!1C e Advocate, High Court
Lucknow, | »
I have satisfied myself by examining the deponent

that he understands the contents of this affidavit which

have been read and explajined by me,
. hen

OATH COMMISSICINER
High Court (Lucknow Bench.)
LUCKNOW.

No /%. -old 2 b e e

Date... M/L 1% -4-/'\:)-"'"';
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IN THE HON'ELE HIGH COURT OF JUDICATURE AT ALLAHAFAD .~

LUCKNOW BENCH LUCKNOW. i /
02 (D

[0Z£0

z ! Writ Petition l»o.(/{(v [ of 1983,

Ram Chandra aged about .51 years, son of late Sri Sukh
b g Narain, resident of C/0 T Telecon Inspector, T .C.I. Office,

N, Raiiway, Varanasi,
\ R T S S e Petition er

Versus

, 1, Union of India through General Manager, N,Railway, -
} Paroda House, New Delhi,

2, The Divisional Railway Menager, N,Railway, Hazratganj,
Lucknow,
- - = = Opposite Parties,

l | bdpplication for stay
o The humble petitioner submits that for the facts
l and reasons stated in the accompanying writ petition
duly supported by an affidavit it is therefore prayed
P Y ' that the operation of the impugned order contained in
& Annexure No, 3 to this writ petition may kindly be stayed
till the disposal of this writ petition, and an ad-interim

order to this effect may kindly be granted meanwhile,

~ Lucknow Dated =t %L
urya Kan )

¥ Septenber y 1980, Advocate
_ Cownsel for the Petitionerd
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fltedetn)), Koctficnd
Before /‘AMM /A #&% M ?WW ¢ BEE &

In the Court of
z [ ; Plaintiff : Claimant
/Q A Defendant Appellant
: Petitioner
Versus
Defendant Respondent

Plaintiff

S P | P
C-A- /gﬁf//? /vac«é"

The President of India do hereby appoint and authorise Shri. | . Lho S

“ :

to appear, act, apply. plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union
of India to file and take back documents, to accept processes of the Court, to appoint and  instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and gencrally to represent the Union of India in
the above described suit/appeal/procecdings and to do all things incidental to such appearing, acting, applying
Pleadmg and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
- 4uth00tym that behalf has previously been obtained fiom the appropriate Officer of the Government of India, the
said Counsel/Advogate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise
where by the suit/appeal/procecding is/are wholly cr partly adjusted or refer all or any matter or matters arising
orin dispute thercin to arbitration PROVIDED THAT in exceptional circumstances when there is not suffcient time
to consult such appropriate Officer of the Government of Indiz and an omission to settle or compromise would be
definitely prejudicial to the meerest of the Government of India and said Pleader/Advocate of Counsel may enter
into any agreement, scttlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust
and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer
the special reasons for entering into the agreement, settlement or compromise.

2

deg’rcsvdv.n( herely agices 1o ratilfyall gets done by the aforésaid Shri. . oo 0 S e

—. \ o o e ('/9/3‘!%/ ....... e B T e

:

¥ FOIF (%

Dileds o e ba s Gl G REOR f\/ﬂ \ ........ e e SR
X\ Q) < Designation of the Executive Officer

Dy. General M&)zﬁé‘ﬁ(&
N.R.P./Pt | Bash. Dothi-35--2,064/17--05-1983--6,000 F. N.Rly Hd Qs Office
Baroda i 1 :e,
New Delis
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Bafore the Central Admindstratiee Tribunal,

Tucknow Bench, Lucknow,
Py
. %& |
C. M Application No, \ @) 2__pf 1994,

Inre:
T.A,No,1188/87 in W.F .No,4842 of 1983,

Ram Chandra, 5w E S Applicant,

Versus,

Uniorn of India and otherS.ceeecececsee s Pposite parties,

Application fo Setting Aside the ordar dated 10,1,1994

and restoration of the Case.

8 p @/ The humbie appl icant gubmits that for the facts and
(reagons stated in the accompanying affidavit,it 13 therefos

(';Q/(’éf A érayed that the order dated 10.1.1994 may be set agide

j and the above noted case may be restored to its original

- numbers and may be decided on merits,

Lucknow dated é a Kan,t%

’ Adwocate,
\\\’\U\Bl..l.l% 4, Couns el for the Appl icant,

NG
&6;5/
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Before the Centrai Adminstrative Traibunal,
Lucknow Bench, Lucknow,

CoMoAppl Lcataunn No,

of 1994,

e o0 o oAppliCant.

Versus,

Union of India and otherS........Opposite parties,

I,Ram Chandra,aged aboutL,vf years,son of Sri
Subh Narain,resident of C.T,I.Line,Charbagh,Lucknow,

do hereby solamnly affirm and state on oath as under :=
1. 'Tat the deponent is the applicant in the above
. noted case and as such he is fully conver-sant with

the facts of the case,

2. Tat the above noted case was listed on 92.1.94

\ \ X which was =Sunday and as such the case was taken up
DY onlC.1.1994 and in absenca of the deponert the same

was dismissed in defoult of the deponent,

[ A
3. That on 10,1,1994 the drailment of the train

took place at Mohanialganj,i.e. Out side the City

and the degponant was on the official duty and

W .2



-

ADH.NO-J. ®

A
2.

A
was gant by ®® his officers out of station and a copy

Oof the Certificate of his Vfficar is annexad herewath as

annaxure No,l to this arffidagit,

4, That for convinance 1t was the dgponan® who was
mak 1ing the mxlzgng Pasrve of the cass and the deonent
uze the call his counsel when *he casa was called out
and on 10,1.1994 his counsel who is heart partisnt was
suddenly fairlen ill as has baen toed by him and as such
nonas appearad before this Hon'bie Court when the cass
wag catled out,

ol =
5 Tha*t the non appearancs of anyame one or *ha said
dare 13 accidental one and accrued due to the reasons

gtarad abova,

6. That in the light of the facts stated above it is
Q’des»—a(»&z R . . -

highly ddestsw®ss in tns ends or justice that the order

datad 10.1.1994 may be sot agids and the case may be

rxtorad to its original number and may be dacidei on

its marits.

7 That in cags th2 aprlicatior is rot allowad and
thae cise refercsd abbova iz not restorad and iz not
dacidad on its marits in that cass tha dgporent shall

guffar ircgparable loss anu injury.

-6
Lucknow datad Sgonent,
31.1.1994, vee3
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Varification 3

I *he abov: pamed deponent do hereby verify that the
contents of paras 1 to 6 of this affidavil are tgue to my
knowledge and those of para 7 are bslieved to be true by me

No par® of it is false nothing material has been

conceal ad sok help me God.,

TTu- o

Lucknow dated Dgponent .
31.1.1994.

I identify the degponant who has signed

before me, ! 5 2

Kant)
«dvouate.

Solemnly affirmed be:ore me on 31.1.1994
\©

at \o_\ " .A.M./}.{V.M’.’"by the degponent.,.Ran Chandra

who has been identify by Shri Surya Kant,Advocate.

High Court,Luckoew Banch, Lucknow

I have satigfied myself by examining the
daponent tha® he understood the contents of this
atfidavit which has been read over and eglainsd by

me,

S HIKHA SRIVASTAV 4 i
4 "S‘CWR

{o “aatyre at

e
Pags.., . 6 [,3_*) .
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LATEDs 10-1-94 ; ‘\r

Yo

X Central Administrative T rikunal,
Lucknow Bench, Moti Mahal, Lucknow,

T.A.N0.1133/37
o ;
W.P No, 4‘34"/83 NS T R

\*-L)‘

.' A‘-\
// b il

Ram Chandra
., ’ (

VETSUS ) (
Union of Indiz & others -.qu.

N\
“E NG
Hon.ble Mr,S N oF rc“.SEd,Jnl\u \\:\"

Hon'ble Mids Usha Sen,A .M.

Since S«i=9% was holiday This has been

- listed today. The case callede=cut several times

R

&;\\\QL\

at intervals, Necne responds on behalf of aoplicant.
Shri Anil Srivastava counsel for the respocndents 1.
is preernt, This je noteworthy that on laoct two
dates 21s0 i.e, 2-7-53 and 4=2-93 also none
respended on kehalf of applicant.Hsnce, the W,P.No
4842/83 (T.A.K0.1188/237) is dicmissed for default
of the applicant.

£4/- S¢/-

A M, s g

,dl p\.(‘hi\)b

2. A T.
UCKNOY.







BEFORE THE CENTRAL

ADMINISS
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b/
Counter Affidavit are specifically denied and the
deponent reiterates the contents of para 6 and 7 of
his Writ Petition as correct so far the annaxure noe3
is concern the perusal of the documents itself shall

speak the truth,

Se That the contents of paragraph no,6 of the
Counter Affidavit needs no reply since para 3 of the
Writ Petition have not been dis;
big That the contents of paragraph no, 7 Bf the
"‘b* . Counter Affidavit are specifically dénied and the
deponent reiterates the contents of para @ of his

I{rit petition as correet with the further submissions
that in view of the calculation mentioned in para 2 of

this Rejoinder Affidavit the depoient and other Petitioners

[0}

acquire the temporary status when they complsted 240 days
in a Calander month and the Selection was mads with
regard to the permancnt post and not on the temporary
post so the alegations of the opposite parties in this
regard are gpecifically denied,

~—

H0e3
Ta That the contents of paragraph/of the Counter

Affidavit needs no reply and is not disputed but it is

submi tted that the persons mentioned at sl. 20,1 tO 6
and gerial no,10 to 14 have already been allowed to
work without any stay order of the Hontble Figh Court
and so far the knowledge of the deponent is concern
Eigss persons have been granted increments also mxtxomiy
thkzsx and there is no justification from the side of the

opposite parties that what the action have beern taken by

///f,:z;:ér them against those persons mentioned in AnnaXure No,2

\A |
R to the Writ PctitioEfaﬁd apart from this it is submi*tad

that in Annaxure No, sri Vijay Narain mention

i ) C““Ja 7
Sl. no,5 is working on the Regular Post at pﬂh&iﬂé@h

CO:ltd.......é.
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and the Railway Administration has failed to file
any paper in this regard and they have also failed

o file any paper to indicate that since 1983 what

ci

the actio.s have been taken by the opposite parties

and there is no material to indicate

taken in the P.ieM, meeting at the stage of Gensral

Manager whether the approval was ootained by the

=
I
=

4

&
ot

next higher authority_i.:, the Railway Board and as
such the actions of the opposite partiss are highly
disctiminatory and the impunged order contained in
Anpnaxure no, 5 to the Writ petition are liable to pe

quashed,

O That the contents of paragranh no,10 and 11
of the Counter Affidavit nceds no reply except that
the Railway Administration has not filed any paper
to indicate the alleged irregularities nor there is

any thing on record which

0
o
09
0q

[0
v

that the approval

of the next higher authority to

l,.J

: ; AT v = I 2 . D2 Teraxr W s PR N 1 i i
of the Northern Railway has never been obtained .,

10, That the contents of paragraph no,12 of
the Counter Affidavit are specifically denied and the
deponent reiterates the contents of

drit Petition as correct,

11, That the contents of para no, 13 a.d 14 of

+he CCovintar PP dags Ay oanand P ~ 11w ANt oA Y
the Counter Affidavit are specifically denied and

Y

the deponents reiterates the contents of para no,

15, and 16 of his writ petition as co rect with the

further submissions that no alleged vrocedural
irregularities have been pointed out but it is not
disputed that the stay order was granted on 11.2,83
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I, know the deponent who has signed before

oo
V ) ©) (X {
golemnly affirmed before me 09‘ ,[7 t(a

s

v

7.5°

- / L &\.__,W_Q_ i
Aele/peTl. Y ‘&Qm Q go—eX) "y the dsponent who is

identificd by sri Surya Kant, Advocate, High

O

I have satisfied myself by examining
deponent that he understands the contents of

affidavit which have been read and explained

oMIsHA SRIVASav s
OATH €O MISSIONER |
M(h Court of lvdicaryre at
ALIAH 1pap
- Bwekrow ieach Lucknow,

L1256
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4, That ¥MX in renly to the contents of cara
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non-asdesrancs on above two

resoondents was filed in +hig cace 1 "
: in this case in the year 1992
N ' Ty 4 T it o & e P
out no Rejoinder of the same was Ffiled bv the

applicant even after lanse of 10 months after

A4 amt o e - AL Y d e . £ 4
alsmissal of his case for default on 10,1,94

e -
Bu +00T IR=etadmbe tie contents of ooras

= ar -: o P = s (I .

0 and 7 of the affidavit categorically denied , The

L1

for restoration has not been
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moved within limitation period as such the same is

-

2xnlained why he took so much time i.e. more than
10 months to file the onresent restoration apnlicatian

as such the same is notmaintsinable.

7. “hat it is well settled orinciole of law

that one wno slee3ss over his right over long »

ceriod for=feits nis such richt forever,

Lucknows

“ateds 2]-Moy/199 - TELTY

I, the above named official do hereby verify

tnat the contents of oa
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advice ang records.
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Luc<now:

Dated Z/-Nov — /199
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LUCT NOW BLNCH, mﬁiﬁ_ﬁ;ﬁ% jﬁ@,l_"kb.b

. Dafs of Rooeipt B Posk . o
r wn. 1792 oF 1995 )> s

%W Dy, Rogistrar ( 7

In re

T,., No. 1188 of 1987

‘Javn c}‘lal‘ld Pa ® 0 o 5 & 0 & 9 O o O J‘qi pl—)] jC&,‘.nt
Ve rsus
Union of India & others ...... Respondentc,

™Y ™ M\ D
ON RuCORD,

Tt R . W T e AN

The rexy® applicant most respectrfully submited

as under -

That for the facts and circumstancers disclosed
in the accompanying "upplementary af fidgvit, it is
most respectfully prayed that this Hon'ble Tribunal
Court may kindly be plezced to tske on records the

<
4L

present Suvolementary Affidavitfiled on behalf o
the applicant,

LUC MO ¢ (O

D.TED: Sep. ]l ,1995 e R
WTSD: fep. 1/ ,1995 (c.,p.n, TRIBSTHI )

“,dvocate,
Counsel for the jpplicant
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Central Administrative Teibangl
Lucknow Bench

o g, D00
s 11 Receipt bY POSt . pd.eva A

Before the Cenuwral &dmmlﬁtrat-lV{ é%g‘z‘%ﬁéi(”
wucknow 3ench,iucknow,

1.1, 1188 of 1987

ham Chandl"a -..-..-.-...c..--.o...c...'ﬁxppkicant
versus

Union of India and others, «suieeess.o.snveSpondents,

supplementary Af fidavit

I Ram Chandra aged about 43 years son of late
shubh Nargin,resident of & C/C Telecom Inspector,
C.‘lf.I.Dfi‘ice,Charbagh yhucknow , do hereby solemly

affirm and State oh oath as under=

14 That the deponent is the appiicent in the above
case and as such he is fully conversant with the

facts of the case,

2., That in terms of Annexure Nos.1 ¢ 2 to the
petition and as a result of the selection heid,

the result was declared zmd the panal was forued,

3. That the deponent is at serial no,10 while one
Jainti Prasad Son of Ganga dem was placed at Serial
no,i1 and one fam neran son of Kau Pher was placed

at Serial no,11,

k. That in terms of the order in quession annexed

aS Annexure No.) the opp.parties without any authority

y




pleated the panel and the case of the deponent is
that once the same wes implemented then let't nothing
to be pleaded and the Stay order was ziso granted to

hime

5. That the caser set up by the oppa.parties are

that the panel formed after Selectédn was pleaded
and it is still iIn the Same condition and the deppnent

is working on the Selected post due to stay order,

6, That another Jainti Prasad and Kam Karan ever

challenged the said order contained in Annexure No,%
to the petition but the opp.parties aliowed thea to
work on the promoted post and those two persons were

never revelted,

7a That vide -Annexure Nos,1 & 2 the deponent and
nthers mentioned in Annexure No.2 were promoted

on the post of T C i III ~md the next higher post
is T C M II and the promotion on the Said higher
post of T C M II is to be mgde from the © ¢ M 7II

af ter nolding test.

8. TIhat the opp.parties behind the bgck of the
deponent and without his know ledge held the test
for promotion on the post of T C M II and also

allowed the said Jeinti Prasad and nam Karan to

appear in the saild test,

9. That now the deponent has come to wnow that
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on 4,7.1995 the result of the said test have been
deciared and the photo copy of the same iS annexed
herewith and marked as 4nnexwe No,oA=1 to this

supp lementary affidavit,

10, That the deponent submits that against the

i.legal order of keeping the result of the depnnent
¥ | on the promotion foir the post of T C M III have been
chailenged by the deponent in the court of Law hence
he is penaiised gnd the opp,parties are not allowing
the deponent to the ﬂthel “v which they are
providing to the others mentioned in the panel of
the departuwent and on the other hand they have

g

promoted the juniors to the deponent who neger

chalienged the said order in question,

11, Ihat in case the order of the opp.parties
xeeping the penal of the deponent pleading is
- , justifiied in that case the gquestion arises that these
\ who failed to get the stay way they have been alliowed
to work and cost along this they have been promoted on
the next nigher post of' T C il II iS the ciear example

of the malafides of the opp.parties,

i“ [/ Luci L
7 Lucknow ,dated Deponent
\}7 lh S, P

e N G o ; |
- 21 Kaghnsel, 1995 UdHe4~6

Verification

I the abovenzmed deponent do hereby verify that the
contents of paras 1 to 11 of this affidavit are true

Lo my personal knowledge,No part of it is ralse am
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Lk \ C’\C/v’\)vd' -5
) e 1E-0 T Deponen
Vo , Jepanent
XNH—~ ¢
s I identify the deponent who has
Signed befare ne,
i Advocate

Solemly affirmed before me on

( by thedeponent who has been identified by
! N

DESEVYIY 4~ 4 \’\ "“Ka*e&’m‘*— -

A 0L l\ﬁ Qi OhaversT Advocate High Court Lucknow,

C-pPIf \f‘) ) I have fuily Satistied mySelf by examining the

C><(\C((.Qi( deponent that he understands the contentsof this

/
\( Y affidavit which hgve been readout andexjgained to
| ~C&~
N\ .. _—him by me,

sl R ! Oath CommiSsioner,
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4. That it would be expedient in the interest
of justice that this Hon'ble Tribunal may
kindly be pleased to condone the delay in

filing counter reply on beshalf of the

Wherefore, it is most respectfully praye

that this Hon'ble Court may kindly be pleased to

condone the delay in filing counter r ply on
behalf of respondents.

4

-

C
T -t

)
e - L
LUCKNQOW: DATED:

bl/ 5 /1997, (ANIL SRIVA-STAVA)




e ¢ T MATIATTR AT MTN T QT T T TRITANAT
IN THUE CINTRAL ADMINISTRATIVE IRIBUNAL

c.M.p.0. $O9U or 1997 (7)

Inre'
T.A. NO. 1188 CF 1987
(W.P.No. 4842 COF 1983).
Ram Chandra --- PP LICANT .
Vs.
Union of India and others--- RESPONDENTS.

APPLICATION FOR TAKING ON RECORDS:

h

It is most

L)
D
mn

ully submitted on behalf of

o
D
0O
¢t

respondents: -

That for the facts and circumstances disclosed
in the accompanying counter reply it is most
thhis Hon'ble Tribunal
may kindly be pleased to take on record the

counter reply filed on behalf of respondents.

LUCKNOW: DATED: A

9/—5 /1997. (ANIL SRIVASTAVA)
ADVOCATE.

COUNSEL FOR THE RESPONDENTS.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNQOW
C.M.P.NO. Q;‘)’\ OF 1997,
Inre;
Lesse NO. 1182 OF 1987 (7).
(W.P.NO, 4842 CF 1983),
APPLICANT.

Ram Chandra -e--
Vs,
RESPONDENTS.

Union of India and otherse--

APPLICATION FOR DISMISSAL

It is most respectfully BX submitted on

behalf of respondents:-

That for the facts and circumstances disclosed
in the accompanying counter reply , it is most
respectfully prayed that this Hon'ble Tribunal
may kindly be pleased to dismiss the aforesaid
the interest of justice.

original application in

LUCKNOW: DATED: Cﬁé,

(1/ 7, /1997. (ANIL SRIVASTAVA)
ADVOCATT.

COUNEEL FOR THE RESPON DENTS.



T AT ATV TN CHADAMTUT MDTRTTRA
CENTRAL ADMINISTRATIVE TRIBUNAL,
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LUCKNQCW BENCH LUCI
T.A.NC. 1188 OF 1987 (T)
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Ram Chandra =—-- PETITIONER/

\v" s .
Union of India and others—--- OPE /

Divisional Cffice, Hazratganj, Lucknow, do
4 hereby solemnly affirm and state on oath

unders: -

1)

1. That the official above named is

4

working under the respondents and as such he
je fully conversant with the facts of the

N\ case stated hereunder.

e That the official above named has

read the contents of the writ petition




and having understood the contents thereof
he is in a position to submit the following

parawise reply.

3 That the contents of para 1 of the
writ petition are not admitted as alleged
except that the petitioner was appointed as
casual line-man. His appointment was casual in

nature and not on reqular basis.

4. That the contents of paras 2 and 3
of the writ petition so far it is matter of
record, are admitted but rest of the contents of

paras are denied.

5. That in reply to the contents of

paras 4 and 5 of the writ petition it is submitted
that during the meeting under Permanent
Negotiation Machinery (P.N.M.) at headguarter
Office, Barcda House, New Delhi, recognised

Union pointed out certain major procedural

irregularities in the formation of said panel
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as such the said panel was cancelled by the
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the staff who were promoted on the basis of
aforesaid panel as contained in amnnexure no.l
to the writ petition were duly reverted from the

/1

~ost of Telecom Maintainer (Line)/T.C.M.Grade-lll.

Here it may be submitted that aggrieved by

the cancellation of the aforesaid ;
cetitioner as well as other persons namely-
Mohan Singh and T.N.Dubey filed writ petition

no. 4842/1982 and 5423/1983. In both the petitions

the Hon'ble High Court was pleacsed TC
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reversion order of the petiti
, Sinch and T.N.Dubey. By operztion
of law both these writ petitions were transferred

to thic Hon'ble Tribunal and numbered as l.a.

0. 1188/1987(T) and T.A. no. 1218/19¢




on 10.1.94 by the Division Bench, Though T.A.

No. 1218/1987 has yet not been restored but this
Hon'ble Tribunal was pleased to restore the
oresent T.a, NO, 1188 of 1987 on 13.10.95,However,
no stay order was passed by this Hon'ble Tribunal

on 13.10.95.

Gre That in reply to the contents of para 6
of the writ petition so far the same are narration
of rules, they do not call for any renly but rest

of the contents of para are denied.

T« That the contents of para 7 of

writ petition are not admitted as alleged except
that due to cancellation of the aforesaid

panel, as a consequence of the same the petitioner
was reverted tothe post of Khalasi/casual labour.
appointed as casual Khalasi/Line-man on

daily rated basis and not on regqular basis

through the selection. They were selected

for the post of Telecom# Maintainer in scale




e L

t B )
RBs. 260-460 against 25% casual labour quota.
“ince kkRyxwBrx there were procedural irregularities
in the aforesaid selection hence the said panel
was duly cancelled by the competent authority
as provided in Railway Board's letter no. & (NG)
67 PeM.-1/47 dt. 5.2.1969. Immediately after
the said P.N.M. meeting th= said panel was

pended in March, 1983 and thereafter it was cancelled.

S “hat the contents of para 8 of the

writ petition are denied. The panel was cancelled

by the competent authority.

~

9, “hat tlie contents of para 9 of

petition are denied. The certain

the writ g
major irreqgularities were pointed out during
the meeting under Permanent Negotiation
Machinery by the recognised Union of the Railway
Employees, On the basis of aforesaid decision
the said panel was cancelled. Since the cance-
llation of the panel was done on account

of agre~ment between the representatives of

the railway
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employees including the petitioner as well as
by the railway authorities hence th= petitioner
can not challenge the cancellation of the said
selection or his reversion as a consequence

thereof.

10. That the contents of para 10 of the

wric petition are categorically denied. The
applicant dontinued on the post of Telecom
Maintainer only due to stay order granted

by the Hon'ble High Court. For casual labours,

to acquire temporary status there is certain
departmental procedural process. Only after
following the same one is granted temporary

status and thereafter as per his eligibility

he is regularised. The petitioner has not acquired

the status of temporary railway servant.
P /

1Ls That the contents of para 11 of the
writ petition are not admitted as alleged.
However, the applicant /petitioner continued
on thae post of Telecom lMaintainer only due to

stay order granted by Hon'ble High Court.
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1as rightly been cancelled

the said post of Telecom Maintainer.

12, That the grounds taken in the writ petition

by the petitioner/apgiicant are not tenable in

AP 7 \
petitioner. .
S \
v/
A y
77 / ),v/'(
et —
— _///
—
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1, the above named offic
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verify that the contents of paras 1 and 2 of

counter replvy are truz to my own knowledge and

r

hose of paras 3 to 12 are based on legal advice
and records. No part of it is false and nothing

3~ }

terial has been concealed. <o help me God,
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Date of Fillsg - -~
date Of & /

SRR . cns 9 TOARPD

Date of Reveipt 2¥ = ﬁ/

BEFORE THE CENTRAL ADMINISTRATIVE TRIWWQH

LUCKNOW BENCH | 4
T.A. NO. 1188 of 1987(T)

(Writ Petition No. 4842/83)

Ram Chandra Petitioner/
Applicant
veraus
Union of India and others Respondents,

Rejoinder Reply,

WD G T G B OF G = G GV OB G @B e

I, Ram Chandra, aged about 4§ years, son of
late Shri Shubh Narain, resident of and care of
Telecom Inspector, C.T.I. office, Charbagh,Lucknow
the deponent do hereby solemnly affirm and state on

oath as under:

1, That t he deponent is the applicant in the above

described case and as such he is fully acquainted with




pats o6 &

Eate of A€o

the facts and circumstances of the case.

20 That the deponent has been read over and
explained the contents of counter reply filedon
rejoinder

pehalf of the respondents and its/reply 1is being

filed hereunder.

3. That the contents of para 1 of the counter

reply are not admitted as stated. The answering
respondents have peither stated that he has been
authorised by other respondents in writing to file
the counter reply on their behalf whike as well,
nor any written authorisation has been annexed with the
counter reply. The counter reply is thus not in
conformity with the provisions of rule 12(2) of the
central Administrative Tribunals (Procedure ) Rules,

1987 redd with order 6, rule 15 of the Code of Civil

Procedure 1908.




R\ 4= - ¢

0, Deglotent § 1]

are not admitted& as stated and in reply thereto

bhe contents of para 1 of the writ petition are
reiterated as true. It is incorrect to say that the
the appointment of the applicant was casudl in

nature as alleged. Sincé the appointment is continuing
for the last more than 25 years, it cannot be said

to be casual in nature.

6. That the contents of para 4 of tke counter
reply are not admitted being vague and misleading
and in reply thereto, the contents of para 2 of the
writ petition are reiterated as true. From the
perusal of para under reply it is not clear as X%

to what has been admitted and what has been denied.

7 That the contents of para 5 of the counter
reply are not correctly stated, hene the same are
denied aml in reply thereto the contents of paras

4 and 5 of the writ petition are reiterated as true,
Even if the Unions had represented in the meéting
of Permanent Eakiax Negotlation Machinery(P.N.M, )

at Headqugrters, Northern Railway, Baroda House,




=

New Delhi regarding certain procedureal irregularities
in the form of panel it was not open for the respondents
to cancel the said panelwithout affording opportunity
to the persons(including the applicant) who were to be
axzrsk adversely affected. The order dated 27.7.83
allegedly passed by the competent authority cancelling
the panel is thus void ab initiom and non est, Shux
because the same is violative of principles of natural
Justice and falr plzsy,and the reversion/gﬁderthe
petitioner having been based on such mmmxid=ratien
cancellation letter is also void ab initio and

non-est and the same isv lolative of not only of
principles of natural mukix justice and fair play,

but also the constitutional mandate of Article 311(2)
of the Constitution of Indiz. It is not disputed that
the applicant and others who were aggrieved by the
cancellation of the said panel filed writ petition Nos.
4842/93 and 5423/8% before the Hon'ble High Court

Lucknow Bench wherein the reversion order of the

applicant and others were stayed. However, subsequently
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the aforesaid writ pet ition, when transferred to

this Hon'ble Tribunal in terms of section 29(1) of
the Administrative Tribunls Act, 1985 were dismissed
in default inthe absenee of both the parties. It may
be mentioned here that no notice was served upon the
applicant about the transfer of the case from the
Hon'ble High Court tothis Hon'ble Iribunal, hence the
applicant could not put in appearance before this

Hon'ble Tribunal to press his writ petition which was

transferred tothis Hon'ble Iribunal and registered as
g.A, No. 1188 of 1987. Even the respod ents were not
aware about the dismissal ofthe writ petition in
default and assuch the applicant continued to work

on the promoted post of Telecom Maintainer (Line). The

applicant has already moved application for restoration

of the case before this Hon'ble Tribunal. Since the
notice of transfer of writ petition to this Hon'ble
Tribunal was not sent to the petitioner and he had no
knowledge of the case being transferred to this Tribunal

nor any intimation was recéived by him regarding the

dates fixed in the case, hence this Hon'ble Iribunal
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has already restored the T.A. 1188/87 to its original
file and number on 13,10,95. The applicant continues

to work on promoted post of Telecom Mainfainer(Line ),

8e That the contents of para 6 ofthe counter
reply are denied being incorrect and those of para
6 of the writ petition are reiterated as true. It
is not clear from the para under reply as to what
has been admitted and what has been denied, hence
the averments made in para 6 of the counter reply

are totally vague and misiedtma misleading,

9 That the contents of pama 7 of the counter reply
are denied being incorrect and baseless and those

of para 7 of the writ petition are reiterated as true,
It is denied that the pétitioner was appointed as
casual Khalasi/Lineman on daily rated basis and not

on regular basis as alleged. The fact that the deponent
was appointed in 1972 and continued to work as Khalasi
/Lineman till 1983 ipso facto proves that the nature

of job for which the deponent was appointed was




regular and perenial in nature. Admittedly, the
deponent was selected for appointment onthe post of
Telecom Maintainer(Line), hence his appointment to the
said post could not have been cancelled without
affording opportunity to him. Even if the Union

had raised certain grdevances with regard to the
procedural irregularities in the selection in the
meeting of P.N.M,, the selected candidates who had
already joined on the post of Telecom Maintainer
lines, including the petitioner were entitled for
an opportunity of hearing mand neither the panel could
have been cancelled nor they could have been reverted

to the lower post without affording them an opportunity

of hearing,

10s  That the contents of para 8 of the counter
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regular and perenial in natare. Admittedly, the
deponent was selected for appointment onthe post of
Telecom Maintainer{Line), hence his appointment to the
said post could not have been cancelled without
affording opportunity to him. Even if the Union

had raised certain grdevances with regard to the
procedural irregularities in the selection in the
meeting of P.N.M,, the selected candidates who had
already joined on the post of Telecom Maintainer
lines, including the petitioner were entitled for

an opportunity of hearing mnd neither the panel could
have been cancelled nor they could have been reverted
to the lower post without affording them an opportunity

of hearing,

10 That the contents of para 8 of the counter

reply are denied being incorrect and misconceived and |
those of para 8 of the writ petition are % relterated

as true. It 1s vehementaly denied that the panel was

cancelled by the competent authority, It may also be

mentioned here that in the counter reply filed earlier
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on behalf of the respod ents by one Shri Rajiv

Kisan wowking as Assistant Personnel Officer in the
office of Divisional Railway Manager, Northern Railway
Hazratganj, Lucknow the contents of para 8 of the

writ petition were admitted in para 6 of the

counter reply, hence 1t is not open for the respondents
fo retract from that admitted position and to plead

that the panel was cancelled by the competent authority,

11, That the contents of para 9 of the counter
reply .are denied being incorreet and vague and those
of para 9 of the writ petition are reiterated as true,
As already stated in para 9 of the writ petition,
mere opposition by the Trade Union in the meeting

has got no relevancy and it cannot be treated as a

representation agalnst the panel. Moreover, the

answering respon ents have not stated as to what were
the alleged major irregularities which are xg said to
have been pointed out by the Union in the meeting of
P.N.M, Moreover, t he authority concerned, should have

afforded an opportunity of hearing toimke the persons
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(including the applicant) who were likely tobe
affected by cancellation of the panel, but it

was not done for the reasons best known to the
respondents. The selection and the panel which stood
implemented cannot be cancelled by an agreement
between the alleged representative of the Railway
employees as well as by the Railway authorities,

nor such an agreement can curtain the legal right

of the deponent to challenge the cancellation of the
panel which is otherwise totally arbitrary and

againstthe principles of natural justice and fair play.

12, That the contents of para 10 of the counter
reply are not correctly stated, hence not admitted

as stated and in replythereto the contents fa of

para 10 of the writ petition are reiterated as true.
It 1s not disputed that the applicant continued on the
post of Telecom Maintalner(Line) due to stay order
granted by the Hon'ble High Court. However, with

regard to grant of temporary status td he casual




labourers the alleged departmental procedural
process was to be completed by the department
itself and not bp the applicant. As per the e xtant

rules in vogue int he railways a casual worker who

has worked for 120 days during a period of six months
is entitled to be conferred with the temporary status
and accordingly regulariszed on the post of Khalasi/
Lineman.The respondents cannot take the benefit of
their own action, otherwise it will amount to s wrong
doer benefit of its own wrong. Since the panel was
cancelled without notice mr opportunity to the
deponent, and he has been reverted fromthe post of
Telecom Maintainer line to the post of Khalasi/
Lineman, the xmi# same is void ab initio being
violative of the provisions of Article 311(2) of the
Constitution of India., The impugned cancellation of
the panel when the reversion order of the deponent
also suffers from another illegality in that the
cancellation has not been done with the prior

approval of the next higher authority i,e. the Railway

Board,

—
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13, That the contents of para 11 of the counter
reply are not correetly stated hence not admitted

as averred in para 11 of the counter rpply and in
reply thereto, the contents of para 11 of the writ
petition are reiterated as true. In the counter reply
filed earlier, the respondents had admitted the
contents of para 11 of the writ petition and as such
it is now not open for them to retract from that
admitted positi®n without any awgent reason, It is
vehemently denied that the gaid pPanel has been
rightly cancelled as alleged.As already stated, the
panel was cancelled without any opportunity to the
petitioner and others affected by such cancellation,
hence the deponent's legal right was affected and he

has got every right and authority to challenge the

said cancellation,

14, That the contents of bPara 12 of the counter
reply are denied being incorrect and vVague, The grounds

taken are sustainable in the eyes of law and the writ
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petition is liable to be allowsd wltheosts,

: 5 O
Lucknow;  Dated 26-7.G 7
Verif icatiop

I, Ram Chandra aged about 45 years, son of

of
late Shri Shubh Narain, r esident/and care of

Telecom Inspector, C.T.I., Office Charbagh Lucknow

the deponent do hereby verify that the contents of

:
/ -—F 1 (o {< y
paras 1T (117To 1Y ) —rawhy are prue to

OB N
my knowledge and those of paras {1!f*53k,) Yersl Yy

are believed to be true on the basis of legaladvice,

and that I have not suppressed any material fact.,

\\3\,»4‘1\»,(,

Lucknow;  Dated:

9¢}975)7

Deponent
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FROM:
P ANIL SRIVASTAVA,
ADVOCATE .
2 B-9,Sector-H,
\\;S/// Aliganj,Lucknow,
io
lhe Divisional Railway Manager,
Northern Railway,Lucknow.
Your Reference: 1320-L/Lit/Lko./83.
7 : Subs TeA«N0.1188/1987(1) :Ram Chandra ve Union
e 7L///// of Undia and others, (Fixed for 4.3.97).
Dear Sir,

\ :Ajf o Please f£ind enclosed herewith three copies of
/ reply drafted by me . In this case please get two

copies signed by the competent authority and returned

the same for filing before the C.A,T.Lucknow. )

Whilg preparing this case 1 found there are
certain major irregularities/anomalies in our reply
in as much as we could not answer satisfactorily the
following point.

(1) Though the present petition was dismissed
for no prosecction on 10.1.94 and the same was
restored only on 13,.,10.95 without extension
of stay order even xhmugk then the petitioner
continued on the promotional post but not
reverted. etd

(2) As per Railway Board's letter no. =(NG) /67
P.M./1/47 dt. 5.2.69 as well as the relevaht
pafa of the Railway Cstablishment Manual.
Once the panel is approved, it should be
cancelled only after obtaining the approval
of the aferesaidxmexxxkizkex authority
next higher than one that approved panel.
Annevgre No. 1 indicates that panel has been

02/~




( 2)

declared by the office of General Manager. Thus,

the cancellation of the same should have be-n done

by a higher authority than the Genera] Manager. There
is no explanation about the same,

(3) Two other persons namely Ram Karan and Jyanti
Prasad who were also similarly promoted to the post
of Telecom Maintainer Grade-III on the basis of
fame panel, were further promoted to the post of
elecom Maintainer Grade-I11Z, By subsequent order dt,

3

74596 they were reverted from the Telecom Maintainer
Grade 11 to Teleccm Maintainer Grade-III but they
were not reverted to the original post of casual
khalasi as petitioner has been reverted. Though

these persons are junior to the petitioner but it

seems, the petitionerhas been discriminated against
thems

Please clarify all the aforesaid points before
next date fixed i.e. 4.3,97, otherwise on merit this
case is cuite weak and we are certainly going to loss
this case against Railway Administration. Please
treat this very urgent.

Sincerely.

SRIVASTAVA)
ADVOCATE ,
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Gt e
b \ _ CENTRAL 2ADMINISTRATIVE TRIBUNAL
23 P2 T atkouris ek i o
T.Ae NO.1188 of 1987 (T)
(WePe NO. 4842 of 1983
Ram Charndra ERRS, Applicant.
Versus
Union of India & Otherceesse R espondents,
12,03,1990,

Hon' ble Mr, D+Ke Agrawal, J-M.

Hon' ble Mr, K, Obayya, A-M.

No one for the applicant is present. © hri A, S rivastava,
appears on behalf of the respondents. Let counter affidavid be
filed within 3 weeks, ¥t is a witit petition of the year 1983,
¢ Therefore, no more adjournment can be granted to the raspondants,

,,zvi}.:‘.;ejoinder affidavid, if any, may be filed within 2 weeks,after
“£i1ing of the counter affidavit list if for hearing om 29.05.90.

The ¢onmy of the order may be given to the counsel for the res-
pondenta, as and when desired by him,

e o) SRR S d/._ 5 d/-

< A.M. J oM.

; fy // True Copy // .
5 - Q\ (& avywy, L
\-C/\\ //'\ %} 3{‘6!10/\;}\/ - \?L L %\\ &)

U}i v/u itral Adusi steati
W Lucknow B uch










P

strative

Moti M

/// '\’:y ‘

f

cC
1516 saha T y ~
com 1Y *
v 3
i b o
e~ 4 o]
=N

- .

|
o -
> -

=}
w4

D 4

oMo 1S
T ——
@ 3 31
s A e .
ai’le

th










-

o

Before the &y Central Adninistrative Tribunati, Luknow

T &, No, 1188/ 1987

Ram Ghandra veeqoP €tLtioNner

vers
Uhion of India &nd Sthers Cpposite p arties,

dpp li Ation for Adjournment

he hunble petitioner submits that his only cowmse

ig shri Suryd® Ként Adwcate, andhe is Heart patient

and today he 1s going for Tradmil Test ,s0 neither he
shell be aveiladle today or tonmarow,g0 it i8 prayed »

that your Lordship may kindly bep leased to adjoun

the case today and if possible and then fixed i€ o

%6«8=1994 and in &ny case this date ig not asuting

to the Cause list then i1t may be taken wp some time
after 10th of September, 1994 and oblige,

z

N

z (3 t (\ -]
{Sury® Kant) C

&dvo cate
24..8=1994 dwnsel for the Petitioner
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IN THE HON'BLE HIGH COURT OF JUPICATURE AT AT LAHABAD,
( LUCKNOW BENCH ) , LUCKNOW.

Ho Pe fwi'go ﬁg 9! I 98520
Mohan Singh & another sesoPetitioners
V/ﬂ %
Union of India and another ===0pp=Part ies

ALfIdavit

I, Mohan Singh, aged about 33 years son of

Sri Ujagar Singhy resident of RePeT.,Colony, HeleWslWs
SeBey Mavalya,Lucknow, the deponent do hereby solemnly

affirm and state on oath as mder :=

1e That the deponent is himsel f Petitioner No:l
in the above noted writepetition and as such is fully
conversant with the facts deposed to hereundier.

2. That the notice along with cony of the writ=netition
No: 5423 of 1983, and the copy of the writ=petition
along with the notice of the writ=petition No: 4842

of 1983 haeve rersonally been served by the deponent

in the Office of the Mivisional Rallway Manager,
Hezratganj, Tucknow and ite receint is being filed
herevith.

Lucknow dated, Penonent «
24.10.83.

Verification

I, the above named deponent do hereby verify
that the contents of paragrarhs 1 and 2 of this affidavit
.ono'ﬂ/?,

sk
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