
✓

Para 21: That the contents of paragraph 27 of.the

petition are denied . It is specifically denied

that any alleged-request was nade by the 

petitioner and the allegations are concocted 

and fabricated for the purpose of the present

petition. -It is submitted that the cation was 

removed by sri Kundan Lai PWI (II)/lKO within 

the knowledge of the petitioner. It is also 

submitted that the petitioner was fully satis­

fied after the removal of the caution, as is 

evident from the answer to q,uestion. no . 46 *

made by the.petitioner while making a statement 

before the Accident ii]nq.uiry Committee. Ihe

question and answer to question no . 46 has been

reproduced in para 25 and 26 above,It is further

submitted that there was no uhdue interest b;y th€ 

Enquiry Officer while conducting the enquiry

entri^ted to 'him, as alleged by the petitioner, 

in reply to .

Para 28: That/tne contents of paragraph 28 of the petit­

ion, it is not denied that the jietitioner throu­

gh a defence note dated 21,7.(82 examination 

 ̂ of the witnesses mentioned therein. However

after due consideration the said request 

. was rejected by the Enquiry Officer. It is sub­

mitted that Sri Kundan Lai was not called, as 

this was considered.a delaying tactic on the

part of the petitioner as on tiie facts of 

reiaprded statement of the petitioner in
*
accident enquiry committee answer to question

no. 46, it was considered irrelevant. Tiie Guard 

of 345 Dn . the A .S.ii. on. duty at Sonik and porter

on duty at Sonik were not eo-lled during the 

DAebR enquiry at the request of the petitioner

for Calling thoese witnesses was considered 

^  and found as delaying tactic on his part

. . 9 -

10
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as these witnes es were irrelevant for deciding 

the case. The Enquiry Officer has given full 

reasons for not c a l l ^  the witnesses in his

report which is also produced below:-

"Guard of 334 Dn . Goods Train, porter and

A.S.M. on duty at Sonik witnesses demanded by

sri M.A.Khan is irrelevant as cause of

action is beyond the scope of DA & R Enquiry.

It may also be exphasised that case put in the 

defence not.e dated 21.7.'32 was altogether 

differen.t from what had,been stated ;in,the 

reply to the charge sheet submitted.by the 

petitioner.The defence note speaks itself that 

the petitioner wanted to delay the proceedings 

. on one,pretext or the other.

Para 29: That the averments made by the petition in

para 29 of the petition are incor;'.ect and 

denied . The petitioner was given full opportu- 

to cross examine the witnesses produced by 

the adminstration. As already explained in ea-

rleir paragraphs, the' defence witnesses given 

out by the petitioner were held to be. irrelevan' 

for the enquiry and amounted to delaying tactic

The enquiry officer rejected the prayer with 

due application of his mind.

Para 30; That in, reply to the contents of paragraph

30 of the petition, it is not denied that

D.S.ji.-Il/LKG passed orders of imposition 

of penalty under rule 6(V) of Railway Servants

jDLscipline and Appeal) Rules 68 vide no. 

TG8/B-4/9-81RB dated 15.10.(82 as contained

in Annexure No. YII to the petition. Rest of

contents are denied. It is specifically denied 

that there was any alleged vidictiveness ,

haxrasing or dilatory tactics against the 

petitioner . It is submitted that a co^y of
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accident enquiry report drawn by the committee 

officers alongwith statement of witnesses

recorded was given to the petitioner, as relied 

upon document on, 20.2.'82 which was duly acknowi*- 

ledged oni 24.2.1982. it is also submitted that 

there was no request for change of the enquiry
*

officerfrom the petrttioner. At any rate there 

was no ground or reason for change of the 

enquiry officer.

■Para 31: That the contents of, paragraph 51 of the

petition are denied. It is wrong to say that 

final’decision was made very lajje. It is submi­

tted that BAR enquiry report was received on 10. 

3.1982 and after that D^Authority took final de­

cision on the BAR enquiry on 4.9*1982. It is 

fuzffither submitted that in DAR enquiry report, 

petitioner had been held resposnible for 

ciolation of rules me'ntioned in S.F.5, The
■ •

E.O. had drawn his findings on the basis of

• all relevant record and over all assessment of ' 

the evidence on record,

Para 32; That the contents of paragraph 32 of the

petition, are denied. It is submitted that

the report submitted by the Enquiry Officer

is .based on assessment of oral and documentary

evidence available on the DA &R record. The

charges framed stood proved by the evidence

in the D.A. & R. enquiry. % e  allegations

of blatant abuse of powers and denial of reason­

able facility and arbitrary action on part of

' enquiry officer to save himself by hook or crook 
and fasten guilt against the petitioner are

 - — • « • • • •  1 2
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incorrect .

Para 53: That the contents of paragraph 53 of the

petition are denied . it is submitted tnat sri 

Karamat All/ was notlet off as

alleged, but was awarded punsihment of 

withholding of increament (V/IP) for 2 years.

Para 34: That in. reply to the contents of paragraph

34 of the petition, only this much is 4ot 

denied that a defence note dated 21.7.’82 

as contained in Annexure Ho. VI to the petition, 

was submitted before the enquiry officer. It 

is also not denied that the petitioner made 

a reference in the,said defence note that the 

enquiry officer should invariably part with 

the function of Enquiry Officer. The Enquiry 

officer disposed off the said defence request ‘ 

wit|i reasons,as the parting away with the 

enquiry was not within the powers of the 

enquiry officer. It is further submitted tnat , 

the petitioner did not. make any application 

before the adminstration for change of the 

Enquiry Officer. The enquiry officer has acted

with full fairness v/hile holding the enquiry -

and thereafter when he made out his report and 
gave the findings.

Para 35; That in reply to the contents,of paragraph 

35' of the petition, it is not denied that 

the DAR enquiry was closed on 21 .'7.1982.

Para 36;; That the contents of paragraph 36 of the 

petition are not denied.

Para 37: That the contents of paragraph 37 of the

petition are not denied.

.1. 13
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Para 58: That the contents of paragraph 38 of the 

petition are not denied.

Para 39J That in reply to the contents of paragraph 39 of 

the petition, it is not denied that the 

appeal preferred by the petitioner was

rejected on 28.6.1983 vide order as contained

in Ahnexure Uo.lX to the petition.^The reject- 
. ion was made after applying aaapjbyiag his mind.

Para 40: That the contents of paragraph 40 of the

petition, are;denied. It is submitted that the

appellate authority rightly dismissed the

appeal of the petitioner after due application 

of his mind and considering all the evidence

on record, of M R  Enquiry.

Para 41: That the contents of paragraph 41 of the

petition a.TmxK̂±xs.±mi.±±sAx. are extracts from

appeal preferred by the petitioner and they

are verifiable from the memo of appeal itself.

Itis however submitted that the grounds 

alleged in the para under reply is completely

incorrect , in view of the fact that the

-inquiry Officer was completely fair tehile

holding tne enquiry and giving the report and

findings and no imputation should have been

made or are v/arranted by the’ facts of the case .

Para 42:That the contents of paragraph 42 are not

relevant for the decision of the present writ . 

petition.

- 13 -
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Para 4-5• That tiie contents oi’ paragraph 43 of the

' petition are denied. It is submitted tnat

the charges levelled against the appellate 

autnority are incorrect and false to the

knowledge of the petitioner and have heen 

put with a vangeance mind. The appeal of the

petitioner was considered in, all its aspect

by the appellate authority and the orders

were passed rejecting the same after applying

mind and calculated judicious perusal of the

entire case. ’

Para 44: That in reply to the contents of paragraph

44 of the writ pertition it is stated that 

applicant had an opportunity to prefer a

• revision petition under rule 25 of the D&A 

rules, 1968 to the next higher authority 

but he did not do so. Apart from this, the 

applicant had a further remedy to approach 

the civil court which he also did not avail 

of. Thus the contention of the petition 

that he had no efficatious and alternate 

remedy except to file writ petition is 

incorrect,hence denied. The grounds given 

u n ^ r  para (a) to (j) are untenable in 

latd'and the petition^ is not extitled 

to any relief claimed.

para hy. That the punishment awarded to the

petitioner is meritted & warranted by the 

evidencef the record & there is no 

violation of principle of Natural Justice 

at all. The writ per it ion is liable to 

be dismissed with cost.

- 14 -

Lucknow

Dateds //'A-9̂  ^̂ 5?

i. 'tsjp



Vefification

U - ^ f , U N  O JrM  ....
\J fld.y oCiOic

do hereby verify that the contents of p'pras 1 to 

of this written statement are true to

belief based on information derived frqm record 

and legal advice signed and verified th|is . 

day of April 1989 at DRM's office North|ern Railway 

Lucknow.
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In the Central'Adminstrative Tribunal, Allahabad

Circuit Bench Lucknow.

Registration lo. 1181(T) of 1097

Mohammad Ahmad Khan ........ Petitioner

Versus

Union, of India and others .... Respondents.

WRITTEN STAl^EMMT 01 BBHALj’ Off THB OPPOSITE PAHIDIES

Para 1: That the contents of. paragraph'1 and 2 of
) 2' ‘ '

’ the petition are not- denied.

Para 3: That the contents of paragraph 3 of•the
♦

petition are not admitted, in view of non- 

. availability of the record. The petitioner

is put: to strict proof of the same.

Para 4: That the contents of paragraph 4 of the

petition are not admitted, as stated . It is 

y-" submitted that the petitioner was promoted as

P.W.I. Sr.II in. the scale of Rs.550-750 with 

effect 3.4.1980.

Para 5: That the contents of paragraph 5 of.the petition.
s  *

are not denied except that the derailment occu- 

red at. 4.10 A.M. and not 4.30 A.M. as alleged 

by the petitiktier.

Para 6:That the contents of paragraph 6 of the

petition, are not admitt-ed as stated. It is 

submitted that the position of the derailed 

wagons were 1 to 5 and 17th. from the brake 

van.

... 2
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Para 7: Ihat the contents of'paragraph 7 of the

petition are not denied* However , it is stated 

that fact finding enquiry was held in the case 

by Sr . D.S.O., Sr. D.M.E. and D.S.E.II as per
*

adminstrative order.

Para 8: That the contents of paragraph 8 of the

petition are not admitted as stated. It is 
ail

submitted that/the members of the committee 

were of equal raak and every one was an 

esert, so to allege that only D .S.E.II was 

an expert is incorrect. It is also submitted 

that the petitioner should have attached the 

full report and not a part of it.

Para 9: That the contents of paragraph 9 of the 

petition, are not denied.

Para 10: That in reply to the contents of paragraph

10 of the petition, only the genuineness 

, of Annexure No.1 is not denied. So far as 

the alleged facts abbut; the dissent note 

are concerned, they are verifiable from the 

Annexure ETo.l itself. It is however submitted 

that Annexure Mo.1 is only a part of the report, 

as such it can not be considered without the 

other part being on record. It is also not 

denied that there was a majority finding about 

the derailment having taken place due to defe­

ctive track.

- 2 -
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Para 11: That t e contents of paragraph 11 of the 

petition are not denied.

Para 12: That the averments made in paragraph 12 of the

petition-are not admitted. It is submitted'that

the D £.M. had rightly accepted the majority

finding with due application of mind; It is 

further submitted that all the members of the

committee were of equal rank and every one

 ̂J- was an expert, so to allege that D .S.E.-II.

was only an expert is incorrect. .

Para 13: Thatiiin reply to the contents of paragraph

13 of the petition, the issue of the meiuorandum 

of charges is not denied. It is submitted

 ̂ that thememorandum was issued according to

rules . It is submitted that according to the 

memorandum, the pe«titioner w^s required to 

f inspect and take extracts from the documents

mentioned in the list. The petitioner was 

also directed to submit a request for access ' '

to any other documents . Rest of the contents 

are denied.

Para H :  That in reply to the contents of paragraph

14 of the petition , onl;y the receipt of 

the representation dated 17.7.'81 for supply 

of documents is not denied. Rest of the 

contents are denied.

. . . 4
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Para 15: Tliat in reply to the contents of paragraph 15

of the petition. , only the fact of supplying

documents on 20.2.*82 is not denied. It is

submitted that the petitioner was afforded all

opportunities to inspect the docuiuents on 1,1. 

1982, when the petitioner attended the office

and gone through the documents relied upon.

On that date he moved an application,, a copy

of which is anr).exed to this written statement

as MNBXURE NO. G-1. A perusal of the said '

application will reveal that the petitioner

himself adopted dilatory tactics to delay the

enquiry. Since the petitioner did not care to

inspect the documents after 1.1.'82, then the

adminstrat.io4 by its letter dated 20,2,'82

enclosed therewith copies of documents asked

by the petitioner, which letter along with

- documents were received by the petitioner on

24,2,'82, A true copy of the said'letter dated

20.2,.'82 is ann'exed to the written statement

as AMEXUHE NO. C-2. Therefore the delay

as alleged is not attributable on the part of •

adminstration. It, is submitted that at no stage

the petitioner represented about non supply

of the sti;.tement of A.Sabestien,

para 16 of the 

Para 1'6: That in reply to the contents of/petition

only the presentation of reply to the memoran-

dum by the petitioner on 5.3.'82 is not denied.

It is evident from his reply that it was on

merit and there was no mention of any handicap

as alleged. In fact the petitioner has gone

... 5
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through- all the douuments mentioned in the 

memorandum during ti-e inspection made by him.

Para- 17: That the contents of paragraph 17 of the

petition are not admitted in xhe way as stated. 

It is submitted that the petitioner was 

afforded all reasonable opportunity and defence 

reply by the petitioner was submitted after 

inspecting all the documents.

- 5 -

Para 18: That in reply' to the contents of paragraph 18

of the petition, only this much is not denied

that 12 i^itnesses were examined during the

course of fact finding enqmiry.. Rest of the.

contents are denied. It is ,submitted that the 
fact finding cora-dttee has taken into consider­
ation; the deposition of the wditnesses In rela­
tion to the petitioner before giving report. 

Para 19: That the contents of paragraph'19. of the

petition, are denied. It is submitted that the

petitioner had inspected all the documents

listed in.. the memorandum, and there was no

whisper about non supply5)f the statement of

A. Sabestinat any stag,e. It is submitted that

the assessment of e-^idence was made as a whole

and findings recorded and the petitioner has

*been punished on basis of evidence on record.

Para 20: That the contents of paragraph 20 of the

petition! are not admitted. It is submitted that 

the enwuiry was ordered after consideration of 

reply submitted by the petitioner and due 

application of mind. The allegations are 

baseless and an after thought.

.... 6.
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Para 21: That ijv reply to the contents of paragraph

21 of the petition, it is not denied that '

• Shri R .B.Grupta AEN-II/LKO was nominated as 

an. enquiry officer by Shri R.L.Agarwal D.S.E,.

-Il/lKO vide no. G’G-8/B;-4/9-81 RBi dated 5.4.'82. 

The negations made by the petitioner that the

enquiry officer was nominated by D.R.M. is

therefore incorrect.lt is also not denied that

the Enquiry Officer-issued letter dated 19/4-/82

to the petitioner and sri Karamat Ali for
. '  ̂ - I

holding the enquiry on 9.5.'82 at 10.00 hrs.

Para,22: That in reply to the contents of paragraph 22 

of the petition, only this much is not denied, 

that tue, dates mentioned were fixed by the . . 

Enquiry Officer. It is submitted that on several 

dates the. enquiry could not proceed due to 

the absence of either the petitioner or his, 

defencee helpwer.

Para 23: That ,in reply to the contents of paragraph 23 

of the petition, only this much is not denied 

that the enquiry officer was posted as A.B.N.-

II at Lucknov; at that time and having his 

jurisdiction upto Kanpur Bridge including 

the site of the accident. It is submitted that 

the nomination of Enquiry Officer was in 

accordance to rules.

Para 24: That in reply to the contents of pa..agraph 24

of the petition, only this much is not denied

that the defence counsels for the petitioner

applied for supply of certain copies on 1.6.82. 
Rest is denied.

- 6, -
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The petitioner was supplied the documents 

on. 5.6.*82 viz. Reading of track wagons and 

loco and Inspection note of DRM/LKO dated 10. 

7.1981. The petitioner/defence counsels were 

informed that a' copy of site plan and finali- 

sation of enquiry proc'eedings cannot be suppli­

ed and they may see the site plan in the file

Para 2-5. That the contents of paragraph 25 of the
, k  ■ .

petition are not admitted as stated . It is

submittjed that the witness sri Kundan Lai ,,
i ,  ■ .

PV/I/II/LKO was .not called as this was consi­

dered a delaying tactic on the part, of the 

petitioner, as on the face of recorded state­

ment of shri M.A.Khan , the petitioner in 

the accxdent enquiry committee at page 6, 

answer to question no, 46, it was considered 

irrelevant. The question put to the petitioner 

by the Enquiry Committee as Q.Ho. 4# and 

answer given out by the ptitioner is reprodu­

ced below

Q.lo.46' Were you satisfied of the speed

restriction having been removed by

sri Kundan Lai.

A. Yes, otherwise I would have reimposed

the restriction.

T,he petitioner further elaborated satisfaction

by ans^ring question No.47 viz. How did you

satisfy yourself and the answer was "By seeing

the condidsion. of the track on 9.7.81".

.... 8
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ŷ oTrit /%277 mijt I
^  s?75? n jg "- •If-« « ff

•'*"r

@ s i i 4  S > |

r̂eTSTT—^  ?®7 

ffTSST̂  fim vzrr \

< S b ^ u J k
«M» ^
?/rw?7?

ZWTcc^ ^  aiE2?727 |CS 5?7Cff
>

RZ5aTi7r g7c?7 ?37̂ ar»5p' ̂  f?er7̂ ?



f5II|T^TSt 7  '

( e m j^  f ?, f <9̂  IS J

fkmn

) w^m - C7̂  ........ wiT- ?£ #0
o'®

...... U..v!i. ■....

I>1

ArOi\-^ — *Wo’tW»4

■grzff'

-  57?e?Teft'

bi??%̂v-crfv:ô  ̂ J) Ho V
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TO,

aef:

Sir,

The Der-uty Registrars
Central Idmiaistrative Tribu nal s'
C ircu it 3ra nch,
Luckijov/,

RegistratioQ U 8 l  of 1987 (S), iiahmood ihmad Khan 
Vs. Union of India and others^ _____

She above intea has beeti listed before the 

Court on SS«»8»l988. I appeased on behalf of the respoadetits 

but I ajn. indisposed and down vdth feaver and as such I ani 

not in a position to attend the Court® You,are requested 

to kindly san fix some other date for fill tig the reply«

Thanking you.

4
r\

iburs/Ofai,th

( iSHOfrfUMa SHUKL.I ) 
HAIL w a y ADVCIGa tB 

21s HaBiilton HoadjGoerge Tovm
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IN THE CENTRAL ADl Î MISTRATIUE TRIBUNAL 
■ALLAHABAD BENEH 

23-A , THORNHILL ROAD, ALLAHABAD.211001

'  ,  *  ■

No,. CAT/A l ld /  Pp.tBd H

T r a n s f e r  A p p l i c a t i o n  Np, of ig ip  ( T )

' ' I c K f i ’ ^ W C xV X  ' APPLICANT(3)

Versus

_ RESPONDENT'S)

\vKt-V\ ̂ ^ :U 'fVXftcJv.

i x A A M  ,^Vvv\cLv

• UHEIBEAS. the m a rg in a l l y  noted, cases has

has heen t r a n s f e r r e d  by, \ V l v - X C ' u nder  the 

p ro v i s i o n  of the Admiijiistr.a'tiiaie T r i b u n a l  1 Act  (1^0,13 

,o f  19C5) and reg is t e r ed -  i n  t h i s  T r i b u n a l  as above,

W r i t  'pet ifainn nf  ’ -The T r i b u n a l  has f i x e d

^19CJ of the Court n f » date of j X) '~,1900

a r i s i n g  out o f  ' the hea r ing  of the m a t t -

ordBr dated ■' e r ,
. ■ I ,

I
passed by ’ j I f  no appearance i s

i r  ’ HADE ON YOUR b eh a l f  by

f your some ono ,du ly  au th -  

’ o r i s e d  to

u f :  and plad on your b e h a l f ,  the mat te r  u i l l  be heard 
arc dec ided i n  your absence .

Giiren under my hand s:  ̂a l ' ip f  ^the T r i b u n a l  

th is  day of ^

yU^^c^A V̂jvvcUy

^  I 0  ■ agPUTY REGISTRAR

?) ^I'^'hic^'y^cU /^ajjtvcty /W/T7^tr>T)
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4f IN THE. CENTRAL ADf^INISTRATIUE TRIBDNAL

« v  '  T h o r n h i l l ^  _ R o a d

V/- .
Allahabad-211001,

198

Transfer Application No, 

A /

! -
Y

R S s

/ -

a p p l i c a n t

_RESPON0£J\1T(s )

To.

hr

. 1

fay

WHEREAS ths narglnaliy noted case has baen..trana.feri-ed̂

.  .under th e

P.e„i^o„3 Of th. Ad.a^3t.ati„e T.l,u„a « «  (No.,3.'.f,,85). and ' 

r e g is t a r e d  -in  t h i s  T r ib u n a l as ^aboua. ' .....-   ̂ .....  '

i  The T r ib u n a l.-h a s  -fixed  th s

o f th e -C o u rt a f  ' / f  /_ /  ̂ 1 - d a te  o f . ^ - 4 ^

ariaij^g- out of ,the Q td e /d a te d  ■ •* b ea ring , o - f  t h e  m a t t e r / ^

- ■ — i- ' '''»
jx eased by I ‘ I f  no appearanc.e i a  made on your 

j - '
, b eh^ .f by y o u r s e l .f i your p le ad e r  
f ■or by somsens d u ly  au th o r ie sd  to  

a c t  and p lead  on youc b e h a lf jthe matte r tuill he  ̂ plaad on yc
tuiix^be-^eared: and.decided in your absencal.

u»e„ under my hand and. 3eai of t*.e Tribunal on
/<

day . of I/ {

d ep u t y  r e g is t r a r .  .



II

To.

The Registrar,

Central Administrative Tribunal,

Allahabad.
■ .

Sir, , ■ ■ .

::Transfer of oases to Lucknow, /f'l r>i H "  ( '0 ^  ^

Respectfully,! beg to say that Writ Petition as per 

details given below was filed in High Court Allahabad,Lucknow 

Bench,the maiter coming within the jurisdiction of Lucknow

Benchi*?j_

It is prayed that the same may be transferred tb^the 

Ifticknow Circuit Bench of the Tribunal for hearing and disposal.

—  / /  8 / "• 8 71.
2.

Writ Petion Mo, 8 9 8 2>

lame of Parties:Petitioner

Vs. - 
Opposite parties

Thankiiig you for the same,

s faithfully,

Q  ^
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1\ To,
^f'The Registrar,

Central Administrative Tribunal, 

Allahabad..

Sir,

Ref;TA 1181-87.

Writ Petition No.4588/83.
In re: Mohd,A5imad Khan

, Ys.

Union of India, ^ Others.

[ i]
v 7

-i

I I I  the abpve^noted case,it is respectfully submitted

as under;

TJiat this case was fixed^ for 21.5.88 and on thi^s date, 

under the instr uctionsJ)[the applicant,! put in appearence and 

filed my power.

That I moved an application for transfer of the case 

to lucknow Bench of CAT as the ILucImow Bench of the Allahabad 

High Court had jurisdiction and had also admitted this petition.

That respondents having not filed their counter so far 

prayed for time to file "counter and 26.4.88 is nodJ fixed for 

filing of counter by'respondents.

\  That as' I am residing, at Lucknow,.the respondent may kindly

^directed to make over the counter to me by regd.post aa at the 

^iven below.

T h a t l  require 6 weeks time to file reloihder after 
receipt of counter affidavit.:

It is therefore prayed that; 

a. This case may be transferred to Lucknow Bench of CAT.

directions :be issued to applicant to send a copy 

of counter affidavit at-Lucknow address.

0. That'6 weeks time be granted to me to file rejoinder
affidavit. /

d. That due to Ramzan,it would not be possible for me t'o';

come to Allahabad to 26.4.88 and therefore transfer of the case 
to^ M e  know may be ordered early. '

Thanking you-for the;same,
Yours f'aithf^ly, ,

(C.A.Basir)

Advocate,

152,Ghasiari Mandi,Lucknow-1. Dated-
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€ IR Q I I1 ?  BSaaS ILM JO gtl(M >

■ ; ' C O o T l l l i T E m

H a te o o d  i^ h a m a d  IC h an  

Hiitoit of liaaia & ©lilieifs

rA^»
»  Jiagtiee K.NaMi,ir.g.

fhe Jiiî isiieijt t m i m  was passea ^

m  % % % 0m  a M  w & sp m $ m m  'W e re  g im n  m m m *B  

time' M m  the iat@; ©f-jreeeipt.-of cĉ y. to' ca^ly îtls. 

tlid aireeti'Ofts# -'It Is lllsely that tiie 'tlise t»ay toam- 

«3̂ i3p©a ©M ia. tJie mean, tia '̂ fiLnal, oraeî  .in 

cc5R!g»ulie@ of'tdie-̂ '4itec!tl.©ai5' Of this mf ■

have passei#*' •

ls;»ie .aetiee to feotli’'p%*ties to iialî ate ■, 

i©th®r ot nm the ^OR^lianee of this trilmaalis 

^̂ Jpaai«nieiat , %1^^ i7#i»§§ ha^: the

JT̂ p'oeaeiit̂  aM ptt ;i%'f©if. m  06ai*f©

iii ehartfoeEt*

S4/ B&/

■1%C.

/ / m m  < m t / /

(Mohd-

C ircuit Bench,

l.UCKKO'''̂ ‘

.i

f



IN THE CENTRAL ADMINISTR;\TIVE TRIBUNAL 

■ ' CIRCUIT BENCH 

Gandhi Bhawan,0pp.Residency,Lucknow 
* * * * * * *

No .o a /t a / dated the 

Registration

APPLICANT

VERSES

RESPONDENT

'OMHir x*iPbz« l«WiyPnl%,

u w m n  m  m m m  < m m m  m m m t i  w.mx* m i  t m m *  

s i s s p f # ^  m m m s m  iti} u^mn* m s m m m ^  y m m m ^

Please take notice that the applicant abovenamed has 

presented an application, a copy whereof is enclosed herewith^ 

which has been registered in this Tribunal, and the Tribunal

fixed —iBC—  --- --- - day of -—j|----  —  1990 for the

z'

K
y.

f
^^lii^ring of the said application.

a p p e a r a n c G  is made on your behalf by yourself 

yojj^pleaser or by some on duly authorised to act and plead 

ojrt^^ur behalf in the said application, it will be heard 

decided in your absenco.
........

Given under my hand and the seal of the Tribunal this

u r
day of

“" X C ’
1990.

0 m :  m  m m M  ti»sm
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isr ■■0K‘, »it 'th© «9ii^teae# .

judg^wfe. m m .  :.

.1« ' ■■, . ■■;

■m*.

B0_

(Mohd. UiT!ar;KliajJf7^-7 ^
■ Co a it Offuxr, ,,"..:
Ceiitriil /̂ dn.inistraftive Triban^» 

' Circuit Ecr.ch,;

L U C K N O W »

I



3 5 r i w ^

v^sn^cî S) Huricjfea on ly )  

Confidential
CEWTRAL ADIWIWISTRATIVE TRIBUMM

(ALLAHABAD BENCH)
ALLAHABAD ? ? o » ?

M 0 .C A T / A l ld / A d m n / M is c . / 3 3 / 9 i /  23-A, Thornhill Road

Allahabad-211001
Dated the January 29.1991

T©

HinVnt < ie w ^

C 6 ^  M a )

^v^yvv »

Shri V.C.Vijaya Raghavan,
Deputy Registrar,
Central Administrative Tribunal,
Madras Bench,
5th Fl00r,TNTBS Building,
DPI Compound,
College Road,
Madras - 600 006

Sub : Farvs'arding of judgements in respect of
Review N©. 398 ©f 19990(L) in TA Mo.1131 
of 1987(L) MahaiQood Ahmad Khan Vs Unien 
®f India and others. - reg.

#**
Sir,

Please find encloseu copies qi Judgements in 
respect of Review No. 398 ©f 1990(L) in TA N©. il8l/87(L) 
(Mahmood Ahmad Khan vs Union of India and others).

2. _ _ It is requested that the Confidential Parcel 
containing copies ©f judgements in the above related cases 
may please be bended over to the Hon’ble Member, Shri 
K.J.Raman for necessary action. The same may be returned 
t© the Hon’ble Vice~^hairman, Allahabad Bench after 
d©ing the needful.
3. Its receipt may kindly be acknowledged.

' w y ^

Enel : As above

Yours faithfully

( ANURAG KJMv̂ il j 
Deputy Registrar
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0
V IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH

Gandhi Bhawan,Opp,Residency,Lucknow 
*******

\  ̂ - ■ i } ’ 
N9.,Oa7TA/ dated the——— —

m m m w rn
itration no.

APPLICANT

VERSES

- m m  m  t m m m  - RESPONDENT

t» m e »  er n n K  f M w m  m m a » . n m m m  m t i w b .

Please take notice that the applicant abovenamed has 

presented an application, a copy whereof is enclosed herewith, 

which has been registered in this Tribunal, and the Tribunal

fixed — ---- dsy of — ---'•990 for the

:ing of the said application.

)?li If >̂ 0 appearance is mad.3 on your behalf by yourself 

pleaser or by some on duly authorised to act and plead 

behalf in the said application, it will be heard

'̂ %''̂ jand decided in your absence.

Given under my hand and the. seal of the Tribunal this 

.day of . 1990.
W m

RAR

«aoyi m m  m  m m m  m m .n

A

K'

, <?(3



w

i

. H » 4 c »  @ i lu a i® .  «*‘ © t h e r i  ■

 ̂^m m m  f t t s i r a s :

%3«. i s m  ttse to c€»^iy iiilli.

ijsa It- '^- t i M  wey t o #

«iii itt tli©.»aii( tlia» in;'

;€ ^iil»e«i-^ 'th© m r n m i & m  „0f;,i0iis m̂ --̂

h m m  . ■

.Issae a©tl«# t0 l50tli.'^tr&l^, to
/

itofelitr'm m t  'tli® oi feliAi Ml«iia|.it

h m m  €m% ^

■att#: pi:t. ̂  far,, ©a ii»l|*fi.

■§M ■ ' ,
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B$/

r«e*

/ / m m  m m / /

S.K/



CENTRAL ADP11NIST-RATIUE TRIBUNAL, ALLAHABAD 

7\ LUCKNOU CIRCUIT BENCH

Revieu Appln,No.398 of 1990 (L)

In

Registration T.A.No,1181 of 1987 (L) 

(U.P. No.4588 of 1963)

Mahmood Ahmad Khan .... Applicant

l/ersus

Union of India & Others Respondents

Hon.Wr.Justice K.Nath, l/*C.

Hon.Fir. K»3« Raman. A.n«

-V..

(By Hon*Wr , Justice K.Nath, U.C.)

This is an application for revieu of our 

judgement dated 17.5.90 in the Transfer Application 

described above. In consequence of a departmental 

disciplinary, enquiry, the applicant was awarded the 

punishment of a reduction to a louer stage of the 

time scale from Rs.65Q^to Rs.550/- for 5 years with 

postponing of future increments but without affecting 

his seniority. The applicant filed an appeal,Annexure-8 

to the T.A» against the punishment order and among 

the various grounds stated in para 4 that no witness 

in support of the charges stated anything against 

the applicant that 2 of the 3 witnesses have stetad 

that the applicant was not guilty of negligence 

and the third witness was dropped by the Department 

So that it was a no evidence case. In para 5 

read with para 7 of the grounds of appeal it 

was stated that the Inquiry Officer wrongly refused 

to summon a .defence witness Kundan Lai. ■ Ue quashed 

an earlier non-speaking appellate order dated 28.6.83 

and instead of hearing and disposing of tht T.A, on



- 2 -

merits, considered it appropriate to direct the 

Appellate Authority to reconsider the appeal contained 

in Annexure-8. In paras 11 and 12 of the judgement 

ue observed as follous

” 11. Ue do not consider it necessary to 

scrutinize the findings and orders of the 

disciplinary authority, because his findings 

and orders are fully open before the appellate 

authority having regard to the provisions of 

Rule 22 of the Railway Servants(Discipline &

Appeal) Rul’es, 1968. It is expected that the 

appellate authority will carefully examine the 

record of the enquiry file and consider the 

findings given by the disciplinary authority 

after due consideration of the points raised 

by the petitioner in the memo of appeal(Annexure-B) 

and uill pass an order contained in the 

revision which is known as a '^speaking order".

This petition deserves to succeed in this light.

12, The petition is partly allowed and the 

appellate order dated 20,6,83 contained in 

Annexure-A9 is quashed* The competent appellate 

authority shall now consider the petitioner’s 

memo of appeal dated 15,10*82 contained in 

Annexure-8 and bearing in mind the observations 

^  contained in the body of this judgement shgll

dispose of the appeal by a speaking order within 

a period of three months from the date of receipt 

of copy of this judgement,“

2, It may be seen immediately that we decided not

to scrutinize the finding and orders of the disciplinary

authorities as after observing that the findings and

orders being fully open before the appellate authority,

it was expected that the appllate authority would
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carefully examine the record of the enquiry.file,

consider the findings, give due considerations to

the points raised in the memo of appeal, Annexure-8 and

uill pass a speaking order. Direction uas given to

the appellate authority to dispose of the appeal bearing

in mind the observations contained in the body of the

judgement.

The Review Application was filed on 16.6,90 

on the ground that since after the delivery of the 

judgement the applicant discovered important documentary' 

evidence namely paras 101 and 102 of the Indian Railway 

Permanent Way Manual containing the duties of permanent 

Uay Officiels/nen and Assistant Engineers, It was further 

stated that Inquiry Officer had not summoned the 

necessary witnesses even though demanded by the applicant 

and that there being no evidence against the applicant, 

the findings of guilt could not be sustained,

4, Uhile this Review ' Applicatioji was still pending,

the Appellate Authority passed the order dated 9.11.90.

We asked the appellant to file a copy of the appellate
V

order. Accordingly, the applicant filed it on 22.11,90,

as the consideration of paras 101 and 

102 of the Indian Railway Permanent Uay Manual is concerned 

it cannot be said to be a new material; these are 

instructions which have been in existence since 1967, 

Ignorance of law is no excuse and therefore it cannot be 

Said that it is a new material for the purposes of 

hearing of the T«A» Indeed, it does not constitute a 

documentary evidence concerning the subject matter of 

the T.A, So far as the question of summonning witness
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or of thK existence or non existence of evidence in 

proof of the charges is concerned,this Tribunal had 

expressly stated that it uould not be considering the 

merits of the case and uould be content only uith a 

direction to the appellate authority to hear and 

dispose of the appeal. The existence of an alternative 

remedy qua an application under Section 19 of the 

Ackninistrative Tribunals Act, 1985 has always been a 

relevant consideration and in a number of cases this 

Tribunal has been disposing of such applications only 

with a direction to exhaust the alternative remedy 

like a Departmental appeal against the order of 

punishment. It is in the discretion of the Tribunal 

uhether or not to dispose of an application under 

Section 19 on the merits or only to direct the 

alternative remedy to be folloued* The discretion 

had been exercised in the judgement under Review.

It cannot be said that there any error apparent on the 

face of the record which could be remedies by a means 

of a Review Application,

6. Even so, ue do notice that the appellate order

mainly rests on the preliminary enquiry proceedings of 

a fact finding Committee; it had not even touched the 

question of there being evidence or there being no 

evidence in support of the charges or of the effect 

of the failure to summon defence witnesses like Kundan Lai 

The question of calling the enquiry officer who had 

ordered removal of caution by order of 9,7.81 was not 

material because apart from the fact that the derailment

I .
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uhich is subject matter of the enquiry occurred one ueek

later, the applicant has not taken any such case in his

reply, Annexure-4(to T.A.) to the chargesheet and has

not stated that the Inquiry Officer uas biased
the

or uas himself interested in result of the enquiry. 

Nevertheless, the fact remains that the appellate 

authority has not examined the material points contained 

in the grounds of appeal. The learned counsel for the 

applicant has referred to the case of Kishore Kumar Re.iak 

Uersus Union of India & Others (1990) 30 ATC 36 uhere 

the Patna Bench of this Tribunal quashed the punishment 

order when the appellate authority did not comply with 

the diredtions of the Tribunal given in an earlier 

Original Application, The learned counsel says that 

in this situation, it would not be appropriate to direct 

the appellate authority to reconsider the matter. This 

contention seems to be outside the scope of the present 

Review Application and may be raised when a fresh 

application under Section 19 of the Administrative 

Tribunals Act, 1985 is filed, Indeed, the decision in 

the case of Kishore Kumar Rajak \lersijs Union of India and 

Others (supra) uas rendered in a subsequent Original 

Application No,285 of 1988 after the appellate authority 

had failed to comply uith the directions given by the 

Tribunal in the earlier O.A, No,384 of 1987,

?• It is regretfeble that the appellate authority

should not have appreciated the clear directions given.

-in our judgement under revieu, Uhen the statute and 

rliies provide alternative remedies and the judicial 

authorities choose not to decide the petitions of 

grievance on merits but relegate the employee to the 

alternative remedy, the Tribunal believes that the
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authority dealing uith the alternative remedy uould 

bestow its due consideration and thought to the 

matters in issue and render justice to the employee.

If this hope of the Tribunal is shattered by orders of 

the authority dealing uith alternative remedy in an 

unreasonable and improper manner, the uhqle purpose 

of the statute is frustrated. Ue feel that in vieu 

of the circumstances of the case, ue might as uell have 

decided the case in the Original Application on the 

merits instead of directing the appellate authority 

to rehear and decide the case uhich had earlier rejected 

the appeal by bald statement and non speaking order 

that the punishment imposed was reasonable and^there 

uas no justification to reduce the same, Houever, 

the T.A. has been decided and ue do not think that ue 

would be acting in accordance uith law if we direct 

the T.A. to be reopened under this Review Application.

If the applicant chooses to file a fresh application 

under Section 19 of the Administrative Tribunals Act, 

he may request the Bench considering it for admission 

to dispose of the case expeditiously. So far as the 

present matters stand the Review Application is not 

capable of being accepted. Uith these observations, 

this Review Application is rejected.

Member (A) l/ice Chairman

Dated the_________ __1991.

R K P )
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c e n t r a l  ADnU'lSTRATIUE TRIBUNAL, ALLAHABAD 

LUCKNOU CIRCUIT BENCH 

Revieu Appln.No.398 of 1990 (L)

In

Registration T.A.No.1181 of 19B7 (L) 

(U.P. N0.458B of 1983)

riahmood Ahmad Khan .... Applicant 

Versus

Union of India i Others .... Respondents

Hon.l^r. 3us tice K.Nath, U.C.

Hon.l'lr. K»3. Raman. A.n«

(By Hon.l'lr. Justice K.Nath, V.C.)
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This is an application for revieu of our 

judgement dated 17.5,90 in the Transfer Application 

described above. In consequence of a departmental 

disciplinary enquiry, the applicant was auarded the 

punishment of a reduction to a louer stage of the 

time scale from Rs.65Q^to Rs.550/- for 5 years uith 

postponing of future increments but without affecting 

his seniority. The applicant filed an appeal,Annexure-B 

to the T.A. against the punishment order and among 

the various grounds stated in para 4 that no witness 

in support of the charges stated anything against 

the applicant that 2 of the 3 uitnesses have stated 

that the applicant uas not guilty of negligence 

and the third uitness uas dropped by. the Department 

80 that it uas a no evidence case. In para 5 

read uith para 7 of the grounds of appeal it 

uas stated that the Inquiry Officer wrongly refused 

to summon a defence uitness Kundan Lai. Ue quashed 

an earlier non-speaking appellate order dated 28.6.83 

and instead of hearing and disposing of the T.A, on
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merits, considered it appropriate to direct the

Appellate Authority to reconsider the appeal contained

in Annexure-B. In paras 11 end 12 of the judgement

ue observfed as follows

• 11. Ue do not consider it necessary to 

scrutinize the findings and orders of the 

disciplinary authority, because his findings 

and orders are fully open before the appellate 

authority having regard to the provisions of 

Rule 22 of the Railway Servants(Discipline &

Appeal) Rules, 196B. It is expected that the 

appellate authority uill carefully examine the 

record of the enquiry file and consider the 

findings given by the disciplinary authority 

after due consideration of the paints raised 

by the petitioner in the memo o f  appeal(Annexure-8) 

and uill pass an order contained in the 

revision uhich is known as a "speaking order".

This petition deserves to succeed in this light.

12. The petition is partly allowed and the 

appellate order dated 28.6.83 contained in 

Annexure-A9 is quashed. The competent appellate 

authority shall now consider the petitioner’s 

memo of appeal dated 15.10.82 contained in 

Annexure-8 and bearing in mind the observations 

contained in the body of this judgement shsll 

dispose of the appeal by a speaking order within 

a period of three months from the date of receipt 

of copy of this judgement,“

2. It may be seen immediately that ue decided not

to scrutinize the finding and orders of the disciplinary

authorities, as after observing that the findings and

orders being fully open before the appellate authority,

it was expected that the appllate authority would

- 2 -
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carefully exaiaine the record of the enquiry file,

consider the findings, give due considerations to

the points raised in the memo of appeal, Annexure-8 and

uill pass a speaking order. Direction uas given to

the appellate authority to dispose of the appeal bearing

in mind the observations contained in the body of the

judgement.

3, The Review Application ues filed on 16.6.90

on the ground that since after the delivery of the

judgement the applicant discovered important documentary 

evidence namely paras 101 and 102 of the Indian Railuay 

Permanent Uay Hanual containing the duties of permanent 

Uay Officiels/l*len and Assistant Engineers. It uas further 

stated that Inquiry Officer had not summoned the 

necessary witnesses even though demanded by the applicant 

and that there being no evidence against the applicant, 

the findings of guilt could not be sustained.

A. While this Review Application was still pending,

the Appellate Authority passed the order dated 9.11.90.

Ue asked the appellant to file a copy of the appellate

order. Accordingly, the applicant filed it on 22.11.90.

5. So far as the consideration’ of paras 101 and

102 of the Indian Railway Permanent Uay Hanual is concerned 

it cannot be said to be a new material; these are 

instructions which have been in existence since 1967. 

Ignorance of law is no excuse and therefore it cannot be 

said that it is a new material for the purposes of 

hearing of the T.A. Indeed, it does not constitute a 

documentary evidence concerning the subject matter of 

the T.A. So far as the question of summonning witness

-  3 -
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or of the existence or non existence of evidence in 

proof of the charges is concerned,this. Tribunal had 

expressly stated that it would not be considering the 

merits of the case and would be content only uith a 

direction to the appellate authority to hear and 

dispose of the appeal. , The existence of an alternative 

remedy qua an application under Section 19 of the 

Administrative Tribunals Act, 1985 has aluays been a 

relevant consideration and in a number of cases this 

Tribunal has been disposing of such applications only 

uith a direction to exhaust the alternative remedy

like a Departmental appeal against the order of
/

punishment. It is in the discretion of the Tribunal 

whether or not to dispose of an application under 

Section 19 on  the merits or only to direct the 

alternative remedy to be followed. The discretion 

had been exercised in the judgement under Review.

It cannot be said that there any error apparent on the 

face of the record which could be remedies by a means 

of a Review Application.

Even so, we do notice that the appellate order 

mainly rests on the preliminary enquiry proceedings of 

a fact finding Committee; it had not even touched the 

question of there being evidence or there being no 

evidence in support of the charges or of the effect 

of the failure to summon defence witnesses like Kundan Lai, 

The question of calling the enquiry officer who had 

ordered removal of caution by order of 9.7,81 was not 

material because apart from the fact that the derailment
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uhich is subject matter of t h e  enquiry occurred one ueek

later, the applicant has not taken any such case in his

reply, Annexure-4(to T.A.) to the chargesheet and has

not stated that the Inquiry Officer uas biased
the

or uas himself interested in [_ result of the enquiry. 

Nevertheless, the fact remains that the appellate 

authority has ’not examined the material points contained 

in the grounds of appeal. The learned counsel for the 

applicant has referred to the case of Kishore Kumar Re.iak 

Uersus Union of India & Others (1990) 30 ATC 36 uhere 

the Patna Bench of this Tribunal quashed the punishment 

order uhen the appellate authority did not comply uith 

the directions of the Tribunal given in an earlier 

Original Application. The learned counsel says that 

in this situation, it would not be appropriate to direct 

the appellate authority to reconsider the matter. This 

contention seems to be outside the scope of the present 

Reuieu Application and may be raised uhen a fresh 

application under Section 19 of the Administrative 

Tribunals Act, 1985 is filed. Indeed, the decision in 

the case of Kishore Kunar Rajak Uersus Union of India and 

Others (supra) uas rendered in a subsequent Original 

Application No,285 of 1986 after the appellate authority 

had failed to comply with the directions given by the 

Tribunal in the earlier O.A. No.384 of 1987.

7. It is regrettable that the appellate authority

should not have appreciated the clear directions given 

in our judgement under revieu. Uhen the statute and 

rules provide alternative remedies and the judicial 

authorities choose not to decide the petitions of 

grievance on merits but relegate the employee to the 

alternative remedy, the Tribunal believes that the



- 6 -

authority dealing uith the alternative remedy uould 

bestou its due consideration and thought to the 

matters in issue and render justice to the employee.

If this hope of the Tribunal is shattered by orders of 

the authority dealing uith alternative remedy in an 

unreasonable and improper manner, the uhole purpose 

of the statute is frustrated. Ue'feel that in vieu 

of the circumstances of the case, ue might as uell have 

decided the case in the Original Application on the 

merits instead of directing the appellate authority 

to rehear and decide the case uhich had earlier rejected 

the appeal by bald statement and non speaking order 

that the punishment imposed uas reasonable and there 

was no justification to reduce the same. Houever, 

the T.A. has been decided and ue do not think that ue 

uould be acting in accordance uith lau if ue direct 

the T.A, to be reopened under this Reuieu Application.

If the applicant chooses to file a fresh application 

under Section 19 of the Administrative Tribunels Act, 

he may request the Bench considering it for admission 

to dispose of the case expeditiously. So far as the 

present matters stand the Revieu Application is not 

capable of being accepted. Uith these observations, 

this Revieu Application is rejected.

Vice Chairman

Dated t h e J ^ j h W ^ I 991 .
>

RKn
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II THB iOI*BXa GSrfRAL ADMIHISTRATIVB TRXBMAL, 

ALLMIABAD,lUCKNOvJ B.3N0H,LUCKrD:/. ■

Review Case Ho. 19^.

Hahraood Ahnicui Khan

Versus

. .  ADT)lican t

Union 'it India and Others

I N D E X

.oOpDosite Parti os.

/

S.lTo, Particulars page 'To.

1. Review Petition 1 to H  9

2. Copy of impugned order of the

Hon’ble GAT in the above case 10 to 14

3. Power

(C. A, Bastr)

Counsel for the applicant.

Dated;

at iucknov?
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I I  H O I ’ B iiB  ,CEK!ER.iU:. A Q M Iil^S T R A ^E IV l T R iB lX ia i i ,  

A ltM H A B A D , LUO KIIOW SEHC H , LUC XM3VJ.

Review Case No. of 1990.

arising out of Case Wo.TA Ho.1181 of 1937,

Maiamood Abmad Khan

fersus

Union of India and Others Opposite Parties.

Application under Order 47,Rule I,CPC,read with 

Section 22(3)(f)of Administrative Tribunal Act,1985 

for reilew of the judgement dated 17-5-90 passed in 

TA Case No. 1181/87.

Judgement delievered on 17-5-90,copies 

signed on 22-5-90 and received on 25-5-90.

. Applicant begs to set forth grounds for 

review as given in this applica.tion for favourable 

orders.The impugned order is at Annexure I.

Details of the appligantg

Blahmood Ahmad laian, a^ed about 47 years, 

son of Shri Abdul Habib Ilian,working as Perraanent Way 

Inspector,Oonchahar,Distt.Rai Bareilly,under N.Railwa^, 

liUcknow Division.

/

Details of the Respondents:

Union of. India thrc>ugh:
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(i)Gen0ral Fana5 er,M.RailwaY,-cw ’Oe'i hi.

(ii)Divisional Railway TIana<̂ er,IT.?tailwa;f,

Ha^ratganj, I»-acimovj'.

(iii)I)ivisional Rsxi Superintending 

Sngineer(ll),N.Railway,liaaratganj, “;,,Q!mow,

(iv)Assistant Engineer,l([ll) jW.Railway, 

Hazratgan g, Lî l-niov;.
I

1 . Tliat the applicant has on 25-5-90  

discovered important docii^ientary evidence which

could not be produced at the time the case was heard

and decided.

2. That this document is an extract of 

Indian. Railv/ay Permanent VJay Manual issued by 

Govt.of India,Ministry of .‘lailways,Railway Board,

New Delhi issued in/198^. It gives the duties of 

permanent way officials/men and part A gives the 

duties of Assistant Engineers.lt states in para 101 

that the Assistant Engineer is generally resDonsible 

for the general maintenance and safety of all way 

and works in his charge,for the accuracy,quality and 

progress of new works and control over all 

expenditure over budget allotment.(Annexure II)

Para 102 of this manua;i states the 

duties of the Assistant Engineer regarding inspection 

^  maintenance of tracks and ail structures in



satisfactory m d  safe condition,and sone nore duties.

Para 103 onvirards defi^is^ about 

teGWledge of rules and regul.ations and pata 104- 

mentions about co-ordination of officers of the

department, etc.

3 That this document pcrtaino to the

duty of permanent way officiais/men also and 

proYides in clear tonas tto duties assigned to the 

Assistant Engineer.^

That this document would have altered 

the findings of the Hon‘hie Court about the fe acts 

of omraission and coimnission of the Assistant Engineer 

who was the 10nq.uiry Officer in this case and who

flouted many of the statutorjr rules and instructions 

of the Railway Board in remaining as the Snquiry

Officer dispite written req,uisition froni'"the 

applicant desiring to call him̂ îas witness in regard 

to his orders for removal of caution,etc.in the 

eaq.uiry conducted by him in the matter of accident 

and he did not observe and follow the instructions of 

the Railway Board in this regard without assi^Mng 

any reasons as he was the Assistant Engineer of the

I ■
section and h^ was fas equally responsible for the

\

maintenance and supervision of the track ^ d  he 

ordersd for rsnioval of caation to Shri KmiSH ZSl,

- 3 - .
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LucImov7 v/hich must have been done after his

satisfaction about the track being fit and thus it

v/aa a vital point to be brought on record which duo

to his illegal xe^uBsH in the enquiry prodeedinp-s 

and rejected wiMiout assigning any reason.'^hus, the

applicant was handicapped in examining ”nquiry Officei: 

and Shri Kundan Lai.(Annexure III)

5. That the Rallvray Board’s instructions

in this regard may kindly be perused at Annexure

which provide that it is obligatory to examine aU 

witnesses produced by the delinquent Railv/ay servant 

and it would not be correct to refuse examination of 

such witnesses on any account.(Annexure IV)

6 . That the Ra5.1 way Board,vide-their letter

dated 19-6-7 (S.Ho.6168)has notified that "although

there is no provision for filing an appeal against 

the order appointing a person as Enquiry Officer, 

such an order could be reviev/ed under the said î iles'* 

and the Railway Board's decision in this regard is 

to the effect that vrhene^er a delinquent Railway 

servant makes a request for the change of inquiry 

Officer on the ground of bieij,the departmental 

proceedings should be stayed and the application 

along vrith the relevant material should be forvrarded 

appropri-ate reviewing authority for the
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necessary orders.(Annexure

That the lax3k of action of submisGion

of the applicant’s request to the Disciplinary 

Authority by the Enquiry Officer - AE’T - Opposite 

party i'Io.4,vras thus a serious omrdssion,error and 

Irregularity apparent on the face of the record in 

flouting the Board’s orders and in attempting to 

prove by hook and crook to shut/deny to the evi'^ence 

desired by the applicant so as to fasten the 

ofvthe applicant.This ommission is apparent on the 

face of the record and demonstrates patently prejud-- 

icial biased and illegal action of the Enquiry Officer^

Vi-CtgLi- ^

7 . That the applicant thus reasonably

apprehended that the Opposite Party Ho.4 v;as

reasonably biased against him and thus the 3nquiry

Officer’s act of ommission and commission being

manifestly against rules as borne out on the face

of the recordjthe entire enquiry proceedings
f , j

become vitiated. ^ y-

8 . The rejection of calling defence

witnesses in the enquiry by the 'inquiry Office®

I.e.Opposite Party No.4-,without {^signing any cogent 

reasons was again an act of serious ommission as it 

aoiounts to denial of reasonable facility of putting

forward adequate d&eence and thus it amomts to an



error of a serious nature,patent error on the face

of the record and speaks loudly of the errors and

omraissions on the part of the Enquiry Officer and

disregard of the instructions of the Railway Toard

to the effect that it is obligatory to examne

all the v/itnesses produced by the Railv/ay

servant and it would not be correct to refuse

examination of such vritnesoeQ on any accotmt,vide 

iVmiexure I V 2<5 I

9 , That there bein,'̂  no shortage of A3>T's

in Lucknovr division, AEN’s being about a dossen in the 

division,there would have been sppststsfess no 

difficulty if any other AEN v/ould have been appointed

IpwJtr 1̂ 4
as Enquiry Officer^i not forvfarding the application 

to the Disciplinary Authority on the request of the 

applicant ̂because he was interested to decide the case^ 

himself to a^void the possibility of any adverse 

inference against him.

■10. That it is patently manifest that v;hile

these acts of ommission and commission on the

part of Opposite Party Uo.4 that the facilities 

regarding defence,sutmmoning of defence witnesses 

and change of Enquiry Officer vras negatived by the 

Enquiry Officer due to his biased and prejudicial 

action of the Enquiry Officer, c a ^  Trr
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1 1 , That the above^ grounds are based on 

statutes aad statutory rules having the forco of law ■ 

and the error being patent,it does not require 

elaborate arguments.

12. That it has been held by the Hon’ble 

Allahabid High Court Dlacin<^ reliance on the 

Hon’ble Supreme Court's ruling'that "when a 

delinquent officer reasonably apprehended that the 

Enquiry Officer was biased against him,the entire 

proceedings become vitiated.” The Hon’ble Supreme 

Court having held that "every member of a Tribunal 

is called upon to try issues in judicial and C[uaai 

judicial proceedings must be able to act judicially 

and it is of the essence of judiciaJ, decisions and 

judicial administration that judges should be able to 

a^t impartially, objectively an.d without any bias. In 

such cases, the test is not vfhether in fact a biajEJ ha^ 

affected the judgement,the test always is and must be 

vJhether a litigant could reasonably apprehend that a 

bias attributable to a raemfeer of the Tribunal might 

have, operated against him in the final ddoision

of the Tribunai.it is ±k in this sense that it is 

often said that justice must not only be done but 

must also appear to be done,"

Thus,in this case,ther is t̂ ot only

cryptic non-speaking order of both Disciplinary
i

Authority and appellate authority displaying non
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applications of mind,but denial of reasonable 

facility in leading evidence in producing? defonco

witnesses,in sum’̂oning witnesses and v/ron" actions of

tlie Enquiry Officer mt regarding]: continuing lnq,uirv

Officer dispite protests.In a similar case, the 'lon’ble

Supreme Court in re - Kashinath Difeshita Versus

Union of India and Others - decided on 15-5-^,i.e.

after the case of Rom Chander Versus Union of India

and Others relied upon by the Hon’ble Tribunal in this 

in
case tliat ±te case of failure to supply statements 

of witnesses,etc,,here also documents and some 

relied upon documents and statements of witnesses 

were not given dis-nite demand,where the order was 

upheld even by the High Court but the Hon’ble

iL
Supreme C o u r t a s  pleaded to allow the appeal 

on the ground for denial of reasonable opportunity 

to the delinquent employee and therefore,the order 

was declared to benull and void.The Hon*blo 

Supreme Court further ordred that taking into

account the facts and circimstances of the case and 

the time xirhich has elapsed KsxxarsxKsx we are of the

opinion that the State Government should not be

permitted to hold a fresh enquiry against the

appellant against the charge in question?Here also,

more than 9 years have passed and the errors and

ommissions being patently wrong,the applicant

merited success.
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13. That the Annexures filed are true

copies and have been duly cornpared.

Thusjtaking into view tho errors and 

oiMissions apparent on the fswe of the record^ 

the Hon'ble Coiirt may be pleased to allow the

Review Petition.

Applicant Dated:

fERIPICATION

>'

I,Mah’Tiood Ahmad KhaajSon of Shri Abdul 

Habib Khan,ased about 47 yearSjVj-orking as FHI 

Oonchahar,Distt.Rai Bareilly (('I. Railway) do hereby

verify that the contents of paras 1 to 13 are true
/

to my personal knowledge and belief and that 

1 have not suppressed any material facts.

Dated; Applicant,
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c e r m 'x  A n siN isi« .» x iv B  iribuma;^, ALhK.kBhD, 

crnofif bbnoi

tucawoM. ‘ .

T.A. il81/0T ,

Writ Petition Be. 4588/83 of th« High Cou*t ef 
Judieatactt «t Aliahabad,l»uCicMw Bench)

Mehnwod Ahmai Kh«n . .Petitioner

versus

tinlAn •£ India 6 others •.Aespondents*

i

, •
k

Hon. Mr. Justice K, Nath.V.C.
Hon. Mr. K. J . Raman. Adm. Mantt>er*

(Mon. MR. Justice It. Hath, V»c*J

*he idMve described Writ Petition' has cone on 

transfer to this Tribunal under section 29 (i) «f the 

Administrative Tribunals Act,1985 for quashing the order* 

of punlshnent awarded to the petitioner by Annexure -7.* 

dated 15.10.62 end oonflttned vld^^nMture*-l'^d2beAvi 

28.6.1983. *

The petitioner was worJeing as Pemaneat W«y 

Inspector (PJN.X.) in Onnoo, when* in the earty hours 

16.7.1981 , 6 wagons of Ooods Train got derailed bitweeii 

down home and routing h«ne signals near LucSknow Railw^ 

S ^ io n , after the train had left Amaual.The track was 

. f  th.

00n .l .tl ., . f  « ,.o .r  D ...0 ., D J !... M  I» m

o« t» K..1. A .  

P « l « . » r  . . .  C h .t ,.^ » « t .a  ^  . . « d  7 .9 .M

1.  .w « .  it „ .t .a  a „  , . u u . „ „ ,  ^

M  ».w .l. t .  ••tiK .lo  tb. track u t t u m r u y
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and/««f« c*n«litl*n, «n «cc«uiit •£  which the derailment 

was caused. ■ '

3. A list •£  4ocuments and the names •£ witnesses war* 

indicated in the charge sheet. By letter dated 17.9.81 

(Aanexjre 3}« the petitioner requested f*r av^ply •£  cartaia 

decuraenta te Oie A.B.N. XI wha was Bnquiry Officer. M*a* 

ef the ptpers in Annexure »3« however, refers to the papen 

mentioned intho charge sheet*

V -  !

4. On 5. 3.1902 tho petitioner filod a r^ly  vide 

Annexuro A-4*. He also applied vide Annexur* -6 for calling 

of certain witnesses in defence, namely Shri Kundan Lai,

Ouard of the Goods Train, Porter and A.S*M. on duty on 

Railway Statiea Sonik.

5. Evidence having been recorded aad represontatien 

having been dealt with, tte En<iuiry Officer suhmittod his

‘ ragpert stating that the charge levelled against the 

petitioner was proved. Annosotre 6-A to tli« petition only ' ‘ 

contains extracts of the r^oct and the £indingsi ftot
a

caB5>leto tecument. .. .

The disciplinary authority, n«nely the O.S.B. II 

stated in hi* »rder datod 15.10*82 (Annoxure 7) that 

agreed with the findings of the Bnquicy Officer oftd. 

the charge te be pttvod. and did not find the represem^^Mi 

of the petitioner in reply to the charge sheet to be 

•atisfactory. le

7. Annexure 8 d*ted 15.10.82 (it is rathor strange ' ^

that both the punishnant erder and the avito of appeal 

•ro 4f tha amo date) is tho m««o of «ppau which raises 

•  lorge number of points. Annaxuro 9 is the HK>ollato
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dated 28.6.63 by the A.D.R.H., thtt appellate autherlty 

ani tuns as fellewat
•

"Having 0*ne threugh the relevant decuments of thia 
case, X find that the punishment Inf^osed is reasenablk 
and that there i« n» Justification to reduce *the ••me**;

8. 3^e iiifnigned erdera ef punishoient and the appellate

erder ®f confirmation thereef htfre been Challenged on

several grwnds in.this petition. Xt is stated that documcnta

and statements of witnesses named in the charge sheet were

not furnished to the petltienery that the Bnqaiiy Officer, Mho
of

was had himself given the order of removal/caution

on 9.7.81 which-.-weuld not have been dene if «ie track 

wae not inorder and therefor^the Enquiry Officer was a j

person himself involved in the subject matter ef the charge/ 

the defence witnesses n^med above were liqproperly refused 

tobe stimmonedi that this is a case of 'no evidence*

**th the disciplinary authority and the (^pellate 

authority have not applied their minds "te the record moA
m

have passed non-speaking orders, which, therefore, are 

illegal.

9 . In the counter affidavit, answers te eaO| of those

points have been given. Ihue, It is pointed out t3j«i th«

•nly document which the petitioner wanted to see Aon, -3

w-ere certain reat^oi'track parameters and detalf* of *lte i

plan Which were not Included in th» charge sheeti that the *

Bnqulry Officer had recorded proper reasona for refusing IMf 

to summon the defence witnesses havingfregard to tho petltuWtC

•wn admissien during the ceurse ef the en<iultyi that thero

evidence on the record to luataln the charge and that

the disciplinary authority, as well a . / ‘'•app.lUte sutherlty

had epplled their mind te the matter en*'reco«d.

XO. We have heard the learned counsel fei^Slfpartle. 

and have gone through the papers eentalned in tho P«por
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B**k. He «r« Pletrly »f th« ^Inicn that the ^pallet* «rier 

cMtaiTiwl liiAnnesira 9 su££ier« £r«m the vies »f  bsing •  

mn-Bpeticlng •raer. Shri Arjun Bhargava, appearing 4*r 

the respendents relied ^p®n the remark that the appellate 

authority ha^gene threû lh the relevant Aecumenta aadt •£  the 

case and says that there was an asiplication •£ nlnd. In 

the fir*t place, auch a bald atatement without advettiflg 

te any •£ the greunds trtten in the mente •£  qipeal (Anae;Mr« d) 

weuld net aatisfy i^e requireraenta ef “repetding reasena. 

in the jiecend place, there ia not a word in appellate eiier 

„ eitheî fcbout the neme of appe^ e£ the petitioner er about 

the Cindinga of guilt. The appellate authority has mcntiened 

that the matter contained in the disciplinary enquiry £U« 

Justified the finding that the charges were proved. The 

learned counsel fcthe petitioner has correctly relied 

upon^the case of Ram Chander vs. Union of India (1986(2)

SIiR< 600) Where the Hon Supreme Court haire laid imM the I oh 

in clear teona that an appellate •^isoiplin.ry atittority 

must record reasons in the form of a speaking order.

11 . Me do not consider it necessary to •crut^ni.e 

the finding, and order, of the disclpli„.ry authority, 

because h i. findtngs and orders are fully op«a before tte 

•ppellate wthority h^ing regard to the pr.vi.ions «f Rul.

22 of the Railway Servant.(Discipline 6 App. , 1  

Xt i .  expected that the appellate wthority will c a r ^ l ,*  

« « i n e  the record of the e n ^ i^  £Ue «id consider t*e 

Jinding. given by the di.ciplinary authority aft«r «ue

io th . « « . ! . „  .M ch  1 .  . .

PtUtioner deserves to woceed in thi. light.
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12. ®he petition is partly «ll«wed and the •ppellkte 

mtdet 4mt9t 28.6.83 e«ntalne< In^nnaxure A-9 Is qaaahcd • 

»»>• CM^etent «pp«l]i t« «uth#rHy gh*ll mw e»n«ider th ^  

petitioner'* mane •£  appeal■ dated 15.10.82 centained In 

^nneJMre 8 and bearing In mind the ebsetvaUem'centained 

bedy •£  thia judgment ahall diipese e£ the appeal 

■peaklng^etaer within a peried ef tteee menth* f ram 

the d*te e« receipt e£ eapy «f thia Jud»nent.

(VECB CHAIHMAH)

tucknew Oatedi May 17, l» 9o .

>.r

/deputy Reg.si#af _  
Ofilfgl A^cuinistraiive Tribuo«i

^UCjSQOW Bcucll.

r-
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Re^rlew C ase'; No. of 19 90.

Mahmood AhraaA Khaii «.Apt>licant

r

Versu

Union of India and Others ..Opposite Parties,

P A P E R  B 0 0 K
m m  m m  m m  m m

S.No. Partic-ulara Pa^e "o.

1. Review petition 1 to 9

2. Copy of impû ŷned ord^r of the

Hon'ble.CAT in the above case 10 to 14

3. Annextire II:Extracts of Indian

Railways Permanent Uaj Manual, 
defining the duties of permanent ' 
way officials/men - duties of

■ Assistant Engineer 15 to 17

Annexure III:Statement of the

applicant in connection with the ' 
derailment. 18

5. Ann.exure I?;Extract from Ely.

Board's letter dtd,2-5-70, 

regarding examination of 

witnesses. 19

6 . Annexure V ;Application of

applicant for calling defence 

witnesses. * 20

'7* Annexure Vl:Extraot'from Rly.

Board’s i-etter dtd. 19-6 - 7 ,
regarding change of Enquiry.
Officer. ., 21 , .

' (C. Afxiasir) , ■ .

Counsel for the applicant.

Dated:

at Tnclmov/.



Extracts of Indian Railways l?ermaTiept Way

Manual - issued by Govornrnent of India,T!i3 

of Railways,ilailv^ay Board,Eew Delhi.

is try.

DUTIES OF PERMAIIEira ';IAY OFFICIAlS/f.lBN.

PART «A‘

Duties of Assistant Sngineer.

101.General -The Assistant Engineer is generally 

responsible for the maintainence and aafety of all

I '
 ̂ way and works in his charge,for the accuracy,quality and

progress of new works and control over all expenditure 

in relation to budget allotment.

102.Essential Duties of Assistant Sngineer,- The duties' 

of the Assistant Engineer are detailed in various chapters 

of the Indian Railways permanent Way l-lanuai,the Indian 

Railway Works Manual and the Indian Railway Bridge 

Manual,the most essential being -

(1)Inspection and maintena,nce of track and all 

structures in a satisfactory and s'lfe condition;

(2 )preparation of plans and estimates;execution 

and measurement of works includin.^ track works;

(3)¥erification of stores held by stock-holders;

(4)Submission of proposals for inclusion in the

tr
track renewal programme,revenue budget and the 

works programme.

103.Knowledge ant of Rules and Regulations:

shall observe the rules and Drocedures laid
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the General ar.d subBidiary Rule=,T’ae Inaian -.ailwaja

parmaaetit Vlay Manual,the Indian Saxl-ray

me Indian HaiXway Bridse Hanual.the iflgineeriflC, -o

and other departnental oodea and orders and circular.

issued froTB time to time relating to hi- du«)i-

. . a n  ensure that all the otaff under hi. are a c . u a i n ^

with the relevantr,aes and worlcin- methods connected

with their duties and that they t>erfom their 

allotted duties.

...ordination  v,ith j m o i a l ^ , c | _ ^ ^

He-, shauld cooperate effectively with ofj-icers 

staff of other departments in natters that warrant. 

co-ordination.

10*5.Inspection by Hi^lier Officiaig ~ (1)/;Ihen the 

Assistant Engineer has to accompany a periodical 

or Special inspection such as that of the 'Territori^ 

Heads of Departments,the Ch^ef Engineer,the nenerol 

Manager,the Commsitoerof Railvmy Safety or any 

Officer of the Raifay Board,he should have with him 

the undermentioned drsa-rings and registers for 

reference as required -

(a)Permanent Uay diagrewis of the section and 

of station yards.

(b)Index Plans and Sections

(c)'Ehe bridge inspection register

( d ) p i a n s  a n d  c u r r e n t  f i l e s  o f  M p o r t a n t  W o rk s

^ 2 -

oo^piet,d,on hand sni
P̂ °posed,
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(8)Progress reports on works,and any other 

papers and plans that are likely to bo required for 

disciission.

(f)VJorking time table.

(g)Inspection notes of higher officers and 

compliance reports.

(2) All Inspection notes should receive prompt 

attention vrithin a reasonable time.

106.Inspection by Assistant 'Engineer.-The Aasistant 

Engineer shall conduct inspection in his juriodiction s 

per the Schedules laid down by the Administration 

from time to time*He should maintain the records 

of the results of his inspection and ensure complianc®*

of the instructions vrithin a re.^onable tine.He should 

submit to the SiYisional 'Sngineer copies of the 

inspection diagram at the end of every month 

indicating the ispections carried out during the 

month.
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It is obligatory to examine a3J. the witnesses 

produced by the delinguenf Railway servant and It 

would not be collect to refuse exsMination of such 

witnesses, on any account* (R.B. »s Ho.E(D & A)70 RG 

6-5 of 2-5-70) (M.R.,S. Ho.5017)

T-
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Although there' is no provision in tlic I) A

Rules f.or filing aia appeal against' the order,

appointing a person as an inq.uir7  officer, $uch an oT&m

could he reviewed under the said rules.Accordingljr,

it has been dicided by the Railway Board,that when

evei? a delinciuent Railvray servant makes a request for

the charge-of Enquiry Officer'on the ground of

bias the depai?tmentai proceedings shoijld be stayed

and the application along with other relevant raaterlal

forwarded to the appropriate reviewing authority for

necessary orders. (R*B. *s No.B(J) & A)70 RG-6-14(1) of

19-6-7-) (S.H0.6168)

y
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In tbe eentra.i Aclmisiatrativ© T r i . t e a a l j  Circuit B e tio ii

Iiyoknow.

O.A. I'O, f A *

iteview lo, 398/90(1.1

Maiimood 4ppli<3ant

'Yemm
S ' ‘ ,

B'liion of %'adla ■g.ad- others Ifespondenta

V'

M'Xb& for

Obj.eo.ti'tm  to the, aaciaioti Qf 

Ifenagery A»p®liate

Iti the above noteS 6a.ie,, tlia appllca®^' 

irespectfaiiy suteits as ttttder S'.- ■

1

k i /

1 ,. ffl.at in 3?efe3?er!iee tO' f r n t  I,03:4slaip» 0

order dated 9.10.1990 ■ regar<liiis c ^ p W a n e e  or 

otker^iise of tmxf order dated. 17., 5*1990

l§r opposite parties* it is s^uteitted tliat opposite 

parties did n§t comply witfei these ©rders i»

3 :iao»t&s tim© m d  did iaot seek m j  :exteasiom also* 

SweTer, dieposal of appeal, was done opposit® 

fartr WQ.2 W  W s  order dated 9.1.1.1990, reeei-ired 

0n lB.il.l990, t ^ t  is aJ‘ter al3«it &lx aontlia 

(vide /yrmemare BR-l). ,

»* * * * s
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2, as tile ora©r of tfee Hon»bl© Oa^rt '

and tlie directions costalaei tfeejfein i^ere time boumd 

aud peri ocl of 3 raontli® expirext aftar 3 iRoatbs,

m w  exteasloji "beiag taken or m y  e^^pX-aaation 

f o r  d e la jr  o r  pra^ rer f o r  e x t s M io i i . j  l e g a l l y  t l i#  o rd e f  

of quaahiia,g the order Ira'posiiig Iwui'Sfement stands 

fi,nal and ceaflmed aad so tlie '̂ unlsfemetit stand® 

qaaefeed aad stood Talii ao more,, after 3 moatfes* 

Applicant iiae f i le 4  Gaat-^ft ,a|»pl.l0atl'0n
'

wMeh is number as 13 of 1990, fixefi foar 14*1*1991 

for a<Smissioii/^fOT n0m-<i0ffl53liaS0® of the ordexe of 

H0B » m e  Goai?t dated 1*?.5,1990,

r

>r^s!d\p^\

3* Slat in rogar^ to tbe orde:s? of

Bailwey Isimger dated 9*11,1990 it is euliiatt^d s-

(a) In tills case tlie appellate gu-tto>orit,y_ was

and the a^pellato md^m ^ated 9*11*90 

hm. be#n passed 'fey swttooril^.*

It is totally falae and inaoi*j*eat tfeat 

M.r., diattat the then releeted tile

ap'l4 icawt*'8 appeal of imposition- of piiKlsiiiii,e*t 

. i^icli is 'borne m.% fi?®, i-misx. (IX| of th©. 

Applicatlon.

■ Cb) ‘ito.at jmdgeraaiat of tlae Hob.*Me Oott.i’t <ai 

fh& applioatioB m t i m  in

paras 3 stid 4 a M  8 wMoli wer® the ^hS^^timw 

raised ^  applicant that tli-0®e to tje

looked iirjto aot ^ b o  ^petitimw m m ^  of 

app©^ datea 1S.10,198S ljysim*8'| of appUmtioa 

a?i4 thm  a f̂ eaifeiiag ©rder 1>0 'passe<i.

* • * • * 3
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(c) 'Ihat tfee oMei* passei now is iii clear 

fereach of tliese arder© aad the stafeitoje  ̂ iwles 

Bales of-D,A. H. ari:4 i»3.i«gs of tMe I E #  Gotirt 

ancJ aiprase Gajrt* .^plieaBt in W s  afpeal- 

liai Btate-d that (inwx,3., pag® iQj apfellant® ■ 

^thoid.'ly hae net m M  a voM that csat of 

i pTOBemtion idltBesses,, 2 attended m d

not smi)staiatiat© tlie ê a-ieg®#. ttoe 3rd 

was gives ap (para *? of tfa# page 49,a|*

'Bius .notMliQg faas been, pro^aa aad. tMs^ Is a 

' case of no OTld'eaoe. bag IgttOfei tM s

^tog®tb©r, 1§„ Cl fiirtliei’ adl4'̂  tfeat progeettlou, 

supported applieatst*© ©as© tha.t tra<Sk was in 

souitid condltt on '£»d wm 0'Qm©

of^er i?®a0Oii (Para *̂ 9 p,ag© 494) of ijetition* 

Bius d^spit© veiteent protect %  appellant 

tM s is a ease of ■eviaense# not a 

is OQ record from

C'd)' applicant b.ae tetmoritly fresssd ■ 

for calling bis defettce ' ,̂tfi©®ses (AtiSM*.S 

of Beirlew) and stat«.toir ®ilei3 friBied ^  

n 0  im n ^ T d X B ' ' t f e a t  l i  is 

oMlgatoi:^ to csmwsiia# ©3,1 tli© I’jlfessae's 

pra&esei %  delimtuaJit Sail^ay sewaot sa^

it Moiiid Q<5t 1)8 correct to refttse examiiaatiou
/ '

of s«€li tdttte«is#s ea a*cc-'̂ 2..nt« Hims t h e m  

mB <SenifiO. reasanabl© faoili'tgr t& defead

attd 1>rea-®lii of statutosi  ̂ rules*
1

4. (i) stat!*to%- niXes ’ Brochure of ifeilw^

■ aervsEts 1 0 ifi A Biles) 1.968 prwi^e t u

• • « . « •  4

-.3—

I
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para 2 2(i) tltat ia ease m  spfeal- aSaiaet 

m  o M a r  liapasiog tbe peBalti-es

speelfied In BiIq 6 , tiM afptllate atstlaoiei'tgr 

©k.aXl cQijsider tii# freeedujfe Isiicl'

dowE in tfeese m l o s  kas 'toeeass 0€i3:p1.ied ^Itli 

aii«l if ijot, is^oa-cc®pllane®

.resulted ira the ifiolation of ar^ froT^gioas 

of the Goastitmti oa of laiia or ia tli© fslliare 

of liaatice,

(il) \tîetl3.@,r tlie fl'iiscEag of tlie itscipliiiaiEy 

antiiorlty 5̂3?e wa-rraate-d t§r tfee ?5'viieiie.e on 

reeord*

(lii) liietliei’’ tlie peRslly ox* tlie mliansed 

pemlty Imposed is ade<auate, iimdeqaate.

(iv) the oTd&r of fMe atonal Sanag®a?#„

file appellate and tMe ,A@si©ta»t

lUTiaiQPal ^ilway Baaa-gear, tlie appellate 

autlioyity, .ar© in total lix’©adi of tlies# 

statetoiy rules,*.

ir\ŝ jzPŷ i\

S, (a) Slat the appellate .autfaoxit/ agaia 

ignored,, despite Hon»m e  CoavVB ord&ra, tbe 

poiuta raised W  sippBllmt leegasd to

(a) Gb,aoge of l!3,fpisir  ̂ t^ fioer (%) non-prodjietiaa 

of defence tdtfcesss.B' (c) rsllaac© on ©xte-amal 

matters not oft aj'eoord in tlie eacpiigr p^oeeedings*

(b) Applioast 3iad depired, fide M m & m m  S 

page '50 to 611 to chais,g& &q«lxy

(page 60, fara €) of tiae .appeal to tfe€ &estt., 

,mTl0ioaal E a i l W  manager, Offieer
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1^3 Sectional w e s 8qiie3.1'̂

r©spon5sit5le for tnaintainane© of l5i?ac]fc’ and It

was h0 orferM rem^Tal of • o®«atl ori

Siri EuBdas LsI* j1CJTP>X4.caitt .requ.^stefi tli.at

\̂ ou3.4 likc!' to © %-ajiine Mm and Shrl Kia;nasa

Jjgl 'b©@aa.s© ea»tlor! i©. track Is

saf©. ffe a®fee<3 fei'ffl to get oraers for etefe»

wMsI^ lie failed to clo* c w l t t e d  Meaeli

of 'Bailws'̂  ■ Boari^'s m & B m  irid© 6

of the Review. Hoa»me Oa3Leutta

High. Oc5ijirfc liaTe lieli In 3.986(g) ffiE 30S

‘• A r t i c l e  3 1 1 »  B ^ l m f  s e r f a ^ t s  l . l U B a l a s :^

1 9 6 3  -  J S n q c t lx r  Q r f l a @ r * i l i » t l i i s . g  j s S a  -  Wi&
tj/

parfcicipstion of deliaqweat at

the tits© of e 3£aifilaati on. of i#|ta©fls@.a# 

docmffieBts part of caarge sliQ©t not ^ppliei - 

ajqaest to tlia .aTO3*opi4.at€ fo:r o’ti^ig©

of Cffi<3«r iri aee.ô s?dsmet witli %is;lluw

Board lattsr Io,l(B Sc f)70*ll.-»6l4(i) <!at"ed 

19,6»1974 - feqtaest tuTue'! dO\rti ^Itli m ®  

line OTiar m  *n0 elaiag® of ISnsiii.xy Qffiesie 

at this stage-* - eacpiiii:!? vitiated a» a. 

resalt of 'bias of Î qjiir̂ r Cffiosr* It i© 

al®-^ TlolatiTo of pririaiples of aatt2.£al 

jastice^.,

itegardios th® appei^Jtsieot of Ĵi.qQi,:£3r Officer/ 

an'S its illegal.itT# Sewi-03 Law Oa©^

Its sar ^wslf l3© pemsed,.

(c) m a t  the

ignored to obs-ejErve tfee }>otuts dwlr raised la 

t'ha Semar.anidl«ra of AppaaJ^ Qo merits_ of t%e

«•.* *'6

nois>P'^^\ A/
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cas0 vide para fill, pag©' iS# S

of tMe applicsti®. wfeioli iMieat©s -iS’Ot- 

s®plicatl£» of ijltii, flot passing 

gfealcirig o M e r  b M  ignos^iiiaf tfee .Isr̂ aeli 
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W  H0*fG-8/B-4/9-31-13 Bl'visional OffieQt

IitKs teow, Dt, <5-11-90*

!lA,.Kha»,;

now posted WCMHAtv

SNibj fd w  memo of appeal dated 19#.11-1982 - Braferred 

aiga4a0t the Pmisament Hot lee llo*!ES-8/B-4/9-S1 

dateii 15-10-1932,

fh« Divl,Ely, Manager,the appellate authority as

|MKP directions of the HoiiTribtin.al in Case rlo. 1181/I9-87

OsEtral Ad^.tribunal,Liaclmow considered your appaal

Sp^Slian ¥s,Union of India and ps^sed the orders

r©prodttC3d hhlovit

Sferi H.A,-S3.aii,PWI i#as awarded a penalty of reduetlim

from tho stago of iu,650 to the stage of Es*550/-(miaiaa!B)

la tile sorae of E'!.550-T50(&) for a period of 5 j^ars 

t w m  tile cl at® of the order with postponing future tnorefflents

but without affecting his seniority.This ptmishment hs^

b e ^  awai*ded to Mm in connection with the dreailment of

Goods at Ala^nbagh Cabin on 16.7.81 at 4,10 hrs.Hts

was rejected by the then I)RH(Sh,H*S,Chatta)

'r̂  tatlcating that after going through the relevant

doctisiants of the case he found that the punishment was

Justified and there was ao justification to reduce the saise, 

Sh*Khm filed a suit and vide the Judgement of 

the Gsntral Administrative fribunSl,directions have b«en 

given that the Appellate Athority should reconsider the 

various points raised by the Petitioner in his Memo of 

ifp®8£l and pass as apeaking orders,

I  have gone t̂ irougii the Caoe and also the Appeal 

of the Applieant placed at SI 94/1, and observe as under; 

fhe Enquiry Comiaittee consisting of B T »W M ,B v .d B O

m& BSB(n) gave their findings <?terein a Dissent lote 

*as attecbed by the DSB{lI).Pt„^iy,the then DR=(/IR) a.r«d

t y
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»lth the ’fejortty finat^s, but a a o  Included the W - o a  

afaat as a Caonti-teory cause in acdtion to ■rTooIc defests 

On going through t.hs proceedinss of tha Bnqulry 

0OBaltt®e,Iji„4 that the ooaSition of TraoH: was not 

mi afaotory as b,» aready bean brought o,rt therein ® d .

t t e 8foro,th_^Trae1c » d  the Wagon defects both contrlbatefl
Accident*

Saetdent Bntairiea are generally held by Senior OfflOWS

M d  once the wiuiriea are completed and BAR enwulMsB

are held,the nomination of officers e^en st the ^o»9W  

leTels is done.

.One member of the ISaquiry Oommlttee i.,e.DSB(II)

o m c e r  of 3nge.I>eptt di«ohareed with the ffejority

dsetded by the then DRB who said that in addltiont# the 

Iraok defects as aeoapted in the Ma,1ority findings,the

“T / t f r ' '  to*’ards tho aoold«t

«.d , t.
t« the Snauiry CoMnittee no differentiation is „ade

co n d - f ' " the reading ® d  tte
^ xtxon aa b.ov«ht out in the Bn,p,try Oo^tttee do

indicate that the condition the ,rao. -,,e. «ot

J h e  various calc«ationa a h .r ,..K h »  to

^ s e X f  do not hold .round .  the derailment h ^

*•300 - T  f<mad
saponsible tor cmxnng tho derailniant,

V l S W  of tho T

J«s«*l'S3tion to Mduee

S d A

-mn/m
/liucfeiow.

Offiee.a«too„

Road.ao.
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Opp, Residency,Gandhi- Bhawan,Lucknow
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GENERAL INDEX

Nature and number of case 

Name of parties . ..

Date of institution
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File
Serial 
no. of 
paper

Num­
ber of 
sheets
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admis­
sion of 

"paper to 
record
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of

document
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of paper, 
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I have this day of 197 , examined
the record and compared the entries on this sheet with the papers on the record. I  have made all necessary 
coriections and certify that the pa,per correspond with the general index, that they bear Court-fee stamps of the 
aggregate value of Rs. that all orders have been carried out, s.nd that the record is complete and
in order up to the date of the certificate.

Date.
Munsarim.

Cleric.



H  t h e : h i g h  COURT' OF JUDIC4TIIRE AT ALLAHABAB 
' lUCKNOW BENCH liUCKNOW

...........  ..........'7
Civil- Mlsc. (Stay)ApplieatiQ}i No. of 1979

(Under Section l5l of Civil Procedure Code) 

on behalfl of

^ b h a s h  Chandra S ha me
Applicant

m

C ivil Misc. it - Pet itipn No.

(District liuclcnow)

Of 1979

f....

1 . Subliash:^ :ChMra Sh^rma s/o Late Hukam Chandra 

Sharma, r/o -512/40^ 3rd Lane, Nishatganj, laicknow.
' I -  —  —  - -Petitioner

* I

Versufe

1. Union of India..i _

2. Centrall Board of Direct Taxes,New Delhi

3. Commissioner of Incometax. (Cadre Controlling

Authcr ity) Allahabad / lucto^ .

4. CvD.Shukla, stenographer (selection grade) aged 

35 years s/o PrabhuDayal c/o Office of the• 

Inspecting Asspt. Commissioner of Incometax,

,, Allahabad • /.. .

5. Ear Saran Lai aged 27 years s/o Babu Ram c/o 

Offixje of the Appellate Assistant Commissioner of

-• Incometaxj Moradabadi

6 . K.'C.Ifendi,Stenov Office of the Chief Commandant,
Maha Grou^'of Transit Centres,(Department of 

Rehabilitation), Mana Camp, Raipur, M.P. , ,

. . - - -Respondents




