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Para 27: That the contents of baragraph 27 of.the
X : petltlonkare denled It is specifically denled

that any alleged request was nade by the
petitioner and the allegations are concocted
and fabricated for the purpose of the present

petition. It is submitted that the catlon was
removed by sri Kundan Lal PWI (II)/LKO within
the knowledge of the petitioner. It is also
submitted that the petitioner was fully satis-

. : ‘ 3 o fied after the removal of the caution, as is

L . evident from the answer to question no . 46 .

made by the. petitioner while making a statement
before the Accident Xnquiry Committee. The

question and answer to question no . 46 has been
areproduced in para 25 and 26 above.It is further

submitted that there was no uhdue interest by the
anulry Oiflcer while conducting the enqulry

entrdpted to ‘him, as allegea by the petitioner.

in reply to
Para 28: That/tue contents of paragraph 28 of the petit-

- ' ion, it is not denied that .the .etitioner throu-

- gh a defence note dated 21.7.82 examination
' of the witnesses mentioned therein. However
after due consideration the said requesit
. was rejected by the Enquiry Officer. It is sub-

mitted that Sri Kundan Lal was not called, as
this was considered a delaying tactic on the
part of the petitioner as on tie facts of
recprded statement of the petitionér in

accident enquiry committee answer to question

no. 46, it was .onsidered irrelevant. The Guard
of 34% Dn . tne A S.d. on duty at Sonik and porter

on duty at Sonik were not gaelled during the
DA%R enquiry at the request of the petitioner

for Calling thoese witnesses was considered
aégand found as ‘delaying tactic on his part

| IIE??@? ..; 10
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as these witnes es were irrelevant for deciding

the -case. The Enquiry-Officer has given full

reasons for not calledy the witnesses in his
report which is also produced below:-

"Guard of 334 ﬁn. Goods Train, pofter and

A.S. 1. on duty at Sonik witnesses demanded by
sri M.A.Khan is irrelevany as cause of
action is béyond the scope Qf’DA & R Enquiry.

It may also be exphasised that case put in the
defence note dated 21.7.'82 was éltqgether
different from what had,lbeen stated ‘in,tne
reply to the charge sheet submitted.by the
petitioner.The defence note speaks itself that
tne petitioner wanted to delay'%he proceedings

. on one pretext or the other.

That the averments made by the petition in
para 29 of the petltlon are 1ncor ect and
denied . The petltloner was glven full opportu-

<nJ%'M>cross examine the witnesses produced by

Para 30:

{Discipline and Appeal) Rules 68 vide no.

the adminstration. As already explalned in ea~

rleir paragraphs, the defence witnesses given
out by the petitioner were held to be irrelevan'
for the enquiry and amounted to delaying tactic

The enquiry officer rcjected the prayer with
due application of his mind.

That in. reply to the contents of paragraph

30 of the petition, it is not denied that

D.5.8.~II/LKO passed orders of imposition .
of penalty under rule 6(V) of Railway Servants

TG8/B-4/9-81RB dated 15.10.(82 as contained
in Annexure No. VII to the petition. Rest of

contents are denied. It is specifically denied
that there was any alleged vidictiveness ,

ha:rasing or dilatory tactics against the

petitioner . It is submitted that a coyy ?f
P .o

e
-
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accident enquiry report drawn by the committee
officers alongwith statement of witnesses

recorded waS'giVeﬁ to the petitioner, as relied

upon document on 20.2.'82 which was duly acknows

. ledged on.24.2 1982, It is also submitted that

there was no request for change of the enqulry
officerfrom the pett¢1oner. At any rate there
was no ground or reason for change of the

'enquiry officer.

That the contents of, paragraph 31 of the

~ petition are denied. It is wrong to say that

final'decision was made very lagye. It is submi-
tted that DAR enquiry_feport was received'on.1o.t
8.1982 and after that D¥Authority took final de=
cision on the DAR enquiry on 4.9.1982. It is
fumther submittedlthat in DAR enquiry feport,
petitioner had been held respﬁsnible for
ciolation of rules}méﬁtioned in S.F.S,“The

E.0. had drswn his findings on the basis of

all rélevant recqrd and over all.assessment of .

.the evidence on record.

Para 32:

That the contents of paragraph 32 of the
petition are denied. It is submitted‘thaf‘ﬁg%/
the report submitted by the Enguiry Officer
is,baséd on asseésment'of.oral and documeﬁtary
evidence available on the DA &R record. The
charges framed stood proved by the evidence

in the D.A. & R. enquify. Ihe aliegations

of blatant abuse of powers and denial of reason=-
able facility and arbitrary action on part of
- enquiry officer to save himself by hook or crook

and fasten gullt against the petitioner are

‘ veseee 12
T Es
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Para 34:

Para 35:

Para 36

Para 37z
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incorrect .

That the contents of paragraph 33 of the

petition are denied . It is submitted that sri
Karamat Aliy P W.I./Aj was notlet off as
alleged, but was awarded punsihment of

_wit@holding of increament (WIP) for 2 years.

That‘in.reply.to the contents of pafagraph

34 of the petition, only this much is got
denied that a dsfence note dated 21.7.'82

as contained in Annexure No. VI to the petition
was submitted before the enquify officer. It -
is also not denied that the petitioner made

a reference in the,said defence note that the
enquiry officer should invariably part with

the function of Enquiry Officer. The Enquiry
officer disposed off the said defence request ¢
with reasons,as the parting away with the

-enqui;y was not within the powers of the !
- enquiry officer. It is further submitted tnat

the petitioner did not. make aﬁy application
before the adminstration for change of the
Enquiry Officer. The enquiry officer has acted

‘withjfull fairness while holding the enquiry . |

and thereafter when he made out his report and
gave the findings.

That in reply to the contents of paragraph

35 of the petition, it is not denied that

the DAR enquiry was closed on 21.7.1982,

That the contents of paragraph 36 of the

petition are not denied.

That the contents of paragraph 37 of. the

petition are not denied.

. 13



Para 3%8:

Para 39:

Para 40:
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That the contents of paragraph 38_df the
petition are not denied.

That in reply to the contents of paragraph 39 of
the petition, it is not denied that the
appeal preferred by the petitioner was

rejected on 28.6.1983 vide order as contained

in Amexure No.IX to the petition., The reject-
ion was made after applying aepdkyiag his mind.

That the contents of paragraph 40 of the
petitionkare:denied. It is submitted that the

appellate authority rightly dismissed tie

-appeal of the petitioner after due application

of his mind and considering all the evidence

on record. of BAR Enquiry.

-

Para 41: That the contents of paragraph 41 of the

petition axexmmixadmixiEdx are extracts from
appeal preferred by the petitioner and they
are verifiable from the memo of appeal itself.

Itis however submitted that the'grounds
alleged in the para under reply is completely

incorrect , in view of the fact'fhat the

fnquiry Officer was compgetely fair While

- holding tne enquiry and giving the report and

findings and:no imputation should héve been

mede or are warranted by the facts of the case .

Para 42:That the contents of paragraph 42 are not

relevant for the decision of the present writ

petition.

14
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Para 43. That the contents of paragréph 43 of the
petition are denied. It is submitted tuat

the charges levelled against the appellate
authority are incorrect and false to the

~ knowledge of the petitioner and have been
put with a vangeance mind. The appeal of the

petitioner was considered in all its aspect
by the appellate authority and the orders
were passed rejecting the same after applying

mind and calculated judicious perusal of the
. j i

entire case.,

Para 44: That in reply to tne‘contents of paragraph 3

44 of the writ pertition it is stated that
applicant had an opportunity to prefer a
revision petition under rule 25 of the D&A
rules, 1968 to the next higher authority
but he did not do so. ipart from this, the
applicant had 2 further remedy to approach
the civil court which he also did not avail
of. Thus the contention of the petition
that he had no efficatious and alternate
~ remedy except to file writ petition is

incorrect,hence denied. The grounds given
under para (a) to (j) are untenable in .
Taid-and the petitionér is not extitled
to any relief claimed.

para 45: That the punishment zwarded to the
petitioner is meritted & warranted by the
evidence, On the record & there is no
violation of principle of Natural Justice
at all. The writ perition is liable to
be dismissed with cost. )
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In the Central Admlnstratlve Tribunal, Allahabad

Circuit Bench Lucknow.,

Registration No. 1181(T) of 1097

Vohamnad Ahmad Khan  ........ " .... Petitioner
Versus
Union. of India and others ~ w.. Respondents.

WRITTEN STATEMENT ON BEHAL: OF THE bPPOSITE PARTIES

Para 1: That the contents of paragraph 1 and 2 of

2: the petltlon are not. denied.

Para 3: That the contents of paragraph 3 of- the

-

petition are not admitted, in view of non-
availability of the record. The petitioner

is put: to strict proof of the same.

Para 4: That the contents of paragraph 4 of the
| petition are not admitted, as stated . It is
submitted that the petltloner was promoted as
P.W.I. Br,IT in the scale of Rs 550-750 w1th
effect 3.4.1980.

Para 5: That the'coptents of pafagraph 5 of. the petition.
are not deﬂied'ekcept that the derailmeniiocpu- '
red at 4.10 A.M. and not 4.30 A.M. as alleged

‘by the petitibkmner.

fara' 6:That’ the contents of paragraph 6 of the
petition‘are not admitted as stated. It is
submitted that the position of the derailed
wagons were 1 to 5 and 17h. frém the brake

van.
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Para T7T:

Para 8:

.Para 9:

Para 10:

-2 -

That the contents of “paragraph 7 of the

petition are not denied. However , it is stated
that fact finding enquiry was held in the case
by Sr.D.S.0., Sr. D.M.E. and D.S.E.II as per

adminstrative order.

That the contents of paragraph 8 of the

petition are nét admisted as stated. It is
‘ ail ' ‘

submitted that/the members of the committee

were of equal ramk and every one was an
exert, so to ailege that only D}S.E.II was

an expért is incorrect. It is also submitted
that the petitioner should have attached the

full report and not a part of it.

That the contents of_paragraph 9 of the

petition are not denied.

That in reply to the contents of paragraph

10 of the petition,-only the genuineness:
. of Annexure No.l1 is not denied. So far as

the alleged facts abbut the dissent note

are concerhed; they are verifiable from the
Annexure No.1 itself. It is however submitted
that Annexure Ho;1 is only a paft of the report,
as such it can ndt be'considered without‘the.
other part being on record. It is also not
denied that fhere was a majdrity~finding'ébout
the derailmeﬁt having faken pléce due to defe-

ctive track.

=
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Paré 11:

Para 12:

Para 13:

Para 14:

.\ - 3 -.

That t e contents of paragraph 11 of the

petition are not denied.

That the averments made in paragraph 12 of the
petition are not admitted . It is submitted that
the D R.M. had rightly accepted the majority

finding with due appliéation of minds It 1is
further submitted tnat all the members of the

committee were of equal rank and every one
was an expert, so to allege that D S.E.-II

was only an expert is incorrect. .

Thatuin reply to the contents of paragraph

13 of the petition, tite issue of the me..orandum

of charges is not denied. It is submitted

that thememorandum was issued according to

rules . It is submitted that according to the

memorandum, the pewtitioner wgs required to
inspect and take extracts from the documents

mentioned in the list. The petitioner was

~also directed to submit a request for access
"to any other documents . Rest of the contents

are denied.

That in reply to the contents of_paragraph'

- 14 of the petition , only the receipt of

the representation dated 17.7.'81 for supply
of documents is not denied. Rest of the '

contents are denied.
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Para 15 That in reply to the contents .of paragraph 15

Para 16:

of the petltlon , only the fact of supplylng
documents on 20.2.'82-is not denied. It is
submitted that the petifioner was afforded all

Qpportunities to inspect the docuuments on 1.1.
1982,,when'the'petitioner attended the foice

and gone through the documents relied upon.
On that date he moved an application , a copy
~of which is amnexed to this written statement

as ANNEXURE NO. C-1. A perusal of the said -

application will reveal that the petitione?

himself adopted dilatory tactics tquelay the
enquiry. Since the petitioner did not care to
inspect the documents after 1;1.'82, then the
adminstratiog by its letter dated 20.2.'82
encl&Sed therewith copiés‘of documents asked
by the petitioner,"which letter along with

- documents were received by the petitioner on

 24.2,'82. A true copy of the said letter dated

20.2.'82 is anneied to the written statement
as ANNEXURE NO. C-2. Therefore the delay

as alleged is not aftributable on thé'part of
admihstration. It is submitted that at no-stage'
the petltloner represented about non supply

of the stetenment of A. Sabestlen.

| . para 16 of the

That in reply to the contents of/petition

oniy the presentation.af reply to thelmemoran-
dum by the petitioner on 5.3.'82 is not denied.
It is evident from his reply that it was on
merit and there was no mention of any handicap

as alleged.AIn fact the petitioner has gone

1‘IIIIIEEEEQ“ "f~5 |
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Para - 17:
F/,, Para 18:
Para 19:

-5 =

through all the documents mentioned in the

memorandum -during ti:e inspe¢tion made by him.

That the contents of paragraph 17 of the
petition are not admitted4in the waynas stated.
It is submitted that the petitioner was
afforded all reasonable opportunity ano defence

reply by the petitionef was submitted efter

inspecting all the documents.

That in reply'to thé contents of paragraph 18
of the pefition, only %his much is not denied
that f2 Witnesses were examined during the
course of fact finding enqumiry.. Reet of the.

contents are denied. It is sudbmitted that the
fact finding com:ittee has taken into consider-
ation the deposition of the watnesses in rela-
tion to the petitioner before giving report.
That the contents of paragraph.19 of the

petition are denied. It is submitted that the
petitioner had inspected all the documents

‘listed in. the memorandum and tnere was no

whisper about non supplyof the statement of

A. Sabestinat any stage. It is submitted that

the assessment of evidence was made as a whole

 and findings recordeéd and the petitioner has

been punished on basis of evidence on record.

Para 20 That the contents of paragraph 20 of the

petition are not admitted. It is submltted that
the enwuiry was ordered after con$1derat10n of
reply submitted by the petitioner and due
anplication of mind. The allegetions are

baseless and an after thought.



Para 21:

Para 22:

- Para 23:

Para 24:

-6 -

That in reply to the contents of paragraph

21 of the petitibn, it is not denged that °

- Shri R B.Gupta AEN-II/LKO was nominated as

an enquiry officer‘by Shri R.L.Agarwal D.S.E.

-II/LKO vide no. TG8/B-4/9-81 RBjdated 5.4.'82.
The llegations made by the petltloner that the

enquiry officer was nominated by D.R.M. is
therefore incorrect.It is alsa not denied that

the, fnquiry Offiéer"issued letter dated 19/4/82

:to the petltloner and sri Karamat Ali for

§

holding the enqulry on 9.5.'82 at 1O 00 hrs.

That in reply to the contents of paragraph 22
of the petltion, only thls much is not denied .
that tie dates mentioned were fixed by the

Enquiry Officer. It 1is submitted that on several
dates the enquiry could not procdeed due to
the absence of either the petitioner or his,

defence helpwer.

That in reply to the contents of paragraph 23

‘of the petition, only this much is not denied

that the enquiry officer was posted as A.E.N.-
II at Lucknow at that time and having his
jurisdiction upto Kanpur Bridge including

the site of the accident. It is submitted that
the nomination of Enquiry Officer was in |

accordance to rules.

That in reply to the contents of pa.agraph 24
of the petition, only tﬁis'much is not denied -
that the defence counsels for the petitioner

applied for supply of certain copies on 1.6.82.

| Rest is denied. <:::::E§§§§2% 7
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The ﬁe%itioner %as supplied thé documents

on 5.6.'82 viz. Reading of track wagons and
loco and Inspection note of DRM/LKO dated 10.
7.1981. The petitioner/defence counsels were
informed thaf a copy of site plan and finali-
sation of enquiry préceedings cannot be suppli-

ed -and they may see the site plan in the file.

Para 25. That the contents of paragraph 25 of the

petition: are not admitted as‘stated . It is
submitted that the witness sri Kundan‘Lai .
PWI/II/LKO was not called as this was consi-
dered é delaying factic on the part of the
petitioner, as on the face of recorded statej
ment of shri M;A.Khan y the petitioner in

the accident enquiry committee at page 6,~
answer to question no, 46, it was éonsidered
irrelevant. The question put to the petitioner
by the Enquiry Committee as Q.No. 48 and
answer given out by the ptitioner is reprodu-
ced below:- |

Q.N0,.46 Were you satisfied of the speed
restriction having been remoﬁed by
sri Kindan Lal.

A, Yeé, otherwise I would have reimpqsed
the restriction.

The petitioner further elaborated satisféctioﬁ'

by ansgering question No.47 vig. How did you

satisfy yourself and the answer was "By seeing

the condi@ion,of the track on 9.7.81".
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Tos '\
The Deruty Registrar, (\

Central Administrative J_I‘lbu"la,l,
Circuit Brauch, . '
Tuck 10w, S

(

Rel: Registration 1181 of 1987 (%), iiahmood Ahmad Kaan
, Vs, Union of India qn& others, ‘

Sir, o R ‘

¥ The above woted has beeu listed before the
Court on 26-8-1988, I appeaeped on behglf of the respondents
but I am indisposed and down with feaver and as such I anm

not in a position to attend the Court. Tou are requested

e |
A to kindly =em fix some other date for filiug the renly,
Thanking iyou,
— ( ASTOKKUMMR SHUKLA )
RATLWAY ADVECATR
21, Hamilton Road,Goerge Town
Allahabad,
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IN THE CENTRAL ADWINISTRATIUE TRIBUNAL

(
C;y ALLAHABAD BENEH
/ ‘\\ 23=A, THORNHILL ROAD, ALLAHABAD,zqqooq
, /\{\ FEEERRERAR
/1/' | HRRATR
o * Eﬁ\\L////
No, CAT/R11d/ Datnd__\
| e !rﬁq'
Trapsfer Application No, .. of 1957 (T)
U N A . L - »
{\"72%33\{# A A AT TN \d‘\cw\ RPPLICANT(S)
Versus
- - ' U\‘Y\/\’CN\ C\ a!\\d,\u ‘. 'gﬁ‘a{“‘{S- RESPD NDE NTS)
- ' / LJ,\WA \‘v\&v\ S

o, M NW’\C’O(\

JY\ !\v&(‘,\.&l

M L}J‘ ;) «,‘g\(’\ \,\ Ve , Q\z,\m,: Q’\cw\ d,\

your some one .duly auth-

ESUA TR
 v‘.. - ' WUHWREAS " the marglnnlly noted cases has R
' has been transferred by *KFAK\UQ\A Xg-under the |
provision of thB'Admi@iSt‘dtlve Tribunal 1 Act (No,13
of 1905) and'fegistefed-ih this Tribunal as above,
| - Writ petibion 2538 ¢ 1 The Tribunal has fixed
- | 19”3 of the Court af;‘fﬁ,ﬁ/_\ | date of __AY™ > ~1900
' T ‘P ”"U- ~arising out of : the hearing of the matt- -
' ";éfsf order dated ' er, )
IR IR |
' fdyg 7+~ passed by ) 1f no appearance is
\\’3‘3"/ Cdr : MADE ON YOUR behalf by.
. H
: i

ce3 and plad on your behalf,
arc decided in your absence,

orised to

the matter will be heard

leer under my hand qrnl pF the Tribunal

th S day of

Jhamon o) Jnata Unepug
Q\QN\QY‘(:L,\ ‘\(\(\“V\o\ Y WC’TM\Gfm
&an) WS AR @( Dby
) QM’A h‘!()ﬁr\(u( &MJ“J
H@.){huf'am 'V@ LL{_Lk fn@ée’

M«m&&@//l/ér%ern ch/(u«.y

}Uaﬁw |

gEPUTY REGISTRAR
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: IV THE. CENTRAL ADNINISTRATIVE TRIBUNAL, f\%
'./ : (_ALLAHABAD _GENCH )

Py . 25-A-Thormnil)_ Rosd, Allahabade211001, AV
I{- '-A‘ "' Fopoe 'l { . ‘,“ . f'_,'.‘(‘, -:(‘ --,-,- Wk ﬂgﬁg,
IS v - f")
.:.,,.,/CAT/ALLD/gT'k7d)fb,[,)? Dated A /s 198"
Transfer Application No, ‘700 or 1987 (1)
/L7 } - ' ' '
<~ K / - e APPLICANT
N JERSYES
fl / £ ’ / . . ‘ ’ } ‘
~" e ./ ey, RESPONDENT(S )
_ { ' NS . .
To, . -
NP , /
l . /, -‘ fr .' 1
’{ 1
i }: r o ’l /a / .
# - . 4 ‘ -
WHEREAS the marginally noted case has been-transferred
by : - | _ under the’
previsions of the- Administratiye Fribunal Act ("Nd.;&..‘of “1985) and
registared-in this Tribunal as -aboye, 7 e 7O |
i i Fhe Tribunal.has fixeq the.
LR A -y o .
T "'"':'.""date-'-ofil.s"ﬂ 19-8@?01"‘" T
f/ ro/ / : ! !
of the Court of. ——ti e [ Ciseed I diiek..
] : " “the hearing o~f the matterf AT N
arising out’ of ghe ordez dated_.'% . - . o
AR ~ ) A : If no appearance is made on your
P assed by - e ' ’ |
o : -~ "y behalf by yourselfy your pleader S ,
t "or by someens duly. -authorised to -
. < : act and plead on your behalfyg
the matte r will be.heared. and-decided in your absemce, . -
Given ynder my hand and. seal of the Tribunal»on" '> e
the / //: _ day of |/ / 1887, | k/: S
. g *\\y"\\,“\\_&,}:\t‘/ STer Y
- DEPUTY REGISTRAR,
-
4 '
(.




%
y

s
The Registrar, : . o . ‘
Central Administrative Tribwnal, = . | | o
‘Allshebad., - S | - o )
sir, . . | | ;
, Reg:Transfer of cases to Lucknow. /7 /it)[~¢ )/
| | e Do) o 36 19/97 7 Z"% ;
’ Resneetfully,I beg t¢ say that Writ Petition as:per e
| details glven below was filed in High Court Allahabad Imcknow
Bench, the matter coming within the jurisdiction of Lucknow ,
Bench&j,ww Ao et Puadioe T {«m—aﬁ - - :

- It is prayed that'.the ‘same may be transferred to> the
Imcknow Circuit Bench of the Trlbunal for hearing and disposal.

1. Weit Pet:.on No. 6«5 8.8 d:f /‘783 — //BI'NQ? 7)

2, . Name of Parties:Petitioner = Mahmo owf(, Mm@c{ /</1(2*~
‘ ’ ‘ : - ‘ .‘ vso N . o - . st 7.
. : . Opposite Parties (Uncew &f $clea and k2

Thanking you for.the same,




~The Reglstrar,
Central Admlnlstrative Tr1bunal

Allahabad,
Sir, ) (
Ref:TA 1181-87. .
" Writ Petition No.4588/83. -
In re: Mohd,Ahmad Khan
| - ¥s, ‘
Union of India & Others: ‘-
, In the above:noted gase;it is*reSPectfully submitted -
as under: \ : ‘ ' -
1; ~ That thls case was fixed’ for 21, 3.88 and on thiis date, |
under the instr uctlonegthe applicant I put in appearence:and
- _ filed my power, :
i 2, - That I moved an appllcatlon for transfer of the case ~

to Lucknow Bench of CAT as the mucknow Bench of the Allahabad
High Court had gurlsdictlon and had also admltted this petition.
- 3. . That reSpondents having not filed their counter so far
‘\\ prayed for time to file‘counter and 26 .4.88 is nobelxed for
-~ filing of counter by:respondents
‘ ‘s\u ' That as I am residing at Lucknaw,the reSpondent may kindly
. directed to make over the counter to me by regd. post =x at the
. ziven below,

- That" I require 6 weeks time to file reaoinder after
receipt of counter affidavit,

g i . It‘iSttherefore prayed that; .
A -as This case may be transferred to Lucknow Bench of CAT,
g b. | That directions:be issued touapplicant to send e*copy'
of counter affidavit at.Tucknow address, .
| c, That'6 weeks time be granted to me to flle re301nder
— affidavit,
d. "That due to Ramzan,lt wauld not be p0331b1e for me- to '

come to- Allahabad an 26,4,88 and therefore transfer of the case
to_Tucknow ‘may be ordered early. .

‘ Thankrng you: for the same,
Yours faithfully, . '
A Bany - - o |
(C.A.Basir) ‘ : : ~ ' ’
Advocate, - . 1
152,Ghasiari Mandi,Tucknow-1, . | . Dated: 57.‘1/575"
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J{\"i ]
Ma!mooﬁ Ahamad Khan | ) _I | ‘5.._,,. - Applicant, |
| Versus - |
Union of India & chera ~ ese Rospohdents, .

The judqument under’ rev:!.ew m&a passed o
on 17,5,90 and the re@mdmts ware gﬁv&n three month's
time from the date of receipt of copy to ::omply with
tshé ﬁreetﬁ,éhéa »‘Its -is M.Raly thm‘: the time may have
es@ired and in tha maan time final orders in
tions @f this ﬁ'td.bunm may

comphcme 05 the direc
have pas:se&.' L

éHwL : ’
Issue netl!.ce to both parties to indmate .

"\ ether or not the «eanpuance of this ‘J.‘r.thunal&s |

sf@/ S -‘-.“_'sa/.

| el e e
T ﬁ%};f) - o //TR!IE cam*//
| s/ (I:Io(ilxlxdom‘:?? - m‘
o . Central Adi nusﬁatvlc Tribg 'v.

. Circuit Beuch,
LUCKNOW.



| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
X | ‘ . 'CIRCUIT BENCH

Gandhi Bhawan,Opp.Residency,Lucknow
. : FHRAXX%

-0 gyl f6 -
NO.OA/TA/A{‘?éé fb, ‘ dated the /16 -7
 Rewlew Ne, 398/85(5)

Registration no.r‘a‘gsfxttx’§¥ﬂ¥59o ‘ (gfi.

APPLICANT

VERSES

—TATON-OF- ZHOTA~ e -OTHENS— RESPONDENT

1. Malmood Almad Kham, Permasant Imspactor, Conchshar , RAI BARSILLY
under N.RLY, 9 LUCKNOW, mmx&f * | ’ ’
2.UN10E OF INDIA THROUGH GEWTRAL MANAGER W.RLY. N2W DEGHI.
3LDIVISIONAL RLY. MANAGER W.RLY, HAZRATGARS LUCKHOW,
4, DIVISIONAL SUPERINTEMDING EWGIRSRR(II) N.RLY. SAZRATGENT LUCKNOW.
SISSISTANT RMGINGER (IX) W.RLY, HATRATGARY LUCKEOW,
- /

e

A - Please take notice that the applicant abovenamed has
- presented an application, a copy whereof is enclosed herewith,
which has been registered in this Tribunal, and the Tribunal
s fixed ——@f——=r-m=wc==u'day OF ———fgpmmwmmm 1990 for the

ur behalf in the said application, it will be heard
decided in your absence,

Given under my hand and the seal of the Tribunal this
day of . 1990,
10

AE{{T’/'{?/E)%SP RaR

oy

5k R K K%

ENCLs COPY OF COURTS ORDER DATED 8«10«90



Mehmood Ahamad Rhan ey wmacm. o
Oni. g . Versus | :
Union of Im&ia & Othem . ess Respahde

o The judgmant unﬁm t@view was paa s@é

on 17. 5.% ama tha msym&ems mre gﬁvan threa mmth’e

time from the aam af z"efaelpt aﬁf aopy m:a w“piy with ..

- 't’ha ﬁﬁ.xectimm. xt is Mm:.y thae the time may hm |
- expired ond in the mean time’ £inal @rﬁara 3::5

empum oﬁ i:.he ﬂimm::ms ef t:ms srra,max. my
have pasmﬂ. e

- Issue n@t.;ice to hmh partﬂes to inﬁ&cata ]
gt ather or n@tz the ca@manee of this mmams
| f;. udgament dated 17,5,90 have bem done by the.

/ -wpmﬂanw and put up for omam m ﬁﬁ.il.%

’.ﬂ chﬁm“o o

Lo sy
//mtm cow// R

/'Mohﬁ U;/é ﬁay/é / 9

_ - umumc,“’_
- 3” T Central Adn mlstxauve Frlbunalok "
R © 7 Cireuit Euch ' '

 LUCKNOW.



- qﬁq Insured Farcel fer
=a1a gt wfawwn Rs. 500f¢Rupees five
(corgE= wrzzcl"fa) Hundred only)

SHTRIETR Confidential

g CENTRAL ADMINISTRATIVE TRIBUNAL .

| (ALLAHABAD BENCH) Ry, arifea s
ALLAHABAD ‘ TRMATE-R¢ 800}

No.CAT/Alld/Admn/Misc./33/91/ 23-A, Thornhill Road
o Allahabad-211001
Dated the Janusry 29,1991

To
shri v.C.Vijaya Raghavan,

gud¢~u~M£~Lf' Deputy Registrar,

Central Administrative Tribunal,

. P Madras Bench
Henou o S5th Floor,TNTBS Building,

DPI Co d
C‘S‘\"'{ Kjﬁ) Calleggpgggd:

Madres = 600 006

Sub : Forwarding of judgements in respect of

\@¢XL Review No. 398 ef 19990(L) in TA No.1181
,,/15\ of 1987(L) Mahahood Ahmad Khan Vs Unien
~\V of India and ethers. - req. '

HH#
5ir,

Please find encleseu caéies o1 Juegyements in
respect of Review No, 398 of 1990(L) in TA Ne. 1181/87(L)
=  (Mahmocd Ahmad Khan vs Unien of India and others).

2. It is requested that the Confidential Parcel
containing copies of judgements in the abeve related cases
may please be hénded ever to the Hon'ble Member, Shri
[{.J.Raman for necessary action, The same may be returned
te the Hon'ble Vice~hairman, Allshabad Bench after
deing *he neadful.

Its receipt may kindly be acknowledged.

3.

exyﬂ Yours falthfully
W/\ Froans Moo e

(\)fr/ 'e ( anuRac komer' '

Deputy Registrar
Encl : As _above Tl Ao 60T @{,9\&)
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» Please take notice that the applicant abovenamed has
 presented an application, a copy whereof is enclosed herewith,
Which has been regictered in this Tribunal, and the Tribunal

s fixed ——ggp——mm—m—omm dey of g 1990 for the
ing of the said application, ‘ )

Ifﬁno appearance is macdz on your behalf by yourself
pleaser or by some on duly authorised to act and plead

4/our behalf in the szid application, it will be heard
and decided in your absence,

Given under my hand and the seal of the Tribunal this

day of o 1990. ' _
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNCW CIRCUIT BENCH
Review Appln.No.398 of 1990 (L)
In

Registration T.A.No,1181 of 1987 (L)
(UeP. No.4588 of 1983)

Mahmcod Ahmad Khan cese Applicant
Versus - ' :

Union of India & Gthers ,.,. Respondents

Hon.Mr,Justice K.Nath, V.C.

8o that it was a no evidence case. In para 5

Hon.f"!r, Koedos Raman, RoM,

(By Hon.Mr,Justice K.Nath, V.C.)

This is an application for review of our

- judgement dated 17.5.,30 in the Transfer Application

described above, In consequence of a departmental
disciplinary enquiry, the applicant was awarded the -

punishment of a reduction to a louwer stage of the

time scale from'Rs.GSQLto Rs.550/~- for 5 years with

postponing of future increments but uithbut affecting
his seniority. The applicant filed an appeal,Annéxure-e
to thg T+A. against the puniéhment order and among

the various grounds s£ated in para 4 that no witness

in support of the charges stated anything against

the applicant that 2 of the 3 witnesses have steted

that the applicant was not guilty of negligence

and the third witness uwas dropped by the Departmen
read with para 7 of the ‘grounds of appesl it

was stated that the Ihquiry D%Ficervurongly refused
to summon a .defence witness Kundan Lal. -We quashed

an earlier non-speaking appellate order dated 28.6.83

and instead of hearing and disposing of the T.AR., on B /I
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merits, considered it appropriate to direct the
Appellate Authority to reconsider the appeal contained
in Anpnexure-8., In paras 11 and 12 of the judgement

we observed &as follows &=

" 91. UWe do not consider it necessary to
scrutinize the findings and orders of the .
disciplinary authorit}, because his findings
and orders are fully open before the appellafe
authority héving regard to the provisions of
Rule 22 of the Railway Servants(Discipline &
Appeal ) Rul'es, 1968. It is expected that the
" appellate authority will carefully examine the
record of the enquiry file and consider the
findings given by the disciplinary authority
after due consideration of the points raised
by the petitioner in the memo of appeal(Annexure-8)
- and will pass an order contained in the -
revision which is known as a "speaking order",
This petition deserves to succeed in this light.

12, The petition is partly allowed and the
appell:te order dated 28.6.83 contained in
Annexure-A9 is gquashed, The competent appellate
authority shall nou consider the petitioner's
memo of appeal dated 15.10.82 contained in
Annexure-8 and bearing in mind the observations
contained in the body of this judgement shzll

dispose of the appeal by a speaking order within
a period of three months from the date of receipt |
of copy of this judgement.*

2, It may be seen immediately that ue'decided not
to scrutinizé_the finding and orders of the discipiinary
authorities as after observing - that the findings and
orders being fully open beFofe,the‘appellate authority,

it was expected that the appllate authority would
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carefully examine the record of the enquiry file,
consider the findings, give due considerations to
the points raised in the memo of apheél, Annexure-8 and

will pass a speaking order. DOirection was given to

| the appellate authority to dispose of the appeal bearing

in mind the observations contained in the body of the

judgement.,

3. ‘The Review Application was filed on 1B.6.90

on the ground that since after the Helivefy of the |
judgement the applicant discovered important documentary'
evidence namely paras 101 and 102 of the Indian Railuay
Permanent Way Manual containing th; duties of permanent
Way Officiels/Men and Assistant Engineers. 1t was further
stated that -Inquiry Officer had not summoned the
nécessary witnesses even though demanded by the applicant
and that there being no evidence against the applicent,

the findings of guilt could not be sustained.

4, - While this Review'Application was still pending,
the Appellate Authority passed the order dated 9.11.90.
We asked the appellant to file a copy of the appellate

order. 'Accordingly, the applicant filed it on 22.11.90.

S. 3o far as the consideration of paras 101 and

102 of the Indian Railway Permanent Way Manual is concerned-

it cannot be said to be a new material; these are

instructions which have been in existence since 1967.

Said that it is a neu material for the purposes of
hearing of the T.A. Indeed, it does not constitute a
documentafy'evidence concerning the subject matter of

the T.A. 3o far as the question of summonning witness i
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or of thé existence or'non existence of evidence in
proof of the cherges is concerned,this Tribunal had
expressly stated that it uodld not be considering the
merits of the case and would be content only with a
direction to the appellate authority to hear and

dispose of the appeal. The existence of an alternative

" remedy qua an applicétion under Section 19 of the

Acdministrative Tribunals Act, 1985 has aluways been a
relevant conéideration and in a number of cases this ?
Tribunal has been disposing of such applications only
with a direction to ?xhaust the alternative remedy

like a Departmental appeal against the order of

punishment, It is in the discretion of the Tribunal

‘whether or not to dispose of an application under

. Section 19 on the merits or only to direct the

alternative remedy to be folloued. The discretion

had been exercised in the judgement under Revieu.

It cannot be said that there any error apparént.on the
face or.the record vhich could be remedies by a means

of a Review Application,

6o Even so, ue do notice that the appeliate order
mainly rests on the preliminary enquiry proceedings of .
a fact fiﬁding.tommittee§ it had not‘eﬁen touched the
ﬁUestion'oF there being evidence or there being no

evidence in support of the charges or of the effect

~of the failure to summon defence witnesses like Kundan Lal.

The question of calling the enquiry officer’ who had
ordered removal of caution by order of S8.7.81 uas not

material beczuse apart from the fact that the derailment

P
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which is subject matier of t he enquiry amurred one week
later, the_applicaﬁf hes not teken any such case in his
reply, Annekure-&(to T.A.) to the chargesheet and heas
not stated that the Inquiry Ugfiéer was biased

or yas himself interested intéeresult of the enquiry,
Nevertheless, the fact remains that the appellate
authority has not examined the material points contained

in the grounds of appeal, The léérned counsel for the

applicant has referred to the case of Kishore Kumar Rejak

Versus Union of Indie & Others (1990) 30 ATC 36 uhere

the Patna Bench of this Tribunsl quashed the punishment

order when the appellate authority-did not comply with

the direc¢tions of the Tribunal given in an earlier

| Original Application. The learned counsel says that

fin this situation, it would not be appropriate to direct

the appellate authority to reconsider the matter, This
contention seems to be out51de the scope of the present
Revieu Appllcatlon and may be raised when a fresh
application under Section 19 of the Administrative
Tribunals Act, 1985 is filed, ‘ﬁndeed, the decision in
the case of Kishore Kumar Rajak Versus Union of 1ndia and
Others (supra) uas rendered in a subsequent Original
Application No,.285 of 1988'éftcf the appeilate'authority
had failed to comply with the directions given by the

Tr1buna1 in the earlier GL.A, No.384 of 1987.

7. ' It is regretible that the appellate authority

should not have appreciated the'clear directions given

in our judgement under revieu., UWhen the statute =nd

rules provide alternative remedies and the judicial

authorities choose not to decide the petitions of

grievance on merjts but relegate the employee to the

_alternative remedy, the Tribunal believes that the
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authority dealing with the alternative remedy would
bestow its due consideration and thought to the

matters in issue and render-justice to the employee.,
If this hope of the Tribunal is shattered by orders of
the authority dealing with alternative remedy in an
unreasonable and improper manner, the whole purpose

of the statute is frustrated. Ue feel that in vieu

of the circumstances of the'case, we might as uell have
decided the Ease in the Original Application on the
merits instead of digecting the appellate authority

to rehear and decide the case which had earlier rejected
thé’appeal by bald statement and non speaking order
that the punishment imposed was reasonable and, there
was no jﬁstification to reduce the same, Houwever,

the T.A. has been decided and ue do not think that we
would be acting in accordance with lay if we direct

the T.A. to be reopened under this Revieu Rpplication,

If the applicant chooses to file a fresh application

under Section 19 of the Administrative Tribunals Ret,
he may request the Bench considering it for admission
to dispose of the case expéditiousiy. So far as the
present matters stand the Review Application is not
capesble of being accepted. With thesé observatibns,

this Revieuw Application is rejected.

Member (A) " Vice Chairman

Dated the 1991,

RKM
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CENTRAL ADNINISTRATIVE TRIBUNAL, ALLRHABRD
| LUCKNOU CIRCUIT BENCH

Revieuw Appln.No.398vof 1990 (L)

' In

Registration T.A.No,1181 of 1987 (L)
(UeP. No.4588 of 1983)

Mahmood Ahmad Khan cene Applicant
Versus -

Union of India & Others .,.,. Respondents

Hon.Mr,Justice K.Nath, V.C.
Hon.mr! KoJc Raman‘___A__-_f__'lu

(By Hon.Mr,Justice K.Nath, V.C.)

This is en appiication for review of our
judgement dated 17.5.90 in fhe Transfer Application
described above, In consequence of a departmeﬁtél
disciplinary enquiry, the applicant was awarded the

punishment of a reduction to a lower stage of the

time scale from Rs,65Q04to Rs.550/~ for § years with

postponing of future increment; but uithodt affecting

his seniority. The applicant filed an appeal,Annexure-8

to the T.A. agzinst the punishment order and among

the various grounds stated in para 4 that no vitness

in support of the charges stated anything against

the applicant that 2 of the 3 yitnesses have stated
that the applicant ués not guilty of negligence -
and the third witness.uas dropped by the Department
so that it ues a.no evidénce case; 'in para S A
read vith para 7 of the grounds of appeal it

was stated that the Inquiry Orficer'urongly refused

to summon a defence witness Kundan Lal, We quashed

" an earlier non-speaking appellate order dated 28.6.83

and instead of hearing and disposing of the T.R. on
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merits, considered it appropriate to direct the

Rppellate Authority to reconsider the appeal contained

in Annexure-8. In paras 11 and 12 of the judgement

we observed as follows &=

ot - e, 75w b 2 3 b e e i Lt s T At i

% 49, Ue do not consider it necessary to
"scrutinize the findings and orders of the i
disciplinary authority, because his findings
and orders are fully open before the appellste
authority having regard to the provisions of
Rule 22 of the Railuay Servants(Discipline &
Appeal) Rules, 1968. It is expected theat the
appellate authority will carefully examine the

record of the enquiry file and consider the

’ findings given by the disciplinary authority
after due consideration of the points raised
by the petitiocner in the memo of appeal{Annexure-8)
and uill pass an order contained in the »
revision which is knoun as a "speaking order",
This petition deserves to succeed in this light,

12, The petition is partly allowed and the
appeliate order dated 28.6.83 contained in
. ‘ Annexure-A9 is quashed. The competent appeliate
v ' suthority shall nou consider the petitioner's
: memo of appeal dated 15.10.82 contsined in
: { ' Annexure-B8 and bearing in mind the cobservations
y ' : contained in the body of this judgement shall
dispose of the appeal by a speaking order within
a period of three months from the date of receipt
of copy of this judgement.*

S T | |

T .. 2, It may be seen immediately that we decided not
ii o to scrutinize the finding and orders of the disciplinary
t .

; . authorities, as after observing that the findings and

orders being fully open before the appellate authority,

it was expected-that the appllate authority would

P
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carefully examine the record of the enquiry file,
consider the findings, give due considerations to
the points raised in thé memo of appeal, Annexure-8 and

wil) pass & speaking order. Direction was given to

. the appellate authority -to dispose of the appeal bearing

in mind the observations contained in the body of the
judgement.,

3. ‘The Review Application was filed on 18.6,90
on the ground that since after the delivery of the

judgement the applicant discovered important documentary

;evidence namely paras 101 and 102 of the Indian Railuay

Permanent Way Manual containing'thi duties of permanent

Way foiciels/hen and Assistant Engineers. It was further -

stated that Inquiry Officer had not summoned the
necessary witnesses. even though demanded by the applicant
and that there being no evidence against the applicent,

the findings of guilt could nof be sustained,

4, - While this Review Application was still pending,
the Appellate Authority psssed the order dated 9,11.90.
Ue asked the appellant to file a copy of the eppellate

order.v Accofdingly, the apﬁlicent filed it on 22,11,90.

5. So far as the consideration’ of paras 101 and

102 of the Indian Railﬁay Permanent Way Manual is concerned

it cannot.bevsaid to be a heu material; these are
instructions which have been in.existénce'since 1967.
Igﬁorance'of law is no excuse. and therefore it cannot be
said that it is a new materiel for the purposes of
heating of the T.A. 1Indeed, it does not constitute a
documentary evidence conéerning the subject metter of

the T.A. So far as the question of summonning witness
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or of the existence or non existence of evidence in
proof of the charges is concerned,this. Tribunal had’
expressly stated that it would not be'considering the
merits of the cese and would be content only uith g
direction to the sppellate authority to hear and
dispose of the appeal. . The existence of an alternative
remedy qua an application under Section 19 of the
Rdministrative Tribunals Act, 1985 has aluays been a
relevant conéideration and in a number of cases this
Tribunal has been disposing of such applications only
with a direction to exhaust the alternative remedy

like a Departmental appesl against the order of

punishment. It is in the discretion of the Tribunal
uheth;r or not to dispose of an application under v
Section 19 on the merits or only to direct the
alternative remedy to be followed. The discretion
had been exercised in the judgement under Reviey,

It cannot be said that there any error apparent on the i
face of the record which could be remedies by a means l

of & Revieuw Application,

6. Even so, we do notice that the appellate order
mainly rests on the preliminary enquiry proceedings of i
a fact finding Committee; it had not even touched the !
question of there being evidence or theie being no {
evidence in 5ubport of the charges or of the effect

of the failure to summon defence witnesses 1ike Kundan Lal.‘?
The question ﬁf calling fheAenquiry oFficei‘ who had ?i
ordered removal of caution by order of 9.7}81 was not

i

N

|
material because apart from the fact that the derailment }
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uQicﬁ is subject matter of t he enquiry occurred one week
Iéta:, the applicant hes not taken any such case in his
reply, Annexure-4(to T.A,) to the chargesheet and has
not stated that the InquiryAgggicer was biased

or was himself interested in / result of the enguiry.
Nevertheless, the éact remains that the appellate
-authority has not examined the material points contained
I ‘ ; ‘ in the grounds of appeal. The learned counsel for the

applicant has referred to the case of Kishore Kumar Rejak

Versus Union of India & Others {1990) 30 ATC 36 uhere

the Patna Bench of this Tribunal quashed the punishment
order when the appellate.authority did not comply with

the directions of the Tribunal giQen in gn earlier

Originel Application. The learned counsel says that

in this situation,.it would not be appropriate to direct

s v the appellate authority to reconsider the matter, This
éon;entioﬁ seems to be outside the scope of the present
Revieu Application and may be raised when a ffesh .
application under Section 19 of the Administrative
Tribunals Act, 1985 is filed. Indeed, the decision in

° the case of Kishore Kumar Rajak Versus Union of India and

Oﬁhers (supra) wss rendered in a subsequent Original

Application No,285 of 1988 'after the appelléte authority

had failed to comply with the directions giVen by the.

Tribunal in the earlier O.A. No,384 of 1987,

7 It'iS'regreﬁhble'that the appellate authority
should not have appreciated the clear directions given
\' o in our judgement under.revieu. When the statuta and
rules provide alternative remedies and the judicial
authorities chqose not to decide the petitions of
\ gri?vance on merits but relegate the empioyeg to the

alternative remedy, the Tribunal believes that the

—~——— ———




authority dealing with the alternstive remedy would : :
g bestow its due consideration and thought to the :
matters in issue and render justice to the employee.
If this hope of the Tribunal is shattered by orders of {

the authority déaling with alternative remedy in an

unreasonable and improper mannér, the whole purpose
of the statute is frustrated. Ue feel that in vieu ,

" of the circumstances of the case, we might as well have 6 t

decided the case in the Original Application on the
merits instead of di;ecting the appellate authority
to rehear and decide the case which had earlier fejected 4
; ' ' the appeal by bald statement and non speaking order

. | that the punishment imposed was reasonable and there

was no justification to reduce the same. Houever,

the T.A. has been decided and ue do not think that we ‘
v ‘ would be actiﬁg in accordance with law if we direct

the TJ.A. to be reopened under this Revieuw Application,

1f the applicant chooses to file a fresh application

under Section 19 of the Administrative Tribunels Act,

he may request the Bench considering it for admission

: to dispose of the case expéditiously. So far as the

present matters stand the Revieu Application is mot
i capable of being accepted. Uith these observations, v )

E . "this Revieuw Application is rejected.

3 . .

A, e ’—d——- . - . i .o
,;;,ﬂkmtifffa) Vice Chairman {
. H
: e N ) . L
Dated the & Mol 1991,

J
RKM




IN THE HON'BLE CENIRAL ADMINISERATIVE TRIBUNAL,

ALLAHABAD, LUCKNOW BINCH, LUCKIOU, .

Review Cage o, gqgof 19%0.

&

Mahmood Ahmad Khan. . «Applicant
Versus
Union »f India and Others ..0prosite Parties.
INDEX <
5,70, Particulars Paze o,
1, Review Petition 1 to 1 9
2. Copy of impugned order of the

Hon'ble CAT in the above case 1(?_) to 14

3. Power

(C; A, Bagir)

- Counsel for the applicant.

Dated: ;9/4/%

at Tmcknow '
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IN THE HON'BLE CENTRAL ADMIHISTRATIVE TRIBU.LL, ZD)

ALTAHABAD, LUCKHOY BEECH, LUCKNOY .

Review Case Mo, of 1990.

arigsing out of Case Wo.TA Ho.118%1 of 1987,

Mahmood Ahmad Khan .« Applicant
Versus

Union of India and Others ~ ...Opposite Parties,

Application under.Order 47,Rule I,CPC,read with
Section 22(3)(f)of Administrative Tribpnal Act, 1985 ‘V
for reyiew of the judgement dated 17-5-90 passed in .
TA Case Yo,1181/87, |

Judgemeni delievered on 17;5490,00pies

signed on 22-5-90 and received on 25-5-90,

Applicant begs to set forth grounds for

review as given in this application for favourable

orders.The impugned oxder is at Amexuyre TI.

Eetailsvof.the:applicants

| Mahmood Ahmad Khan;aged aboﬁt 47 years,
son of Shri Abdul Habib Khan;working as Permanent Yay
Inspecﬁor,Oonchahar;Distt.Rai Bareilly,wmder N;Railway,

Iucknow Division,

Details of the Respondents:

Union of India through: |



(i)General Vamager,N.Railway,ch.UOWhi;
(ii)Divisional Railway lanager,il,Railway,
Hazratgenj, Lucknow,

(iii)Divigional Rzik Supérintending
Engineer(ll),N,Railway,ﬂazratganj,*Ackndw.
(iv)Assistant Engineer,ﬁll),N,Raiiway,

Hazratganj, Lucknow,

1. That the applicant has on 25-5-90
discovered important documentary evidence which
could not be produced at the time the case was heard

and decided.

2, That this document is an exiract of
Indian Railway Permanent Way Manual issued by
Govt.of India,Ministry of iailways,Railway Board,
194y
New Delhi issued in/1986.It gives the duties of
4 9.
vermanent way officials/men and part A gives the
duties of Assistant Engincers,It states in para 101
that the Assistant Engineer is generally responsible
for the general maintenance and gafety of all way
and works in his charge,for the accuracy,quality end

prggress of new works and control over all

expenditure over budget allotment.(Annexure IT)

Para 102 of this manual states the
duties of the Assistant Engineer regarding inspection

and maintenance of tracks and ail structures in

1
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satiéfactory and safe condition,and some more duties.
Para:103.onwards defines abouti‘

knovledge of rules and fegulations and pavra 104

méntions about couordinéﬁion of officers of the

department, ete.

3. That this document perteins to the
duty of permanent way officials /men also and
provides in clear terms the duties assigned to the

Assistant Engineer./

4, That this document would have altered
the findings of the Hon'ble Court about the £a acts
of ommission and commission of the Assistant Ingineer
who was the Enguiry Officer in this case and who

flouted many of the statutory rules and inétrucﬁions
of fhe Railway Board in rémaining as the Dnquiry
Officer dispite written requisition fro@mthe
applicant desiring to call himwas witness in regard
to his orders for removal of caution,eté.in the
enquiry conducted by him in the matter of accident
and he did not observe and follow_the instructions of
the Railway Board in this iegard without assigg%ng
any reasons as he was theAssistantXEngineer of the
section and hw® was was equally resyogsible for the

\
mnaintenance and supervision of the track and he

ordered for fon & i T - Ta
tor removal of caution to Shri Tundan Tal




I, Iucknov which must have been done after his
gatisfaction about the track being fit and thus it
was a vital point to be brought on record vhich due

to his illegal re%usal in the enquiry prodeedinss

~and rejected wilthout assigning any reason.Thus, the

applicant was handicapped in examining Tnquiry Officer

and. Shri Xundan Lal. (Annexure III)

4

5. ~ That the Railway Board's instructions
in this regard may kindly be pgrused at Annexure \Y
4, which provide that it igs obligatory to exaomine all -
witnesses produced by the delinquent Railway Servant
and it Wouid not be correct to refusc examination of

such witnesses on any account. (Annexure IV)

6. That the Railway Board,vide their letter
dated 19-6-7 (S,M0.6168)has notified that "although
there is no provision for filing an appeal against
the order appointing a person as Enquiry Officer,
such an order could be reviewed under the said rules®
and the Railway Board's decision in this regard is

to the effect that whenever a delinquent Railway
servant makes a request fof the chanse of Tnquiry
Officer on the ground of bias,the departmental
proceedings should be stayed and fhe‘application
along with the relevant maﬁerial showld be forwarded

}

to the appropriate reviewing authority forlthe
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neceszary orders, (Annexure

That the lack of action of submisSion
of the applicant's request to the Disciplinary
Authority by the Enquiry Officer - ALY ; Oépos;te
Party Ho.4,was thus a serious ommission,error and
jrregularity apparent oﬁ the face of the record in
flouting the Board's orders and in attempting to
prove by hook and crook to shut /deny to the evidence
desired by the app:tica.nt so as to fasten the 2’121/1’13
of the applicant,This ommission is apparent on the
face of the record and demonstrates patently prejud-

jcial biased and illegal action of the fnquiry Officer,
wde frwex. N
ly

7. That the applicant thus reasonably
apprehended that the Opposite Party WNo.4 was
reasonably biased against him and thus the Enquiry
Officer's act of ommiesion and commission being
monifestly against rules as borne out on the face
of the record, the entire enquiry proceedings

. r , J
vecome vitiated, Thw ey a Crac g N Lol B
Vet preid et L0 Ao Lo

&

- 8. The rejection of calling defence

witnesges in the enquiry by the “nguiry Officer
i.e.0pposite Party No.4,without assigning any cegent
reasons wag again an act of serious ommission as it

amounts to denial of reasonable facility of putting

forward adequate défence and thius it amounts to an



error of a serious nature,patent error on the facc
of the record and spcaks loudly of the errors andv
ommissions on the part of the Enguiry Officer and
disregard of the instructions of the Railway Moard
té the effect that it is obligatory to examine
zyx all the witnesses produced by the Railway
gervant and it WOuld not be correct to refuse

examination of such witnesses on any account,vide

Aanexure IV7‘\'J__', T

g9, That there beins no shortaome of AZT's
in ILucknow division,AZN'S being about a dozen in the
division, there would have been mppointedxzs no
difficulty if any other AEN would have been appointed
bt WMo suestsn tun

as BEnquiry Officer%% not forwarding the application
to the Disciplinary Authority on the request of the

. (781 /]
applicant/because he was interested to decide the case:
himself to avoid the possibility of any edverse

inference against him.

10. That it is patently manifest that while
these acts of ommission and commission on the

part of Opposite Party No.4 that the facilities
regarding defence,summoning of defence witnesses

and change qf EnQuiry Officer was negaxivgd by the
Enqﬁiry Officer due to his biased and'prejudicial
action of the Enquiry Offi‘cer, v Bvanenc o e

\

.\‘
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11, That the abové grounds are based on
statutes and statutory rules having the forcc of law -
and the error being patent,it does not require

elaborate arguments,

12, | That it has been held by the Hon'hle
Allshabdd High Court placing reliance on the
Hon'ble Supreme Court's ruling'that "when a
delinquent 6fficer reasonably apprehended that the
Enquiry Officer was biased against him;the entire
proceedings become vitiated." The Hon'ble Supreme
Court having held that "every member of a Tribunal
is called upon to try issues in judicisl and quasi
Jjudicial proceedings must be able to act judicially
and it is of the essence of judicial decisions and
judicial administration that judges shéuld be able to
act impartially,objeétively and without any bias,In
such cases, the test is not whether in fact a bias has
affected the judgement,the test always is and must be
whether a litigant could reaSonably apprehend that a
bias attributable to a member of the Tribunal might
have operated against him in the final ddcision
of the Tribunal,It is thin this sense that it is
often said that justice @ust not oﬁly be done but
must also appear to be done;" H

Thus;in this case{ther is not only
cryptic non-speaking ofderlbquth Diséiplinéry

!

Authority and appellate authority dysplay§ng non



applicationz of mind,but denial of reasonable

facility in leading cevideénce in producineg defence

witnesses,in SquOﬁing witnesses and wronx actions of

the Enquiry Officer mf regardins continuing as "mauirv

Officer dispite protests.In a similar cese,the Zlon'ble

Supreme Court in re - Kashinath Dikshita Versus

Union of India and Others - decided on 15-5-8,i,¢,

after the case of Ram Chandér Versus Union of India

and Others relied upon by the Hon'ble Iribunal in this
in

case that xke case of failure to supply statements

of witnesses,etc.,here also documents énd some

relied upon documents and statements of witnesses

were not given disnite demand,where the order was

upheld even by the High Court but the Hon'ble

¥
Supreme CourtJWas pleased to allow the appeal

on the ground for denial of reasonable opportunity
to the deligquent employee and therefore, the order
was declared to benull and void,The Hon'ble
Supreme Court further ordred that taking into

account the facts and circumstances of the case and

the time which has elapsed wzxxaxmxwer we are of the
opinion that the State Governmént»shauld nét be
permitted to hold a fresh enquiry against the
appellant against the charge in question?Here also,
more than 9 years have passed and the errors and
ommisgions being patently wrong, the applicant

merited success,



1%, That the Annexures filed are true

copies and have been duly compared.

Thus, taking into view the errors and
ormissions épparent on the face of the record,
the Hon'ble Court may be pleased to allow the
Review Petition,

JN@e e

Applicant Dateds /&/675°

\

VERITICAT IO

I,Mahmood Ahmad Khan,son of Shri Abdul
Habib Khan, aged about 47 years,working as FII
Oonchahar,Distt,Rai Bareilly(ﬁ.Railway)do‘heieby
verify that the contents of paras 1 to 1% are true
to ﬁy personal knowledge and belief and that

1 have not suppressed any materisl facts.

Dated: lﬁ/éffp .

Applicant,
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CENTRAL AININISTRATIVB TRIBUNAL, ALLAUABAD,’
CIRQ IT BENCH

LUCKNOW, SN

T.A. 1181/87 ,

(Mrit Petition Re, 4588/83 of the High cauxt of
Judicature et Allahabad,Lucknew Bench)

Mahmeed Ahmad Khan

e.Petitioner

versus

*Unien et India & others

e

. soRaspondents,

4

Hen. Mr, Juatico K. Nath,Vv.C,

Hon. Mr, K, J. Raman, Mm Mambery,

(Hon, MR, Justice K. Nath, ViC.)

The gbove deacx-ibed wm-. Petition has come on

trans!er to this Tr.l.bunal under section 29(1) ef the

28.6,1983,

.ln , Charge of the petitiener,
' con..utinq ef Benier D.8.0.,

quniltnuva rtumnuo Act. 1965 fer quashing the u'dau
of punishuant awarded te the petitioner by Annexure’ -7. L

sppellate order ,

dated 15.10,82 ang centirmed ua{Amexuu -9 dated: ;'

#

Z{12.  The petitiener was working ag Pomunent "'Y

;p nspector (PN .I,) in Unnao, when, 1n the eanly hounno!.,
,J/I\ 16,7.1981 , 6 vagens of Geods Train get derailed behveen
dovwn heme and reuting heme signals naar Lucknow Railway
Bf.at:lon. after the train had left Amsuai.The track was

4 preliminery enquiry em.ttt.oe :
8enier D.li.l. and D.S,.R, II 'q .

ty

¢onati tuted., On tiem basis of e major opinien, the

|

petitioner wes cherge-sliceted by Annaxure-z dated 7,9.81
in u_h;ch it way Stated that the petitienaz, in his capacity
88 PWol, had failed to meintain the track uuuuuruy

P
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and/nfo cenditien, en acceunt ¢f which the derailment’

was csused, L.

3. A list of documents and the nemes ef witnesses ware
» indicated in the charge sheet, By letter dated 17,9.61 »
_ {(Annexare 3), the petitiener :eé;\i,ente'd fer aupply of certain
. . decumenta te the A,E.N. Ii— who.w.n Enquircy Officer, Neae
‘ | of the pepers in Annexure -3, however, refers to the papers

N - mentioned inthe charge sheet, ' . ' !
e e On 5,3.1962 the petitioner filed o reply vide
. & Annexure M. He also applisd vide Annexure -5 for cd.ung

of certainvitnessu in defence, namely Shri Kundan Ld..

‘;;r : . Guard of the Goods Train, Porter and A.5.M., en duty en
_ ) | Rafilway Statiea Senik. i
D «\ K , - - 5, BRvidence having been recorded and repregentatien
- ' haviug been dealt with, tte Enquiry Officer submitted his
ropcrt otlting that the charqo levelled against the

. pcutioner was proved. Annexure 6-A to thi petition enly '
contains extracts ef the repert and the findings; Amt.a' '
cempleto decument, ‘ *

”

6. The alsciplinery muthority, namely the D.S.E. 1
stated in his erder dated 15.10,62 (Annexure 7) that b,
sgreed with the findings of the Enquiry Officer Md- hﬂﬁ,
the charge te be proved, and did net £ind the npresom;m;lon
" of the petitiener ip reply te the charge sheet to be

e : satisfactery, "
Ly f:;'v_‘(:“ : S 1  Ammexire 8 dated 15.10,82 (1t s rether strange | F

R ’ — that both the punishment exder and the meno of appeal

e _ ere ¢f the agme date) 48 the meno of eppeal vhich raises

: : L 8 large number o! peints. Annexure 9 is the Ppellate eides.
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lated 28, 6.83 by the A.D.R.M,, the nppencta luthotity

ard puns as tenewn

"Havin e threugh the relevant decuments of this N
cu:, g g;:d that the punishment imposed is renombl: _
and that there is no justincauonv.u reduce .the same”,

s{ T ' 8. The impugned erders of puninhment and the sppellate

t : ' erder of corfimntion thexeof have been chanenged on

saveral greuntis in.this patithn. It is -tcted that documents

B o ' and gtatements ef witnesses named in the charge sheet were .

Ce L b

not furnished to the petitisner; that the Enquiry Offficer, vhe
®
vas A.E.N,, had himself given the erder of rqnwc)“/ cautien

;n 9.7.81 which - Weuld net have been dene if the track

- e

' ‘ wae not inorder and thereforethe Enquiry Officer was a o

T | . person himself invelved in the subject matter of the charqe: |
the detence witnenes ngmed above were l.mptoperly refuged '
tebe sumone_d: that this 1s & case of 'no evidence' and

" that beth the disciplinary suthority and the wppellate
suthority have not applied theit minds te the tecord ‘and
have Passed non-speaking erders, which, t.herefore, ere
nlegll

9. ' 1In the counter affidavit, answers te each of these i
' points have been given, ‘nms. it 1- peinted sut tha: the ' "

~ enly document whhh the potiuoner vanted to see by Aan, =3
‘Wesre certgin teu/ og track parsmeters and ditllf‘ of Bite |
plan which were not included in the charge sheet: that the °

St .. Enquiry Officer had recorded proper reasena fer tetusug “
o " to summen the defence witnesses havingregara te the pouthnuﬁ

‘ » . : own? admission during the ceurse of tha enquirys that there

L e was evidence on the recerd te mstain the. charge and that

. - _ ey | the disciplinary suthority, as well as /h -appallate suthority
. O . o had gpolied their mind te t.he matter en recexd,

P, ' 10, We h'W heard the lecrned ceunsel fer/the parties
Jwno and have gene threugh the ptporl centained in the Paper
. o~
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Beok. We are Clea-ly of the Oplnion that -the cppulleto crler

A
L - o W e e n

centained 1Mmemrg 9 suffers fram the vice of boinq [ ]
nen-speaking otder. Shri Arjun Bhargava, appesring for .
thé respendents relied upon the remark . that thé,nppell;tc '
o authority had gene threugh the relevant decuments asa of the
cu§ and says that there was an application of li:lnd.' In
.the;‘.ﬁ.rtt place, auch a bald statement without advertdsg E
te any of the greunds teken in the mame of appeal (Annemro 8)
weuld net satisfy the requircments ef reponling ruuns.
In the xecqnq place, there is not a werd in sppellate erder . i
. eithefabout the memo af apseal ef the petitiener or about . '
the findings of guilt, The appellate autherity has mentiened:

|
' that the matter contained in the discipl inary enquiry file . '

-
Ju-tified the finding that the charges vere preved, The
learned ceunsel fe the petitioner has correctly reljed
upon the case ¢f Ram Chandar vs, Union ef India (1986(2)
' BLR,’ 608) where the Hox_‘n‘ Supreme .Cbutt. have laid lmgn the law
in clear temms thst an *ppellate Oqﬁiséiplzn,ry atithority (

must record reasons in the form ef a speaking order.

11. We 4o not conuid.r it necessary to ecrutiniee

o g ” 7 the findings and erders of the @isciplinery cuthetity,
. fane AP
. \-_—_;:;’ : because his findings and orders

are fully opsdn b-foro the
Sppellate muthority ha ing regard to the previsiens Qf Rale
''22 of the Rajlway Servants(Discipline & Appeal JRules, 1968.
» It 18 expected t hat the appeliate mtherity will carefully’
h &Xmine the record of the enquiry file and censider the
- , £indings given by the diaciplinary suthority after wue
‘ L cénsiderationes the peints uised by the petitiener in the
' mene of appeal (Annexurs 8)/ wul pnn an erder contum
‘ ' ‘ g in the revisien which s known e -p«xtno
o e ' - Petitiener deserves te mucceed in this light,

omu‘.‘l‘h&q

L
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12, The petitien 1s partly allewed and the appellate
o -erder dated 28.6.33 centalned inAnnexure A-9 is Quashed ,
oy '1}\ . The mmpetent eppelh te suthority ghall new censider f.heo
\( pct.ttione:'u meme of appeal.dated 15.10.62 centained in
\ nnexure 8 nn‘ bearinq in mind the ob-ernttom'conuined
) C}}n the bedy of this judgment shall iupese of the appeal
by a spenk.tng erder within a peried ef three monthl frem
the dete of receipt ef cepy of this judgment, - ’

WBER) : , ' - (VM CE CHAYRMAN)

Lucknevw Dateds May 17, 1990,

R T S D S5 5 L
I ,' S /bcputy Reg:st]a}; SR
; ﬁ o - ' GQH”Q, Adrwinistrative Tnb;uw
R . ~ Lucknow Beuct,

R e -  Lucknew .
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TN THE HON'BLE CENTRAL ADMINISIRATIVE TRIBUNLEL,

ALLAHABAD, LUCKHROW BENCH, TUSKEOV,

Review Case: No. of 1990.
Mahmood Ahmad Xhan ‘ .JAonlicant
Versus
Union of India and Others ..Opposite Parties,

S,No. Particulars . Paze "o,
1, Review Petition ‘ 1 to0 9
2. Copy of impugned ordér of the

Hon'ble CAT in the above case 10 to 14
3. Annexure Il:Bxtracts of Indian

Railways Permanent YVay Manual,
défining the duties of nermﬁnent’
way off1C1als/men - duties of

- Aggistent Engineer 15 to 17
A, Annexure TIT:Statement of the
applicant in connection with the
derailment. 18
5. Amnexure IV:Extract from Rly.

Board's letter 4td.2-5-70,
regarding examination of

witnesses. 19
6. Annexure V:Application of

applid@nt for calling defence

witnesses, S 20
7. Ammexure VI: hxtract from Rly.

Board's letter dtd 19-6-7 ,

regarding change of Enqumrj
Officer, . _ : 21

% -

(C. A Basir)

Counsel for the ‘apgi%tican.t.
Dated: /a/é7$ ”

at Tuacknow.
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Extracts of Indian Railways Permangnt Vay
Manudl - issued by Government of India,llinistry

of Railways,lailway DBoard,llew Delhi,

DUTIES OF PERMANENT YAY OFFICIALSAEN .
PART Al

Duties of Assistant Zngineer,

101.General -The Assistant Tngineer is generally
responsible for the maintainence and safety of all

way and works in his charge;for the accuracy, quality and
progress of new works and control cvep}allexpenditure
in relation to budget allotment..

102.Essential Duties of Assistant Dngineer.- The duties

of the Assistant Engineer are detailed in various chaptqrs
of the Indian Railways Pérmanent Vay Nanual,fhe Indian
Railway Works Manual and the Indian Railway Bridge
.Manual,the most essential being -
(1)Inspection and maintenance of track and all
gtructures in a satisfactory and snfe condition;
(2)preparation of plans and estimates;execution
and meaaurement.of works includins track works;
}(3)Verification of stores held by stock-holders;
(4)Submission of proposals for inclusion in the
%rack renewal prﬁgramme,revenue budget and the
works programme,

103.Knowledge amt of Rules and Repulations:

He shall observe the rules and procedures laid



)&
£ 2

in the General amd subsidiary Rules,The Indian Railvays

. - o TTAanI)

permanent JJay anual , the Indian iailway Jorks . .anl 1,
L . . . rj )
The Indian Railway Bridge 1anual , the Iagineeringd ode
; ~ ] ‘rd
and other departnental codes and orders and circulars

jssued from time to time relating to his dubics.He

shall ensure that all the staff under him 2re acquaintéd
with the relevantrules and worlking methods comected
with their duties and that they perforn their

allotted duties.

108 Co-ordination with QFficials of othor DeneTtRentf.~

He: shauld cooperate effectively with officers and
staff of other départments in matters that warrant.
co-ordination.

105, Inspection by Higher,Officials.— (1).Then the

Assisteant Engineer has to accompany a periodical
- or special inspection such ag that of the Territorial
Heads of Departments,thelchﬁef Engineer, the Ceneral
Manager, the Commsidnerof Railway Safety or any
‘ , Officer of the Raiyay Board,he should have with him
the undermentioned drawings and registers for

reference as required -

(a)Permanent Vay diagrams of the section and

of station yards.

(b)Index Plans and Sections

{c)The bridge inspection register

oo | (d)P1ans vand current files of important works

: - " v ) Ue ¥




Th g

{e)Progress reports on works,and any other
papers and plans that are likely %o be required for
discussion.

{(f)Vorking time table.

(g)InSPection notes of higher officers and
compliance reports.

(2) | A1l Inspection notes should receive prompt

attention within a reasonable time.

106.Inspection by Assistaﬂt wngineer,~The Assistant
Engineer shall conduct ingpection in his jurisdiction as
per the Schedules 1laid down by the Administration

from time to time,He should maintain the records

of the results of his inspection and ensure compliance
of the instructions within a reasonable tine.He should
submit to the Divisional Bngineer copies of the
inspection diajram at the end of every month
indicating the ispections carried out'during the

month,



et ;

TR R % R !\» - i," oy
g ' e e AT - Y R
i g iard z" B R AR, < j H; "'a’ e

\ o
’; 1’, M’m jd,/,,u sl 3‘ C‘"f ’ N: _‘3‘ "‘f* \f. ~d C ,i—?t‘:‘*"?‘f‘{? ‘ “\ X zm ;’ ‘{ 'ai%\‘“l}*"
e o fg 7o f? § 7

':9 ’g def_a“ df}’m A‘& kg(ajggg“m(} I\]'}g (% Auy M N.

/P’ IR N Ug /’u«:.fu" Jf} (?Mf.’?‘ f’w M«a&f ”«”‘«" [ "j“ﬂ’f‘f*‘l"“{?;
0(,4. A ot z‘q}:,g. M dm ,!... ﬁ; 5;&;4 >m£=!-u “‘wm"‘« S "\r‘\
| szow wl 758 Cﬁ\,m, MWV% M«L &Qﬁ,{
' q Pﬁijmg" Q.. Mfan'ﬁwiy A Creng “whwmg.

nZ Brtn,. ) J/M 38 CeA Qe 4? dvdi’f%(‘__..g, *:Mt‘n{li’e«w
<ty cfw\i@. o A mj,f A hse g,
. . - . » (, By “'-’u,- “

‘ - Rfehy Prefres Mﬁf&w&m& tha
AL ol i, .z;a“..w..t,z.‘,( . o thi- Bk
f:’ “"a.f m—o(j\" N Yy Mm% %J’L Wqﬁa{_ “‘Vm%ﬂ

[wf"\“-« Ci‘cu_.
A C’M MM, G«J 20 ggi\;i
s .fu»\_c? dw ,4:,‘ /szaﬁm a/a/g(,g y
‘e of L85 - Ay uxvu’u?;,?"'
) 2 1 6“,0% JJ; r\,auz,, Al lpte
'-»,mv(f/ /,f%cu.wxw m ,m% Ak "

\\r{&ﬂ?j”‘d{gq% 87/ . F%"q Sz
o | Y /f el ZM/A‘“ |




- /7

It is obligator;} to 'exazni_ne all the §ritnesses
produced by the de‘linéuent’ Railway servant and it
would not be correct tq refuse examination of such
witnesses on any account. (R,B.'s Wo,B{(D & A)70 RG

6-5 of 2-5-70) (¥.R,,S.N0.5017)
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&
A% though th@re“ié nO'proviSioﬁ in the D % A
Ruies‘for filing an zppeal against the order
'appointing a person as an induiry officer,sﬁch an order
could be reviewed under the said rules.Accordingly,
it has been dicided by the Railway Board, that ﬁhgn
ever a deiinquent Railway servant makes a request for
the charge:  of Enquify*Officer‘oﬁ the gy ground of
bias the dgpamtmeﬁtal proceedings should be sﬁayeﬁ
and‘the application élong with other xeleﬁant materisl
forwarded to:the appropriate reviewing anthority fqr
necessary orders.(RQB.*s No;E(ﬁ & A)T0 RG~6a14(1) of

19=6=T=) (S, 50,6 168)
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Tn the Central Administrative Tribunal, Clreuit Dench
Lucknov,

. -

(}.&; ¥o, TA - 5%@&”-1?8//79'(*//

¥iohmood Ahmad Khan ves Applicant
1 Versus ;
Union of Indig and others «+s. Respondents

-

Fixed for 26,11,1990

Objection $o the decigion of DMivieional Hailws
Hanager, Appellate mthority,

.

In the a%cvg_ng#sﬁ ease, the applicent

reapectfully submitis an under'z_ :

1, That in r@ferenae tagyaurrﬂo;asnip'a
order dabed 9.10.1990 regarding compliance Or
otherwise of Your Lordehip's order dated 17.5,1990
by @@paaite»pérti@s, it is aubmiﬁted that opposite
parties did not coumply vith these orders in

3’m@nths time and aid not seek any extension also.

However, dispossl of appeal was done by opposite
party no.2 vy his erdar_dateﬁvﬁ;ll.lggo, received
on 18,11.1990, that is after abat six months
{vide Annexure RR-1).

.0_‘@.2



” % B /o
» . . S
1 | |

2 That as the order of the Han?ble Cart .
and the directions @mm%aipéstharaﬁn were time bmnd
and period of 3 wmonthe expired after 3 months,
without any extension being taken or any explanation
for &eiay or preyer for axtgnaiﬁ@,v;agallyrthe order
of quashing t&a'oraet imposging punighment stands
final and confimed and s¢ the punishment stauds

quashed and giood valid no more, afber 3 months.

Appliaant'naa_fileﬁ\GanteMQt application

which ig n&mb?régs 12 of 1960, fixeﬁ forﬂldwl;lggl
for a&miseiﬁmjbfar nﬁnfcﬁmmli&ﬁce'af the orders of
Honttle Court dated 17.5,1990,
3. et in regarﬂvte the order of E@y&sianal
Rallwsy Henager dated 9,11,1990 it i submitted :-
{a) In this case the appellate amfherityLWag
, A D, R, and the appellate ovder dated 9.11.90
- _ aatadad, ‘ i

has been passed by D.RM,, higher authority.
it ig totally false and inqarree% that

¥r, Chatta, the then D,R,M,, refected the
applicantts appeal of impaeitimn-of}pqniShment
which ie borne out from énnx.(fﬁa'bf the

Application,

(b) Tat judgement of the Hon'ble Court on

the application under review indicates in
paTas 3 and 4 and 8 vhich were the objections
raised by applicant that thoge were 40 be
%Geked‘inta and algﬁ the,yetiti?ﬂg“memo of
sppeal dated 13.10;1§83 (ﬁnnx.é% of_applicatinn

and then a epeaking order be passed.
B ’ ‘ th\ sEBNS 3

Mgz A A Q@4}
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(c) That the order pasgsed now is in clear
breach of these orders and the g\tai;umfy rules
Fules of D,A. R and mlings of the High Court
and Supreme Court, Applicant in his appesal.
had stated that (Annx,3, page 50) appellaxte
authority has not said a word that wt of

3 preaea@tﬁ; on wi{:ﬁmsms, 2 atten@ad 'ami‘ they
cmld not substantiate the charge, the 5rd
was given up (para 7 of the findings mge\ﬁ 494},
Thue nothing has begn proved and this ie a
case of no evidence., DR, has ignorved this
altogether., &.0, m‘rﬁher adds t}zaﬁ“pr?éee‘ﬂtiﬁn
eupported applicant’'s case that track ‘Wa;a in
gound condition and derailment was due 0 some
other reason (Para 7, page 49A) of petition,
Thus despite velmont protest by appellant snd
this is a case of ne evidence, not a whigper

ig on resord from D, RN,

(4} M™at applicant has velmontly pressed
for calling his defehce witnesses (Annx.5

of Keview) an& atatutory wmles fremed by
&mi].my azy (Annexure 1V} that i is
shligatory to axsmine sll the witnesgses
produced by delinquent Rallwiy servant and
it would not be correct to refuse exz:.gminaﬁi on
of such vitnesses on sny account, Taus there
was denigl of reasonabie facility o defend

and breaech of statutory rules,

(i) That statntody rules *DBrochure of Hailway

‘Yervants { D& A Miles) 1868 provide in

LR E RN 4
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para 22{(2) that in c¢sse an appeal againet

an order iwposing any of the penalties
specified in le 6, the appellate authority
ghell consider whéthw} the progcedure lald
down in these mules haa' beenx complied with
snd if not, whether such non-c anplisnce has
resulted ‘_i‘;ai the violation of any provisioms

of the Constitution of India or in the failure

of ,’1'!:: atice,

(1) uhether the finding of the disciplinexy

suthority are warranted by the svidence on

{(1i1) Whether the penally or the enhansed

penalty iwposed is adequate, insdequate.

(1v) The order of the Bivisionsl Rpilway Honage®s
the appeilate authority, and the Assistant
Divisiongl Hollway Manager, the appeliate
anthority, are in total breach of these

statutory muies,

(a) hat the appellate authority has again
ignamd,_&e%pﬁ.*ﬁ;e Hon'ble :Cmm' 8 orders, the
points raised by appellant with regard to

{a) Change of mquizg’ Aficer (b) non-produetion
of defence withesses (¢} rellance on external

watters not on reeord in the enquiry proccedings.

{b) Applicant hed depired, vide Annexure 8

pare 50 to m, $o change Eﬁg;gziry Officer o
{(page 50, para C) of the appeal t0 the Assti.
Divisiongl Rallway Manager., Haquiry Officer

aliogﬁ
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- whs Sectional A,K.H, who was aquelly

respomsitle £or maintainance of track and it
was ha’whg'ar@@xaﬂ vemoval of paution through
Bhrei Eundan Lel. Applicant  r§qu@st@& that
he wcu1d ;ika to e xamine him end Shrivﬁdndaﬁ
Lal beeause cantion ie removed with track is

safe. He asked him to get ordexs for change,

‘w%ieh h@ failed 0 40, ﬂhug h@vc@mmiﬁteﬁ braach

of Eailwgg-ﬁ?arﬁ‘ﬁ orders vide Annexure @

of the R@view ?at1%ién¢ Hon'ble G@leu?ta
High Court have held in 1986(2) &LR 303
"Article 511, Rallway servants D, A Rules,
1968 - Enquizy Officer<bhutling @ - the
pazkicipation of delinguent copioyee al

the €ime of o xamination of witnesses,
decuments part of charge sbeet not gupplied -
Epquest to the appropriate review for change
of ﬁnquiryléxfig@r in gecordsnce with Railwey
Board letter No.E(B & F)70-R-614(1) dated
19,6,1874 - E@qﬁemt ﬁurmeﬁ downt with.0n®
line order as *no change of Enguixy Uficer
at thisz stage' - enguiry vitiasted as &

regulit of Dlac of Wnguivy Officer, I8 ds
sles violative of prineiples of natural
justice™, | |
Hegarding the app@iﬁtmanﬁ of Emguizy Officery
and 1ts 1llemaiity, 1878 Service Low Uase
178 nay kindly be peruced,

(¢} ‘hat the Divisional Rallway liznager hes
ignored to obmerve the points duly raised in
the Memorandum of Appesl on merits of the

LR R !ﬁ
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case vide para VIlIl, page 55, Annexure 8

of the application which indicates non.

application of wmind, not passing an
speaking order snd ignorming the breach
of statutory milee camitted by the

fnouiry (Eficer. | ,

{d) Taat basic principle which is universally
acecepted ig that a persun tiying a ocouwne
even in guasi-judielsl csppcity must be

le 0 aet above suspiclon and unfelrness.

In AIR 1956 Onl, 278 - seutogh Das Ve,
State of West Bengal, it was held that in
s departmental enguiny the Enguiry fficer
cannot rely on his own evidence. 4n
Jismquizﬁr UfTicer cannot be a judge and

witnesa,

In Hast I-ndia Hleetric Company Vs, 8,C.Datta
anta, 59 Gii%?git has besn held " ,A%zﬁmri fty
&e{,ali-ng with o disciplinary ease should be
cne who hag not already prejudged the

isene®,

In 1986(2) SLR 620 6.0, ~ %Mﬁh‘i Tigth Wikehit

Ve. Union of Indis and others, it has been

held ~ Constitution of Indim, Article 31(2)

. siwg 'l;
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Reasonsble opporfunity - Refusal 0 supply

copy of Stalements of witnesses reocorded
during prelimingry E.zf‘;.'qui ry and 1igt of documents
mentioned in the charge shect despite specifie
POREBt sssiensnvess ammnts to &ﬁni&i of |
reasonaile Tacliity? - order of punishwent

was quashed,

In view of above mentiocnsd
submingi ong, 3t 12 preyved that the Hon'hle
Coury may be

pieased €0 allow Bevisw

Petition znd guash the panid z.‘i"zﬁpe\?gzj: j{%ﬂmﬁ'

Luckuow: Dnted . Applicant

November 21, 199G,

I, ¥.A, Bhan, the applicant, do
herely verlfy that the conteats of para 1 o B
of opjections are true to my knowl edge and
the yleas relating {0 legal matters are

believed 4o be true 91 legal advise.

Dated Lutknows

Novewber 21, 199G,
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now posted

G

No.7G=3/B-4 /0-81-33 ~ Divisional Office,
1ocimow. Dt , 0= 11=90,

')n THEEN RATIWAY

Shri ", A Khan,

0 i R
UNCHATAR

Sub: Your memo of appeal dated 19-11 1982 - Praferreﬂ
against the Punishment Notice 10,TCGw8/But /9=81
dated 15.10-1082,

The Divi,Rly,Vanager,the appellate authority as
per directions of the HonTribunsl in Case 10.118?/1987

Central ﬁdm;Tribunal,ﬁucknaw‘consiﬁered your appeal
#, A,Khan Vs,Union of India and passed the orders
reproducsd balow:

Shri ", A, fnan, ?u; was awarded a penalty of rednctian
from the stage of M.UBO to the stage of &.550/;{m¢nimam)

in the scnle of B.550-T50 (k) for a period of 5 yoars
fron the Jdate of the order with postponing future inorements
but without affecting his seniority.This punishment had -
been awauded %o him in comncction with the dreailment of
334Dn Goods a% Alambagh Gabin on 1€.7.81 at 4,10 hrs.His
appeal was rejected by the then DRM(Sh,H,S.Chatta)
fndicating that after going through the relavant
documents of the case he found that the punishment was
justified cnd theve wog no justification to reduce the same,
Sh.Khan filed 5 suit and vide the Judgement of
the Central Administrative Tribunal,directions have beén
given that the Appeliate fithority should reconsider thefap
varteus points raised by ° tha Pet1t Loner iﬁ~£zghagmo of
ﬁppaal and pass as speaking or&ers.

R

I have gone through ths Case and alsc the Appeal

S

of the Applicant placed at SN 94/1.and observe as under:
The Enquiry Committee\consisting_af'Sr.DME,Sr_DSO

and DSB(II) gave their finﬁlngg Whgrein a Dissent Note

was athached by the DSE(II), Finany, the ‘then DRM/IR0 agrad
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With the Majority Tindinge but also included the Wagon
defact ag a Ceontrbutory cause in aceition to Traok defents
On going through the proceedings of iue Inquiry

GOmmittee;I Tind that the condition of Track was not

————. s _

- satisfactory as hag already been brouwght out therein and,

thsrefare,t@gjﬁxack end the Wagon defects both contribute&

- %0 the Aceident,

Aceident Enquiries are generally held by Senior Officers
and once the enquiries are completed and DAR enwuiries
are held,the nomiration of officers even at the lowers

levels is done, ' , ‘
One member of the Bnquiry Committes i.e.DSR{TI)

0ffiser of Engg.D@ptt.dischargeé with the Majority

findingsz and gave a disgsent nots,The matter was finally
deeided by the then DRM who said that in additionte the

Track defects a8 accepted in the Majority finddngs, the

wagon defects had also contributed towards the acoident,
411 the concerned officers are Senior Ra@ilway Officers

and in the Enquiry Committee no differentiation is nmads
i about the Eepartmental backeround of the officers,
A8 has already been mentiomed, the Traelk reaﬂiﬁg end t¢s
"eondition 28 brought out 4n the Enguiry Committee do |
indicate that the condition of the Traek was not satisfacyry
The various calevlations given by Sh.M, 4, Khan to
defend nimselr dq not hold ground as 4he derailment had
seeured and the 2rack ang %hejwagan defectsvere found
responsgible for can®ing the derailment,
In view of the above,T find na'Justifieaﬁion to reduce

\ the punishment imposed on Sh.Khan,He beo replied accordingly.

. 84/
DEN/HG
E | E‘Rly‘/ﬂucknow,
e/ | f' L\u :
The Chief Lew Asstt.yegay Cell,w,Riy, DRy 0ffice, Tueknow
for informaiion, e .

Accordingly,your @ppeal dated 19,11,82 13 dismiesed,

. . P | ;I‘l; ' ’(:‘1
Sh.ArJun Bhargav,Rly.Advocate,223/1

B _izabad Road, Tko
for information.

@ L



BANEXURE ~A

. CAT
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_ CENTRAL AUMINISTRATIVE TRIBUNAL
Circuit Bench,Lucknow - : o N
Upp. Residency,Gandhi Bhawan,Lucknay o
R
INDEX SHEET
CAUSE TITLE 05 ot 18T (7).
W o 202 ,,_/ / 5
NAME OF THE PARTIES __ e —
. Q ) I , ” .
o (', &//’-‘xqf’ﬂ” v, — Applicant
Versus
\ }1'\‘
SN s Y < i - & ___ Respondent
Part A,B &°C
e o e I
S1,No, :Description of documents ' PAGE r
-0—-~o~c-1~c"c"¢"¢"c""'a-'u"'o_o"o—o_o"o"'o— bl Tl _o"'o""t"c-o"‘.'-.-a""-o_a"'c-t-c-c— e
' Adife - Oa-&u»‘ff.-:é»«*f‘ : ‘ i +> /’-hg
T feed falCRen AS tp epy
' 3. iy ,Hff T
;7 /;ﬁw& h-26 4w g -24
AN Cxuveve, A )
5I"§/""vv’k—, _k, -é} 2—7 YA e
bol ppplocalt e o A~ & A 5.
‘/' (/)(Vv%"t vy )%/ﬁc(l)(A\ ¥ ~ N ’ B ,’3 _,JS . ,ZZC‘ (3_‘ ¢
. - : A”EU o S OB S
ol *;;{ﬁéﬁ@dcc v P o mg;z‘/
S T | 199 4 Alile .
G - T clowin , : A : ; g
7 ’% " . o-117 ) i
IRy b AN - T : :
[ - Annex B9 Aol . 1¢r 2, oAt
} iy~ ﬁ’ﬂh. e et oo 3, ‘ &'L ) - (57 5 "’ 2Ty
C ol el Ao 1o M oy
g B L X
/2 - ,M/vi,u , : ) /u/)i fz/\(' e 2,
. - ‘P . a} ~ -
R Y 7’1/.”,‘(u\f~"j - zoc vy ,
1 ppplicalin b T 9- 206 4
le - nﬁff’(uaiw fos G- 3o of
;4- , _ (()Pé L‘(Y /}f-fﬁ"lQ_L\.fo ) . ( — l ‘%(5) A

‘ C‘Y‘/ WC‘/ //17‘/"770 ‘744/(//'1,4/7 ﬂc&tﬂq l:} |

8 b Fefont cond fhal ThE Cae ¢ \ -
suepeeteso - el o) |

4}}" 49,\/[;»//»']'\ e wataf 72 Hhe v . |

. } &) 0

1 Plasdt ‘ | .
/ 6;0/'7;1%,« - <& 3D !
;‘u.h."—.‘-}l.-..u‘_l‘udhd.‘-."-.l-.‘-ﬁ—“w'-.—.'.‘.m‘ﬂ~.~0~l~.—"—.“ﬁ—‘—o-‘-.“'ﬂ"'c‘u."-h‘._-"‘“' haniant
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH

FCRM OF INDEX

AT 3 e T o

S :Eééiﬂbzaszzkr K= é/.6>;)

PART -1
Index Papers i //{é 4
Grdervsheet , g - _:;Vﬁéé /<
Any other orders ' = /S
Judnement | - /& (f/?”'g’:y)p:F’ﬁ((’ﬁ'f/'k&.D
© . 9.L.P. ' S -

¢
M’N\

Q¥.qﬁagis£ra$ _ Supe

r@ﬁ@o\D\G\% %’“g’

9 Qfficer Dealing Clerk

Note :- If any nriginal dncument is on record - Details.

T/ e
Dealing Clerk

Mishra



| GML _ , T
___;4‘1_1);15;_ . ~ GENERAL INDEX

(Chapter XLI, Rules 2, 9 and 15)

Nature and number of case -...... (of. No:.. 3.0 &2 )@ _
. * Q !
Name ofpa,rtles ...... &‘4/’{95 . @(wcﬂu\ v (W K Unaon ¢ é/"@a\’ﬂ
Date of institution ......... &7 e Z 0 e - Dateofdecision ....................
Court-fee Date of Remarks
Serial . _ admis- | Condition | including
File no. of Num- - sion of of date of
no. paper | Description of paper | ber of |Number| . . . /“paperto | document | destructio
sheets of | Value record | of paper,
- ) stamps ‘ . if any
1 | 2 3 4 5 |. 6. 7 8 9
| o . ' ’_'_RS. P.
e o~ "Of[w//' ' PV
- /" QXTR L‘Aﬁ' /J ‘ é’ g /92 . oo
~ ; $oo
3 s - £
3 |cmd ERAZ(W| 2, | S | o
& ‘of — géj —Il
F79 f~ ,
b | Cofles Sl wgw) 9 D lero
- o} o ]l.,v vl _
QS;-, A’W"“'O&-&' E ? ; o i ot - -
( - m—D’(VA e / P — . .
)| oveter b | 2, | —| —| -
v 6| Bowed CIN_| 1A T I
- |-
f
I have this day of . 197 , examined

the record and compared the entries on this sheet with the paperson therecord. I have made all necessary
corrections and certify that the paper correspond With the general index, that they bear Court-fee stamps of the
aggregate value of Rs. that all orders have been carried out, and that the record is complete and
in order up to the date of the certificate. :

Munsarim.
. . : e °
Date............. e : ) - —

Clerk.
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f”IN THE HIGH COURT OF JUDICATURE NT ALLAHABAD
TUCKWOW BENCH LUCF’\IOW o _

C?\j of 1979

Civil- Nisc.(Stay)Apnlieﬂion No.
(Under “Section 151 of C1V11 Procedure Code ) ©
- on behalf of

‘Subhash Chandra Sharma f“ S
" fommm - - Applicant
. Civil Misc.~writ-Petitipn~No.‘J§5é§§2qf 1979
S °; (District Lucmnow)

1. Suﬁhashy Chandra Shgrma s/o ‘Tate Hukan Chandra
Shgrma, r/o 51?/404 3rd - Lane, Nishatganj, -Iucknow.
B ' M-N} e e - - - - -Petitioner

- Versu

1. Union of India |

Q\M'r ma.
Chagharmn, Central Board of Direct Taxes,New Delhi

2

3. Commissioner of %ncometax (Cadre Controlling
Autha ity) Allaﬁfbad / Iucknow.

35 -years s/o Prabhu -Dayal e/o Office of' the -
Inspecting Assit. Commlssloner of Incometax,

Allghabad

5. Har Saran Lal aged 27 years s/o ‘Babu Ram c/o
Office of ‘the &ppellate Assistant Commissioner of

-~ Incometax; Moradabads -~ - . T

6. K.C.lNandi;Steno, Office of the Chief Commandant,
Mana Group of Transit Centres,(Department of
Rehabilitation), Mana Camp, Raipur, M.P.

4, C.D.Shukla,- stzzographer (selectlon grade) aged

----- Respondents





