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( 1 )  T.A. ttoe 1214/87
(y .P . ftfeh/^325/03

Smt, Indira Kumar I

VO ,

Union o f  Indio i  o th ersII
i

T.A. Noo 117g/E7 I t  
(U .P . No. 4 2 9 8 /8 3 )
R.B, Pandoy

W8.

Union o f  India & o t s . ,
i|

(3 )  T.A. 1158/87
(U .P . No. 2 5 3 4 /8 3 )  
Bhupendra B isen

V 6 ,

Union o f  Indie & o th ers
i

( 4 )  T.A. He, 1216/87 ;
(y .P . Ko. 229/84^

Ram Tej li

Union o f  India i  o r s .

P e t i t i o n o S r

Respandonfea,

P etit io n o ff ,

Res pendents.

P e t it io n e e ,

R e s p o n d o n ^ o ^

P etitiones* ,

Respondents,

Hon, f)r. 3 u s t ic e  U.C. Sriv /a^tsva, U.C,
Hon, Dr, A.B, G orth i, Adm. Flember.

(Hdn. f»lr. Dust ic e  UoCoS,^ !TeC. ^

In t h i s  bunch o f ca ses  Common questicf% of ir y  and

fa c ts  a r is e  and the p e t it io n e r s  aro the eraployeeo o f  the  

satne Oepprtmentp the case  i s  being decidod by ons 

common judgntent, i

2 , The d isp u te  i s  in  r e sp e tt  o f  rccruitaent*^Tolegi?apJ»i8t 

in  v a r io u s o f f i c e s  under t h e  respD ndents, For f i l l i n g  up 

the p o s ts , an sdvertiseraent was Issued on 22,1Oo'02 in  th o  

Erapleyment n o t ic e .  Thus, th e  a a p lic a n ts , o ffer e d  fehofaselves

fo r  th e  same* On th e  b a s is  o f  marks as provided in the



advertisement, they were aliowsd to appear in the
1

examination. The’ quaXifying test in the English dictation

and zyoe was held on 25 .12 ,82^  The selection was to be

!
ro-.de on the basis of marks oc-y^ined in the High School

'I

plus bonus marks for higher quali''iCdtion and preference
\

being given to tnose having typing 'speed of 40 woids

1
per minute, Som: 200 candidates ep,yeared in the same. 

Ihereafoer, a list of successful candidates was pie^ared

and the name of a-plicants perhaps appeared. After
•1

.incljsion of their names in the;list they were se:ved

i
with a leLler raentioning thereir| i .qu ir in j  that their

ii
n,. raes hcve been included in xhe iselc-ct l ist . It ap .ea- s

i

thax ihe aoplicants produced the| documents and also

deposited the security amount. Afxer conpletion of the
■!

fornialilies, when they w.re waiting fot job, a notice 

was issued requiring the 200 cendidat-^-s to appear on
'I

10 ,1 0 ,3 3  for a diecation/handwiiting test. According to

the a .plicants, they were candidates who had acauired
r

lesser marks earlier. After holding qualifying test

1
the- cenaidates found suitable in selection and reserved

'i

for 1982<^ &ut vide letter dated 24 .9«33  their panel was 

cancelled. The writ petition was filed by one Shri

Bhupinder Singh whose case is one L|pfoie us, flie said

il

Bhupinder Singh secured only 40^  metks but his name was 

not included, the petitioners na:ne qould not also find 

place and they h^ve filed  the writ plelition which has 

now, by vircue of operation of law, come to this 

Tribunal on transfer, (

3. Acco-din- zo the respondents tKe esamination of
'i

the applicants was cancelled becausei of a complaint
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\ 1

:tceivGd and re-eveluation was done and the re-evaluation 

of all the applicants not found up’.o the m rk and

Itc/ were not ^pfeinted. There is| no denial of the a ■ dicants* 

i-^ntion hat before cancelling ,the panel a notice should
II

i.«.Vfc been issued. Applicants were not given any notice and
I

Lt.exi version was not aken, Af^e|r rec§ip^-of the conplaint 

e diicCtion was issued on thr- following words:

“As will be seen only 1 2  candidates have qjalified 

keeping in view the minimuni speed of 40 W .P .M . , subject 

to maximum of 5 ;^ mistake.s, IIIn th_s connect! >n I would 

like to remark thst both the passages of English and 

Hindi contained less than loo W'jrds to be. tyoed in 

10 minctes. In absence of any written instructions xo 

re-type the passage, after conpli:ting once, and in

I
the absence of any indication of the total number of 

words at the end of the passage there r.ay have feecn 

some misunderstanding in the minds of the candidates 

whether they h^ve to retyp^e the passage to st ain , at

least the minimnim speed of 40 W. ,iV,. I woald like
i

to point out that whore as' some candidates have 

retyped it only once, within the permissible numler 

of mistakes, but have *fai'led* because of the minimum |

speed of 40 .i.P-M. 1̂  ̂ ali fairness, the passage should
:l

hc.ve contained words much imore than 400 words and the
!

number of v.'ords should have been indicated a- the end 

In the circumstances, it is  for consideration whether 

the candidates should be re-examined in this paper,**
II

4, llie result uas cancelled and no examination to .k 

place, in pursuance of the interim order passed by this 

Court. Some of the a.^plicents, not all, got appointment.

The contention is that if therejwas' any fault in the 

examination or instructions whi<ih weie is ued, the instruct

II

ions/ terms t^xKkxwGXExisscKBfll of the advcrtisement were
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' conpieLt anJ when ell the pacsaots; were tyjcd ou^ the:e was
!)
[|

rridchintiy lo judge the speed? per ninute and the

appllco.-i. be penalised for any shurtco-mings or
!

lac^f.c i It- . iver^isement anJ ini true Li on sin this behalf,
ii li

cuen cxti'iv;;'. ‘ when once thei: nem^^e^-included and they 

wer*=̂  anrijjscj of t*̂  same they v/crd called to complete
!l / ‘ II ■ '

'' !
; f orniffli:i( , rhey cannot clairi: any right to the post as

s.xh lu. Lfif'i cancellation could hot hove taken place

withojt giviiiQ them any op>.-.orT.uni|:y. Moreover, if the
ll . .

iustj-fiCc ic.i was for re-examinetiion, but instead of
II
i|

. (‘- c y , h t  I, re-evcli:ati; n tod'k place. Kov̂  this

I
re-v£j.Bi: - r.as been done and on jv.tiat basis, this niystery

I

hc:s not teen claiified in thf coiinxcr. Cancellstion

and then i e-evaluotion was not leaal and not j.^stified
li ■'
ii

by any principle of justice.

5 . Accoidingly it deserves to be cancelled, Tl'ie
ll
i|

applicaritb undoubtedly having been giviog posting

obviously in pursuance of tne interim order oassed by the 

Coui I , liiej we.e entitled on th;e basis of examination
If

in which t-ht-y appeared. As such, the only question

which now lemains for consideration is vs^iether the
i

appointment is to date back since their names were
ij

incluaed in the select list oi; within reasonable tiroe
i

by w^iich re-examination should: have taken place. Even
ll

ix we fix l:.c- reasonable tirae lof three months, by tl.at
li

lime no examinetion could taka place v^^en in subseJjuent
If

tesL foi Lyping e^c. will not i be a substitute for the
I

examination which was pr:>videa in tlie ?-dvertisement or
'f

re-exaraination which took plebe. In case the cancellation 

of the panel the applicants a!xe entin.ed to get the

F ■ 
f
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a pointment, basis of select list , V/e accordingly

aiiow writ petition and sti aside the cancellation
i

of panel and re-eveiuatit n and 'direct that those whose

'1 , . ' ; 

Hdincrs found place should be deemed to have been axj^jsexRtcD

appointed in the list who weiej'subsequently appointed,
!

However, we are moking cl- ai that wbat we are directing

will not apply to those whose jnames did not appear

.1 ■ ■ 
in the select list oi could not be appointed in

pursuance of the in" erir ordi.r granted by the High
•I

Court, The Depdrtrrsent will decide the question of 

seniority and placement in the gradation ^ist and

other consequentil benefits in pursuance thereof,
1/

6 , Petitions are disposed of accordingly. Parties 

to bear their own costs, I

V .C .

r


