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1
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Bhupendra Bisen “ Petitioner,
ﬂ US,
!
Union of Indie & othsrs Res pondenis,
| 'd
} )
(4) T.A, Mo, 1296/87 .
(de Pe Mo, 229/04°
Ram Tej ﬂ Petitiones,
tvs |
! - Respondents, %
. :’:éf

Union of India & ors,
&
|

Hon, Mr, Justice U,C, Srivastasve, V.C.

Hon, Mr, A.,B, Gorthi, Adm.:ﬂambar.
(Hon, Mr, Justice U,C.S., ¥.C.)

In this bunch of ceses common questicryof 1z apnd

[N

\

fscts erise and the petitioners arc the employees of the
some Dep-rtment, the cezse is bsing decided by ono

t

A common judgment,

2, The dispgte is in respect of rccruitment‘Talegaaphist

in verisus offices under t ha respondents, For filling up
1 -

the posts, an advartisementwuas issued on 22,10,82 in tho

Empleyment notice, Thus, thé%amplicanta.o?fgrad thomselves

for the samee OP the basis a? marks as providod in the

h

[



advertisement, they were allowzd to appesr in the
!

examination, The”qualifying ﬁ?si in the English dictation

and type was held on
|
m.de on the basis of

plus bonus marks for

being given to tnose having iyping speed of

I

. ek ;o
per minute, Som: 200 candlcete% egpreared in

. . ! .
ihereefter, a lisi of successful cendidates

25.12.823 The selection was to be
marks oblained in the High School

e .
higher quali“ication and preference
‘.] .

40 words
the s ame,

was Dlecared

and the name of asplicantis perh%ps appeared. After

.inclusion of their names

1
with & letler mentioning

in thellist they were se:ved

therein z.quirin; that their
‘1

n.mes heve been included in the ‘Ti‘selc-ct list, It ap:ea s

!

_ {
that the applicants praduced theﬁdocuments and also

deposited the security amount, After completion of the

L

formzlities, when they w.re waiting for job, a notice

was iscued requiring the 200 candidet-s to appear on

|
10,10,83 for a diccation/handwriting test. According to

the a plicants, they were candidates who had acquired
I

E ’
lesser marks earlier, Af<ter holding quelifying test

g . LA .
the candidetes found suiteble in szlection and reserved

for 1982, But vice letier dat:d 24,9,83 their panel was

cancelled. The wrii petition was filed by one Shri

Bhupinder Singh whose case is one Lefore us, The said

]

c s : ! .
Bhupinder Singh secured only 404 merks bu* his name was
[

not included, the petitioners name could not also find

i

place and they hcve filed the writ ﬁptition which has

[}

now, by vircue of operation of law, bas come to this

|
)

\

Tribunsgl on -rensfer,

3.
j

Acco_din; o the respondents the egamination of

the applicents was cancelled becsuse! of a complaint

I

|

|

3



. [ »
received and ree=eveluation was dope and the ree=evaluation

of all the applicents were not found upio the m rk and

I
A . : .
tt e, were not gppointesd, There is no denial of the a . licantst

r aiéntion hat before cancelling.&he panel @ notice should
V : .
heve been issued, Applicants were not given any notice and
| . -
. e .
Weir version was not sken, Afzer recéip*-of the complaint

| '

e direction was issued on the+ following words:

%is will be seen only 12 c%ndiéazes have gualified
keeping in view the minimum speed of 40 W.P.\., subject
to maximum of 5 misiakes.‘ln th.s connecii n I would
like to rema:sk thet kcoth t%e passages of English and

|
Hindi contained less than &OO wirds to be tyved in

10 minsates, In absence of any written instructions o

i
!
i
|
]
i
!

‘ -

re-type the passcge, after complsting once, and in

.
the ausence of any indicat%on of the total number of
words at the end of the pafsage there zay have ke:in
some misundersianding in t%e minds of the candidates
whether they hgve to retype the passage to et ain, at
least the minimmm speed 04 40 W, .i4. I woald like
to point out that where asisome candidates have
retyped it only once, witggn the permissibl¢ numier
of mistakes, but heve 'fafPed' because of the minimum

2ll fasirness, the passage should

speed of 40 .P.M. I,

heve coniained words much;Fore than 400 words and the

number of words should have beecn indicated a- the end
i

In the circumstances, it QS for consideration whether

~

the céndidetes should be ﬁe-examined in this paper,*®
4, The result wss cancelled lnd no examiration to-k
place, in pursuance of the inte%im order passed by this
Court, Some of the a_plicen's, ?ot all got appoiniment.
The contention it that if thereﬁwas‘any fault in the
examination or instructdons whi?h were is ved, theé instruct

Il
ions/ terms wkigkxwoxexisswesd of the advertisement wece
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N

compleie end when all the pa:sages;were tyred ou® the:e weas

! .
nu mechinery to judge the speedg per pinute and the

wI

appliCen.. ugnnofébe penalised for(any shortco=mings or

. J
lacune in tr. . tvertisement and instructiondin this behalf.

I
I
st

. I -
cgen cihinlwii¢ when once thel: deC>WeS 1nclu ed encd they
were apprised of ﬁé same  they wer# called to complete

[
formelities, rhey cennot cleinm any right to the post as
! .
. . | X
s.ch bu. thet cencellation could not have taken place

[
without giving them any OpLOITunlLY. mgreuv~r, if the
jusitifice 1¢a wes for ree~exemi zcﬁlon but inst.ad of

.emcxern it ), remeveluaiion toJk pléece., How this

re=valeiz.i. nes been done and on“mhat basis, this mystery
U

nes not teen clarified in the countecr, Cancellstion
1
i

and hen le=evaluaticn was not legael and not j.stified

by any principle of justice, !

5. Accordingly it deserves to be cancelled, The
kvM

applicants undoubtedly heving T givimg posting

-

obviously in pursuance of in

m

rterlm order nassed by theo

Court, ithiey wi.e entitled on th& basis of exemination

. . \ R Iy .
in which they appeared, As such, the only question
[}
¢ 1 . -~ r L :‘I . « . "
which now 1emains for consideraiion is wheth:zr +the
it

eéppointment is to date back since their names were

incliced in the select list o)within reasonable time
!

. . . X -
by which re-examination should have taken place, Even
t

il we fix tie reasonabtle time wof three months, by tia<

i
time no exeminetion could taka place when in subseuent
tes. for iyping eﬁc. wiil nstﬁbe a substizwute for the
examinstion which was pruvideé in the =dvertisement or
re-examination which took pla%e. In case the cancellation

. [ . :
of the panel the applicants are entitled to get the

L\._......n--- —
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Shakeel/

¥ | .
a _pointment, on®the basis of select list , We accordingly

allow writ petition and se: as;he the cancellation

]
I

-

of panel and re-evelusticn and idirect that those whose

I .. :
names found place should be deeméd to have been oxpmeimtoo

appointed in the list who wexejsubsequently appointed,

Howev.r, we are moking cl-ar that what we are directing

will not apply tc those whosejnames did not appear

"
in the select lis: o: could not be appointed in

pursuance of the in‘erir order granted by the High

Court, Thc Department will detide the question of

seniority and placement in %he gradation list and

i
other consequentil benefiis in pursuance ther.of,
"

6.
to bzar their owm cos‘is, |
J

j‘ 4"
;\0.;'-"1. i

Lucknow Dated:10,5,91

Petiticns are disposed. of accordingly, Parties

L.
v.C,
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