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Hon' Mr. Ajay John, 
Hon'  Mr. D.K. &grawall  J.M.  

13/3/89 Due to Lawyers strike at Lucknow today, 
the case is adjourned to 24-4 8 	-orders. 
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Hon' Mr. Mr. D.S. Misra, A.M. 
Hon' Mr. D.Y. Agrawalo  J.M. 

p. 

24/4/89 None is present for the applicant. 
Counter on behalf of the opposite parties 
has been filed and a copy of the same has 
been sent by Registered post to the applicant. 
List this case for final hearing on 2-6-89. 
In the meantime the applicant may file rejoinder, 

if any. 
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CEITRAL AD:naNISTRATIVE TRIBUNAL, CIRCUIT BENCH LUCIVCW. 

• • 

Registration T.A. No. 1170 of 1987 
( W.P. No. 3742 of 1933 ) 

Bal KriF.hna Awasthi 	 • • • 	 • • • 	 .. Petitioner/ 
Applicant. 

Versus 

Union of India 
and others 	• • • 	 • • • 	 • • • 

	 Respondents. 

Hon. fir. Justice U.C. Srivastava,V.C. 
Hon a ble  T1r. A.B. Gorthil  Member 0-0  

By Hon. Mr. Justice U.C. Srivastava,V.C.) 

The applicant was appointed as 'Extra Departmental 

Branch Post Nester' Bauna Bhari, District Sitapur dated 

20.2.1969. On 5.10.1971, he handed over his charge to 

one Yishri Lal on his own responsibility to perform 

duties. The applicant felt an apprehension on 21.10.1971 

that he was being maliciously involved in a murder case. 

He went to make an enquiry on 22.10.1981 in the court 

whether he was arrested and sent to jail,. and he was 

bailed out only after 13 months, and finally on appeal he 

was qcquitted by the High Court, Allahated on 10.7.1975. 

The applicant, thereafter wanted to resume the duty 

but insteat of allowing him to resume the duty, a charge 

sheet was given to him on 3.1.1930, and the charge 

against the applicant was that he did not submit any 

application for leave after 31.10.1971 and the other 

charge was that he did nct furnish any information 

on 22.10.1971 before his surrender to the court. An 

enquiry officer was appointed and the enquiry officer 

concluded his enquiry. The enquiry officer . held that 

both th charges were partly proved and he 'submitted his 

finding to the disciplinary authority. The diniplinary 

Contd 	2p/- 
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authority, it appears, disagree with the findings 

of the enquiry officer and held that both the charges 

were proved and an order of removal from service 

was passed. The applicant filed an aikpeal which was 

dismissed thereafter, he approached to the Tribunal. 

On behalf of the applicant, it has been contended that 

when the d±eCiplinary authority did not agree with the 

findings of the enquiry officer, according to whose 

recom endation, the applicant was to get a minor charge- 

sheet and was not to be thrown out from service, an 

opportunity of hearinc.7 should have been given to him 

but the same was not done and no show cause notic 

was given to the applicant as to why charges should not 

be held to be proved in enti rity . In this connection, 

a reference has been made to the case of Narainji  :,lidara Vs. 

State of Urissa,  1969 SLR page, 257,  in which it was 

held that notwithstanding the deletion of Art.311(2) of 

the Constitution ofIndia, in case the disciplinary 

authority defers from the, finding of the enquiry officer, 

the principle of natural justice willbe applicable:on-the 

discilinary authority to give an .opportunity of hearing 

to the delinquent employee to show case as to why the 

charges may not be held to be proved upon him, but 

that was not done. 

2. 	In these circumstances, this application deserves 

to be allowed and both the orders are quashed. However, 

it will open for the disciplinary authority to Give a 

show cause notice to the applicant and thereafter to go 

Contd 
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ahead with the enquiry- . However, it is clear that 

he has not done any lf,7oric du.rina this period, he 

will riot he entitled to any beck lages up to the 

stage. The application is disi.osed of with the above 

directions.Parties to .bear their own costs. 

Member 70 
	

• Vice-Chairman 
DFted: 29.1.1992 .  

(n .u.) 
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In the Non'ble Nigh Court of Judicature At Allahabad 

( Lucknow Bench ) , Lucknow . 

Bal Krishna Awasthi 
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In the Hon'ble High Court of Judicature at Allahabad, 

( Lucknow Bench ) Lucknow 

W.P. No93 	o 1983 1  - 

10--ed"1-4"—'vt7t°  Bal Krishna Awasthi aged about 

42 years VO Kashi Ram , R/# 

Bauna Bhari , P.O. Bauna Than 

P.S. Sidhauli , Distt Sitapur . 

Versus 

- Petitioner 

Union of India through the 

Secretary hinistry of communica, 

tlions , Govt of India, New Delhi. 

Director ,Postal Services (Central) 
• 

ax Iucknow Region 1  Lucknow 

Supdt of Post offices Sitapur Zft. 

Sitapur . 	 - Opp. Parties . 

Writ Petition under Article 226 of the Constitution 

of India .  

The above named petitioner most respectfully states 

as under ; - 

1. That the petitioner was appointed as Extra Depart - 

mental Branch Post Master Bouna Bhari Distt Sitapur 

by the 0.P. No. 3 under his memo no. A - 92 dated 

20.2.1969 and the petitioner discharged his duty as 
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In the hon'bie High Court of Judicature at Allahabad, 

44 ( Lucknow Bench ,)q-)Lucknow 

W.P. NO. 	1983 

' 

Bal Krishna Awasthi aged about 

42 years S/0 Kush' Ram R/4 

Bauna Bhari 1  P.O. Bauna Bhari 

P.S. Sidhauli , Distt Sitapur . 

0.---es . --P--1"1" 

-- Petitioner 

c c  ,c c ccccr 	crr 

Versus 

Union of India through the 

Secrdtary kinistry Of OOmmUniOa, 

tlons Govt of India, New Delhi. 	a 

Director ,Postal Services (Central) 
w/ 

Lucknow Region , Lucknow . 

Supdt of Post offices Sitapur Dn. 

Sitapur . 	 - Opp. Parties . 

Writ Petition under Article 226 of the Constitution 

of India .  

The above named petitioner most respectfully states 

as under ; - 

1. Tht the petitioner was appointed as Extra Depart - 

mental Branch Post Xaster Bouna Bhari 1  Distt Sitapur 

by the 0.P. No. 3 under his memo no A - 92 dated 

20.2.1969 and the petitioner discharged his duty as 
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Extra Departmental Branch Post :Master Bauna Than 

satisfactorily and without any complaint from any 

quarter what so ever . A true eopy of order dated 

20.2.69 is Annexure No l`tia this petition . 

That the petitioner fell ill on 5.10.1971 and 

applied for leave engaging one Shri hisri lal on 

his ( petitioner's ) own responsibility to perform 

duties . The petitioner submitted three applications 

dt the 5.10.1971 , 8.10.1971 and 21.10.1971 for 

leave from 5.10.71 to 7.10.71 , 8.10.71 to 20.10.71 

and 21.10.71 to 31.10.71 respectively . The petitioner 

felt an apprehension on 21.10.71 that he was being 

maliciously involved in a murder case . He went 

to the court at Sitapur to make enquiry and know 

the truth on 22.10.1981 when h was sent to jail . 

That the petitioner was granted bail after 

about 13 months and finally on appeal he was acquitted 

by the hon'ble High Court Allahabad by its order 

dated the 10.7.1975 . A true copy of the operative 

part of the order is Annexure No . 2 

That after having been acquitted by the Hon'ble 

High Court Allahabad and released from jail , the 

petitioner approached the 0.P.Fo. 3 , to deliver 

the charge of Extra Departmental Branch Post Waster 

ship Bauna Than . The 0.P.No. 3 , instead of 

allowing the petitioner to resume charge as Extra 

Departmental Branch Post Easter Bauna Bhari issued 

a charge sheet to the petitioner under his memo dt 

the 3.1.1980 . A true copy of the Charge sheet is 

Annexure No, 3 

That during the enquiry the charges levelled 

against the petitioner could not be substantiated 
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and yet the Inquiry Officer by his report dated 

16.3.81 , maliciously opined that the charge No. 1 

was proved to the extent that the petitioner did 

not submit any application for leave after 31.10.71 

and the charge no 2 was proved to the extent that 

the petitioner did not furnish any information on 

22.10.71 before his surrender to the court . A true 

copy of his report is Annexure 4 to the writ 

petition . 

6. That the petitioner had already submitted leave 

applications dt the 5.10.71 , 8.10.71 and 21.10.71 

for leave upto 31.10.71 and had made over the charge 

of the Extra Departmental Branch Post Master ship 

Bauna bhari to one Shri hisri lal on his responsibiltty 

under the rules. 'Mean while under apprehensions that 

the petitioner had been involved in a murder case , 

he went to the court to find out the truth on 22.10.71 

and from the court he was sent to thejail . He was 

released on bail after 13 months and finally acquitted 

by the Honsble High Court by the order dt the 

10.7.1975 . In the circumstances there was no reason 

or occasion to apply for leave after 31.10.71 and 

to inform the department about the petitioner having 

been sent to the Jail 1  when the agent of the petitione: 

was already working as Extra Departmental Branch 

Post Master Baunabhari on petitioner's risk and 

responsibility and the fact was well known through 

him to the officers of the depLztment . 

7. That the charges as framed by the 0.P.No 3 were 

not substantiated and proved . Even the Inquiry 

officer did not come to the conclusion that the 

charges were proved . His finding indicates that 

the charge could b6 established only to some extent 
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still the 0.P.No. 3 without a liwg applying his 

mind judiciously to the facts andcircumstances of the 

case and the evidence adduced and pro 	during the 

tvyaquiry andi the report tted4ray—tlic.-Incp-axtd- 

by the Inquiry Officer , arbitra- 

rily held that he foun
A.
p the charges levelled against 

the petitioner to be proved. This is evident by the 

fact that he has mentioned in his order that he fully 

agreed with the findings of the Inquiry officer and 

yet he has stated that the charges are .D.211y establiathed. 

bn his erroneous findings 0.P.Ro. 3 passed orders 

terminating the services of the petitioner from the 

post of Extra Departmental Branch Post Master Bayhabhari 

from 1.11.71 , the date from which , according to 

him , the p,tioner was absent without information. 

A copy of k this order is Annexure 5 . It is incorredt 

to state that the petitioner was abs nt without 

information. The petitioner had gkingiven charge to 

his substitute under the rule and he was aware that 

the petitioner had been sent to jail suddenly. The 

petitioner had sent message to the said substitute 

while going to jail. 

8. That the petitioner submitted an appeal to the 

Regional Director , Postal Services , Lucknow Region _ 
Lucknow O.P. No 2 against the order passed by the 

0.P.No. 3 , on the 22.6.1961 pointing out that the 

learned Supdt of Post Offices Sitapur had not done 

justice in terminating the services of the petitioner 

4 4 . 	I 

9 

that none of the two charges were proved and the 

.-26004 question of taking leave beyond 31.10.71 did not arise 

when the petitioner had already been sent to jail 

. and that the rule of absence from duty exceeding 

180 days applies only when the incumbent dies so , 

voluntarily of his own accord and not in abnormal 
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circumstances beyond control in which the petitioner 

411 
	 was placed having been imprisoned . The petitioner 

was liable to be put off from duty on account of his. 

having been imprisoned and dealt withe accordingly . 

A true Copy of the appeal isannexed as Annexure no. 6 

9. That the 0.P.10 2 kept the appeal pending for a 

pretty long time . The petitioner attended the office 

of 0.P.No.3 a unmber of times and enquired about the 

fate of his appeal and requested the 0.P.No. 3 to give 

a copy of the order on his appeal. The 0.P.No. 3 got 

annoyed and told the petitioner to have the order 

from the Director Postal Services , 0.P.No. 2 , to 

whom the appeal was addressed . 

10.That the petitioner , theeafter I  addressed a letter 

to the 0.P. No. 2 on 10.2.1983 to communicate his 

decision by 142.1983, or else the petitioner would 

attend his ofice on the 14.2.1983 when his decision 

be given personally . A copy of this letter dt 10.2.1983 

isAnnexure No.7 . 

11.That the petitioner attend the office of 0.P.No.2 

on the 14.2.83 and met the section Supervisor there. 

The O.P. No. 2 was not available in his office . 

The Section Supervisor called the petitioner the next 

day, but when the petitioner attended his office 

repeatedly as directed , he did not give the order 

and finally said that a decision had been taken and. 

the copy of the order would be received through the 

S.Pos Sitapur, 0.P.No. 3 • 

12.That the petitioner addressed a representation dt 

the 19.3.1983 to the 0.P.No. 3 requesting him to 

communicate the orders passed on his appeal to his 

house address. A copy of this representation is 

Annexure No 8 . There upon the petitioner was furnished 
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a copy of endst no R.D.L./ E D A /A-14/81/2 clat 11/16.11 

81 through the Postal Overseer on 5.4.1983 , purport - 

ing to be the appellate order . A copy of this order 

is Annexure No. 9 . 

Nte' 

13. That the appellate authority O.P. No 2 has wrongly 

and erroneously opined that the petitioner had sub - 

mitted an application dated 30.10.1971 for leave from 

1.11.1971 to 15.11.71 supressing thfact when he 

( petitioner ) waS already aware before 30.10.1971 of 

his involvement in a murder case . This is contrary 

to the findings of the 	iiry officer who has held 

that application Ex 7t; - 4 for 1.11.71 to 15.11.71 

could not be proved and the petitioner had not sub - 

Bitted any application for leave after 31.10.81 . 

It is also against the verdict of the disciplinary 

authority 0.P.No. 3 who held that the petitioner was 

absent from duty from 1.11.71 withatt any information. 

14. That the 0.P.No. 2 has erroneously held that the 

petitioner should have sent information from the 

jail or through his rirokars who were doing pairawi 

in his case and aAnging for Bail etc . He has 

maliciously not taken in to consideration that the 

petitioner before proceeding on leave had handed 

over the charge to his nominee Shri hisrilal at his 

own risk and responsibility as required under the 

rule . Shri hisri lal was the substitute of the 

petitioner to act as Extra Departmental Branch Post 

haster and the fact of the petitioner having been 

sent to the jail was duly communicated and was not 

a secret to the inspecting officers of the Deparmental 

who were inspecting the office regularly. 

15. That the 0.P.No 2 has wrongly held that the 

petitioner was unauthorisedly absent from duty for 



over 	:8-0 days . The petitioner had given a 

fik 
	

substitute in his place before his proceeding on 

leave w.e.f. 5.10.71 and his remaining in jail w.e.f. 

22.10.71 cannot be construed as unauthorised absence . 

This was under the circumstances beyond control of the 

petitioner as he was maliciously involved in a murder 

case 

16. THat the disciplinary authority and the appellate 

authority both have acted malafide against the fact 

and evidence on record and tontrary,to the provision 

of law and with a view to perpetuate the new incumbent 

appointed by O.P. No. 3 as Extra Departmental Branch 

Post Master Bouna Than . 

That the petitioner was involved in the murder 

case maliciously and after his having been acquitted 

by the Hon'ble High Court has a right to be reinstated 

on his post as Extra Departmental Branch Post Master 

Bounabhari Distt Sitapur 1  which has illegally and 

arbitrarily been held up by 0.P.No. 2 and 3 . He is 

also entitled to all the pay and allowances for the 

period he was kept out of employment for no fault 

on his part . 

That the petitioner was neither reinstated on his 

post as Extra Departmental Branch Post Master Baunabhari 

nor put off duty , amounting t uspension of his lien 

and the disciplinary action Imorki initiated against 

him and the ()ateliers passed in this regard: are perverse 

contrary to law and hence null and void . 

That the petitioner having failed to seek justice 

from the P & T Department and having no other efficaci 

ous remedy files this writ amongstothers on the 

following grounds . 
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Grounds 

ta-e-4-A41" 
Because the entire disciplinary,taken against the 

petitioner are null and void. 

Because an erroneous view has been taken both by 

0.P. Fo. 2 and 3 against the fact on record and evidence 

adduced before the Inquiry . 

Because he Inquiry officer has acted illegally 

and beY40iis, power and his findings have not been 

questionp.id by the 0.P.No. 2 and 3 . 
Because the allegations as made against the petiti-

oner have not teen established and proved . 

Because the 0.P.No 2 has acted maliciously and 

illegally in holding that the charges have been proved 

in as much as he has agreed to the findings of the 

1.0. who has opined that the charges are proved to 

certain e)int only . 

Because the 0.P.No 2 has wrongly held that the 

petitioner had submitted application for leave beyond 

31.10.71 , which is contrary to the fact on record . 

Becaus thexe petitioner had given substitute in 

his place before proceeding on leave as required 

under the Rule and the question of absence from duty 

did not arise . 

Because there was no hindrance or dislocation 

in Govt work . 

Because the petitioner was involved maliciously 

in a murder case 'and sent to jail in the circumstances 

beyond his control , and there was no lapse on his 

part . 

Because the 0.P.No. 2 did not communicate the 

result of finding to the petitioner immediatel* . 
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In the 4)ble•High Court of Judicaturt At Allahabad 

( Lucknow Bench ) Lucknow . 

W.P. No. 	of 1983 . 

Bal Krishna Awasthi aged about 42 years 

S/0 Kashi Ram, R/b Bauna Bhari,P.O. Bauna 

Than P.S.Sidhauli,Listt. Sitapur. 	- Petitioner . 

Versus 

Union of India and others 	 - Opp. Parties . 

Annexure 1  

From 	Nirikshak Dak Vibhag 

Sitapur Uttar Up Prakhand , Sitapur . 

No A/ Bounabhari 	dated the 24.2.1969 

As approved by S.Pos Sitapur vide his letter no 

A.,. 92 dated 20.2.69 , Shri Bal Krishna 5/0 Shri Kashi 

Ram Village And Post Office Bouna Bhari is appointed 

as B.P.E. Bauna Than with immediate effectivice Shri 

Sheo Prasad who has already completed the prescribed 

age limit . 

Charge report should be submitted . 

Copy to ; - 	 Sd - 

Sheo Prasad, 	 Nirikshak Dak Yibhag 

Shod. Bal Krishna 	Sitapur Uttar up Prakhand 

P.M.Sitapur 	 Sitapur 

Line 0/S II Sitapur He will get the 

dharge transferred and submit documents 
atonce . 

17c- . 
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In the Honsble High Court of Judicature At Allahabad 1  

01 	 ( Lucknow Bench ) Lucknow . tV-11 

W.P. No. 	of 1983 . 

Bal Krishna Awasthi aged about 42 years 

5/0 Kashi Ram, R/O Bouha Bhari,P.O.Bouna 

BhariHP.S.Sidhauli , Distt. Sitapur . 	- Petitioner. 

Tereus 

Union of India and others 	 - Opp. Parties . 

Annexure 2 

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 

CRIK2NAI SIDE 

ELATP 
APPIigligg JURISDICTION 

DATED ALLAMABAD ThE :lo th day of July 1978 . 

Present .- 

The Hon'ble 	%Malik 	  Judge . 

The Hon'ble:- li.P.Saxena 	  Judge . 

Criminal Appeal No. 2611 of 1972. 

Sheo Sharma and others 	 versus 	State. 

District :-: Sitapur . 

JUDGMENT 

( Dalivered by Hon'ble: ; Saxena 	) 

Sheo Sharma,Bal Kishanlialoo alise Mathura. Ram 

charan,Jaganath Ram Naresh Parmeshwavand Shatruhan 

have filed this appeal against the judgment and order 

dated 26.6.1972 passed by the then Civil and Sessions 

Judge,Sitapurlconviting them under sections 147 and 302 

read with 149 I.P.C. and sentancing them to six month's 
R.I. and imprisonment for life respectively. Ram Char= 

and Bal Kishun appellants were further convicted under 

section 325 I.P.C. andx were sentanced to three month's 



2 
	

t>19-1- 

R.I. each all the sentences were made to run 

\-.••••, 

	 concurrently. 	
)( 	 >< 

The appeal is allowed and the appeliant's 

conviction under the aforesaid counts and the sentence 

awarded thereunder are set aside . They are on bail and 

41Td need not suffender . The bonds furnished by them 

are cancelled . 

Dated/10.7.1978. 	 Sd/-S.M. 

M.P.Saxena. 

64 	'kg o'6.11 
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Union of India arid Others 

Annexurel  

- 	Opp. Parties. 

In the hon'ble High Court of Judicature At Allah- bad , 

( Lucknow Bench ) Iucknow . 	(V3  1 

W.P. No. 	of 1903 . 

Bal Krishna Awasthi aged about 42 years 

6/0 hashi Ram , R/0 Bouna Bhari,P.O. Bouna 

Bhari 	Sidhauli, Distt. Sitapur . 	- Petitioner. 

Versus 

To, 

The Director Postal services 

Luhknow Region 

Lucknow. 

Subject:- 	Appeal of Bal Krishna Awasthi,Ex.E.D.B.P.M 

Bounabhari Distt. Sitapur. 

Respected Sir, 

I submitted the appeal dated 22.6.1981 

against the punishment order issued by the aPos. Sitapur 

vide his communication no A-65/E dt 11.5.01. After 

waiting for your decision for a long t4e,I attended your 

office in Oct 82 when I was informed that my appeal had 

been decided and I would get the order from the SPos 

Sitapur. 

I wainted for the order from the Spos . 

Sitapur 	when appreciable time passed and I could not 

get it, I went to his office repeatedly and requested him 

to give me the order. On my repeated requests he got 

annoyed and refused to give any order and told me that 

I should get the oder from the D.P.S., whom the appeal 

was addressed. 



2 	OMNI 

It is , therefore, rekuested that the decision taken 

on my appeal may kindly be communicated to me immediat-

ily at the following address. So as to reach me by the 14 

th instt , or else I will attend your office on the 

14.2.1983 , when your decision may kindly be given to 

me personally. 

As a long time has already passed and I 

have not been favoured with your decision on my appeal 

so far, it would be appreciated that the decision is 

communicated to me direct without any delay 

Dated Lucknow the 

10.2.1983 
	

Yours faithfully 

( Bal Krishna Awasthi ) 

0/0 Ravindra Kumar Dubity.  

4th Lanel Nawaiya 

Ganeshganj 

Lucknow. 
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In the Honsble Nigh Court of Judicature , At Allahabad , 

( Lucknow Bench ) Lucknow . 

W.P. No.: 	of 1963 • 

1983 

AFFIDAVIT 
6 

HIGH COURT 

ALLAHABAD 

 

- 	Petitioner :Bal Krishna Awasthi 

Versus 

Union of India and Others - 	Opp. Parties . 

Affidavit 

I Bal Krishna Awasthi aged about 42 years S/O 

Kashi Ram RIO Village and P.O.Bauna Bhari P.S. Sidhauli 

Diett Sitapur do hereby state on oath as under ; 

That the deponent is the petitioner in the above 

noted writ petition and he is fully conversant with 

the facts of the case . 

That the contents of paras 1 to 19 of the writ 

petition are true to his knowledge. 

That the true copies of the Annexures to the writ 

petition have been compared by the deponent with their 

originals and they are found to be correct. 

Lucknow 

the /5,7.1983 

4wporr 
Deponent 

Verification 

I the above named deponent do hereby verify that 

the contents of para 1 to 3 of this affidavit are true 

to my knowledge . Nothing material has been suppressed 

and no part of it is false. So help me God. 

,Lucknow efINAy 
the /5,7.19 3 	 Deponent 



( M.Dubey 

4 

I identify the deponent who has signed before me . 

Advocate 

Solemnly affirmed before me 	on this 12  ay of 
AVrettieKtIA-- , 

July , 1983 at 0/ ,5VAm 	,/ who is identified by 

) 11's ti 4 tA)-2-4ti 2n 	, ,)So...x4a..aid_advocate High Courtv ilucknow 

Bench, Lucknow . 

Ithuve satisfied my self by examining the deponent 

that he understands the contents of this affidavit 

which has been read over and explained to him . 

Oath Corotrinsiown 
Iiigh court, .1.1 i•ha bo4 

•••p( • 
1 
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IN THE HIGH COURT OF JUDICATURE A 
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Note of progress of proceedings and routine orders 
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Dated of 
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case is 

adjourned 

1 2 3 	• 

ovtv—ci 

14.._  L..1 

s 

), - 

, 

4-- 
1 	 
1 _ 

) 
C 

, 

	 , . 



IN TII0 C,"4.311TRAL ADMINISTRATIVZ TRIBUNAL 

-17-'4"Yil 

ADDITIONAL B3NCH: ALL.CAT3Ap.  

CIVIL MI3C. APPLI ATION NO. 	/OF 1987 

On behalf of 

The Union of India 	 .Applic ant - 
Respondents 

IN 

REGISTRATION  EC 	r)(J-i Of 1937/ C-9 

B al Krishna Awasthi 

 

Am) lic ant 

 

Versus 

The Union of India & others... 	Respondents 

To 

The Honlb le the ViCe -Chairman 

and. his other companion Members of the 

Hontble Tribunal. 

The bumble application of 

applicant-respondents Most Respectfully 3hbweth 

as under:- 

1. 	 That the aforesaid :frit Petition 

'las filed in the High Court cid before the 



.10 

f\5  

C.4 

counter-affidavit could be filed, the 

aforesaid petition was stand transferred 

to this Hon'ble Tribunal on the enactment 

V 

. 	 of Administrative Tribunal Act 11985. 

2. 	That the full facts and 

reasons have been stated in the accompanying 

counter-affidavit. 

0 
	

That it is expedient in the 

interest of justice to.  dismiss the petition 

of the petitioner abovenatned with costs. 

:P R 

It is, therefore, Most respectfully 

prayed that this Hon'ble Tribunal may ki*dly 

be pleased to admit this application and 

dismiss the petition filed by the petitioner 

with costs. 

And /Or further be pleased to pass 

such other and further orders which this 

Honsble Tribunal may deemd fit and proper 

In the circumstances of the case. 

(\\P 

( . . K , 3inha ) 
Counsel for respondents. 

Addl. Standing Counse 1,Centr al Govt 

Dt /- 
• 
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AFFIDAVIT 

HIGH COUR I 

ALLAHAHAD 

Ic 

IN THS CENTRA L DMINI3TRATITE TRIBUNAL 

Add-itional Bench- Allnia?..bad. 

Counter- Affidavit 

IN 

Ragistration IO. 	Of 1937/ 

Bal. Krishna Awastai 	petitioner 

Vex'sus 

Union of India 8.c other- 	  Respondent s. 

Li-  1m  
Affidavitof 01-, 	S I KO f.  

age. about Sk years so- of 

	Les( 	__posted 
- 

(Deponent) 

I )the deponent e:oovenamed do hereby 

solemnly affirm and state on oath as under:- 

I. 	 That the deponent ip posted 

and has read over 

the contents of the petition filed by the 

petitioner and is in a position to reply the 

same. 

2. 	That before giving a parawise reply 



the following facts are being asserted 

in order to facilitate this TTontble Tribunal 

in administering justice. 

3. 	The petitioner was appointed 	• 

as EDBP14 B9,,unabhari vide memo dated 20-2-69.He 

proceeded on leave on the ground of illness 

for the period 5-10-71 to 7-10-71,3-10-71 

to 20-10-71 and 21-10-71 to 31-10-71 vide 

his applications dated 5-10-71,8-10-71 and 

21-10-71 by handing over charge to Sri Mishri La 

on his responsibility. Further an application 

dated 30-10-71, was received fr 
	for 

extension of leave for t'ae period 1-11-71 to 

15-11-71 on same ground. He rrlained absent 

without any ap-)lication in. the above 

continuation for the period more than 130 days. 

Meanwhile, the petitioner being involved 

In a murder case was sent to jail on 22-10-71 

the date when the petitioner surrendered 

himself in the court ,but he did not disclose 

the fact of his imprisonment in the kno-Aedge 

of his immediate superiors and remained mum 

till 12.5.78 and apllied. taking back to duty 

vide his application dt. 5-12-73 i.e. after 

final dissosal of criminal appeal no. 2611 of 

1972 by the ;Ugh Court on 10-7-1973 by 

setting aside the conviction and the sentenc 



I 

- 

A 

alarded by Sri J.P.Mittal Civil and Sessions 

Jud;e,3itanur in Sessions Trial no.117 of 197 2 

decided on 26-8-72. The a'ope2,11ant was 

chargesheeted vide this office memo dated 

3.1.80. The petitioner submitted his defence 

on 14.1. BO. Sri 3.L. Misra IP0s•(s)i3itanur 

was appointed as 1.0. to conduct enquiry 

o- pattern rule 14 of CC3(C,CA) Ru1s,1964  vide 

ne o dated 8-2-30. 3ri Yanauna Singh IPOs(C) 

Sitapur worked as PO and Sri Munni Dubey 

worked as defence A sstt. 	this case. Llquiry 

Officer sub itt d enquiry report vide 

o dated 16-3-31. After ;oing through the 

case records, '.ocuments and enquiry report 

of Inquiry Officer, the orders of removal from 

service to Sri Bal Krishna A-,,iastlii(Petitioner) 

-3x.SDBPM Bhaunabilari Wee.f. 1.11,71 the date 

from tach he remained abseat frDm duty 
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aqarded by Sri J.P.Mittal Civil and Sessions 

Judce,Sitapur in Sessions Trial no.117 of 197 2 

decided on 26-8-72. The appeallant was 

chrlesheetel vile this office memo dated 

3.1.80. The petitioner submitted his defence 

on 14.1. SO. Sri 3.L. Misra IPOs.(s),Sitapur 

was appointed as I.O. to conduct enquiry 

on pattern rule 14 of C7,03(CCA) Rules ,1964 vide 

me o dated 8-2-30. 3ri Yamuna 3irgh IPOs(C) 

Sitapur worked as PO and Sri Munni Dabey 

worked as daferce A sstt. in this case. Inquiry 

Officer sub itted enquiry report vide 

me o dated 16-3-31. After ;oinl,; through the 

c-se records, '.ocuments and enquiry report 

of Inquiry Officer, the orders of removal from 

service to Sri Bal Krishna kwasthi(Petitioner) 

Ex.20BPM Bhannabhari w.e.f. 1.11.71 the date 

from which he remained absent from duty, 

was passed by the SSPOs,Sitaour which was 

communicated to Lira on 11.5.811 -therefore, 

the petitioner filed the instant petition in 

the Hontble '-i411 Court. The petitioner filed an 

appeal dated 22. 6.31 a;airst the punishment 

of termir, ,ti)n from service passed by the 

31,0s 13itapur vide memo dated 11.5.81. Tide 

netitioner's a -)eal was found baseless by the 

appellate authority as such, the appeal was 

rejected 11 the apnellate authority on ttitioat 

11/16.11.8 

1- • 



imet:t  .1•111 

That the contents of para-1 of the 

petition are not disputed el5ccept d.ate of 

appointment is 24.2.1969 i'--..stead of 2.0-2-69 

a3 stated by the petitioner. 

That the contents of para-2 of the 

petition are admitted as such that the petiti)ner 

subri.itted three ap -)lications dated 5-10-711  

8-10-71 and. 21-10-71 for leave for the 

period 5-10-71 to 7-10-7118-10-71 to 20-10-71 

and 21-10-71 to 31-10-71 respectively. The 

petitioner was involved in a cririlnal case and 

he surend.ered himself in the court on 2D-10-71 

ad was se -t to jail on the same date. It is 

incorrect to say 1-;_a'-  he was seat to jail 

on 22-10-31. 

t)̀  

That the contents of para-3 of 

the petition are adnitted as such that the 

petitioner on appeal was finally acquitted by 

the Tionible High Court 7 A1lahabad by court 

order dated 10-7-78 instead of order 

dated 10-7-75 as stated in the petition. 

That the contents of pax' a.--1 of 

the petiti on are not disputed. 
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That the contents of para-5 

of the petition are not correct as stated, 

hence emphatically denied. 

That the contents of para-6 

of the netition are not admitted as stated, 

in the circumstances mentioned in this para 

of petition there was no reason or occassion 

to apnly for leave after 31.10.71 and to 

inform the department about the petitioner having 

been sent to the jail. The petitioner - las in 

a pos'ttio to an,ly for have and inform the 

department about his involvement into the 

murder case and his imprisonment etc. The 

enquiry report dated 16 -3-31 may be discussed 

at the time of final hearing. 

10. 	That the contents of para-7 of the 

petition are not admitted except this that 

pe.itianer's services were tern.inated 

w.e.f. 1.11.71 by opnosite party no.3 vide 

his order dated 11,5.31 In compliance to the 

Posts and Telegraphs.17,L,ra Departental Agents 

(Conduct and services) rules ,194. 

11. 	That In reply to the contents 
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of par9-3, it is submitted the submission 

of appeal to the Director Postal Services, 

Lucknow Region,Lucknow by the petitioner on 

22-6-31 is admitted. The services of the 

petitioner were terminated in accordance with 

rules and procedure. The lapses pointed out 

on the part of respondent no.3 are denied. 

12. 	 That the contents of para-9 

of the petition are denied. It is further 

suhriitted. that the appeal was decided on 

11/16.11.81 which was received on 19-11-81 

and sent to Dak nrikshak Cehtral,Sitanur for 

delivery to the appellant vide his letter 

dated 20-11-81 which could be delivered to 

the petitioner only on 5.4.33 owin to his 

non-availability on the dates of visit to his 

village by Overseer of the area. 

That the contents of para.1d111 

and 12 of the petition are admitted. 

That in reply to the contents 

of pra-13 of the petition, it is submitted 

that it is a fact that it was held by the 

Inquiry Officer that rlakin7, an application for 

leave for the period 1.11.71 to 15.11.71 on 
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30-10)71 by the petitioner was not proved 

due to the death of prosecution ,..litnesses. 

T1That the contents of para-14 

of the petition are denied. It is further 

submitted that reppondent no.. had a,pnlied 

his •:.1.nd to the whole case and thereafter 

communicated his orders vide imemo dated 

11/16.11.31. 

That the contents of para-15 

of the petition are not correct as stated, 

hence emphatically denied. It is fmirther 

submitted that the petitioner was in a position 

to a,pay for leave when he was in jail thr)ugh 

his pairokars who had arraned for his bail etc. 

17. 	That the contents of para-16 of 

the petition are not admitted. 

That the contents of para-17 

are not correct as stated,hence denied. It is 

further submitted that the services of the 

petitioner -.iere terminated by respondent no.3 on 

the charges other than those for which his trial 

was done into the court. The services of the 

petitioner were terminated in compliance to the 

relevant rules. Je is not entitled to any claim. 
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19. 	That the contents of nar a-18 

of the petition are not correct as statdd l  

hence emphatically denied. It is further 

submitted that the disciplinary action 

nsti tuted against the petitioner and orders 

passed in this regard are according, to the 

posts and Telegraphs Extra Departmental Agents 

(Conduct nd Services )11ules,1964, 

That the contents of paras-19(a) 

to 19(d) are not admiLted. 

That the con:ents of para-19(e) 

of the petition are not correct as s 

hence emphatically denied. It is further 

sublitted that the alle7,ations are denied. 

That the contents of para-19(f) 

the petition are not correct as stated lhence 

denied. It is a fact that it was held by the 

Inquiry Officer that making an application for 

leave for the period 1.11.71 to 15.11.71 

and 30-10-71 by the petitioner was not proved due 

to the death of prosecution witness. 
• 

23. 	 That the contents of para-19(g 

are not correct as statedlIience emphatically 
denied. 
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c- c) 
P--z • That the contenL.s of para-19(i) 

of the petition are not admitted. It is submitted 

that the petitioner was able to apply for 

leave. 

25. 	That the contents of para-19(j) 

of the petition are not admitted. It is submi t 

that the findi s of respondent no .2 -,::ere 

immE,,diately sent for delivery to the petitioner 

through . Suprit. of Post Offices 73itapur. The 

same could be delivered only on 5. 4.83 

through the Overseer .  of the area owing to 

non.availabi lity of petitioner on the date 

of vist to the petitioner village prior to 

this date 

26. 	 That the contents of para-19(k) 

and (1) of the petition are not admitted. It is 

submitted that the petitioner was in poi.tio:. 

to apply for leave. 

27. 	 That in Flew of what has been. 

said 01.)ove, the petition of the petitioner 

is liable to be dismissed with costs and he 

is not entitled for any relief .  

I I  the deponent ab ove named. do 
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hereby verify that the contents of 

ON--4 	of this affidavit are true 
It 

to my personal knowledge; those of paratl-s'71  

are 13,,zsed on record; those 

are based on leF,a.1 

has b::!en concealed in it 

_ 
	 $0 help me God. 

(DeT)onent 

p 

of paras 

pdvice to which I believe to be true; that 

no part of it is false and nothin; material 

, D .3 . Chaub ey ,Clerk to Shri K .91 nh a 

Ad.voc ate ;High Court 0.11ahoba.d do hereby dec lares 

that the person inakin?; this affidavit and 

alle]ing himself to be the sue is kno'.,:n to 

me from the papers. 

Solemnly affirmed before me 

on this 	th day o 	uly ,1987 at ICara 	by 

the deponent who has been Identified  

aforesaid Clerk. 

have satisfied myself by ex;mining 

the deponent that he has understood the contents 

o".' this affidavit which have been read over 

and explained to him by me. 

IDA,̀12"  COMBS 

ONER 

\ 
Dat,- ..... 
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BEFORE 7"-!' 

CF1\TRAL ALY"TVI3TRATIV7 TRIBUNAL 

CIRCUIT DFNCH, LUCKNOW 

.1PPics - 
In Re:11170 of 1987(T) 

Sal Krishna Awasthi 	
'etitioner 

Versus 

A 
	

Union of India and others 	
Respondents. 

Counter Affidavit on behalf of 0 D, Jarti. 

I, J. V. Sinhe, 
aged about 51 years , son of 

Shri j, 
Lal at present posted as Supdt. of lost 

' Offices, 
o hereby solem-ly affirmed and 

state as under: 

1. 	
That the deponent is posted as Supdt, of 

t 	 of.Fices, 
,0 

t 

contents of the petition filed by the petitioner 

and hes reed cier the 

and it in a position to re ply the same. 

2 . 	That before giv'ng a parawise reply the 

following facts are being asserted in order to 

facilitate this 7JDn'ble Tribunal in adminstering 

justice. 



state as under: 

1. 	That the deponent is posted as Sundt. of 

r and ha's reEC over the 02 7.1Cf?S t 

, BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKmOW 

In Re:11170 of 1987(T) 

391 Krishna Awasthi 
	 r . . 

etitioner 

Versus 

Union of India and others 	... Respondents. 

Counter  &ffidavit on behalf of Opp. Partiest  

I, J. 	Sinha, aged about 51 years , son of 

Shri J.3. Lal at present posted as Supdt. of lost 

c:i17$1)-4 
Offices, o hereby solem-ly affirmed and 

contents of the petition filed by the petitioner 

and is in a position to reply the same. 

2. 	That before giv'ng a parawise reply the 

following facts Are heino assertre,  in order to 

facilitate this Hon"-le Triunal in admnstering 

justice. 



3. 	That the petitioner was appointed as EDSEM 

PaunAbhari vide memo dated 20.2.69. He proceeded 

on leave on the ground of illness for the period 

5.10.71 to 7.10.71, 3.10.71 to 20.10.71, and 

21.10.71 to 31.10.71 vide his apPlications dated 

5.10.71, 8.10.71 and 21.10.71 by handing over chagge 

to Mishri Lal on his responsibility. Further an 

api.-ncation dated 30.10.71, was received from him or 

extension of leave for the period 1.11.71 to 15.11.71 

on same ground. He remained absent without any 

application in the above continuation for the period 

more than 180 days. Meanwhile, the petitioner being 

involved in a murder case was sent to jail on 22.10.71 

iP, the date when the petitioner surrendered himself 

n the Court, but he did not disclose the fact of 

his im.prisonment in the knowledge of his immediate 

superiors and remained mummtill 12.5.78 and applied 

takinc back to duty vide his application dated 5.12.78 

ie. after final disoosal of criminal appeal no. 2611 6f 

1972 by the High Court on 10.7.1973 by setting aside the 

conviction and the sentence awarded by Shri JP Mittal 

Civil and Sessions Judge, Sitapur is Sessions Trial 

No. 117 of /972 decided on 26.3.72. The arellant v.,15 
chargesheeted 

vide office 
memo dated 3.1.80. The 
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petitioner submitted his defence on 14.1.80 . 

Shri s Misra IFOs (s) Sitapur was appointed as 

IO to conduct enquiry on pattera rule 14 of CCS(CCA) 

1964 vide MP o dated 8.2.80. Shri Yemuna Singh IF0s(C) 

Sita-Alr 
worked as FO and Sri U.unni Dubey worked as defemce 

Aux/)tiyastt. in this case. Inquiry officer subritted 

encuiry report vide memo dated 16.3.81. After going 

through the case records, documents and enquiry report 

Of Inquiry officer, the orders of removal from service 

to Sri Bel Krishna Awasthi (petit'oner) Fx, rDSPM 

peaunabhari with effect from 1.11.71 the date from 

which he remained absent from duty, was passed by the 

XSPOs, Sitapur which was communicated to him on 11.5.81, 

therefore, the petit:oner filed the instant petition in 

the Honible Nigh Court. The petitioner filed an appeal 

dated 22.6.81 agai st the nunshment of termination from 

service passed by the 710s, Sitapur vide ',mo dated 11.54. 

The petitl.onerts anneal was found baseless by the 

annellate authority as such, the anneal was rejected by 

the annellate authority on 11 16.11.81. 

4. 	That the contents of pare 1 of the petition are 



not dis-uted except date of appointment is 

21.2.1969 instead of 20.2.8R 69 as stated by the 

petitioner. 

5. 	That the contents of para 2 of the petition 

are admitted as such that the petitioner submitted 

three aprlicatlons dated 5.10.71, 8.10.71 and 21.10.71 for 

leave for the period 5.10.71 to 7.10.71, 8.10.71 to 

20.10.71 and 21.10.71 to 31.10.71 respectively. The 

petit'oner was involved :n a ceritinal case and he 

surrendered himself in the Court on 20.10.71 and was 

sent to Jail on the same date. It is incorrect to 

say that he was sent to Jail on 22 10.81. 

That the contents of para 3 of the 

petition are admitt d as such that the petitioner 

on appeal was finally acquitted by the Honfble 

High Court, Allahabad by court order dated 10.7.78 

instead of order dated 10.7.75 as stated in the 

petition. 

That the contents of para 4 of the petition are not 

dis uted. 

That the contents of pare 5 of the petition 

are not correct as stated, hence emphatically denied. 



9. 	That the contents of pare 6 of the 

Petition are not admittPd as stated, in the cir—

cumstances mentioned in this pare of petition there was 

no reason or occassion to apply for 1PPve after 

21.10.71 and to infori the depart- Pnt about the 

petitioner having been sent to the Jail. The petitioner 

was in a position to apply for leave and infor the 

department about his involvement into the murder 

case and his imprisonment etc. The enquiry report 

dated 16.3.81 may be discussed at the time of 

final hearing. 

That the contents of pare 7 of the petition 

are not admitted except this that petitioner's errvices 

were terminated with effect from 1.11.71 by opposite 

Party no.3 vide his order dated 11.5.81 ix) compliance 

eZ 

to the posts and Telegraphs Extra Departmental Agents 

(Conduct and Services) Rules, 1964.' 

That in reply to the content- of pare 8 of the 

petition, it is submitted that the sub iscdon of apreal 

to the Director I-ostal Services, Lucknow Region, 

Luc'inow by the petitione on 02.6.81 is admitted. The 
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The services of the petitioner were terminated 

in accordance with rules and procedures. The lapses 

pointed out on the nart of respondent no.2 are denied. 

12. 	That the contents of pare 9 of the petition 

are denied. It is further sub itted that the appeal 

was decided on 11/16.11.81 which was received on 12.11.81 

and sent to Dak Nirikshak Central, Sitapur for delivery 

to the appellant vide his letter dated 20.11.81 which 

could be delivered to the petitioner only on 8.4.83 

owing to his non—availability on the dates of visit to his 

village by Overseer of the area. 

	

13. 	That the contents of para 10 , 11 and 12 of the 

petit'on are admitted. 

ki.14. That in reply to the contents of pare 13 of the 

petition, it is submitted that it is a fact that it was 

held by the Inquiry officer that making an application 

for leave for the oeriod 1.11.71 to 15.11.71 on 30.10.71 

by the petitioner was not proved due to the death of 

prosecution witnesses. 

	

15. 	That the contents of para 14 of the petition 

are denied. It is further submitted that respondent 
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no.2 had applied his mind to the whole case and 

therefefter communicated his order vide emo dated 

11/16.11.81. 

That the contents of pare 15 of the p titinn 

are not correct as stated, hence emphatically denied. 

It is further submitted that the petitioner was in 

a position to arnly for leave when he was in jail 

through his pa'rokArs who had arranged for his 

bail etc. 

That the contents of pare 16 oF the petitio0, 

are not admitted. 

That the contents of pare 17 are not correct 

as stated, hence denied. It is further submitted that 

the services of the petitioner were terminated by 

espondent no.3 on the charges other than those for 

which his trial was done into the court. The services 

of the petitioner were terminated in complinance to the 

rele-ant rules. He is not entitled to any claim. 

That the contents of rare 18 of the p tition 

are not correct as stated, hence emphatically denied. 

It is further submitted that the disciplinary action 
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instituted against thP petitioner and orders passed 

is this regard are according to the posts 

and Telegraphs Extra Departmental Agents (Conduct 

and Srvices ) Rules, 1964, 

That the contents of pare 19(a) to 19(d) are not 

admitted. 

That the contents of para 19(s) of the petition are 

not co,-- rect as stated, hence e-phatically denied. It is 

further submitted that the allegations are denied. 

That the contents of pare 19(f) of the petition 

are not correct as stated, hence denied. It is a fact 

that it was held by the Tnauiry officer that mak:ng an 

application for leave for the reriod 1.11.71 to 15.11.71 

and 30.10.71 by the petitioner was not proved due to 

the death of prosecution witness. 

22. 	That the contents of pare 19(g & h) are not 

coaTect as stated, hence emphatically denied. 

That the contents of pare 19(i) of the 

petition are not admitted. It is submitted that the 

petitioner was able to apply for leave. 

That the contents of pare 19(j) of the 

petition are not admitted. It is sub-itted that 
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the findings of respondent no.2 were immedi,tely 

sent for delivery to the petitioner through 

sundt. of Post Offices, Sitapur. The same could bP 

delivered only on 5.4.83 through the Overseer of the 

area owing to non-availability of -etitioner as the 

date of visit to the retitioner's village prior to 

this date. 

That the contents of para 10(k) and (1) of 

the petition are not admitted. -Lt is submitted 

that the petitioner was in position to apply for leave. 

That in view of what has been said above, 

the petitf_on of the petitioner is liable to be 

dismissed with costs and he is not entitled for any 

relief. 

Lucknow, 

Dated: 

Varification. 

I, the above dponent do herby 

verify that the contents of paras ( 

of th s affidavit are true to my personal 

knowledge, those of paras 
	

to 1 

are based on record, those of para ;Li.b. to 2;) 

t- 

are based on legal advice to which I believe to 



Oath ComTissioner. 

Tç 4r X,y)cotA-A.d. 

t/4-  C 

. 41. 

44  

CWIr _____ 

I 1231 

_ 
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be true; that no part of it is false and 

nothing material has been confealed in it. 

Lucknow, 

Dated: )1.A1NZIve\ 	
identify the deponent who has 

signed before me and is personally known 

to me. 

CHAUDHARI) 
Addl. Standing Counsel for Central Gov. 

Luckn ow. 

Luc-row 

Dated: Af4 a*\ 
Solemnly af- irmed before me on 

this 	th day of March 1989 	am/pm 

by the deponent who has bee identified by the 

aforesaid Advocate. 

I have satis ed myself by examining the 

deponent that he h s understood the contents of 

of this affidavi which have been read over and 

explained to him by me. 
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In the Central Administrative Tribunal, Cl.\7 4Ircuit 
Lucknow. 

T..A. No. 1170 of 1987 (T) 

(Lucknow High Court W.P. No. 3742/83) v  

Bal. Krishna Awasthi. 	.• • • 	Peti ti on er/ Appi i cant . 

Versus 

Union of Indi a ec others. 	Opposite- Parti es/Respondents. 

Rejoinder Affidavit 

t-t1A-A 

Bal Krishna Awasthi, aged about 48 years, son of 

Late Zhri Kashi Ram, resident of Boma Bhari,P.O. Bauna - 

Bhari, P.S. -Sidhauli, District Sitapur do hereby state on 

oath as under:. 

That the deponent is the petitioner/applicant in the 

above noted case and he is ftlly conversant with the 

facts deposed to in this rejoinder affidavit. The 

deponent has read the counter affidavit of the 

opposite..partieS/respondents, understood its contents 

and is replying to the sane. 

That in reply to the contents of para 1 of the 

counter, it is submitted that Shri JAM. Sinhav  

averinteadeat of Post offices Sitapur, who has filed 

the counter affidavit has not furnished the authority 

for giving reply on behalf of the respondents no. 1 

&2. 

4 

3. 	That the contents of para 2 & 3 of the counter 

affidavit are denied as stated. The respondent no. 3 

has tried to twist the matter in his own way to 
cA,\Qc • c -211(Aktli 	create confusion and prejudice. It is the case of 
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the deponent that he was appointed as E.D.BFM Bauna_ 

bhari vide memo dated 20.249 and he proceeded on 

leave on medical ground w.e.f. 5.10.7 and applied 

for leave engaging one Shri Misri Lal as his substitut4 

under the rules. The deponent subnitted three 

applications dated 5.10.7 1, 8.10.7 1 aid 21.10.71 

for leave from 5 .10 .7 1 to 7 .10 .7 1, 8 .10 .71 to 20.10.7 1 

and 21.10.71 to 31.10.71 respectively. The deponent 

did not subnit any further application dated 30.10.7 1 

as wrongly alleged. The deponent went to the Court 

at Sitapur on 22.10.7 1 to dispel his apprehension of 

being falsely involved in a murder case, where he was 

arrested and sent to j all,,, The deponent' s substitute 

was already working on the post of E.D. rBPM Bauna 

bhari P.O., there was no question of concealment of 

the fact of arrest of the deponent on 22..1071. The 

deponent was granted bail after about 13 months 'and 

was finally acquitted by the High Court --Anahabad 

by its order dated 10.7.1978. The deponent after 

having been acquitted of the charge and released from 

the jail, approached the respondent no. 3, and 

requested him orally to handover the charge of the 

Post Office to him (deponent), but he postponed the 

matter on one plea or the other and on being requested 

In writing, did not pass any order, but issued a charge 

sheet dated 3.1.80 alleging two charges which were 

denied by the deponent. Thereupon Inquiry Officer 

was appointed to conduct enquiry. The Inquiry Officer 

submitted his enquiry report dated 16.3.81 stating 

that the charges were partly proved. The respondent 
no. 3 on wrong assessment of the facts and circumst. 

ances of the case passed prejudicial order dated 11.5.8 
terminating the deponent' s services w.e.f. 1.11.71. 
The plea that the deponent remained absent 

from duty 
IS biased and wrong as the deponent had been 

imprisoned 

A 

fl 

ot\ cK02."—r\  '27text9A 
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and his substitute had been working in his place. 

The deponent filed an appeal against the aforesaid 

order dated 11.5.81 to the respondent no. 2 by appeal 

dated 22.6 .1981 which though alleged to have been 

rejected by the appell ate authority on 11/16 .11.81, 

the appellate order was delivered to the deponent 

through Postal Overseer on 5.4.1983, after about 17 

months after the deponent had ag•itated the matter 

orally and in writing in the office of the respondents 

no. 2 & 3. It may be stated here that the respondent 

no. 3 who is the disciplinary authority has no euthority 

to speak for and on behalf of the appellate authority, 

respondent no. 2. The counter ftirnished by the 
4 

respondent no. 3 suggests that he influenced the 

respondent no. 2 in rejecting the appeal of the 

deponent. 

That the contents of pare 4 of the counter affidavit 

need no reply. 

That in reply to the contents of pare 5 of the counter, 

4 
	 it is denied that the deponent surrendered himself in 

Court an 2U.10,71  and was sent to jail on the sane day. 
The deponalt, as already state; went to Sitapur on the 

apprehension that he was involved in some murder case 

and from there he was sent to j au on 22.10 .71 and not 

on 20.10.7 1 as wrongly stated, Th e. contents of para 2 

of the application are re-stated. 

G. 	That in reply to the contents of para 6 of the counter, 

it is not disputed that the deponent was finally 

aequ,itted by the Hon' ble High Court order dated 10.7.78, 

a true copy of operative portion of which is annexed 

with the application (writ petition) as Innexure 2. 

ek‘ci‘ 7. 	
That para 7 of the counter needs no reply. 
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That the contents of para 8 of the counter are vague 

and hence denied and those of para 5 of the api)lica- 

tion (writ petition) are reiterated. 

That the contents of para 9 of the counter are denied 

as misconceived end those of para 6 of the applicat 

(writ petition) are reasserted. 

IO. 	That the contents of para 10 of the counter are 

denied and those of para 7 of the petition are 

reiterated. It is pointed out that the deponent 

could not be terminated in terms, of rule 6 of the 

E D A (Conduct & Service) Rules 1964, and that no 

punitive order under Rule 7 ibid could be passed 

from retrospective effect viz, the order dated 11.5.81 

could not validly remove the deponent from his post 

w.a .f. 1.11.71 which is arbitrary, malicious, illegal 

and void. 

That the contents of para 11 of the counter, to the 

extent they are repugont to the contents of para 8 

of the petition are denied and the contents of para. 8 

of the petition are reiterated. 

That the contents of para 12 of the counter are denie 

as stated. The opPozite-Parties deliberately and 
intentionallY delayed the matter in as much as the 

alleged appellate order dated 11/16 .11.8 1 said to ht 

be received at 
Sitaptir on 1211462 

h 

the order dated 11/16 .11.8 1 

is in itseif doubtftil as by no stretch 
of irnaptinn 

been received by the opposite.party no, 2 on 12,11.81 

9  ar2 tep  

in 
to 

kis  

concocted 	say 
that tA, 4_ 	

i 4G 18 f , 
ill"ge Pop t/29  L'iv 	

Passecl at Luoltoot  

'°40o/2011t iit  tilt 8.1.2980  a 	6941_  02)411  

ipis  , 1 ,b_ 
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contacting the respondentA no. 2 personally but 

no reply was forthcoming from him. 

That the contents of pare 13 of the counter need 

no reply. 

That the contents of para. 14 of the counter are 

denied to the extent they are contrary to the content-

of para 13 of the petition which are re- asserted. 

It may be stated that the Inquiry Officer categorical-

ly held that no application was submitted by the 

deponent for leave after 31.10.81. 

That the contents of para 15 of the counter are deni Z,11 

and the contents of pare 14 of the petition are re.. 

asserted. It is pointed out that the respondent no .3 

cannot hold any brief for the respondent no. 2 in the 

matter of consideration of appeal of the deponent. 

That the contents of para. 16 of the counter are denied 

and those of para 15 of the petition are re.. asserted. 

There was no question of applying for leave for the 

period when the deponent was in jail which fact was 

well knovn to the respondent no. 3 through the 

substitute working in the place of the deponent and 

the inspecting officers who inspected the post office 

during the period zmost every month. The fact of 

deponent's being sent to jail was not a secret and 

there was no concealment by the deponent. 

That para 17 of the counter is vague and denied and 

the contents of para 16 of the petition are reiterated 

That the contents of para j3 of the counter are denied 

No charge against the deponent was substantiated and 
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there is no rule to terminate the services of the 

deponent. The deponent was in fact dismissed/removed 

from his post and this could not be done from Rana 
retrospective effect. It is wrong to say that the 

deponent is not entitled to any claim. The deponent 

was not even put off from his duty and there was 

no reason for not putting him back to duty after his 

honour abl e acquittal by the High Cburt All ahabad 

The deponent is entitled to be put back to his post 

after his acquittal by the High Court with all conse-

quential benefits of pay and allowances as admissible 

from time to time from the day he was arrested viz. 

22..10,4.7 1. 

That the contents of para 19 of the counter are 

denied. The respondents have not cleared the relation 

between them and deponent at the time of initiating 

disciplinary proceeding against him and the relevant 

rule under which the disciplinary proceeding was taken 

and the rule under which the orders were passed. 

No order visiting penal consequences could be passed 

from retrospective effect. The punishment as well as 

the appellate orders are bad, maiafidel  illegal an d 

void. The contents of para. 18 of the petition are 

re- asserted. 

That the contents of paras 20 to 3 of the counter 

are denied and those of paras 19 and 19(a) to 19 (L) 

are re-iterated. 

21. 	That the contents of para 27 of the counter are denied 
In the facts and circtmistan.ces of the case, the 

deponent is entitled to the relief sought for by him 
an d the prayer made by him in the petition is liable 



to be allowed. 

Lu cknow, - 	
riv't 
	

c„. 
Dated; 11 /4/ 89. 	 Deponent. 

Vé1flcatim 

It  Bal Krishna Awasthi 6/0 Late ,Shri Kashi Ram 

age about 48 years Etc S.D. BJ3 Bawaa.bharit  Distt Sitapur, 

R/o village P.O. Baunabharil  Distt Sitapur do hereby verify 

that the contents of paras 1 to 20 are true to my knowledge 

aad para 21 believed to be true an legal advice mid I have 

not suppreJ3 ed aay material fact,. 

Lucknowl  

Dated; 11 /4/1989. 
(4‘AcK flaATT 20,41A,‘,4\ 

tWponent, 

identify the deponent who has sisned 

before me. 

Advocate. 
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to be allowed. 

Lu cknow, 
I 	- 

Dated: 11 /4/198 9 . 
'AitcYc — •k1-6\ 
Deponent. 

'Ll\Ctk 441\ 

Verit_lcaticion  

Bal Kristina Awasthi ,-S/o Late .Shri Kuhl Ran 

age about 48 years ExLO . BEM Bauna-bharit  Distt. Sitapurt  

R/o village P.O. Baunabharit  Distt Sitapur do hereby verify 

that the contents of paras 1 to 20 are true to my knowledge 

and para 21 believed to be true on legal advice and I have 

0 
	 not suppre4i ed any material fact,. 

Lucknow, 

Dated: II /4/1989. 
(4,Ac fAa.pITT 20AA 

Deponent, 

I identify the deponent who has sigied 

before me. 

Advocate, 
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