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Hon' Mr. Ajay Johri, A.M. 'LZ"/’&‘/%‘ @

Hon' Mr. D.K. Agrawal, J.M. é&%g~
7

Due to Lawyers strike at Lucknow today, /

the case is adjourned to 24-4-89 for orders.
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(}\ ‘ Hon' Mr, D.S. Misra, A.M. -

N~ Hon' Mr. D.K. Agrawal, J.M.

24/4/89 None is present for the applicant.
Counter on behalf of the opposite parties
has been filed and a copy of the same has
been sent by Registered post to the applicant.
List this case for final hearing on 2-6-89
In the meantime the applicant may file rejoinder,

if any.
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Bal Kridhna awasthi

Justice U.C., Srivastava,V.C.

Hon. Mr.
e Mr, A.B, Gorthi,

Hon'ble

( By Hon. Mr. Justice U.C. Srivastava,V.C,)

The aspplicant was appointed as 'Extra Departmental
Branch Post laster' Bauna Bhari, District Sitapur dated
202 1969, Cé 5.10.1971, he handed over his clerge to
one IMishri Lal on his own responsibility to perfomm
duties. The applicant felt an spprehension on 21.10.1971
that he was being maliciously involved in a murder case.
He went to make an enquiry on 22.10,1981 iR the court
whether he was arrested an¢ sent to jeil, and he was
tailed out only after 13 months, and finally on appeal he
was qgoquitted by the High Court, Allshabad on 10.7.2975.
The applicent, thereafter wanted to resume the duty

but insteat of allowing him to resume the duty, a charge

m

heet was given to him on 3.1.1980, and the charge
against the spplicant was that he did not submit any

gpplication for leave after 31.10.1¢71 and the other

cha rge was that he did nct fumish any information
on 22.10,1971 before his surrender to the court, &n

enguiry officer was appointed and the enquiry offic
concluded his enquiry. The enquiry officer held that
both th charges were partly proved and he SLbN’*tS his
finding to the disciplinary authority. The diwiplinary

Contd ... 2p/~-




authority, it agpears, disaaree with the findings

of the enguiry officer and helé that roth the charges
em

3

it
oval from service

were proved and an order of r
was passed. The agplicant filed an appeal which was
dismissed thereafter, he approached to the Tribunal.
behalf of the agplicant, it has been contended that
when the dis¢iplinary authority did not agree with the

findings of the enquiry officer, according to whose

recommencdation, the spplicant was to get & minor charge.

n
3"

eet and was not to ke thrown out from servic e, an

(D

cprortunity of hearing should have been given to him

Q
-

but the same was not done and no show cauSe notic

)

was given to the gpplicant as to why charges should not

be held to be proved in entirity. In this connection
P ’

oy
(o))
n

& refer

D

nce been made to the case of Narainii Michra Vs.

State of Uri

n

sa, 1969, SLR page, 257, in which it was
Fa 4 } 4 '

held that notwithstanding the delestion of Art.311(2) of
authority defers from the finding of the engquiry officer,
the principle of nestural justice willbe &pplicarle on the
discilinary authority to give an opportunity of hearing
to the delinguent employee to show cﬁge as to why the
charges may not be held to be proved upon him, but

that was not d&one,

-

2 In these circumstances, this applicetion deserves
to be allowed and both the orders are guashed. Hovever,
it will open for the disciplinesry authority to give a

shcw cause notice to the applicant and thereafter +o go

Contd oo ‘.i:’/




N

—
—_—




GENERAL INDEX b A
C{VIL .,-'/ o) y
——SIDE {Chapter XLI, Rules 2, 9 and 15 s
CRIMINAL N
Sl o
Nature and number of case «m«»ég}—-j—)'——j / ({ J) 3 g ~§ g ) : ) & ‘
~ / ~ 2) /']
S N g AR ) v B O OO ~—¢
ol KSishng fiveRides B 0 YD z

tie

Name of PArtlCS— mmmemm o
> ) ~> i (% Z~
Data L SR o Date of decision
pDate of institution—— e et et e o, et e et e 1.23LC Of 4delision
1 { 3111
i ES
| Conditio
la | f
YCI 1moer | ¥ ABLE P e | Of
¢ | . p .
File St eserip ( [ ocumel
pa pane Numb i d
pet paper | ANuml 3
SR x | Af Nt
] O1 stdlllp ]
! ! {
Wit L : ol e e St e e | e L o S
5 i
x | { Z B |
g i % Sl o 3 i nA«-.‘ 1 oot i = HMI R 3 ' 1 "
{ | | | ». |
i NS
i

}" MD MH\ LJWW 3 3 3 : { : . /DJ“W 3 j

o é%wcw,:’ vk e o




In the Men'ble High Court of Judicature At Al¥ehabad ,

Lk

4
( Lucknew Bench ) , Lucknew .

W.P. Ne.

D 7 /40

f 1983 .

Bal Krishaa Awasthi e P Petitioner
Yersus
Unien of India and Others . st . 3 Opp. Parties
] “ INDEX
Sl.Ne. Contents Pages
1, Writ Petition oS 1 Te 9
AR
v\\‘///// 2, Annexure No. 1 . . & 10
e 4
! 3. " " 2 e o o 11 'tO 12
| 4. " LA i TRES 13 & 1&
| X
L 5. " A 15 te 18
l 6' " " 5 @ ° . 19 & 20
{ O " Wl 21 te 25
8. " noy ARy 26 & 27
{ 4
9, " n 8 £ A 28
{ 10. " "9 i 29 te 31

11 Affidavit in suppert eof the petition. 32 & 33

.12. Vakalatnama .

@aﬁd‘ - e ) S 4 Counsel

For Petitioner .
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: 7~ In the Hon'ble High Court of Judicature at Allahabag ,
: ‘.,~ ( Lucknow Bench ) ,, Lucknew :L//
i W.P. Nof?gc;23%;§§;§§§4 » ,(

S rl?, y\)’!’,«

Bal Krishna Awasthi aged about et
55
42 years 5/0 Kashi Ram , R/9 /
Bauna Bhari , P.0. Bauna Bhari
P.S, Sidhauli , Distt Sitapur . - = Petitioner
Versus

l. Unioen of India through the
Secrdtary Ministry ef communica-
tméns y Govt of India, New Delhi. x
2. Director ,Postal Services (Central)
3x Iucknoew Regien , Iucknow .-
3+ Supdt of Post effices Sitapur Dn.
Sitapur . =t = Opps. Parties |

Wirit Petition under Article 226 of the Constitutien

of India .

The above named petitioner most respectfully states

as under ; -

1. That the petitioner was appeinted as Extra Depart -

’mental Branch Pest lMaster Bouna Bhari , Distt Sitapur
by the 0.P. No. 3 under his meme nB'A - §2 dated
20.2.1969 and the petitioner discharged his duty as
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: 2 In the Hon'ble High Court of Judicature at Allahabad ,
. \
".~ ( Iucknow Bench ), Lucknow ///(
W.P, Nc@7 0f 1983 e

ceecee

Bal Krishna Awasthi aged about ’fejy/%s,m%
2{
42 years S/0 Kashi Rem , R/§ T
Baung Bhari , P.0. Bauna Bhari
P.5, Sidhauli , Distt Sitapur . - = Petitiener
Versus
l. Union of India through the
Secratary linistry ef communica-
thons , Gevt of India, New Delhi.
2, Director ,Postal Services (Central)
3x iucknaw Regien , Lucknow . .
3. Supdt of Post effices Sitapur Dn.
Sitapur . - = Opp. Parties .

Wirit Petition under Article 226 of the Constitutien

of India .

The above named petitioner most respectfully states

as under ; -

> 1. That the petitioner was appointed as Extra Depart -
mental Branch Pest Master Bouna Bhari , Distt Sitapur
by the 0.P. No. 3 under his meme né A - 92 dated
20.2,1969 and the petitioner discharged his duty as
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> t, Extra Departmental Branch Post lMaster Bauna Bhari
satisfactorily and without any cemplaint from any
guarter what se ever . A true copy of order dated

20.2.69 is Annexure No 17¥p this petition .

| 2. That the petitioner fell ill on 5,10.1971 and
applied fer leave engaging ene Shri Iisri lal on
his ( petitioner's ) own respeonsibility te perform
duties . The petitiener submitted three applicatioens
dt the 5.10.,1971 , 8.10.19T71 and 21,10.1971 fer
leave frenm 5.10.7) b T.10.T1 5 8.10.7% te . 20.10.%71

A ~ and 21.10.71 te :31.10.71 respectively . The petitiener
felt an apprehensien on 21,10.71 that he was being
malicieusly invelved in & murder case . He went
g to the court at Sitapur to make engquiry and knew

the truth on 22.10.1981 when he was sent to jail .

P

3. That the petitioner was granted bail after

about 13 months and finally on appeal he was acquitted
by the Hon'ble High Court Allzshabad by its order

dated the 10.7.1975 . A true copy of the operative

part of the order is Annexure Ne . 2

4. That after having been acquitted by the Hon'ble
High Court Allshabad and released from jail , the
petitiener appreached the O0.P.Ne. 3 , to deliver

the charge of Extra Departmental Branch Post Master

ship Bauna Bhari . The 0.P.Ne. 3 , instead of
allewing the petitioner to resume charge as Extra
Departmental Branch Post Master Bauna Bhari issued
a charge sheet to the petitioner under his memo dt

the 3.1.1980 . A true copy of the Charge sheet is

421€¢9‘ Annexure Ne. 3
&r@fiﬁgﬂy‘% 5. That during the engquiry the churges levelled
dl

against the petitioner could net be substantiated
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and yet the Inguiry @fficer by his report dated
16.3.81 , maliciously opined that the charge Ne. 1
was proved te the extent that the petitioner did
net submit any application for leave after 31.10.71
and the charge no 2 was proved to the extent that
the petitiener did not furnish any information en
20.,10,71 before his surrender to the court . A true
copy of his report is Annexure 4 to the writ
petition .

6. That the petitioner had already submitted leave

applications d% the 5.10.71 , 8.10.71 and 21.18571

for leave upto 31.10.71 and had made over the charge

of the Extra Departmental Branch Post Master ship

Bauna bhari to one Shri Misri lal on his responsibilibty
under the rules. Mean while under apprehensions that
the petitiener had been involved in & murder case ,

he went to the court to find out the truth en 22.10.71
and from the court he was sent to thejail . He was
released on bail after 13 months and finally acqguitted
by the Hon'ble High Court by the order dt the

10.7.1975 . In the circumstances there was ne reason
or occasien to apply for leave after 31.10.71 and

to inform the department about the petitioner having
been sent to the Jail , when the agent of the petitione:
was already working as Extra Departmental Branch

Post Master Baunabhari on petitioner's risk and
responsibility and the fact was well known through

him to the efficers of the depcrtment .

7. That the charges as framed by the O.P.Ne 3 were
not substantiated and proved . Even the Inquiry
-
officer did not come to the conclusion that the
charges were pr fis finding ingdi
proved ., His finding indicates that

the charge could bé RS,
e charge could bg established only to some extent
ent ,
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still the 0.P.No. 3 without amrkimg applying his

mind judiciously to the facts andcircumstences of the

case and the evidence adduced and produ during the
Ipquiry andk the reporx‘g}bmittedwry—&nd
¢he~¥e§nrt;;ubmi$¢édwgy the Ingquiry Officer , arbitra-
rily held that he founga/;he charges levelled against
the petitioner to be proved. This is evident by the
fact that he has mentioned in his order that he fully
agreed with the findings of the Inquiry efficer and
yet he has stated that the charges are fully establidhed.
Gn his erroneous findings O0.P.Ne. 3 passed orders
terminating the services of the petitioner from the
kp@st of Extra Departmental Branch Pést Master Bayhabhari
from 1.11.71 y the date from which , aceording to

him , the pi;;tianer was absent withoutlinformation.

A copy of & this erder is Annexure 5 . It is incorredt
to state that the petitioner was %Eﬁﬂnt without
information. The petitioner had gkengiven charge to
his substitute under the rule and he was aware that
the‘petitioner had been sent to jail suddenly. The
petitioner had sent message to the said substitute
while goeing to jail.

8. That the petitioner submitted an appeal to the

Reglenal Dlrector , Postal Services , Lucknow Regien 1

Lucknew R P. Na 2 dgalnst the order passed by the
O.P.No. 3 , on the 22.6.1981 pointing out that the
learned Supdt of Post Offices Sitapur had net done ‘

Justice in terminating the services of the petitioner ,

/;hat none of the two charges were proved and the

’@&(’ AP question of taking leave beyond 31.10.71 did not arise

when the petitioner had already been sent to jail

. and that the rule of absence from duty exceeding

180 days applies only when the incumbent daes sge

voluntarily of his own accerd and net in abnormal e
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circumstances beyond control in which the petitioner
was placea having been imprisoned . The petitioner
was laable to be put off frem duty en account of his
naving been imprisened and dealt withe accordiggly .

A true copy of the appeal igannexed as Annexure ne. 6 .

9. That the O0.P.Ho 2 kept the appeal pending for a

pretty long time . The petitioner attended the office
of O.P.No.3 a unmber of times and enquired about the
fate of his appeal and requested the 0.P.No. 3 to give
a copy of the order on his appeal. The 0.P.No. 3 got
annoyed and teld the petitioner to hawe the order

from the Directer Postal Services , 0.P.Ne. 2 y to

whom the appeal was addressed .

10.That the petitioner , theeafter , addressed a letter
to the 0.P. No. 2 on 10.2.1983 to communicate his
decision by 14.2.1983, or else the petitiener would
attend his ofice on the 14,2.1983 , when his decision

be given personally . A copy of this letter dt 10.2.1983

isAnnexure No.7 .

11.That the petitioner attenddd the office of 0.P.No.2

|
on the 14.2,.83 and met the section Supervisor there. ?

The 0.P. ﬁb. 2 wag not availabde in his office .

The Section Supervisor called the petitioner the next
day, but when the petitioner attended his effice
repeatedly as directed , he did not give the erder

and finally said that a decision had been taken and .

the copy of the order would be received through the j
S.Pos Sitapur, 0.P.Ne. 3 .

12.That the petitioner addressed a representation dt

the 19.3.1983 to the 0.P.Ne. 3 requesting him to

communicate the orders passed on his appeal to his

house address., A copy of this representation is

Annexure No 8 . There upon , the petitioner was furnished
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a copy of endst no R.D.L./ E D A /A-14/81/2 @t 11/16.31
81 through the Postal Overseer on 5.4.1983 , purpert -
ing te be the appellate order . A copy of this erder

is Annexure Ne. 9 .

13. That the appellate autherity O.P. No 2 has wrongly
and erroneously opined that the petitioner had sub -
mitted an application deted 30.10.1971 for leave frem
1.11.1971 to 15.11.71 supressing the fact when he

( petitioner ) was already aware before 30.10.1971 of
his involvement in a murder case . This is centrary
to the findings of the iﬁguiry officer whe has held
that applicatieon Ex & - 4 for 1.11.71 to 15.11.71
could not be proved and the petitioner had not sub -
mitted any application fer leave after 31.10,81 .
It is alse against the verdict of the disciplinary
authority 0.P.Ne. 3 whe held that the petitioner was

absent from duty from 1.11.71 withett any informataon .

14. That the 0.P.Ne. 2 has erroneously held that the
petitioner should have sent infermation frem the
jail er through his.Bgirokars who were doing pairawi
in his case and aﬁ?nging for Bail etc . He has
maliciously not taken ih to consideration that the
petitioner before proceeding on leave had handed
over the charge te his nominee Shri Misrilal at his
own risk and responsibility as required under the
rule . Shri Misri lal was the substitute of the
petitioner to act as Extra Departmental Branch Pest

Master and the fact of the petitioner having been

sent to the jail was duly communicated and was net

a secret to the inspecting officers of the Deparmental

who were inspecting the office regularly.
15. That the 0.P.No 2 has wrongly held that the

petitioner was unasuthorisedly absent from duty for




Y
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over a¥& 180 days . The petitioner had given &

substitute in his place before his proceeding on
leave w.e.f. 5.10.71 and his remaining in jail w.e.ff
22.10.71 cannot be construed as unsuthorised absence .
This was under the circumstances beyond control of the
petitioner as he was maliciously imvelved in a murder
case .

16. THat the disciplinary authority and the appellate
authority beth have acted malafide , against the fact
and evidence on record and gontrary to the-provision
of law and with a view to perpetuate the new incumbent
appointed by 0.P. No. 3 as Extra Departmental Branch

Post Master Bouna Bhari 5

17. That the petitioner was involved in the murder
case maliciously and after his having been acquitted
by the Hon'ble High Court has a right to be reinstated
on his post as Extra Departmental Branch Post Master
Bounabhari Distt Sitapur , which hag illegally and
arbitrarily been held up by 0.P.Ne. 2 and 3 . He is
alse entitled to all the pay and allowances for the

period he was kept out of employment for ne fault

on his part .

18, That the petitioner was neither reinstated on his
post as Extra Departmental Branch Post Haster Baunabhari
nor put off duty , amounting to Suspension of his lien
and the disciplinary action imwkk initiated against
him snd the omdess passed in this regard are perverse

contrary te law and hence null and veid .

19. That the petitioner having failed to seek justice
from the P & T Department and having no other efficaci =
ous remedy files this writ/amongst others’on the

following grounds .




Y : Grounds

- ko cendoid
(a) Because the entire disciplinarthaken against the

petitioner are null and void.
(b) Because an erroneous view has been taken both by

0.P. Fe. 2 and 3 against the fact on record and evidence

adduced before the Inquiry .

(e) Becauseftﬁé iﬂgairy officer has acted illefally
and beyéﬁajii; power and his findings have not been
questioﬂ%é by the O;P.No. 2 and 37,
(d) Becéﬁse the allegations as made against e petiti-
oner have not RQeen established and proved .
(e) Because the 0.P.No 2 has acted maliciously and
illegally in helding that the charges have been proved
fk in as much as he has agreed to the findings of the

1.0. whoe has opined that the charges are proved to

X certain ef@nt only .
I

(f) Because the 0.P.No 2 has wrongly held that the
petitioner had submitted application for leave beyond

31.10.71 , which is contrary to the fact on recerd .

-

(g) Becaus: thexE petitioner had given substitute in

- his place before proceeding on leave as required

under the Rule and the question of absence from duty

did noet arise .

(h) Because there was no hindrance or dislocation
in Govt work .

(i) Because the petitiener was involved maliciously
in a murder case and sent to jail in the circumstances
beyond his control , and there was no lapse on his

part .

(j) Because the 0.P.No. 2 did not communicate the

result of finding to the petitioner immediately .

T TR e '
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In ﬁ£e Hdﬁﬂble’ﬁigh Court of Judicaturt At Allahabad ,

s
o ‘. //’ ( Lucknow Bench ) , Lucknow .
W.P. No. of 1883 .
Bal Krishna Awasthi aged about 42 years
S/0 Kashi Ram, R/0O Bauna Bhari,P.0. Bauna
Bhari P.S.Sidhauli,Distt. Sitapur. - - Petitioner .
Versus
> i Union of India and others - - Opp. Parties .
Annexure 1
Y From Nirikshak Dak Vibhag

Sitapur Uttar Up Prakhand , Sitapur .

No A/ Bounabhari dated the 24.2,1969

As approved by S.Pos Sitapur vide his letter ne
A- 92 dated 20.2.69 , Shri Bal Krishna S/0 Shri Kashi

Ram Village And Post Office Bouna Bheri is appointed
as B.P.M, Bauna Bhari with immediate effectx vice Shri

Sheo Prasad whe has already completed the prescribed

age limit .

e Charge report should be submitted .
L4 Copy to ; - Sd -
1. Sheo Prasad, B.P.HM. - Nirikshak Dak Vibhag
2. Shea Bal Krishne Sitapur Uttar up Prakhand
C.7‘, :

- 4. Line 0/S II Sitapur He will get the

charge transferred and submit documents
i atonce .,

/ng__
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In the Hon'ble High Court of Judicature At Allahabad ,

( ILucknow Bench ) , Iucknow . n2Y

W.P. Neo. of 1983 .

Bal Krishna Awasthi aged about 42 years

S/0 Kashi Ram, R/0 Bouha Bhari,P.0.Bouna

Bhari P.S.Sidhauli , Distt. Sitapur . - - Petitioner.
Versus
Union of India and others - - Opp. Parties .
Annexure 2

IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

CRININAIL SIDE
ELATE
APPEREEER JURISDICTION
N

DATED ALLAMABAD THE :1lo0 th day of July 1978 .
Present .-

The I’ion'ble ¢ So]}qallk © 0000 000000000000 Jud.ge .
&

Bhe BontBlos- W P.DAXEAR . ... 0o vinonresss SUAEE S
Criminal Appeal Ne. 2611 of 1972.

Sheo Sharma and others ..... Versus......S5tate.
District :-: Sitapur .

JUDGMENT

( Dalivered by Hon'ble: ; Saxena .... d )
Sheo Sharma,Bal Kishan,laloo alise Mathura. Ram

charan,Jaganath Ram Naresh , Parmeshway and Shatruhan
have filed this appeal against the judgment and order
dated 26.8.1972 passed by the then Civil and Sessions
Judge,Sitapur,conviting them under sections 147 and 302
read with 149 I.P.C. amd sentancing them to six month's
R.I. and imprisonment for life respectively. Ram Charan
and Bal Kishun appellents were further convkcted under
section 325 1.P.C. andw were sentanced to three month's




3]
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R.I. each all the sentences were made to run

concurrently.
E i e G R ks

The appeal is allowed and the appellant's
conviction under the aforesaid counts and the sentence
awarded thereunder are set aside . They are on bail and
and need not suffender . The bonds furnished by them

are cancelled .

Dated/10.7.1978. Sd/-S. M.
Sd/- M,.P.Saxena.
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In the Hon'ble High Court of Judicature At Allahabad ,

X .
o & ( Iucknew Bench ) , Iucknew . azq .
W.P. Ne. of 1983 .
Bal Krishna Awasthi aged about 42 years
s/0 Kashi Ram , R/0 Bouna Bhari,P.0. Bouna
Bhari P.S: Sidhauli, Distt. Sitapur . - - Petitioner.
Versus
y o Unien of India add Othersw//// - ~ Opp. Parties.
Annexure
To,
{ The Director Postal Services
) ' Lukknow Region
A Iucknew.
Subject:- Appeal of Bal Krishna Awasthi,Ex.E.D.B.P.HM %
o Bounabhari Distt. Sitapur. |

Resﬁected Sir,
I submitted the appeal dated 22.6.1981
against the punishment order issued by the SPes. Sitapur

vide his communication no A-65/E dt 11.5.81. After

waiting for yeur decision for a long tige,I attended your

b ¢ office in Oct 82 when I was informed that my appeal had
3 iy been decided and I would get the order from the SPos
Sitapur.

I wainted for the erder from the SPes .
Sitapurigg% when appreciable time passed and I could net

get it, I went to his office repeatedly and requested him-

te give me the order. On my repeated requests he got
‘52}/ anneyed and refused to give any order and teld me that
A

I should get the omer from the D.P.S., whom the appeal

GO

was addressed.




s

; “ B 2 "

It is , therefore, requested that the decision taken .

on my appeal may kindly be communicated to me immediat-
ily at the following address. Se as to reach me by the 14
th instt , or else I will attend your office on the

14.2.1983 , when your decision may kindly be given te
me personally.

As a long time has already passed and I
have net been favoured with your decision on my appeal

so far, it would be appreciated that the decisien is

) 1 communicated to me direct witheut any delay .
Dated Lucknow the
| 10.2.1983 " Yours faithfully
?
;l ( Bal Krishna Awasthi )

¢/0 Ravindra Kumar Dubby
4th Lane,Nawaiya

X Ganeshgan j
' Lucknow,
e e gng“ |

|
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In the Hon'ble High Court of Judicature , At“Allahabad ,

(- Iucknow Bench ) , Lucknow .

o ‘Bal Krishna Awasthi ;; e Petitioner
Yersus
£’ Union of India and Others -~ = Opp. Parties .
e
;Wﬁ“i,. 3
)?k/ f : Leeidavit
'L al S idavi
ot ;
.§2§ A I Bal Krishna Awasthi aged about 42 years S/0
AN
l“\f ‘,):4 k: .
”*zfgzi\v : Kashi Ram R/O Village and P.0.Bauna Bhari P.S. Sidhauli
\):g%' ' Distt Sitapur do hereby state on oath as under ; -
L. That the deponent is the petitioner in the above
noted writ petition amd he is fully conversant with

the facts of the case .

24 That the contents of paras 1 te 19 of the writ
petition are true to his knowledge.

3 That the true copies of the Anmexures to the writ
petition have been compared by the deponent with their

originals and they are found to be eorrect.

/ ”“?%%,'I‘ Tucknew
: ‘ éﬁﬁﬂg@??f 35 /e

| the [5ﬂ7.l983 Deponent

Verification

{ I the above named deponent do hereby verify that
|

the contents of para 1 to 3 of this affidavit are true

to my knowledge . Nothing material has been suppressed

and no part of it is false., So help me God.

5 - Iucknow :
3 SUCZ L T 7@9—

the /%,7.1963 Déponent
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e ‘é\ I identify the deponent who has signed before me .
) r\‘

i\
\

\

\

\ A\ 4
M AN A

( M.Dubey “)

Advocate

: 47 |
Solemnly affirmed before me #F on this 9'/ﬁay of
83,55 Bk Intrltn g9 Al onval -
July , 1983 at & %p An/ yfWho is identified by

‘gg ﬂh-4hubz9¢,_4ﬁﬂatesaid_advacate High Court,. Lucknew
N R 1 Bench, Lucknew .
7 a0
O\,/v/\

I &eve satisfied my self by examining the deponent
that he understands the contents of this affidavit

\ which has been read over and explained to him .

~

A Gt
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH: ALLATABAD.

0o v

__/oF 1987

CIVIL MISC. APPLICATION NO.

The Union of Indis eessess Applicant-
1 ~ on e
Respondents
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counter-
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aloresa

- hia Hanthle Tribuna S P PR TR R
to this Hon'ble Tribungl or tie eRactiment

of Administrabive Tribunal Act,1985.

A bkl s
prayed thaat tails

be pleased to adnit

in the circumstances of the case,

( K. e 3 j. :1111 a )
Counsel for rmsﬁo“ignts.
Addl. Stamding Coumsel,Central
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AFFIDAVIT

A\

THE CENTRA L~ ADMINISTRATIVE TRIB UNAL

Add-itiomal Bench- Allshabad.

®e 00 s

Comber- Affidavit

N

2 v o o
Rezistration No. of 1987/

3&?.. Axris!ﬁ M‘l x»{ﬂs i:i

s e e s s 0 00 -Petit iOii"leI‘

b e

Affidavit of a\ N SIN{-H)

‘\// """
azed about Dlyears son of

> i
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\/L g; .»\ A SQ \’C\QYM// _pOS"C@,d

(Deponent)

Y - 3 » Ak
I,the deponent abovenaned do hereby

o PREE e 3 —w -3 ‘ b ’U'l @r: "
solemanly affirm and state on oath as und

1.

That the depoment is posted

\% as W feycay,m gu«(—vw&’ omd has read over

«N‘C‘%

g A 8 b I
the combents of the petition filed by tae
petitioner and is in a position to reply the
Salece

Se

|
|
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awarded by Sri J.P.Mittal Civil and Sesslons
Judze,Sitapur in Sessions Trial 80.117 of 197 2
decided om 26-8-72. The appeallant was
chargesheeted vide this office memo dated
3,1.80. The petitioner submitted his defence

on 14.1. 80. 8ri S.L. Misra IPOs.(s),Sitapur
was appointed as I.0. to conduct enquiry

on pattern rule 14 of CCS(CCA) Rules,1964 vide
merio dated 8-2-80. Sri Yamuma Singh IPOs(C)
Sitapur worked as PO and Sri Munni Dubey

worked as defence A sstt. im this case. Iaquiry

? :Q officer submitted enquiry report vide
kl/////i/? memo dated 16-3-8l. After going through the
: (; ' - | .
7 u;f case records, documents and emquiry report

of Imquiry Officer, the orders of removal from
service to Srl BalT"Krishna Awasthi(Petitioner)
Ex .EDBPM Bhaumgbhari weeefs 1o11.71 the date
from which he remained absent from duty,
was passed by the SSP0s,51t 1owr which was
communicated to him on 11.5.81,therefore,
the petitiomer filed the ingtant petitiom in
the Hon'ble High Gourt. The petitioner filed an
appeal dated 22. 6.8l against the puaishment
of terminmation from service passed by the
SPOs,Sitapur vide memo dated 11.5.81. The
petitioner's appeal was found baseless by the

appellate au“ 1ority as such, the appeal was

rejected Jy,bﬂe appellate authority on

11/16.11.8:

?\ “ ‘___.__'Li !—_‘ ‘;
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4, That the contents of para-l of the
petition are not disputed except date of
appointment is 24,2,1969 instead of 20-2-69
a5 stated by the petitioner.
Se That the comtemts of para-2 of the

petition are admitted as such that phe petitioner
submitted three applications dated 5-10-71,
8-10-~71 amd 21-10-71 for leave for the
period 5-10-71 %o 7-10-71,8-10-71 to 20-10-71

ad 21-10-71 to 31-10-71 respectively. The
petitioner was involved in a eriminal case and
hea sur?em§ered himself in the court on 20-10-71
and was sent to jall on the same date. It 1s
imcorrect o say that he was seat to jall

on 22-10-81.

Ge That the comtents of para-3 of )
the petition are admitted as such that the
petitiomer on appeal.was finglly acquitted by
the Hon'ble High Gourt,Allahabad by court
order dated 10-7-78 instead of order

dated 10-7-75 as stated im the petition.

g That the comtents of para=-4 of

the petition are mot disputed.
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e That contents of para-5
W o . pe L ’ K -
of the petition are not correct as stated,

\ hence emphat dernied.

(@) 4] nde da o
9. the contents of
0 dala R 2 e, I RPg P [P E TR R | .
A of the petition are not admitted as
. G . g -0 Ak, 3 ~ amdn 3 2 9 A La B gt o
in the cireumstagnces mention im thls para

1 .
} 71 Bt
a 'l‘f,f_...\"_,

ade L] b Lny
lvement imto tae

Wi AN

'H"e

Uil

% » o Dok a Dol
Posts graphs Bxtra Dej
SR ) Yl e O oA
and services) rules,l964.
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30-10W71 by the petitiomer was not proved

1

{
|
|

due to the death of prosecution witmesses. 4

15, +That the conteats of para-l4

of the petition are denied. It is further

submitted that reppondent no.2 had appnlied
his mind to the whole case and thereafter

communicated his orders vide memo dated

1

|

15716, 11,81, ' j
|

16, That the comtents of para-15

of the petition are not correct as stated,
hence emphatically denied. It is further
submitted that the petitiomer was im a position
to apply for leave when he was in jail through

his pairokags who had arranged for his ball etc.

17 . That the contents of para-16 of

the petition are not admitted.

18, That the contents of para-17

are not correct as stated,hence denied. It 1s
further submitted that the services of %the
petitioner were terminated by respondent no.3 ol
the charges other than those for which his trial

o el

was done into the court. The services of the
i

petitioner were terminated im compliance to the

relevant rules. He is not entitled %o any claimd







24, That the contents of p&ra—IQ(i)
of the petition are not admitted. It 1s iuued

that the petitiomer was ablé to apply fo

\ leave,

! : 25. That the comtents of para-19(j)

F

|
| of the petition are mot admitted. It 1s submitted

a
that the fimdimgs of respomdent no.2 were
\i immediately sent for delivery to the petitiomer
> = : through Supdt. of Post Offices,Sitapur. The

same could be delivered oily 0B O« 443

through the Overseer of the area owing %o

hﬁ&//ﬂwﬁ pon.avallability of petitiomer on the date
\

! \
/ of vist to the petitiomer's village prior to
N R this date.
A
N-
26, That the comtents of para-19(k)

and (1) of the petition are mot admit sted. It 1s
submitted that the petitiomer was im posiitio=

0 apply for leave.

27 « That in ywiew of what has been
AﬂA& said &ove, the petition of the petitioner
// £

is 1isble to be dismissed with costs and he

is mot emtitled for amy relief.

I, the deponent abovenamed do
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of paras . —<o— g

"lO @

hereby verify that the combents of

h/ i L
paras__ (oG 1/L///of this affidavit are true
%o my persomal knowledge; those of paras 3 % 13

_©___are based on recordj; those

R—

3wl d . L, A k & R
sdviee to which I believe to be True; that

e el mor

no part of it is false and nothing material

I, DS Chaubey,Clerk to S!
Advocate,ligh Court,Allahabad do hereby declares
that the person makiag this affidavit and

allezing himself to be the same is known

me from the papers.

T have satisfied myself by examining

of this affidavit which have been read over

ATH COMMISS TONER

......




APRe.

.11170 of 1987(T)
.

—
J

Bal Krishna Awasthi

Versus

Union of India and others

Counter Affidavit on hehalf of Oprp,

TRIBUMNAL

«++ Respondents

ees ‘etitioner

Do

Farties,

I, J. I, Sinha 2ged about 51 years

Shri J,5. Lal at present rosted as Sundt,

son of

of lost
. Q;FQhaﬁmk(
Offices ~%&%ﬁﬁﬁ%§ do ‘herehy solem~ly affirmed and
state as under:
lo T"‘l’“t t Of
Yost off ces, over the

contents of the

. . . . . . e N w5
and is in a position to reply the same.

5 That before oiv'ne a parawise revly
2, That before oi ¢

in order

titioner

. . o 4
i ! e Trih > in adminstering
facilitate this Hon'hle Tridbunal in adminstering
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3 That the petitioner was appointed as EDSHM

FBaunabhari vide memo dated 20,2.69., He proceeded
on leave on the ground of illness for the period

5.10.71 to 7.10,71, 2.10,71 to 20,10,71, and

21,10,71 to 31,10,71 vide his aprlications dated
5.10,71, 8.10,71 and 21,10,71 by handing over chagpge

to Mishri Lal on his responsibility., Further an

(Y

application dated 30,10,71, was received from him for

1 _—

extension of leave for the period 1,11.71 to 15,11,71
on same ground, He remained absent without any

application in the above continuation for the period
more than 130 days. Meanwhile, the petitioner being
involved in a murder case was sent to jail on 22,10,71
je, the date when the petitioner surrendered himself

1

in the Court, but he did not disclose the fact of

1is imprisonment in the knowledoe of his immediate

1
I ¢
I

superiors and remained mummtill 12.5,78 and applied

T

taking back to duty vide his apnlication dated 5.12,78
ie, after final disposal of criminal apreal no., 2611 &f
1972 by the High Court on 10.7.1973 by setting aside tlhe
conviction and the sentence awarded by Shri JP Mittal
Civil and Sessions Judge, Sitapur im Sessions Trial

B

The anrellant Was

No.117 of 1972 decided on 26,323,779

ﬂarqoshpptad Vide offj Y
LQge trice me

Mo dated 3,] g
el O




petitioner submitted his defence on 14,1,80

Shri Sk Misra IIOs (s) Sitapur was aprointed as

IO to conduct enquiry on pattera rule 14 of cs(cca)
1964 vide me o dated 842,80, shri Yemuna Singh Iros(C)
Sitap

Jur worked as FO and Sri Munni Dubey worked as defemce

xmﬁt/)sst in this case,. Inouiry officer sub-itted
encuiry report vide memo dated 16,3.81, After going
through the case records, documents and encuiry renort
of Inouiry officer, the orders of removal from service
to Sri Bal Krishna Awasthi (petit ‘oner) Ex, EDSIM
Waunabhari with effect from 1.11,71 the date from

which he remained absent from duty, was passed by the

» #580s, Sitapur which was communicsted to him on 11,5,81,

L)

/?5:;;2)>/§b9\ therefore, the petitioner filed the instant petition in

the Hon'ble High Court, The petitioner filed an apnesl
dated 22.6,81 agai st the punshment of termination from
service passed by the °POs, Sitapur vide 7emo dated 11.581

.

The petitioner's anpeal was found baseless by the

anvellate authority as such, the apreal was rejected

the apnellate authority on 11716,11,81,

4, That the contents of para 1 of the petition are

-




ﬁk%

not dis uted except date of aprointment is
21.2,1969 instead of 20,2,8% 69 as stated by the

V\/’

petitioner,

S, That the contents of para 2 of the petition

are admitted as such that the petitioner submitted

three aprlications dated 5,10,71, 8.10,71 and 21,10,71 for
|
\

leave for the period 5.10.71 to 7,10,71, 8.10,71 to

4
T 20,10,71 and 21,10,71 to 31,10.71 respectively., The
petitioner was involved ‘n a ceriminal case and he
b 8
surrendered himself in the Court on 20.10.71 and was
sent to Jail on the same date, It is incorrect to
say that he was sent to Jail on 22,10,81,
o
‘/
1 Be That the contents of para 3 of the

petition are admitted as such that the petitioner

on apreal was finally acouitted by the Hon'ble
High Court, #llahabad by court order dated 10,7,78

instead of order dated 10,7,75 as stated in the

—

petition,

7. That the contents of para 4 of the petition are not

disnuted.

8. That the contents of para 5 of the petition

are not correct as stated, hence emphatically denied,




.-5-
9. That the contents of pars 6 of the

petition are not admitted as stated, in the cir-

cumstances mentioned in this para of petition there was
No reason or occassion to apnly for leave after
31,10,71 and to infor~ the department about the
petitioner having been sent to the Jail. The petitioner
was in a position to apnly for leave and infor the

department about his involvement ito the murder

case and his imprisonment etc. The enquiry report
aated 16.3.81 may be discussed at the time of

final hearing,

10, That the contents of para 7 of the petition

are not admitted except this that petitioner's errvices
were terminated with effect from 1,11,71 by opposite
Party no,3 vide his order dated 11,5,81 im compliance

T

to the posts and Telegraphs Extra Departmental Agents

(Conduct and Services) Rules, 1964,

11, That in reply to the contents of para 8 of the
petition, it is submitted that the sub ission of apreal
to the Director Fostal Services, Lucknow Region,

Lucknow by the petitioner on 02.6.81 is admitted, The
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The services of the petitioner were terminated
in accordance with rules and procedures, The lapses

pointed out on the vart of respondent no,2 are denied.

12, That the contents of para 9 of the petition
are denied. it is further sub-itted that the appeal

was decided on 11/16.11.81 which was received on 12.11.81
and sent to Dak Nirikshak Central, Sitanur for delivery

to the appellant vide his letter dated 20,11,81 which
could be delivered to the petitioner only on 8,4,83
owing to his non=availability on the dates of visit to his

village by Overseer of the area,

134 That the contents of para 10 , 11 and 12 of the

?

petition are admitted,

C:}C?ii22/ii %%+ 14, That in reply to the contents of para 13 of the
&w_-;]//
petition, it is submitted that it is a fact that it was

held by the Inguiry officer that making an application

for leave for the period 1,11.71 to 15,11.71 on 30,10, 71

by the petitioner was not proved due to the death of

prosecution witnesses,

15, That the contents of para 14 of the petition

are denied, +*t is further submitted that respondent

y
)
‘iIIIIIIIIlIlIIlIIIllllIIIlII---------____._________._~__‘.“_
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no,2 had ap-lied his mind to the whole case and

therefefter communicated his order vide emo dated

11/16,11,.81,

16, That the contents of para 15 of the petition
are not correct as stated, hence emphatically denied,

It is further submitted that the petitioner was in
a position to arpnly for leave when he was in jail
P through his pa‘rokars who had arranged for his

hail etc.

17, That the contents of para 16 of the petition

are not admitted,

18, That the contents of para 17 are not correct
as stated, hence denied. It is further submitted that

P, o 7™ the services of the petitioner were terminated by

of the petitioner were terminated in complinance to the

relevant rules, He is not entitled to any claim,

19, That the contents of rara 18 of the petition
are not correct as stated, hence emrhatically denied.

It is further submitted that the disciplinary action

T Y
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instituted against the petitioner and orders passed

ig this regard are according to the posts
and Telegraphs Extra Departmental Agents (Conduct

and Services ) Rules, 1964,

20, That the contents of para 19(a) to 19(d) are not

admitted,

2L, That the contenté of para 19(b) of the petition are
not correct as stated, hence e~phatically denied. It is
further submitted that the allecations are denied.

22, That the contents of pnara 19(f) of the petition

are not correct as stated, hence denied, It is a2 fact
thaet it was held by the "nouiry officer that making an
aprlication for leave for the reriod 1.,11.71 to 15,11.71
and 30,10,71 by the petiticrer was not proved due to

the death of prosecution witness,

22, That the contents of para 19(g & h) are not

correct as stated, hence emphatically denied.

24, That the contents of para 19(i) of the
petition are not admitted. It is submitted that the

petitioner was able to apnly for leave,

25, That the contents of para 19(j) of the

petition are not acmitted,

It is subritted that
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the findinas of respondent no.2 were immediztely
sent for delivery to the petitioner through
sundt., of Post Offices, Sitapur. The same could be

delivered only on 5,4,83 through the Overseer of the

' area owing to non-availability of -etitioner as the
date of visit to the retitioner's village prior to
this date,

26, That the contents of rara 10(k} and (1) of

- v the petition are not admitted, <t is submitted
that the petitioner was in position to apply for leave,
27. That in view of what has been said above,
the petition of the retitioner is liable to be

dismissed with costs and he is not entitled for any

} v relief,

Lucknow,

Dated: (5,}~3$

Verification,

I, the above deponent do hereby

verify that the contents of paras | to2-
S

ey
of this affidavit are true to my personal

knowledge, those of paras 73 to 7ﬁ
(P S
are based on record, those of para e to fZ;)
(. -y
are based on legal advice to which T believe to

—
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be true; that no part of it is false and

nothing material has been con‘ealed,in it.

Lucknow,

Dated: \b’\’b\'v’\

w///i identify the deponent who has

signed before me and is personally known

to me, MJJ\/

(VK CHAUDHARI)
Addl., Standing Counsel for Central Govl.

Lucknow,

Luckrow

Dated: \QAfLVQFﬂ
A—

Solemnly af “irmed before me on

this th day of March 1989 am/pm

by the deponent who has been/identified by the

aforesaid Advocate.

I have satisffed myself by examining the
deponent that he h#s understood the contents of

of this affidavit which have been read over and

explained to him by me,
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| the Centrel Administrative Tritma, Greult '
Lucknow,

T.A, No. 1170 of 1987 (7T)
(Luknow High Court W.P. No, 3742/83)

P

ek

Bal Krishna Awasthi. Petitioner/Appicant,

LA N

Versus

Union of India & others. ....0pposite.pParties/Respondents,

Rejoinder Affidavit

I, Ba]l Krishna Awasthi, aged about 48 years, son of
Late Shri Kashi Ram, resident of Bauna Bhari,P.0. Bauns -
Bhari, P.S. Sidhauli, District Sitapur do hereby state on

oath as wnder:

1. That the deponent is the petitioner/applicent in the
above noted case and he is fully conversant with the
facts deposed to in this rejoinder affidavit. The

deponent has read the counter affidavit of the

Opposite.partieQ)re»spondmts, understood ite contents

and ig replying to the same,

2. That in reply to the camtents of para 1 of the
counter, it is sutmitted that Shri J.M. Sinha,

Superintendent of Post offices Sitapur, who has filed

the counter effidavit has not fumished the authority

for giving reply on beha&l f of the respondents no. 1
& 2,

< 8 That the contents of para 2 & 3 of the counter

The respondent no. 3
hag tried to twist the matter in his own way to

It is the case of

affidavit are denied as stated,

create confusion and prejudice.
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the deponent that he was sppointed as E.D,BPM Bama-
bhari vide memo dated 20,269 and he proceeded on
leave on medice] ground w.e.f. 5.,10,71 and epplied

for 1eave engaging one Shri Misri 1,21 as his sul?stitute
under the rules, The deponent sutmitted three

gppl ications dated 5.10,71, 8.10,71 ad 21.10.71 ‘
for 1eave from 5.10.71 to 7.10.71, 8.10,71 to 20,10,71
ad 21,10.71 to 31.10.71 respectively. The deponent
did not submit emy further app)ication dated 30.10.71
as wrongly ®lleged. The deponent went to the Court

at Sitapur an 22,10.71 to dispel his apprehension of
being fajsely involved in a murder -case, where he was
arrested &nd sent to jail. The deponent’ s substitute 1
was 3 ready working on the post of E.D, BPM B‘auna;
bhari P.0., there was no question of conceglment of
the fact of arrest of the deponent on 22.10.71, The
deponent was granted bail after about 13 months d
wes finelly acquitted by the High Court 41 ahabad

by its order dated 10.7.1978. The deponent after
having been acquitied of the charge and released from
the jail, @pproached the respondent no; 3, ad
requested him orally to hendover the charge of the
Post Office »to him (deponent), but he postponed the %
matier on one plea or the other and on being requested
in writing, did not pass any order, hut issued a charge
sheet dated 3.180 alleg[ng two chapges whicb were
deniad by the deponent, Thereupqn Inquiry Officer

was appointed to conduct enquiry. The Inquiry Officer
submitted his enquiry report dated 16.381 stating

that the charges wera partly proved, The Tespondent

No. 3 on wrong assesspent of the facts and circumst.

nces of the cage passed prejudict a1 order dated 11.5.81

terminating the deponent's services w.e.f, disd) 2%

sent frop duty

ad been imprisoned

The prea that the deponent repaineq ap
is blaged ang wrong as the deponent h
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eand his substitute had been working in his place,
The deponent filed @n appeal against the aforesaid
order dated 11.5.81 to the respondent no. 2 by eppeqy
dated 226 .1981 which though a11eged to have been
rejected by the appellate authority on 11)16 «11.81,
the appellate order was delivered to the deponent
through Postal Overseer on 5.4,1983, after about 17
months after the deponent had agitated the matter
ordlly and in writing in the office of the respondents
no. 2& 3., It may be stated here that the respondent
no. 3 who is the discipl nary authority has no euthori
to spesk for and on behal f of the appel]ate authority,
respondent no. 2. The counter fumished by the
respondent no. 3 suggests that he influenced the
respondent no. 2 in rejecting the appesm of the
deponent,

4, That the contents of para 4 of the counter affidavit

need no reply.

« 5. That in reply to the cantents of para 5 of the counter,

" | ‘ it is denied that the deponent surrendered himsel f in
| Court an 29,10.71 md was sent to jail on the same dey,
The deponent, as ajready stated, went to Sitapur on the

apprehension that he was Involved in some murder case
and from there he was sent to Jeail on 22.10,71 and not
on 20,10.71 as wrongly stated, The contents of para 2

of the application are re.stated.

t 6. That in reply to the contents of para 6 of the counier,
it is not disputed that the ®Eponent was finajly .
acquitted by the Hon'he High Court order dated 10;7 :.78,
& true copy of operative portion of which is annexed
with the app)ication (writ petition) as dnnexure 2,

oy wgf \ "‘M&&’

That para 7 o the counter ne2ds no reply.
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10.

11,

12,

i

4.
That the contents of para g8 of the counter are vague
and hence denied and those of para 5 of the applice
tion (writ petition) are reiterated.

That the contents of para 9 of the counler are deniad
as misconceived @nd those of para & of the &pplicat
(writ petition) are reasserted,

That the contents of para 10 of the counter are
denied and those of para 7 of the petition are
reiterated. It is pointed out that the deponentl
could not be terminated in terms, of rule 6 of the

E D A (Conduct & Service) Rules 1964, and that no
punitive order under Rule 7 ibid could be passed
from retrogpective effect viz. the order dated 11.5.81
could not vaiidly remove the deponsqt'from his post
w.e.f. 1.11,71 which is arbitrery, ma icious, iileg®1

and void,

That, the comtenls of para 11 of the counter, to the
extent they are repugnant to the contents of para g
of the petition are denied and the contents of para 8
of the petition are reiterated,

That the contents of para 12 of the counter are denie
as stated. The opposite.partiss deliberately and
intentionally delayed the matter in as much asg the

glleged appellate order dated 1]/16 «11.81 said to ha
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13.

14,

15.

17.

pTe
5.
contacting the respondentl no. 2 personally but
no reply was forthcoming from him.

That the contents of para 13 of the counter need

no reply.

That the contents of para 14 of the counter are
denied to the axtent they are contra;ry to the content
of para 13 of the petition which are re.aggserted,

It méy be stated that the Inquiry Officer categorica.
1y held that no appiication was submitted by the
deponent for jeave after 31,10.81.

That the contents of para 15 of the counter are deni

d the contents of para 14 of the petition &re re: _
agserted, It is pointed out that the respondent no .3
camnol hold any brief for the respondent no. 2 in the
matier of consideration of eppesy of the deponent,

That the contents of para 16 of the counter are denied
ad those of para 15 of the petition are re.asserted,
There was no question of @pplying for leave for the

period when the deponent was in jail which Pact was
well known to the respondent no. 3 through the
substitute working in the piace of the deponeant and
the ingpecting officers who inspected the post office
during the period &lmost every month. The fact of
deponent's being sent to jail was not a secret and

there was no conceslment by the deponent,

That para 17 of the comter is vague and denied and
the contents of para 16 of the petition are reiterated

That the contents of para 18 of the counter are denied

No charge against the deponent was substentiated and
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19.

20.

21.

T
ot/
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there is no rule to terminate the services of the
deponant. The deponent was in fact disnissed/rano%d
from his post md this could not be done from xdthwss
retrogpective effect, It is wrong to say that the
deponent is not entitied to my c1aim, The deponent
was not even put off from his duty and there was
no reason for not putting him back to duty after his
honourable acquittay by the High Court ‘411 ahabad,
The deponent is entitied to be put back to his post
after his acquitteal by the High Court with a11 conse-
quential benefits of pay and ajlowances as admissibje
from time to time from the day he was errested viz.
22,.10.71.

That the contents of para 19 of the counter are
denied. The respondents have not cleared the rej ation
between them and deponent at the time of initieting
diecipl inery proceeding ageinst him and the relevant
rule wder which the disdplinary proceeding was taken
ad the rule under which the orders were passed,

No order visiting pena consequences could be passed
from retrospective effect. The punishment as well as
the appellate orders #re bad, me aflide, illega and
void. The contents of para 18 of the petition are

re. asserted,

That the contents of paras 20 to % of the counter
are denied and those of paras 19 and 19(2) to 19 (L)

are re.iterated,

That the contents of para 27 of the comnter are dmi‘ed
I the facts and ciréumstences of the case, the
deponent is entitled to the prejief sought for by hin;
@d the prayer made by hin in the petition is y4atye
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to be &llowed,
LUCkROW? S AN @\?\ Ll\d,{ftu\
Dated; I\ /4/1089. Depanent,
Vérificatign

I, Bal Krigshna Awagthi ‘S/o Late $hri Kashi Ram
age about 48 yeears Ex R.D., BMM Bama;bhari, Distt, Sitapur,
R}o village P.O. Baunabhari, Distt. Sitapur do hereby verify
that the contents'of paras 1 to 20 are true to my knowl edge
and para 21 believed to be true on legal advice and I have
not suppres ed ay material fact,

Lucknow, M &, 5TY WE‘&
Dated: 1\ /4/1989, - Deponent,

I identify the deponent who has signed

before me. -
NV‘O/
( M. Dubey

Advocate,,
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to be allowed.
Lucknow?‘ i Ak Food, i
Dated; I\ /4/1089. Depanent.,
Verifi cation

I, Bal Krishna Awasthi 8/0 Late $hri Kashi Ram
age about 48 yeers Ex B.D, BPM Baumna bhari, Distt. Sitapur,
R}o village P.O. Baunabhari, Distt., Sitapur do hereby verify
that the cont@ntsnéf‘ paras 1 to 20 are true to my knowl edge
and para 2] believed to be true on 1ega] advice and I have
not suppres ed any material fact,

vy, M &, T %xb&
Dated: ‘\ /4/19890 : Beponmt'o

I identify the deponent who has signed

before me.,

( M. Dubey

Advocate,
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