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IN THZ HON'GLE HICK COURT OF ALLAFABAD, '

(Luckrovw Jud ceture) g

WRIT PETINI'ION NO. @ 2 1983, ,
\/ ' :

PETITIX® UNDER ARTICLE 226 OF THE

CONSTITUTICN OF INDIAe .

PUCOULARDE N

ou~6roNBeR-Be,

Aoam e A N T e e

3ramha Nand Gunta son 6flate Sri Ram Swarup

Gupta, resident of C=339, Niralanagar.

Lucknow e .. .Petitioner.
Versus

1. Union of India through the General Manager,

North-sastern Railway, Gorakhpur.

2« Divisional Engineer No. 1, North-Eastern

Raillway, Lucknow Junction.

3. senior vivisional Engineer, North~pastern
Railvay, Luckow Junction, Luc¢knowe.
«reOpoosite Parties.

KKk ek Kk

The petitioner resmectfully submita as under:-

1+  “hat this writ petition is directed against the
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suspension ofder dated 22.3.1982 paésed agal nst the

petitioner in disregard of the Law and the Rules.

2e That the petitioner is InSpecéor of Works
Grade II in the North-Bastern Railw§y and is posted
at Bahraich.

3 That the petitioner has_an'unﬁlamished record
of service and prior to hiS‘SUSpénSiGJ there had been

no complaints against his work.

4. That all of a sudden on 10.5.1982 the petitione

i

recelved a suspension oﬁder from ooposite party No.2

.
dated March 22,1982 suspending the petitioner from

his post of Inspector of Works with immediate effect’

A true copy of the said'suSpension‘érder is ANNEXURE

No. 1.

vl

5.  That in the said suspension ox}der there is no
reference to any charge or allegatiénAagainst the
petitioner and therefore he has not been able to
know so far as to what impelled‘the‘authérities to

suspend hime.
|
|

Ge That the Apvointing Authority}of Inspector of
- | _
: ?
Works was the Deputy Chief Engineer 'at the time of

the appointment of the petitionere. Now the same power:
are b eing exercised by the Additional Chief Ehgineer

The Livisional Engineer is lower in rank than the

Additional Chief Engineer or the Deputy Chief Endi nee:
|
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Te “hat as stated above the yivisional ingineer

was not competent to suspend the petitioner.

8 That in spite of several requests héving been
made by the petitioner, he has not‘been informed

of fhe Cha;ges against him, nor any ﬁormal charge~

sheet has been served on him although the suspension

order was passed on 22.3.1882.

9. That under the Railway tervants (Discipline

and Appeal Rules, 1968, a railvay servant mgy be

nlaced under suspension by the Aonointing Authority
even where discinlinary proceedings against him are
contemmlated. The relevant Rule 5 is reproduced

below in so far as it is relevante. “

"S. wuspensiong-

(1) A ra.lvay servant may be placed under

suspension:-

(a) “here a disciplinary proceeding against’

him is contemplated or is pending; or

(b) Vhere, in the opinion of the authority
competent to place a railway servant undcer
suspensién, he has engaged himself in
activities prejudicial to the interest

of the security of the State; or

(c) where a case against him in respect of any

criminal offence,is uncer investigation
_ w ‘
|
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inguiry or tridl . i
(2), X X X X "
|
10. That Rule 4 of the said Rules enumerates
!‘ the authorities which are competentito place a

railway servant under suspension. Rule is is reprodu-
ced below:~

"4. Authorit es competent to place a railway

servant under suspension:-

The classes of railway servants who may
be placed under suspension énd.the authorite:

by whom they may e so placgd, shall be as

1\ v specifiedim Schedules, I, I and IIT.
Y/ o Provided that, in exceptional circumstans
~. ces, any authority specified in any of the

schedules may place any suberdinate railway

servant specified therein, umier suspensimj

Provided further that that where any
action is taken under the foregoing proviso
' +
the authority concerned shall forthwith

report to the authority ¢ompetent tovplace

such railway servant under isuspension, the
|
circumstances in which the 'order was made

and obtain his approvale.

Explanations;~ Forthe puEposes of this
Rule, in respect of a railﬁby servant offic:
ating ina higher post, the I:icompetent
authority shall be determinkd with referenc

\
E
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tothe officiating post hehd by such
1
railway servant at the tine of taking action.
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11. That upon a consideration ?f $chedule I of

the said Rules it would appear th#t all classes of
|
‘&\ non-gazetted railway servants may \be suspended by

the head of office. The head of tﬁe office is the
, |

i Chief Engineer under whom InSpectdr of Works are
. i :
employed. The head of the office i§ the head of the

|

Department. The Divisional ENGINEER is not the head
|
]

of the Department but is sdbordiha%e of the Chief

: 4
Engineer who is the head of the of?ice. The next

higher officer is the General Manaﬁer whose approv al

|

is to be obtained after the ordersiof su3pension'

e .y !
Y are passed. The petitioner believes that no such

!

. i

approv al was obtained from the General Manager as
J

none is mentioned either in the ordFr cont ained in
W

N - Annexure No. 1 or any order communicated to the

LRV R AN
“ v. ,i:_ ;‘L""" B \ |! /
\wr//€> U petitioner. : |
\ !
|
‘.‘r’ \ . . . . . {!
e v 12. " That the petitioner is advised to state that
X ’ N j
™ - -
}/::, the orders of the Railway Board are'also Law and
_13 ?£{;& |

Lol T all subordinate authorities are bourld by the same.
Thevide powers of suspension given %n Rule 5 are

controlled by the diredtions given b& theRailw ay

I

Board from time to time.

{1

C::K:; 13. That the Board by its letter $o. E/301/30/4/

|
|
W
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E/301/30/4/18/12 (iI) dated 28.1.1%71 communicated

» !
-to all departments of the*Railw ays|that the power

of suspension was to be exercised cautiously if

within three months of the date of suspensim the

chargesheet was not served on the railway servant,

|
the suspension order should ordinarily be revoked.

The said

H

order is quoted below:-

InBoard's confidential letter No. E
(D & A) 65 RG 6-44 dated B.7.66, it was
inter alia laid down that in cases of
Railway Servants under su%pension, the
investigation should be completed and a
chargesheet filed ina COUrt of competent
jurisdiction in cases of prosecution, or a
chargesheet served on the Railway servant
in cases of departmental ﬁroceedings, with'
six months as a rule. \

|

2. 1In partial modification of the aforesai
oraers, it has b een decided that every
effort should be made to file the charge-
sheet in the Court or serye the charge—
sheet on the Railway Segvént, as the case
may be, within three montﬁs of the date of
susPenéionland in cases in which it may not
be possible to do so, theiDisciplipary ‘
Authority should report the matter to‘the

next higher Authoritye

3. The Board desire that| the abowe instruc:

b

gerought to the notice of al

tions shmld b
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Discinlinary Authorities for compliance.

4. It may be added that ‘the information
calledfor in Board's leter of even number
dated 9.1.71 is still required and may be

furnished to this office at the earliest."

14. That anart from the aforesaid directions

of the Rallvay Board, it is submitted that all
actions taken by the authorities have to be just,
reasonable and equltable. if the action does not
come within the imperative which is hit by Article

14 of the Constitution of Inaia and is voide.

15. That inordinarily long susmension of the
petitioner from 22.3.82 till now without serving

any chargesheet on him or informing‘him of the
reaéons for his suspension is wholly arbitrarily
and unjust. and therefore it is contrary tqthe sprit
of Article 14 of the Constitution of Incia. It is
not permissible under the law to keép any railway
servant under suspeﬂsion for an indefinite period

without disclosing any reason for tlle same.

16.  That the petitioner believes that he has been

suspended to nunish him in an illegal manner on

account of the personal vendetta of some officer
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of the Vigilance Lepartment who co@ld not sub stan-
tiate any of the charges which he ihtended to level
agajnst the petitioner. It has been a long practice
of the Railways that whenever any matureq or dry
tree is to be disnosed of, prefereﬁce is given to
RaihﬂayserVants who may.be interesﬁed in purchasing

the same. One Shishamdry and mabured tree existec

~ inthe Railway yard at Bahraich. The sale of the saic

tree was sanctioned by the Assistant Ingineer in

favour of the Stenographer of the Iivisional Enginec

In compliance of the said order the tiree vias solde.

some officer of the vigilance department thought

~that the sale had been illegally mide and he orderec

‘investigation to be made. The Railway Protection

Force after investigation submitteq a final report
which was accepted by the Railway Magistrate Gonda.
"his should have ended the matter, but it appeérs

R . b .

that the petitioner's suspension is‘being prolonged

indefinitely without &ny attributable reason.

4

17; That after waiting for a long time the

petl tioner made a representation dated 22.6.82 to
the Livisional Rail Ménager (Engineering) North- ,
Eastern Railway, Lucknow, to cousidkr the matter an

revoke the suepensione A true copy of the said

representation is ANNiXURE NO.2.
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18. That thereafter several reminders were sent
on various dates the various authorities,éony

of which are ANNEXURES 3,4 and 5. A representation
under Rule 18 was made to the General Manager North-
Eastern RailwayGorakhpur on 3.4.83, & true copy of

whichis ANNEXURE NQC.6.8ut so far no action has been

taken and neither of the authorities have revoked

the suspension order which is cor: inuinge.

19. That as a result of the suspension order the
petitioner is suffering in many wayse Firstly, he
is receiving much lesser emoluments; secondaly,

so long as the suspension order lasts he cannot be
considered for promoﬁion on the next higher nost,
thirdly, it publicly sigmatizes him altough he is
not at fault; and forthly it is mentally to rturing

him for an indefinitely long periode

20. That finding that the petitioner is not
getting justice any vhere he is filing this writ
petition onthe folliowi ng:-

-y RUUN U o=

A Becau-e the suspension order is illegal and
without jurisdiction as the authority passing

it is not competent to suspend the petitioner

Be Jecause the suspension order 1is unreasonable
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'

unjust and illegal as itis not vased on any

grounds an.u none ot the grournias have been

disclosed so fare

\
\
i
i

Ce Becauge in the absence of theé.disclosure of any

- : ground for suspension or the framing of any

chargesheet within 3 months,ithe suspension

order is wholly arbitrary, without jurisdiction

and voide. _ ;

D. Because there is no power to continue a suspen-

sion order for an indefinite period.

|

y |

Ze Because the appeal preferrediunder Rule 18
to opposite party No. 3 should have been dispo-

sed of within- a rcasonable time that having hot
r‘ i .
_ ]
been done, the continuance o# the suspénsion

order is illegale o,

Ll
1
i

| |
The petitioner, therefore, p#ays as under:-

4
3

(i) That a writ, dgirection or order in the nature of

| } |
certiorari may be issued guashing the suspension
|

order dated 22.3.1982 containéd in Annexure 1

to the writ petitione

"
1

|

(ii) That in the alternative opposite parties 1 ad3
. 1
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. » |
may be directed to disposeiof the appeal in
i

1

the nature of representati¢n made by the

petitioner on 22.6.82 and 3.4.83 contained in

Annexures 2 ad 6.

|
That a writ, direction or o6rder inthe nature

of mancamus mgy be issued to opposite parties

i

to revoke the suspension order forthwith, andg
|

(iv) Costs of the writ petition may be allowed to
the petitioner. V‘--~::>
[ —
W%
Lucknow, Dateds | (P.N.MATHUR} .
’ A3vocate.
July ., 1983, COUNSEL .'E‘OR: THEPETITION ER.
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< IV THE HWV'BEE HIGH COWRT OF ALLAHABAD,
tLuaknw Judicature)
WRIT PEEITION NO. - OF 1983,
|
drameha Nand GQupta. e I'i’etitiner.
‘;\ | , ' Versus ..
thion of India and others, : «eesOpposite Parties,
)L ol o o
E‘ Uk Nb .
No. W/DEN/ I/LJN/H\TG/ION/Vig/82 Dated March 22,1982,
Name of the Railway Administration |
(Place of isse) ‘
p Divi. Rly. Manager (M) LJN .,
ORDER.,
K ¢ ¥hereas. Disciplinary proceedings Whereas a case against
o against Sri 3.N Gup_ta. shri B.N, (,}Upié;a, I0W/ Gr, II/3RK
A T0W/Gr, I1/Bahraich, (name ang De:é-:,ignat ion of the

i
\(f\/)){; 2\ - (Name & Resignation of the Rlys» Rly Servant) in respect of
' / Servant) és contenplated/pending/ Criminal Offences under
“as :_ﬁl,j' " invesgigatiogjl/trial;

I Now the President/The Rly soard/the mdersj'Lgned
(The aut hority c.omvpete.nt. to place the Rly servant under suspens iot
in terms of the Schedules I, II, &III .appencledgto the Discipline
ahd Appeal Rules 1968 or a.ny lower authority) in exercise of
the povers conferred by Rule 5 of Dar 1968 here;by place the saig

Shri3.N. Gupta/ I0W/Gr. II/BAK under suspension with immediste

effect/with effect from 22, 3, 1982,



A

Do
The émployee will De pald susistance allowance

asadniss ible under Rules.

ad/= 2, C.K.Nagrani. .
Jivisional iE}ngineer Y1/

22, 3,82, |

Name' and designation of the suspended

fallway Servant,

Sopy to:- H/C-II H3/3ills in office.

Thr: @&/HRK/  Party Concerned.

teceived suspension meno Wo. A/ DEN/ T/ LA/ ng/ 100/ i g-
82 dated 22,3,82 issued by DBV/I/LJN (Sri 3. G.K.Nagas]
34/« BN, Gupta,

104/ B/ 10. 5,82,

. IS
: t _t
Jq-; . )
577
UL
N ) ,/‘“(‘-‘//
100
e _‘_,_/" _ -
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IV THE HO{'BLE HIGH COURT OF ALLAHASAD,

(Lucknow Judicature) f

WRIT PETITION NO,. OF 1983, ’
Bramha Nand Gupta. . .« Petitioner.
| Versus
. .o OFpos ite Parties.,

RO o o il

!
Fo, |
; | |
The Divisional Rail Manager (Engg)
N E.Railway.
Lucknow, ‘
|
Subject: Representation against the 'oﬂder of suspension
vide letter No. W/DEN/L/LJIN/ENG/I04/Vig/82
dated 22, 3,82 delivered on ‘10, 5,82,

Respected Sir,

Jith due respect I wish to draw yfrou.r kind attention
towards the following lines for judici}ous' consideration

and immediate decision, ' |

That I was placed nder suspension with effectfrom

22, 3,82 without any valid reason, So far as I guess a

- baseless complaint was lodged some tim;e by one Sri Haveli

Singh a Railway Commercial Plot Holdez'% against whom I
filed a regular suit in the Court of M?hunsif Magistrate
(1) Bahraich case No. 261 of 1981 on hlehalf of Railway

on account of damaging 2000 Nos. newlyi' planted plants,

- And thus being prejudiced due to freqUiest reports by ne

. |
vide my letter No., W/25/G dated 28.9.78, No,9W/25/G/Tree
dated 13,12,78, No. W/7/G dated 11.9,79 ete,

Inspect ion note of Senior Divisional Engineer
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Lucknow No. W/567/1/LI/19/W-1A dated

s

16, 2,82 regarding

the area occupied by Shri Haveli Singh for cormmefeial

plot, I replied for the recovery of Rsi. 12700/~ from Sri

Havell 8ingh regarding non-complisnce of Rallway Rules

i
and more area occupled than allotted to hinm,

Shri Havell Singh called the vigiiilence organisation

agalnst myself who took wrong direction of the said man

|
(Shri Haveli Singh) In this connectioi} despite facts,

docuentary evidence and my clarificat ion,

came In force with effect from 22, 8.82;. It is on baseless

charges violating provisions of D.AR. Tt is on baRules

No. 9 and Public Servants Enquiry et hence the suspen-

sion order should be withdrawn with im;mediate ef fect.

That the entire documents ang evidence concerning

complaint of Sri Haveli Singh has already been taken away

by Dy. EVO (E) Gorakhpur and I cannot ;iestroy his evidence

Now, nor there is any likelyhood in this connect ion which

|
creates a lurking fear in the mind of Aisciplinary

aut hority regarding spoiling their case= by the accused

emoloyee. Thus the suspension is not aie all necessary in

this case and the disciplinary proceedit
without the order of suspension, hence

suspension have been lavishly violated

in my case and as

such the suspension orgder may be withdrawn immediately.

That an F.I.R. has been given by Sri 8.P.Singh ang

Sri #.B.Pal the C.V.I's who got the dlrchion by Dy.EVO(E)

Gorakhpur, who '~onduc‘ced the enquiry ofl the complaing

lodged by Sri Haveli Singh regarding Shaisham trees. Now

the case has been given to the Cowt of Rallway Maglstrate

Gonda through R,P.F.

/

Department, case No. 6 of 1982, an

-~
|
[

this suspensior

ngs can be initiate(

lthe rWes regardin g

1
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_whlch is qulte ugjuot and wrong, ‘*

|
|
/&. /16
1

IL
'\
enguiry officer was deputed to enqup.r@ the case fronm

-3-

R.P.F. Department. After conductlng the enqulry the

final report given by R.- P to thekuo wt of Railway
Magistrate Gonda, the final report accepted by him

as such the suspension may be cancelled,

But sorry to ‘say no where the lemployee is placed
under suspension until a prima facie caSe is made out .
against the enplroyee and entire proci?edings are to be
done departmentally., But to my u’cterﬁ‘ surprise I am now

seelng some thing far awvay from law and justice,

That it is well known to all wlluo go through the
legal books that an enquiring authorm:y should consider
every pros ahd cons on a particular i‘ssue on which he
relies but the Dy, EVO (E) Uorakhpur éf‘ailed to consider
ny argutents and clerifications at th? ver'y time when
hewas at Bahraich and gave me rude re'{plieé which

reveals, as 1if he is conducting the enquiry Exparty

1
i

On the basis of above naked facts %and justified
reasons I fervently request your goodself kindly to
consider my representation with an onen mind and issue o
orders for cancellation of the saiq orde.“ of suspension

lssued wrongly against me. Fucther I w<“ buld request that
an per Railway Board's order No. B D% A) 70C dated
22,7,71 the enpldoyee wnder suspens ion should be served
with menorandun within three months II‘OILbl the date of
suspension and if it is not possible ma»;':tter should be
brought to the notice of next higher auﬂ%horitﬁ

.
It is furbher prayed that rev1siom regarding

enhancement of subsistence allowance wa also not done

l
|
|
|
i

A
!
I
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uptill now as required vide Para 2043 of Zstablishment

Code Volume II due to which I am termented financially
besides suspension in these hard days of financial

crysis,

My children are studying in fin$1 year of

|
PN Intermediate and M A.hence requested to kindly allow

’ A me to remain at Bahralch for one year only,
, A Thank ing you,

Yo urs fa?thfully,
\

i 1
(B.N, Gupta)

Inspector of Works.
NE.Railway Bahraich,
Dated 22.6.82, - Pin Code 271301
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IV THE HON'BLE HIGH COURT OF ALLaBABAD,

(Lucknow Judicature)

WRIT PETTIT ION KO,

Bramha Nand Gupta,

N.E.Railway,
Lucknow,

Respected Sir,

4 el

7 1983,

BIRE QR ot ot et

.LIE SI‘. DO.JONO ,

.. «+Petitioner,

++. Opposite Parties,

Sub: appeal wder Rule 18 of DAR' 68

against the order of sus[pension

order.

Ref:s DEN/I/LJIN No, DZ‘.N/I/LJN/Mg. 1/
Hg/82 dt, 22, 3,1982 (re\celved on

10, 5. 82,

l
I beg to appeal against the *'order referred to

above, by which I have been placed;. wmder suspens ion

Weeofy, 22,3.82 on amonfst the follgowing gromdss-

(a) That the suspension order is not in coafirmity

with the provisions contained in Rule 5 of

DAR 68 in as much ass-

?

(a) It is having retrospective ef;fect. I was under

RMC w.e.f.22,3,82 t0 9,5,82 and resumed on
|

10.5.82. The period from 22,3.82 to 9, 3,82,

therefore camnot be treatedva:!s under suspension

was being sick. Order of suspension was iss Ued

and delivered to me in terms «of Rule 26 of

.)AR 63, on 10. 5, 82.

(b) No memorandun of major penalt'

¥y followed the




(2) That the orders have been iss

D

-
|

suspena ion order ¥ill date, altl"ou:rh under

nopnal rulesit should follow Ln tems of Rules
;l

md it transpires
I

on the pasis of malaflde action, as W1._1. be

evident from my applications ‘dat ed 22,6,82 and

16,12,82.

(3) That by wncalled for actlon, I am looking

financially and mentally 4oo! for no fault of
mine,
(4) That my pi'esence in my place of work would not

'prejudice any case alleged to be agalnst me.

(59 That there is no prime—f.cig case against me
- ;

whdleh may require any DiR emquiry against me.

(6) 7That the order of suspensisn is not in proper

form as envidaged under rules.

Under the i vove circwastanilces, I most resvectfull
pray that the order of suSpensi«:;in be wit bdrawn immedia-
tely, latest within a fortnight,j} otherwise I will be |
forced to take further necessar:& action,

d1th regards. Yours faithfully,

B.N, iu
Dt, 28,1.83. . ; Ifo.w. Bsgr'agaich.




, | B
N THR HON'BLE HIGH COURT OF ALL#dABAD,

(Lucknow Judicature) {

WRIT PEC I ION NO. OF 1982,
il
)
3ramha Nand Gupta, »»« Petitioner,
Versus
]
Unionof India and anothers, « »o Opnosite Parties.

To,

The Jivisional Engineer/I,
North Bastern Railway,
Lucknow Jn.

Sub:- Revocation of suspensdon,

Ref:- Your letter No. /DEN/I/LIN/Eng/10W/ Vig/22,
dated 22,3,1982 delivered on 10, 51982,

r

Sir, L

With reference to the aboﬁe I have the honour
|
to femind you again that no charges were framed

agalnst me uptil now and communiicated to me, It seenps
| .

- as if there is no prima facie cgse atands against me
and I am unnecessarily been put ‘under suspensioﬁ
with effect from 22, 3,82 due to&whidh Ian undefgoing
financialtrouble and mental torture in these hard

days of financial crisis.

In these dircumstances, I fervently request to
|
your goodself to kindly review the case once again

and issug orders to recoke my suspension with
effect for which I shall be grateful,
Yours faithfully,
Dt- 22.9.82. Sd/" -BQNO Gu!bta,
' Inspector of Yorks, N.E.Railvay,
Bahraich,




p

e

Copy forwarded for information and necessary

action to the:

1.

2e

4,

Se

Chief Vigilance Officer, N.R.Rallway, Gorakhpur.
General Manager North Zastern Railway, Gorakhpur,
Jirector Vigilance Railway Board, New Delhi,
Minister for Railways, Rail Bhawan, New Jelhi,
Vivdsional Raillway Manager, North Zastern Railway.
Lucknc:;w Jn,

54/- B.N. Gupta,

Inspector of Works
N, B Railway.

Bahraich
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IN THE HON'BLE HIGH COURT OF ALLAHAZALD,

(Lucknow Juiinstiiea)

ARIT PETIT TON NO, OF 1983,

Bramha Nang Gupta. weesPetitioner,
' Vers us

Undon of India and others, «++.+s0pposite Parties."

ANNEXURE NO,, .. 5
To,

The Divisional Enolncer/l
North fastern Rallway,
Lucknow Jn,

Subs - Revocation of suspension.
Ref:- Your leter No. H/DEN/I/LN/BNG/I0N/Vig/s2,
dated 22,3,82 delivered on 10, 5, 1982,

Sir,

Jith reference to the above I have the honour
to remind you again that no charge were framed against
me uptil noy and comminicated to me, Tt seams as if
there is no prima facie case stands against me ang
I am uwn-necessarily been put Wnder suspension with
ef fect from 22,3,82, due to which I am undergoing
financial trvou'ole and. mental torturx‘,e in these harg
days of financiai crisis,

In these circumstances, Ifer*‘vently request to
your goodself to kindly review the case once again ang
issue orders to revoke my suspension with immediate

_ g \
effect for which I shall be gratefull_.
Yo urs. .faith’fully,

. 8d/- B.N.Gupta,

Ispector of ‘Ior'&s N
)

. *B.Ray
ﬁahraich LLWay




§ S

fr 3

D

Zopy forvarded for information snd necessary action

tothe followings-

l._l
o

20

Chiel Vigllance Officer, N.g.lallway, Corskhour,

General Hanager, North dastern iailway, Gorskipum.
- a - . . ‘ ‘Q
Jirector Vigilance, Railvay oard, New 2elhi.

Jvisional Rail lanager, IL &.Reifway, Ludtnow,

84/~ 3.N.Gupta,
Mmspector of Works

;B Rallvay,
Bahraich,
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IV THE HON'BLE HIGH COWT 0F ALLAHAZAD,

(Lucknow Judicature)

WRIT PETITION NO. OF 1983,
Bremha Nand Gupta, ... Petitioner.
Versus
. " s+ eeOpposite Parties,
A e ok ot

ANNEXURR NO,,, .6,
To, |

The General Manager,

N E.Rly. A .
Gorakhpur, ’ | _ '
Subjects- Representation against prolonged suspens ion
without basis,

‘Ref: Suspens lon Order No, DEN/LJN/FZg./IOW/ 7ig/82

dated 22,3.82 derved on 10, 5.82,

Respected Sir, ‘
I wish to draw your honours kind attention
towards a wmique aase of Necessary suspension of {

the applicant whdh started foom 22, 3,82 uptill

now, A period of more than ohe year has passed and

no charge sheet was served on me to explain my posit ion.
It seems as if there are no charg‘es but still my
suspension is continuing without any valid reason,
Representation against above cause were made by me to
DEN/I/LIN and CE/GKP- Took interview with above
authoritles including Sr, DEN/LJITand explained every
thing but I am at a loss to Wderstand that everyone
turned a deaf ear against ny cry.@Now I am of the

opinion to knock the door of justice and before going

to the Court I am taking the liberty to see you with




Yo

the hope that you will perhaps lizten to me ang will
do justice.
Thenking you in anticipat ion,

Yours faithfully,

(3., Gupta)
Ia 00 -[o/ 3ahra ic.he

vated. 3.4.83, (under 3uspension)
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i
N THE HON'LE HIGH COURT OF ALLAHABAD,

(Lucknow Judicature)

WRIT PiTIT ION NO, OF 1983,

Rl L an

L

e NG

Sramha Nand Gupta, : . «« Petitioner,
Versus

hion of Idia and others, «»+0Opposite Parties,
W e Aok o

AFRRIOA T LT

S -
1, Bramha Nand Gupta, aged about §f years, son

of Late Sri Ram Swarup Gupta, resident of C~339,

Niralanagar, Lucknow, the deponent do hereby state

on oati as unders:-

1, That deponent is the petitioner in the above note‘
writpetition and is well cnversant with the facts
of the case,

—

2. That the contents orf paras i h? L5 hBad)g

of the writ petition are true to my own knowledge,
A [
contents of varas < P, 19 1mad 18 are bel ieved by. nje

to be true while the contents of paras 3Te\2 1519830

~are believed by me to be true on the tasis of legal

advice received from my co msel,

3. That Annexures 1 to 6 of the writ petition are
true copies of its originagls which have beencompared
by me, L T

_ .
July 14,1083, DEPOIENT,

g




®

. %/17
-2- ‘

I, ths deponent.sbove named do hereby verify

that the contents of varas 1 to 3 of this affidavit

are true tomy own knovledze. No part of this affidavit

is false and ndhing materialhasbeen concealed, S0 help

/ BPONENT,

I ijenvify the deponent above named who

me God.

has si ned this affidavit before me,

pirarg. ok

Clerk of ori P,N,Mathur
Advocate.

soleanly affirmed defore me on.} '5"’”7 SSL,
at.!ﬁ;‘:yﬁ%ef&eponent who is identifieq by
3ri Asharfi Lal Clerk of Sri P.W.Mathur
Advocate,High Court, Lucknow sench, Lucknow,
I have satisfied myself by examining the
deponent that he has understood the contents
of this affidavit whéh have been reud over

and explained by me,
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IN THE HON'BLE HIGH COWRT OF ALLUBXBAD, V
( Luckn ow Judi;:atlxce)

' 670619 | \

C.M,APPLICAT ION N0:7 OF 1983,

3ranha Nand Gupta, son of late Sri Ram Swarup

Gupta, resident of ¢-339, Niralahagar,

Lucknow, ++ . Petitioner,
Versus

l. Tion of Tdia through the General Manager,

North-Zastern Railway, Gorakhpur,

2. Divisional Engineer No. 1, North-Eastern

Rallway, Lucknow Junction,
3. Senior Mivisional mngineer, North. Eastern
Railway, Lucknow Junction, Lucknow,

«+.+0pposite Parties,

LAt T

APPLICAT TN FOR STAY,

For the facts and circunstances mentioned in the

%

/\ w/vﬁ/,




IV THE HON'BLE HIGH COWRT OF AmenfsAD, y
(Lucknow Judicature)

70’9 \

Colle dPPLICATION NO 7 OF 1983,

In re: (?/L
JRIT PET TP ION_NO, @ ,

Bramha Nand Gupta, son of Iate 8ri Ram Swarup

Gupta, resident of C-339, Niralahagazb,

Lucknow, . . . Pet it ioner,
Versus |

] t

1. Thion of India through the General Mangager,

North-Zastern Railway, Gorakhpur,

2, Divisional Engineer No. 1, North-Eastern

Rallway, Lucknow J mnction,

. P
-

I
3. Senior Diva.smnal Engineer, North, Eastern

Railway, Lucknow Junction, Luc.lcnow;.

«+..Ovposite Parties,

o ale 3 ot e o o

APPLICATION FOR STAY,

For the facts and circumstances mentioned in the

|
i
I
)
i
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o | (f}/zv /77///

- Do

writ petition further operation of the suspension
order dated 22.3.1982 contained in Annexure No, 1

may be stayed till the disposal of the writ petition,

—
(PN MATHUR) _

‘ #dvocate,
¢ . . July 31983, COUISEL FOR THE PET I TONER,

Lucknow, dat ed.
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o ORDER SHEET | %
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD \
2P No. 35 24 of 19[f3
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In the Central Administrative Tribunal # Addition al

Bench : Allahiabad

TEXXEXEX RN }
i
!

Application on behalf of the Respﬁndents

}
|
|

In

Registration Case No, (6§ of B8Y(T)

Braimag Nand Gupta vesecs  esaessess Petitioner
Versus l
Union of India essenss ... Re spondent
i
L That the present writ petition was

filed in the Lucknow Bench of the Allshabad High

Court by the petitioner challenging E;an order dated

22,3, 982 placing the petitioner mdrar suspension,

[
i

2 That after coming into\

force of the

Administrative Tribunals Act, 1985 the above writ

petition was transf€rced to this “on'ble Tribunal

wder Section D of the Administrative Tribundls

Act XITI of 1085,

|
|
3. That 1t is,however, ni
file g detailed reply to the various‘
by the petitioner in the present writ
is submitted that the order of Susper
22.3. 1982 agsinst the petitioner has

“b'y the Divisional Railway Manager (&

ot necessary to

Sion dated

bean withdran

allegations made

petition md it

gineering) North




Eastern Rail way Lucknow vide his or

i'

Lde r No, SDEN/LJN/SS/ |

BNG/83/1 dated 2/3.5.1985. A copy o'k the order dated

2£3,5.85 1s being filed alongwith t

oo enliow 2
eggexme_l 3 JS»U»U\_;\&/\, AL Hlb*' W
Dot Avapraasin boos beons ool oo eLn. We««&dﬁ

4,

and is liable to be dismissed,

Erayver

It 1is,therefore,most respedtfully prayed that

That in view of t!he facts steed
sbove, the present writ petition hal

his application aS

become infuctuou

(7]

|
[

the order of Suspension dated 22,3.82 having been
withdraw, the present wit petition has become

infructuous and is 1iable to be dinriiSSed as such,

[
|
:
H\,\;ﬁ,l, Slhoalatlean
Dateds 6.7.89, ( Amit| Sthalekar )
%dvocate

Comsel for fhe ReSpondents,
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In the Central Administrative Tripunal : Addition al

Bench ‘z 4llahabad

e ocsnooenteoe
., Annexure. ]

In

Application on benalf of the Resﬁ
In ‘

Registration Case No, of 108

Brahma Nand Gupta

oooooocooc.ooooi
|
Versus f
I

Union of Indis

Office of the Divl,Rly.Manager (ingg
N,E.Railway/ Lucknow, l

|
!
No. SDIN/LJN/SS/ENG/83/1 Db, May 2/3,
!

ORDEX _

|

Whereas an order placing Shlt

IOWBRK wnder suSpension wasS made by .
DV/I, ShriR,.GK.Nagpal on 22.3.18¢

Now, therefore, the undersi

exercise of the powers conferred by c

f
of sub=rule (5) of Rule 5 of the R ail

|

ondents

ee Petitioner

..........‘....Q.‘... Re@ondents

)

10885,

1 B,N.Gupta
the then

4
[

ged in
1ause (c)
way Servants

reby revokes




&\

e
L 1]
0o
o
o

the sald order of suspension with dmme diate effedt,

sd/- (K.P.5ingh)
Divisional Railway Maibager (Igg) Luckno
|

Copy forwarded for informstion and|necessary action &

1. Shri B.N,Gupta IOW (Under Susperision)
% The G,M.(Engg)/&P in reference !to PA to CE/GKp's

D.,0.No.CE/SS/105(5)/LIN dated 1.5.1085,
3. The IRM(P)/LJIN 1

4. The Generdl Manager (Vig)/Nm/Gdlmaknpur

|
sd/-(K.P.Bingh)
Divisional Railway Manpger (Engg)Lycknow

e ’&) True copy
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CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

¢ s o0

Registratiom T.A. NO. 1168 of 1987

Branha Nand Gupta ... - Petitioner
VS,
Union of India and Ors.... Opp .rarties

Hon' Mr Justice Kamleshwar Nath, V.C.
Hon! Mr K. Obayya, A.M.

(By Hon' Mr Justice Kimleshwar Nath,V.C,)

Shri Bnil Srivastava files Vakalatnama of : |
Shri Amit Sthalkar Counsel for the ocpposite parties.
He alsc files an application dated 26.7.8% of Shri
Sthalkar mentioning that the impugned suspension order
dated 22,.3.82 contained in Annexure-I to the writ petition
has already been withdrawn by order dated 2/3-5-1985 of-- —
the D.R.M.(Engineering), North Easterm Railway, Luckrow ,
A copy of the revocation order has beem annexed to
the agpplication. In this situation, no furtr}er proceedin
are required im the present case. The petition is

.

A

VICE CHAIRMAN

dismissed as

‘ R (A)
(sne)

January 3, 19°0.

Lucknow.
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