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IN THE cauiti' OF ALLAFABAlJ, 

(LuckrDvJ Jud .c~_:;~ l!_1.13~3.!. 
t'lRIT PETI(I'IOi'~ NO. !ck I .. ., ... 

PEI'I'l'I(N UNDEH ARTICLE 226 OF TEE 

CQ1STITUl'ICN OF INDIA. --..... __ . --- • 
" ~ 

3ramha Nand (3uuta son of late ::;ri Ram ~,,\<larup 

Gupta, resident of C-339, Niralanagar I 

LucknO\·J. ••• Peti ti one r. 

Versus 

1. Union of India through the Gen.eral MAnager, 

2 •. Divisiooal Engineer No.1, NOIth-Easterm 

Railway, Luckno'llJ Junction. 

3. I::ienior 0i visional Engineer, North-Eastern 

Raili,jay, l,uck~ovl Junction, Lucknow • 

• • • • Opposite Parties. 

******** 

'l'he :r:e tit ioner respectfully submi ta as under:-

1. '::..hat this writ petition is d.irected against the 

... ". 
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, 

suspension order dated 22.3 .1982 pa:~sed agai. nst the 

peti tioner in disregard of the Law i9.nd the l{ules. 

2. That the petitioner is Inspector of Vlorks 

Grade II in the North-Eastern RaihJi3.Y and is posted 
I 

at Bahraich. 

3. 'l'hat the petitioner has. an un~~lamished record 

of service and prior to his suspenstcn there had been 

no complaints against his work. 

4. That all of a sudden on 10.5.1982 the peti tionel 

" 
. I 

receiv'ed a suspension o~der from ooriosite party No.2 

"-
dated March 22,1982. suspend1ng the petitioner from 

his post of Inspector of ,Works with immediate effect· 

.Z1. trUE! copy of the said suspension order is B.i!\!!fXURE 

No.1. 

5. That in the said suspension orlder there is no 

reference to any charge or allegation against the 

petitioner and therefore he has not been able to 

know so far as to what impelled the authorities to 

suspend him. 

6. 'I'hat the Appointing Authority,!of Inspector of 
i 
I 

vlorks '\'las the Deputy Chief Engineer lat the time of 

the appointment of the petitioner. Now the same pC1lJer:: 

are being exercised by the Additional chie f Engineer. 

The ~ivisional Engineer i::; lovJer in !rank than the 
! 
i 

Additional Chief Engineer or the Deputy Chief Engi. neeI 
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7. 'i'hat as st ated above the iii v.li.s ional ;;;nginecr 

'It,las not competent to suspend the p1etitioner. 

8. 'l'hat in spite of several reqt~ests having been 

made by the petitioner, he has not been informed 

of the charges agai nst him, nor any formal charge-

sheet has been served on him although the suspension 

order \;;as passed on 22.3.1982. 

9. That under the Rail~;"Jay ~~ ervants (Discipline 

and j.~!)peal Rules, 1968, a rail\'Jay s~~rvant may be 

nlaced under suspension by the A'O!lo:Lnting l~uthority 

even t,rhere disciDlinary proceedings against him are 

contemplated. The relevant Hule 5 is reproduced 

belo\v in so far as it is relevant. 

US. !.Juspension:-

(1) A ra~_l\':ay servant may be pluced under 

suspension :-

(a) 1:.:here a disci;,>linary proce!=ding against 

him is contemplated or is lpending; or 

(b) there, in the opinion of tl[le authority 

competent to place a rail"!c~y servant under 

suspension, he has engaged himself in 

activities prejudicial to the interest 

of the security of the ~tatfe; or 

(c) l:Jhere a case again:::it him iii respect of any 

criminal offence, is unaer jlnvestigation 
:1 ' 
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inauiry or trial • 

(2) I x x x x 

• 

10. That Hule 4 of the said Rules! enumerates 

the authorities which are competent to place a 

rail\'Jay'servant under suspension. Rulle i::; is reprodu-

ceO. belovJ:-

"4. Authoriti es competent to place a railviay 

servant under suspen~ion:-

The classes of rail\'I1ay servants who may 

be placed under suspension cand the authorites 

by whom they may be so pI aC1ed, sh all be as 

specifiedia. Schedules, I, 1:[ and III. 

Pr:Jvided that, in excepi:ional circumstan­
I 
i 

ces, any authority specifi e<l in any of the 

bchedules may place any subc;>rdinate railway 

servant specified therein, urn er suspensim, 

Provided further that that ltVhere any 

action is taken under the jforegoing proviso, 

the authority concert;led shelll forthwith 

report to the authority cEorr~etent to place 

such rail'lt.'ay servant under isuspension, the 
I 

circumstances in ltVhich the 'Iorder ltV as made 

and obtain his approval. 

! 

Explanation:- Fort'.OO put'poses or this 

Rule, in respect of a railv]iay servant offici 
:1 

ating ina higher post, the pcmpetent 

authority shall be determin,led with reference 



I .... Ji'-" '\ 
..J ~ ~ ..., . .~ \ ,... , 

---::---........... >'1 .. " 

11. 

-5-

1\ 

II 
,I 

:\ 

i 
'I 
" 

t othe officiating post helld by such 
'I 

rail'lvay servant at the til~e of taking action. 1 

I 

'I 
That upon a consideration tof Bchedule I of 

"I 

" 

the said Rules it woulci appear th<pt all cla::;ses of 
I 

non-'gazetted raih.'ay servants may\be suspended by 

h h . h ) t ,e ead of offJ.ce. The ead of tbe office is the 
,I 

Chief Engineer under whom Inspectcir of ~':orks are 

i 
employed. The head of the office is the head of the 

I 

:1 

Department. The Divisional ENGINEE,R is not the head 

of the Department but is subordina1be of the Chief 
, 

'\ 
Engineer who is the head of the of:i:ice. The next 

! 

higher offi'cer is t he General -Mana~,er whose approval 
,I 

is to be obt ained after the ordersi of suspens ion 

d h .. b l' ,I th h are passe • T e petJ.tJ.oner e J.eveSj at no suc 
II 
" 

I 
approval Was obtained from the General Manaaer as 

Ii ~ 
none is mentioned either in the order cont airied in 

I 

'I 
'I Annexure No. 1 or any order corranunicated to the 
'\ I 

petit:loner. :\ 
i 
'I 

12. ' That the petit ioner is advis.~d to st ate that 
,i 

the orders of the RailvJay Board are ,! als 0 Law and 

all subordinate authorities are bourld by the same. 
I 

Thevide powers of suspensicn given j:n Rule 5 are 
i· 
, 

controlled by the diredtions given bty theRaili-i ay 

,\ 

Board from time to time. 

13. 'I'hat the Board by its letter o. E/301/30/4/ 
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E/301/30/4/18/12 (XI) dated 28.1.1',~?1 communicated 
I 
I 

,to all departments of the· HaiJw ays I that the power 

of suspension Was to be exercised cautiously if 

within three months of the date of'suspension the 

charqesheet was not served on the railv!ay servant, 

i 
the suspension order should ordinarily be revoked. 

The said order is quoted below:-

II InBoard's confidential letter No. E 

(D & A) 65 RG 6-44 d,ated lB.? .66, it was 

inter alia laid down that! in cases of 
I 

i 
Railway Servants under sUispension, the 

, -

investigation should be completed and a 

chargesheet filed ina coj;~ of competent 

jurisdiction in cases of prosecution, or a 

chargesheet served on t he Railway tiervant 

in cases of departmental Jproceedings, with' 

six months as a rule. 

2. In partial modificati,Dn of the aforesai4 

orders, it has been decided that every 

effort should be made to :Eile the charge-

sheet in the Court or serV',e the charge­
i 
i 

sheet on the Railway Serv·ant, as the case 
- ! 

I 

may be, within three months of the date of 

suspension and in cases i111 which it may not 

be possible to do so, the:Disciplinary 

Authority should report tltle matter to the 

next higher Authority. 

3. The Boara desire that the abo¥6 instruc· 

t ions sh0Uld b ebrought t,o the notice of a1 
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Disci!1linary Authorities:for compliance. 

4. It may be addea that 'the information 

calledfm- in Board' s let::ler of even number 

dated 9.1.71 is still reqUired and may be 

furnished to this office at the earliest." 

14. 'I'hat apart from the aforesaid directions 

of the Railv.'ay Board, it is submitted that all 

actions taken by the authorities ha~e to be just, 

reasonable and equitable- If the action does not 

come Hithin thS imperative vJhich is hit by Article 

14 of the Constitution of rnma and is void. 

15. That inordinarily long susDetlsion of the 

petitioner from 22.3.82 till nov·J vJ ii~ out serving 

any chargesheet on him or informing him of the 

reaSons for his suspension is vJhOll)r arbitrari ly 

~, -' 
and unjust and therefore it is contlrary to the sprit 

of Art.icle 14 of the Constitutionoj~ India .. It is 

not permissible under the lav! to keEIp any railNay 

servant under suspension for an indEefinite period 

vdthout disci 00 ing any reason for tr.le same. 

16. That the petitioner believes that he has been 

suspended to Dunish· him in an illegcll manner on 

account of the personal vend,etta of ,some officer 
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of the Vigilance Department vJho cot_Ie. not sub stan-

t iate: any of the charges wr:ich he j~ntended to level 

ag~fnst the petitioner. It has beer:f a long practice 

of the Rail'VJays that whenever any n,aturea or 6ry 

tree is to be dis't)osed of, preferer~ce is given to 

RaiJ!.J ayservants \'1ho may be interested in purchasing 

the same. Q1e Shishamdry and ma'burEld tree existec 

inthe Rail\'J ay yard at Bahraich. 'l'hEI sale of the saia 

tree \o',las sanct ioned by the Assistant E."'rlgineer in 

favour of the stenographer of the Itivis ional Enginee; 

In compliance of the ::;aid order the! t:.ftree \'Jas sold.. 

oome officer of the vigilance depaI~ent thought 

that the sale had been illegally ma~de and he ordered 

. investigation to be made. The ~ail\~lay PrOtect ion 

" \ Force after investigat ion submittedi a final report 

v-Jhich ,\-Jas accepted by the RaihJay Nagistr2te Gonda. 

'.'his should have ended the matter, but it a:.>pears 
I • 

that the petitioner's suspension iS
I 

being prolonged 

indefinitely t;)ithout any attributable reason. 

17. That after waiting for a long time the 

pet! tioner made a representation dated 22.6.82 to 

the Livisional .,~ail Manager (:El1ginelering) North-

Eastern Rail,.vay, LucknOl.-.7, to con8id~r the matter ana 

revokle the ::;uepentdon. A true copy of the said 

representa.tion is ~~\j~R~_ !':!9.!.£' 

\ 
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18. That thereafter several reminders "Jere bent 

on various dates to the various aut:horiti eS, cony 

• 
of which are ANN l!XURES 3,4 and 5. A representation 

under Rule 18 vJaS made to the General Manager North-

Eastern Rail~,:JayGorakhpur on 3.4.831, A true ccpy of 

whichis ~EXURE NO.6.But so far rio acti on has been 

taken and neith er of the authorit ies have revoked 

the suspension order vJhich is cort inuing. 

19. That as a result of the su::;pension order the 

petitioner is suffering in many 'r1ays. Firstly, he 

is receiving much le~ser emoluments; !Secondly, 

so long a.J the suspension order lasts he cannot be 

considered for promotion on the next higher nost, 

thirdly, it publicly Sigmatizes him altxugh he is 

not at fault; and farthly it is mentally to rturing 

him for an indefinitely long p€lriodo 

:20. 'I'hat fin6.ing that the petitioner ib not 

getting justice any \';here he 1,s filing this writ 

petition onthe followi ng:-

-\..7 R lJ U N J.) .;:i-

A. l:3ecau,::,e the suspenbion ord.er is illegal and 

without jurisdiction as, the authority passing 

it is not cOlOpe-tent to suspend the petitioner 

B. .decaUbe the suspenbion order is unreasonable 
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unjust ana illegal as itis n6t 0a.seo on any 

grounds an~A none ot the groutf6::; have been 

di::;closed so far. 

c. Because in the absence of thE~, disclosure of any 

ground for suspension or the 1 framing of any 

chargesheet within 3 months, the suspension 

order is wholly arbitrary I itlJLthout jurisdiction 

and void. 

D. DeCal se there is no pO"Jer to continue a suspen-

sion order for &'1 indefinite:period. 

i 

E. Because the appeal preferred:lunder Rule 18 

to. opposite party No. 3 shouJ;d have been dispo-

sed of within· a reasonable 

been d one, the continuance 

order is illegal. 

tlme that having hot 
,I 
I . 

I 

ojt the suspension , 

I 
The petitioner, thel!-efore, plray::; as under:­

I! 

(i) That a writ, airection or ordEer in the nature of 
I 

certiorari may be issued quasr~ing 
I 

the su::;pem>1on 

order dated 22.3.1982 containJld in Annexure 1 

to the writ petition. 

(ii) That in the alternative oppos+te parties 1 a1 03 
I 

I 
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I 
may be directed to dispose lof the appeal in 

'i 

the nature of representati6n made by -the 

petitioner on -22.6.82 and ~~.4 .83 contained in 

Annexures 2 end 6. 

I 

That a \vrit, direction or 6rder inthe nature 

of manaamus mqr be is::,ued to oppos i te parties 

to revoke the suspension oJraer fo~thwith, and 

costs of the writ petition may .be allot-led to 

the petitioner. 

, 
\ -~ 

17: . ' 
Lud~no\-J, Dated. r ! 

(p .N .M.m'HUR) 
A,:Jvocate. 

July ,1983. COuNSEL FOR 'l'HEPETI'rrffi ER. 

i 
I • 
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]N T BE Hili I BEE HIGH CO U'tT OF A~~LAHABA.D, 

(LuckoH JUdicature) 

itffi IT PEr IT ION NO. OF 1983. 

i3rameha Nand Gtipta. 

Vers us 

Union of India and otters. 

**111**** 

I 
\ 

I 

.I 
•••• l~eti tiner. 

•••• Opposite Parties. 

A,NNEXmm NO,.t.., 1. 

No. yl/DEN/ I/LJN/mG/ Imv/Vig/82 Dated Ha]~ch 22,1982. 

Name of the Railway Administrat ion 

(Place of iss e) 

Divl. Hly. Manager (M) LJN 

ORDER. 

';,!hereas. Disciplinary proceedings \ihereas a ca:3e against 

against 81' i .d.N Gupta. Shri B.N. GUpi~a, IO'.'i/Gr.II/BRK 

rOti/Gr.II/Bahraieh. (name and De:signat ion of ~he 

)\. (Name & BesignatJ.on of the Rly. 
~ Rly Servant) in reapect of 
! 

, .~-' 

Bervan t) as contE:mplated/pending/ Criminal Offfences under 

~ . 

investigat ion/trial. 
'.1 

Now the Pres ident/The Rly :i3oard/the tndersjlgned 

. i 

(T he aut hJrity compet~nt to place the Rly serv~~nt under s us pens ion 
I 

I 
in terms of the Schedules I, II, &III appended:to the Discipline 

and Appeal RUles 1968 or any lower authority) in e..xercise of 

the poirlers conferred by RUle 5 of Dar 1968 herE~by place the said 

Shri.3.N. Gupta/IOi.f/Gr. II/BRR: linder suspension wi.th immediate 

effect/with effec:~ fran 22. 3 •. 1982. 
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The a'Jilployee "d.ll be paid suslstance allo1'!ance 

ase.dm iss ible under Rules c 

,:;d/ -1..~ G.K.Nagranic 0 

,Ji vis 1ona1 :~ginee:r ) I) I/I"JN 

Name and designat ion of the suspend,ed 

Copy to:- He/C-II UJ/.t3il1s in of~~'iceo 

Party Goncernled. 

fteceived S USpens ion memo No o J/j)Ei~/I/LJN/~~ne/ IO,V"dlg-

/ 



.lli THE HO] I BLE HIGH CO TJRT OF ALLA HA..3AD:1 

(Lucknow JUdicat ore) :1 

WRIT PEl' IT ION NO. OF ]9183. ' 

J3r amba Nand Gupta. • •• P~titioner. 
, 

Versus I 
I 

• " Oppos ite Parties. 

******* 

! 
I 

The Divisional Rail Manager (Engg) 
N E. Raihiay. 
LUcknow. 

I 

SUbject: Representation against the orider of suspension 
vide lett er N o. ~v/DEN/L/LJl~/EN G/IO~f/Vig/82 
dated 22. 3.82 del ivered on '10!. 5.82. 

Respected Sir, :1 

j 

:vi th dUe respect I i'lish to draw ~rour kind attention 

tOI11ards the following lines for j Udicilous cons iderat ion 
'f 

and immed iate dec isio n. ! 

T hat I ivas placed under sUspensj,on 14ith effectfrom' 
'I 

22. 3.82 with:> ut any valid reason. So f~ar as I guess a 
, , 

baseless complaint was lodged some t:im:e by one Sri lliveli 

Singh a RailHay Commercial Plot Holder! aga:inst whan I 
I 

fUed a regular suit in the Court of Mlunsif Magistrate 

(i) Bahraich caSe No. 261 of 1981 on ~Iehalf of Railway 

on account of damaging 2000 Nos. neWl;yr planted plants. 

And thus being prejudiced due to frequlest reports by me 
II 

vide my letter No. :1f/25/G dated 28.9.1'8, No,911//25/G/'I' ree 

dated 13.12.78, No. W/7/G dat ed 11.9. '719 etc. 
" 

Inspect ion note of Senlor Engineer 



-2-

L ucknow No, W/567/l/LJlV19/W-lA dat ed!16, 2. 8 2 regarding 

the area occu?ied by Shri Haveli Singh for cor:rffiefcial 

plot. I replied for the recovery of ns:l 12700/- from Sri 

Havel! Singh r l3garding non-canplia,nce; of Raih-lay Rules 
I 

and morE~ area 'occu1.)ied than allotted i~o hUn. 

Shri Havel! Singh called the vig:Uence organisation 
'I 

against myself wI}) took ,,,rong directi(~n of the said man 
! 

(Shri Haveli Singh) In this connectiorl despite facts, 
., 
I 

docUnientary evidence and my clal'ificatiion, this suspensior: 
' , 

" 

came in force with effect from 22.3.8~~. It is on b9.seless 
I 

charges violating provisions of D. A.R., It is on baRUles 

No. 9 and Public Servants Enquiry :~ct;i hence the suspen-
.., I 

S ion order sho Uld be withdrawn with irj~nedia te effect. 

I 

That the ent ire documents and evidence concerning 

complaint of Sri Haveli Singh has already been takAn a-v/ay 
I 

i 
by Dy. EVO (E) Gorakhpur and I cannot 'destroy his evidence 

now, nor there is any likelyhoo d in this connect ion which 
, 

i creates. a lurk"lng fear :in the m:ind of ([isciplinary 

authorit:l regarding spoiling their casE~ by t~ accused 
, 

! 

employee. ThL1.s the suspension is not ai~ all necessary in 

this case and the disciplinary proceedjlngs call be in.i tiate( 
1 

without the order of suspension, hence!the rUles regarding 

suspension have been lavishly violated lin my case and as 
I 
I 

such the suspension order may be withdriawn :immediately. 

That an F.I.R. has been given by S~i S. P.Sltngh and 
Sri .r? B. Pal the C. V. I I S 'I 

who got the dir.ection by Dy. EVO( E) 

Gorakhpur .. who conducted the enquiry or! the compl.~ int 
'I lodged by Sri Havel i Singh regarding 8~~isham trees. Novl 

t he cas e has been given to the Co urt of:1 Railway Magistrate , 

Gonda through R.P.F. Department, caSe N(). 6 of 1982. An 
I 

II 
11 
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enquiry offi cer ivaS deputed to enqu:;ire the case fron 
,\ 

R.P.F .. Department. Mter conducting!1 the enquiry the 
-I 

final report given by R.P.F. to the,;'Gourt of Railway 

Hagisl;rate Gonda, the ~inal report ~lccepted by h1m 
,I 

as such the suspension may be cancelled. 
I 

. 
B~t sorry to say no wmre the 'employee is placed 

- i 

under suspension untU a prima facie' caSe is made out 

against the employee and entire procl~edings are to be 
I 

done dE3partmentally. But to my utter~ SUrprise I am noH' 
i 
'I 

see ing Some t hmg far al'Jay from law c~nd justice. 
. I 

T hat it is well knovm to all wllO go through the 

legal tooks that an enqUiring authorj;.ty shOUld consider 

every pros and cons on a pa:::-ticular iissue on i<1hi.ch he 

relies but the Dy. EVO, (E) Gorakhpur failed to consider 
I 

my argllr.'lents and clerifications at the very time vlhen 

hewas at :3ahraich and gave me rude re:plies which 
I 

reveals, as if he is conducting theer~quiry mxparty 
I 

v/hich is quite tQjust and wrong. 

On the basis of above naked facts iand justified 

reasons I fervently request your goodsielf kindly to 
I 

cons,ider my represent at ion wi th an ope:p mind and issue 0 
I 

orders for cancellation of the said or\~er of suspension 
,I 

iSSued wrongly against me. FU.rther I w(~Uld request that 
'I 

an per Rcdlway Board's order No. E ro: A) 70G dated 

22.7.71 too emplo.yee under suspens?-on sihoUld be served 
,i 

,,,ith memorandun Twithi.Yl three months frob the date of 
Ii 

s uspens ion and if it is not poss ible matter sh:> Uld be 
I 

brought to the notice of next hteher au~~hority .. 
:\ 

It is furhmr pra~d' that reVisior~ regarding 
I 

enhancement of SUbsistence allO\,.,ance wa~} also not done 
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I 
upt ill nm-1 as required vide Para 2O~~3 of Establ ishnent 

! 
Code Volume II due to which I am tOJrmented f:inancially 

bes ides sllspens ion in these hard daJrs of f ina.nc ial 

crys is. 

U' hOld t d 0 0 f' :1, i'<r c ~ ren are s u ymg m 1Il,il+ year of 
I 

Intermed::llate and H A. hence requested. to kindly allmv 

me to rernain at Bahraich for one year only. 

Thank ing yo 11. 

Dat ed 22. 6.82. 

Yo urs faithfully, 
! 
'j 

,i 

(B. N. Gupta) 

Ins pector of ·~1orks. 
NE. RaitJ..~laY Bahraich, 

Pin Code 271801 
! 
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m T H8 HON I BLE l:fIGH COURI' OF ALL~ 

(Luci<nO'il JUdi cat ure) 

D, 

'iVRIT PEl'IT ION NO. 

i 

OF 1983l 
! 

'Ba7amha Nand Gupta. •• Pet1 tioner. 

• 

To, 

Versus 

The Sr. D.E.N. , 
N. E. Railway, 
Lucknow. 

! ••• Opposite Parties • 

Respect ed Sir, 

SUb: Appeal under Rule 18 of IDAR I 68 
against the order of suslpension 
order. : 

I 

Hef: DEN/I/LJN No. rEN/I/LJN/IEng. IOW/ 
71 g/82 dt. 22. a. 1982 (re!cei ved on 
10.5.82. 

Ii 
I beg to appeal against the I:order referred to 

! 
I 

above, by which I have been placed: ll1der suspens ion 
I 

w. e. f. 22"3.82 on amonfst the fol1:owing grotnds:_ 
i 

( a) 

(a) 

That the 

with the 

I : ~ • 

suspension order is ~ot in confirm1ty 
ii 

provisions contained; in Rule 5 of 
" 

DAR £8 in as much as:-
I 

i 

i 
It is having retrospective effect. I was under 

I 
RMC w.e.f.22.3.82 to 9.5.82 and resumed on 

i 

10.5.82. Til;) period from 22. ~~82 to 9.3.82, 
. j 

therefore cannot be treated as under sUSpensioh 

1vaS being sick. Order of suep~s ion was iss ued 
" I 

and delivered to me in terms ;bf RUle 26 of 
I 

01L~ 68. on 10.5.82. ! 

(b) No memOrandlXJl of major penalt followed the 
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s uspens ion order till date, altt 1:'0 ugh under 
II 

normal rUlesi* should follow ~ln terms of RUles 

5 (1) (a) of 01(0{ 68. 

(2) That the orders have reen issiU3d it tr8nspires 
I 

(3) 

( 4) 

on the oasis of malafide actipn, as will be , 

evident from my 'applications ,dated 22.6.82 and 

16.12.82. 

That by tncalled for a~tion, ',: I am look ing 

financ ially and mentally ,too'; for no faUl t of 

mine. 

~~hat my presence in my place! of worle would not 

, prej ud1ce any case alleged tiO be against me. 

("5) That there is no pr:yna-f'~;0l~' case against me 
_/ 

vlh:li.ch may require any D.f~l er~quiry aeainst me. 

(6) J2hat the order of suspensiOh is not in proper 

form as en vidaged under ru1,'es. 

Under thl ,I DOve circ!J'Jstal'llees, I most res'OectfUl.l 
I 

pray -that the order of suspens 14n be \'1 it bdrawn imrre di. 

tEUY, latest within a fortnight:1 otherT"Tise I 1t1Ul be 

forced to take furt~r nece.ssar;r action. 

i'lith regards. 

Dt. 28.1.83. 

I Yours faithfUlly, 

, 
I 0 

(:a.N. iUpta) 
1.0.1'1. Bahraich. 
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n~ THE HON I BLE HIGH C QURT OF ALL~~ HABAD, 

(Lucknow JUdicatu:re) 

'r'mIT PEr Ir ION NO. OF 1983. 

3ramha Nand Gupta. l .. Petitioner. 

\Ters US 

I 

Unionofl India and anothers. ' ••• OP90si te Part lese 

To, 

The Jivisional Engineer/I, 
North Eastern Raihlay, 
Lucknow In. 

SuiJ:- Revocation of suspensdon. 

Ref:-Your letter No. ;1/DEN/I/LJ[N/Eng/IO:f/Vig/22, 
I 

Sir. 
I 

dat ed 22.3. J.982 delivered 'On 10.5.1982. 

~iith reference to the ab::nre I have the h:>nour 
I 
i to liemind you again that no charges were framed 

against me uptil now and communi! cat ed to me. It seeqls 

as if there is no pr:ima facie cs~se stands against me 

and I am unnecessarily been put! UDder s1,lspension 

with effect from 22.3.82 due to ,whidh I am undergoing 
II 
I 

financialtro uble and mental tor1~ure in these hard 

da.ys of financial crisis. 

In these dirc IJlllstances, If ervently request to 

I 
your goodself to kindly revievl t;he case once again 

an.d iss Ue orders to recoke my snspens 10n with 
effect for which I shall be grat!efUl.. 

Yours ,!faithfUlly, 
Dt. Z2. 9.82. , 3d! - .a. N. GU]1ta, 

Inspector of ~rorks, N.E.Rai!ivay, 
Bahr~jlcho 

I 
" 
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Copy fOrv.larded i:or informat ion and necessary 

action to too: 

1. Chief Vigilance Officer, N. E.Ra:lllvay, Gorakhpur.· 

2. General Manager North Eastern Railway, Gorakhpur.'. 

30 Jirector Vigilance Railway :D:>ard., New Delhi. 

4. Minister for Railways, Rail Dbal~an, New Je1.hi. 

5. 0iris ional iailltway Manager, Nor'th Eastern Railway. 

Lucknow In. 

Sd/- B.N. Gupta. 

Inspector of vlorks 
N. E. RailwaY •. 

3ah.raicho 
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• 
IN THE HON' BLE HIGH COURT OF ,i.L:s.~,H!\3,iJ, 

• 4RIT PEr:IT ION NO. OF ]j~83 • 

Bramha Nand GUpta. ., ••• Pet itioner. 

Vers US 

Uhclan of Jhdia and others. • • • • Oppos it e Part ies •. 

To , 
The Divisional Engineer/I, 
North 3astern Railway, 
LUCknow In. 

SUb:- lievocation of Suspension. 

Hef: ,. Your let er No. ~'l/DEN/ I/LJN/BN"G/ IOH/Vig/82, 

dated 22.3.82 delivered on l~j. 5.1982. 

Sir, 

. ;lith reference to the above .I have the hJnour 

to rEmind you again that no charge vJere framed aga:inst 

me uptil no\</ and communicated to mE~. It seems as if 

t her 6! is no pr:ima fac ie C8.se st ands; aGainst me and 

I am un-necessarily been put tnder suspension ''lith 

effect from 22.3.82, dUe to which l' am undergoing 
I 

finan(Jial trouole and mental tortur,e in tmse hard 

days of financial crisis. 

In these circt:lmst.ances, I fer'~ently request to 

your· goodself to kindly reviev! the c:ase once again and 

iss Ue orders to revoke my s uspens ionl ioJith lmme diate 
\ 

effect for which I shall be grateful'. 

Yo Urs. faithfully, 

3d/ - B.N. Gupta. 
Inspet::tor of :'lo:rks, 

" 

Jahraich I 
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Copy fOrt'larded for information end lilecessary action'-

tothe followi.ngg.-. 

20 General Manager, North~astern Jai11·,lay~ Goraki;1pUxo 

'<,< 

30 J~~rector Vigilflnce~ i3.aihH1Y,x>ard, He'll! ;)elhic 

4c :Ji.visional .daD. Hana.ger, DI.:~el~c;d:~rt1ay~ LUcKno1'!o 

.( 

Sd/ - !3Q N ., Gupta. 
Inspector of ;:'!o2."ks 

N ~ Eo :dail1,'layo 
daln·8.ic ~ 
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n~ THE RON' ELE HIG.-I COUr1T 0Li' ALL.~HA.dAD, 

(Lucknow Judi cat ure) 

,fan PETIT ION NO. OF 1983. 

Bramha Nand Gupta, • " Petit ioner. 

Versus 

• • " Oppos i te Part ies • 

ANNEXtfA~' NO.« t ,R.. 
To, 

The General Manager, 
N E.Rly. 
Gorakhpur. 

Subject:_ Representation against prolonged suspension 
,.., it lb ut basi s. 

Ref: Suspension Order No. DEN/LJN/FEg./IOW~Tig/82 
dat ed 22.3.82 served on 10.5.82. 

Respected Sir, 

I wish to draw your honollI's kind attention 

towards a tnique Qase of necessary sUspension of 

the applicant whdh started fClOm 22.3.82 uptill 

now. A period of more than one year has passed and 

no eharge sheet was served Or;l me to explam my position. 

It 8eems as if t here are no charges but st ill my 

suspension is continuing without ,any valid reason. 

Representation against above caUSl9 were made by me to 

DEN/l{LJN and CE/GKP- Took in terv:i.ew with above 

authorities inclUding Sr, DEN/LJN and explained every 

thing but I alll at a loss to understand that everyone 

turned a deaf ear against my cry. Now I am of the 

opinion to knock the door of justjLce and before going 

to the Court I am taking the liberty to see you with 
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the hope that y'JU ~'lill perhaps li~tEm to r.1e and. ~·!ill 

do just ice. 

Thank ing yo u in ant ic ipat ion .. 

vat ed. 3.4.83 .. 

/
: ,-'. -- '-" -' . , . 

tv---£­
\ )J7 

J • 

Yours fait hfully, 

(J.N. Gupta) 

It, 0 .. . i. / 3a~a icrlo 

(under Suspen s ion) 
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IN THE HON I ,3LE HIGH (]Orm OF ALLAHABAD, 

(Lucknow Judicat tlre) 

'lIRIT P3TIT ION NO. OF 1983. 

3ramha Nand GUpta, • .. Peti tioner. 

Vers US 

'(h ion of lhd ia and others. 
01. Opposite Part ies. 

A It' E' I J A '[ I T 
l..-

I, Braroba Nand GUpta, aged a bClut !)t years, son 

of Late Sri RaJll S,I/arup GUpta, resident of C-339., 

Niralanagar, Luck now , the deponent do hereby state 

on 0 at h as under:-

1. That depon.ent is the petitioner in the above not 

writpetltlon and is well cooversant \Irith the facts 

of the case. 

2. l~" ~ 
That the contents of paras .1. tb~1 ~ h 9~1 '" 

,; 

of -the i'irit petition are true to my 01,iU knowledge, 
""---- Co.--. I 

contents of paras 1 . 13 ~ I<J ~ 11 ~ IB arE~ bel ieved by- llJe 
,; 

t>--. 
to be true wh Ue t he contents of 'paras~ 9 t~ \~ " '.s: 1'1 ~~t) 

are bel ieved by me to be true on t~ bas is of legal 

advice received from my comsel. 

3. That Annexures 1 to 6 of the writ Petit:ton are 

trUe ooples of its originals which havE~ beencomllared 

byrne. ~ @~ .. 
JUly 1j;,1983. Dji ... POJ'~EN.r. 
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I, th:~ deponent ,above named do hereby verif.y 

that the contents of paras 1 to 3 of this affidavit 

are true tomy m·m knoviledge. No part of this affirJavit 

is false and n~htng materia.lhasbeen concealed. 30 help 

me God. 

1 ~r -
/~~l.~~ 

I "4iEPONENT. 

I il,;em.;ify the deponent above named who 

has si.: .. ned this affidavit oofore me. 

fosAalf· (~<- --~. 
Clerk of Jri P.N .J'1at hur 

Advocate. 

Solennly affirmed -Jefore me on .. ~ \~ .•. ':)~-,~)(). 
1~"1 / -~ 

at~"·. ~fti1e deponent wh:> i.s ,identified by --

dri Ashar!i Lal Clerk of Sri P.N .Nat hUr 

Advoca.te, Hi.gh (}) uct, Lucknow J.3ench, Lucki10i.,r. 

I have sat 1stied myself by exam:tn:ng the 

deponent that he has understood the contents 

of this affidav.it I"h<ih have been raf3.d over 

and explained by me. 
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IN THE: HOl'P BLE illGH GOuaT Oir &~LL..~HA.t3AD, 

(LucJcnow JUdiC~tl~t70&? 

C.H."PPLICATICII No.7 OF 1983. 

y 
\ 

In re: 

.? '~"'-...- -"..-', •. ,' --.. / •. ·,r ..... -,J -~ . 

"''-''' .. "-

\ ~? ",1"1 ,~~ 
'~~ 

.3ramha Nand Gupta, son of IA\te Sri Ram Swarup 

Gupta, resident of C-339, Niralanagar, 

LUcknOiIl. • •• Pet ltioner. 

VersUs 

1. lhion of India through the General Manager, 

North-Eastern Railtvay, Gorakh:Jllr. 
'-

2. Divisional Engineer No.1, North-Eastern 

Railway, Lucltnow Jmction • 

3. Senior Vi visional Engineer, North. Eastern 

Railway, Lucknow Junction, Lucknow. 

• •• • Opposite Part ies. 

lIule IllIlI lit 1ft * 
.. . .... ~ . , 

ilPPLIGJ\T roo FOR S'114Yt 

For the facts and circtlmstances mentioned in the 

0/ 
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n~ THE HONt BLE HIGH 0000 OF ALL..4.HAB.lD, 

(Lucknow Judicature) . cQ 
7,70 

( 
C.l1.APPLICAT10N NO. OF 198~~. 

In re: 

y 
\ 

Bramha Nand GUpta, son of Late Sri RWn SWar up 
i 

Gupta, resident of C-339, Niralanaga:r, 

LUcknOt-J. 
• ,j. Petitioner. 

Versus 

1. thton of mdia through the General Manager, 

North-Eastern Rai ltvay, Gorakh:yur.: 
" 

2. D1 visional Engineer No.1, North-Eastern 

Railway, Lucknow Jl!lction. 

3. Senior Divisional Engineer, North.Eastern 

Railway, Lucknow Junction, Lucknowr 
I 

• •• • ,Opposite Part ies. 

1\ PPL 1eAT roo FOR S~4L. 

For t he facts and circumstances 'ment ioned in the 
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wr it pet it ion further operation of the s Us pens ion 

order dated 22.30 L982 contained in Annexure No. 1 

may be stayed till the disposal of the writ petition. 

Lucknow, vat ed. 

July ,19830 

*~~n 
( P.N .MAT HUR) 

.ti·dvocateo 

COUiSEL FOIl T HE PET lr TONER" 
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In toe 03ntral Administrative Ir r ibUl
i

[a1l. $ Addlticn a1 

Ben co: AlLlah aba d I 

I 

.......... il 
Application <Xl banal! of the Resp!lldents 

II 

I < 

In 

i 
"'- I I 

Registration case No, 116 ~ or 1981:T) 

...... .. .. J.. . petit1<Xl er Brahm~1 Nand Gupt a 

II , Versus 

, 
Union or In dia ••••••• •••••• ',' • • Re spon dent 

1. That tbe present writ liPeti tion waS 

filed in tne LUOk!low Bencn of tbe Al~ababad Higb 

Court by the petitioner challenging 'I~ order dated 
II 

22. 3. ]982 placing toe peti tioner un dir suSpenSion. 

Ii 

:,1 

2. That after coming intoll force d. tbe 

Adm1nistrati ve Tribun alS Act, ]985 t~~e above writ 
'I 

petition waS tr~sfEl'1!.'ed to to1s .dotliible Tribunal 

un der Sect:t on 2:> of tb3 Admini strati~f.re T ribun al s 

I 
I Act nIl of :1985. 
I 

I 
I 

3. Tbat it is ,hov.ever, n It necess ary to 
file a detailed reply to the va"r iousi allegations made 

I 

by toe petitioner in the pre sent wrl~ petition Sl d it 

is submi tte d toat toe order of suspe~lSictl dated 

22.3. JEtS 2 agains t the uetit ione r has 1 be ro- with dr&tl 
'" I 

-by tbe Divisional Railway Hanager (~gineer1ng) North 
I 

I I -"-
I 



.. 
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LI 

II 

;!I 

'I 

:: 2 :: 

'I 

:1 

Easte,I'n Rail vay Lucknow vide bis orl;lder No.SDE-J/LJN,lSS/ 
!l 

BNG/83/1 dated~~_19~5. A 00py o:r the order dated 

2,13.5.85 is being filed along'Wi. ttl t ,b1s application as 
I • 1 

I 4a.neXlFe-J.... ~\-~ ~~ ~ m~ .ttu ~ ~~ 
, otA-u.~~~ ~.b-'-'. ~ ~ &I~ ~ ~ ~ I 

,I 

,i 
4. Tbat in view of tlbe facts st~ed 

above. the pre sent wr:!. t petit 10n b at bee om e in Dfuct uous 

an d iSi liable to be dismissed. 

It is,therefore,most respe~'tfUllY prayed tnat 
i 

the order of' suspension dated 22. 3.~ 2 baving beED 

witbdraYll, tbe present \tJ"1t pet1tio~1 has become 

infructuous and is liable to be diSrrl:lissed as sucll. 

Dated: ~b t/,g'1, 

I 

I 

I 

~~~-~/k~ 
( Amit\ Sthalekar ) 

I~dvocate 

Counsel fo r ltbe ReSpondEtlts. 
I 

.1 
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In tbl3 ~ntral. Administrative Trl Addition al 
\ 

Bencn : Allababad 

•••••••••••• 

I Annexure- 1 

In 

Application on behalf of tbe Respondents 
, 

In 

Registr ation Case No. of ]98 ' 

Br ahma Nand GUp ta • •••••••••••••• i. • Petitioner 
I 
I 

Versus 

Union of In dis . · ............... il.. Re spon dents 
i 
I 
I 

- -- - - - - -
I 

Office of the Divl.Rly.Manager (I!hgg:.) 
,I 

N.E.Hall~y/ Luoknow. i 
, 
, 
I 
I 
I 
I 

No. SD1:!N/LJN/SS/BNG/83/1 Dt. May 2/3, 1985. 

IOW.31K 

D]N/I, 

I 

I 

! 

-~--
, 

I 
'Mlereas an order plaoing Sb~f. B.N • Gupta 

under sl13pen sion waS made by:tbe tben 

Sbr i R. G.K.N agp al on 22. 3. 198~ • 

I Now, tberefore, the unders~gned in 
, 

I exer cis e of t be powers con fe rre d by c,i ause (c) 
I 

of sub-rule (5) of liUle 5 of the Rail;:way ServS1t;3 
I 

(DiS cipline & Appeal) RUl es, ]968, bei by revokes 
I 

! 

I 



'It , 

\,-, 

I 
II 

:1 

tbe said order of suspension w1tb ~mmed1ate effedt. 

sd/- (K.P .jpingh) 

Divisional Railway l1~bager (llbgg) Luoknow 
II 

I 

I 
:1 

Copy forwarded for in format! on andlneoessary action to 
! 
, 

1. Stir! B.N. GUpta lOW (Un dar SUSp€lli 3ioo) 
, 

2. 'rble G.M.(llbgg)/GKP in reference ,Ito PA to 
I 

D.O .No. CF,lSS/J95(5),lLJN dated Jl.5. J985. 
\ 3. The IRM(P)/LJN 



CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW . ,. ... 
Registratiom T.A. NO. 1168 of 1987 

Branha Nand Gupta • •• Petitioner 

vs. 

Union of India and ors •••• Opp • .1:' artie s 

Hon' Mr Justice Kanleshwar Nath, V.C. 

!!En I Mr K. Ob~ya, A.M .. 

(By Hon I Mr Justice Kcl'llieshwar Nath,V .C.) 

S.hri Anil Srivastava files Vakalatnana of 

S.hri Ami t Sthalkar Counsel for the opposit,e parties. 

He also files an application dated 26.7.851 of Shri 

Sthalkar mentioning that the jrnpugned suspension order 

dated 22.3.82 contained in Annexure-I to t.he writ petition 

has already been withdrawn by order dated 2/3-5-1985 of·' . ..­

the D.R..M .. (Engineering), North E~stem. Railway, LuckRow • 

A copy of the revocation order has beem annexed to 

the application. In this situation, no 

are required in the present case. The petition is 

di smis sed as fructuous • 

~~ 
M Vl CE CRA! ~AN 

(sns) 

January 3, 1990. 

Lucknow. 
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...k num br B~r:ri'e61f~or;;jdi;ert-jI1;Me~-~t-~· ~. ~;;"::7"';'-----. of if nelCeSS81'; nlonJ.~g Reference "",r-;. ---.~ 
"rdor .1 How complied with anrtf 

~ dQta date of . compliance 

., 

'3/1/90 

Hon' Mr Justi . ' ce Kamleshwar Nath 

H • 
I ".c. 

on M . . 
r K. ObayyaL A.M •. 

The '. - . ..-....-----
, petit,ioR is dismissed 

Detail];d rders as infructuous. 
. ", ~ as sed separately. 

-~ 
.M. 'qU 

V.c. 
(sns) 
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I 
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a~f1r~ ~t!fqff CfiW I _, 
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