
+ 

, 
1 

~~',.1f~ 

~D 
:[ 
'I 

I 

, , 

~tA<: S' J l ~ ~_G;.rl 
-~ 

'. ;6.N1"' <\ Cb.. ~ ~ i 

s4- ~l~5~ i 

(""'cil f~~ ~ , 
'.- .... 

H'tn-., Ct"~. q ~ < 

Hen.. , It. N" .lr. f ... 

Il-~~?, 

• r 

-V' 
\ 

()yJ~ r tf'.~ • ~ 
, 

n 
i-;N~ '~,~---,~~ 

.. 'Hcth.s: s.A-. ~f 
H5), ,6t%.~~ 

r~r~ 



3/1/90 

, ' 

Hen· Mr Justice KCflllesh\var Nath, V.C. 

Hon' Mr K.Pbay~, A.M. 

Shri S.C. Saxena counsel for the applicant 

says that although he had ar:;peared mr the 

appliccmt il'l the High Court, but, he is 'no 

more hol~ng brief of the applicant. 

Shri~rjun Bhargava accepts notice on behalf 

of Op • .t?s. Shri Bhargav a may obtain cOpies 0 

the nO.tices fran the fonner. Of) .Fs. I counsel 
.' ~' I 

namely, Shri Umesh Chandra. Issue notice 

to the app~icant by nane and list this Gase 

for admission on 26-2-90. 

v.c •. 
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CENTRAL ADll1KISTRATIVE TRIBUNAL,CIRCUIT BE:NCH, LUC1<NC~'l • 

. . . . 
T.A_ NO.1167 &f 1987 

h.f'_ No. 3536 of 1983) 

K.K. Srivastava . . . 
Versus 

Union of India and others . . . 

• • • 

. . . 

Hon. ~'lr. Justice .U .. C .. Srivastava,V.C. 
Hon 'ble Mr. A#B <It Gorthi, Member (A) 

Petitioner/ 
1~pplicant • 

Respondents • 

( By Hon. Mr. Justice U .. C. Sri~stava,V .. C .. ) 

None for the applicant. Counter affida vit has been 

filed today. That one of the grounarwhich has been taken 

by the applicant is that the appellate order is a non-

speaking order. It has also been contended bE!fore us that 

the appellatel authority. Bas not gi'ven any personal hearing 

to the applicant. It was obligatory on the appellate 

authority to give personal hearing to the applicant and 

to pass some such order from which the mind of the appellate 
authority I"..,..I.N-

-' could have A kno\'ln. The appellate order suffer::; from this 

lacuna and the appellate order can-not be a11o\ved to 

stand. 

2. Accordingly, the appellate o.rderdated 26.2.1983 

is quashed. The appellate authority is directed to 

dispose of the appeal filed by the applicant and pass 

a speaking order taking into consideration all the pleas 

taken by the applicant after giving him personal hea ring. 
o~ ~ 

Let it be done 'VJithin "ebe period of 2, months, ::rorn the 

date of the communication of this order. Copy of the order 

may be issued \·'ithin 2 \'-leeks. The application 1s disposed 

of \·dth the above directions. parties to bear t.heir m·m 

cost~. L/ 
J~;~ Vice-ChaiIT.1an. 

tn.ukDt: 10.12.19~1 
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In the Hon able High Court of Judicatuj'!e at Allahabad 

(Lucknow Bench) Lucknow ~ '\ 

Writ Petition No. ~ fj ~ of li~8:i' 
K.K.Srivastava •.................. ~ ... 

Versus 
'\ 
,\ 
I 
\ 

Petitioner 

Union of India and others ••••••••••••• "r" Opp.Parties. 

I N D E X 

'i 

Sl.No. ~'scription of Paper 
:t ' 

Page No. AnnexuI:e No. 
~ 

1. Wri t Peti tion 

Affidavit 

3. ' Memorandum of charge­
sheet. 

4. Tru.e copy of order of 
penalty. 

5. 

6. 

7. 

True copy of appeal 
preferred to the Chief 
Worlcshop Engineer, New 
Delhi. 

True copy of order passed 

by the opposite-party No.2 

as communicated vide letter 
dated 26.2.1983 

Vakalatnmna 

-------

Lucknow: 

Dated: July ,1983 

i 
J 
II 
I 

:,1 
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,I 
,I 
I 
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I 
,I 
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\ 
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'\ 
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1 to 10 

11 & 12 

13 to 16 

17 & 18 

19 to 30 

31 • 32 

33 

\ ~. 
~~ 

(B. C. Sa:k\sena) 
il 

Advocate .. 
Counsel for the:

l
\ pet~ tioner. 

\ 
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In the Hon Ible High Cou,rt of Judicaturel at Allahabad 

(Lucknmv Bench) LucknO\v. 

1 

.1 
1 

Peti tion under Article 226 of theConstl tution of India 

Vlri t Peti tion 

~Ib NO.~ ~S 1983 

K.K.Srivastava, aged about 48 years, son 
, 

of Sri Barati J.Jal, at present resident of 
, 

II-72G S~eeper Ground Alam Bagh,LucknoVleil ....... Petitioner \ 

! 

1 

Versus 

I 

1- Unio.n of India through the General M;anager, 

Northern Rail'I:Jay, Baroda House,New D~elhi.. 

\ I 

2- The Chief lJorkshop Engineer,Northern! Railway, 
Baroda House, Ne\>l Delhi. 

3- Deputy Chief Mechanical Engineer, 
C.& N Shops, Northern Rail\1aY, 
Alamba9h, LucknO'i". 

" 

I 4- Horks Man~ger(C) C & W Shops,Alambagl
r
, 

Luckno'V'7; ,I 

•••••• 
• 

°PP.Parties 
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'I'his humble petition on behalfjof the 
, 
I 

I 
abovenamed petitioner most respectfully showeth:-

, 
1- 'That the peti tioner was ini tia1.ly appointed 

as a clerk on 31.1.1957 and was-later dn promoted 
I 

. 1 

as Senior Clerk in the Northern Rail\'Jaj?,C.& \'1 1']orkshops, 

Lucknow in 1974. 

That the petitioner 'Nhile worki!ng as a Senior 
I 

Clerk in the Hill ~'lright' Section of thei C & ~'V Shops, 
I 

Northern Railway,Lucknmv-, was served Hi!th a Memo 

issued by the opposite-party No.4 bearing No.pC/Ia<S/52 

dated 14.11.1980. 
i 
I 

:1 
'1 

3- The said charge-sheet was issue:d in a printed 

Form No.5 prescribed for purposes of R1...1lle 9 of the 
: 
I 

.. Railvlay Servants (Discipline and Appeal): Rules, 1968. 
I 
I 

By the said Memorandum the petitioner w!as intimated 
i 

of a proposal to hold an inquiry against him under 

Rule 9 of the said Rules. Accompanyinglthe said 
1 

Memo ran dum were the follo~ling' four annelxures:­
I 

(i) Statement of articles of charges. :1 

(ii) Statement of imputations of miscd;nduct or 
misbehaviour in support of the art!icles of charges 
framed. I 

i • 

(iii) List of documents by which the arlticles of 

charges were framed. 

·(iv) List of v]i tnesses by whom the artl~les of charges 

were proposed to be sustained. 
I 

I 
i 

True copies of the aforesaid four anne~ures are 

1 th,l t't' being annexed as Annexure No. to lS Ipe l lone 
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4- That after the receipt of: the said 

memo the petitioner submitted a representation 

on 20.11.1980 requesting to be furnished with 

copies of the documents detailed in Annexure No.III 

to the said memo. 

5-' That the peti tioner was by means of a 

memo dated 10.12.1980 served with copies of the 

s'aid documen ts • 

6- That one Sri K.C.Sharma,Shop Superintendent 

(Ivlachines) C.&.t·l.Shops,Alambagh, LucknO\.v, was 

appoi.nted as Inquiry Officer. 

7- That before the Inquiry Officer the 

t'Qree \d tnesses named in the list of witnesses 

were examined. The petitioner gave his statement 

in his defence and also produced the follm-ling 

three witnesses:-

(i) Sri Shatruhan Singh, (ii) Sri R.R.Yadav, 
Senior Clerk, Time Senior Clerk, 
Office. Time Office. 

(iii) Sri S.M.Srivastava,Head CleI,'k,Mill 't-'Jright Shop. 

8- That the petitioner' s defence as disclosed 

and established by the statements of the witnesses 

examined by him and also his stat·ement was that on the 



Sri Shatruhan Singh ou Lside the gate '1::.0 have betel 

(PAN) and on their return Sri Qaiser ~[irza informed 

that the said bag had been recovered j:rom the 

petitioner's cycle's carriero 

10~ That the Inquiry Officer submitted his 

report on 4th February, 1982. The Inquiry Officer 

in his report has ",i thout any basis helld that the 

statement of Sri Sinha is not to be bEllieved and 

made the follO"l.-:ing observation:-

.. ~his is a cooked story to distort ti1e case 

in vain attempt to save Sri K.KeSrivastava from 
punishment being his fellow clerk. II 

The Inc;ruiry Officer on the said assumlhtion also 

did not believe Sri Sinha's statement that Sri K.LeVaid, 
r-

Inspector, RoPcP. , v12S threatenEe~1Ttx the pe'ci tioner 

that he 'lhTould be sent to jail and the petitioner 

vias under the scdd d.uress and threat mude to give 

his confessional statemento 

11- That the brass turnings and bDrings alleged 

to have :.Jecn recovered from the said, hag from the 

.., h f 1 ' petJ. t~oner s cycle Has s ovm 0 3 Kgs. 'I:.;reight 

but during the in<":1uiry the Inquiry Cfficer got the 
;,/ 

said bra:ss borings and tu~ings 'Vleighed and they "Jere 

only 7~~ Kgoin vJeighto 

12- That on the b2.sis of 'che Inc~u.iry Officer's 

report the Deputy Cbief Hechanical Engineer passed 

an order imposing a penalty of rernov2.1 from service 

uith effect froni 19,,4.,1982 upon the petitionero '1'he 
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said order of penalty is dated 19.4.1982 1' copy 

of the sarnE~ as served on the petitioner j,s Annexure 

No.2 to thi.s petition. 

13- That aggrieved by the said order of 

punishment the peti tiQner preferred an appeal to the 

Chief' Workshop Engineer on 28.5.1982. Wi1ma view 

to place on record the facts stated and the pleas 

raised by 1:he peti tioner in the said appE~al a true 

copy of the~ same is being annexed as ~~p1re No.3 

to this pe1:i tion. 

14- That a perusal of the said appeal would 

show that tlle petitioner therein detailed certain 

facts which go to show that the Inquiry Officer's 
I 

findings were clearly perverse and the pE~ti tioner 

has been denied reasonable opportunity ojc defence. 

One of the facts stated in the said appe(~l and 

which was also brought to the notice of the 

Inquiry Officer and has been reiterated herein was 

that. Sri Qaiser Mirza was not on duty at, Time Office 

Gate on 24.10.1980 when the recovery is alleged to 

have been made from the petitioner. The lsaid 

Qaiser Mir'~a in his statement before the Inquiry 

Officer admitted the fact that he was no-I: on duty 
! 

i 

at the Time Office Gate at the relevant 'time. 

15- That the other circumstance wl'1ich vitiated 
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The Inquiry Officer's report xxx as referred to 

in the appeal and which is herein agaIn rei tera ted 

is that the Inquiry Officer based his conclusions 

on Stock Verifier's report dated 28.10.1980. It is 
'-' 

stated that the Stock Verifier's saia: report bad 

a t no t,ime been furnished to the peti tioner at any 

stage of the inquiry nor was the samei referred: to 

as a document in support of the alleg:ations in the 

charge-sheet. 

16- That the petitioner was by means of 

letter No.PC/KKS/52 dated February 26, 1983 intimated 

about the orders passed by the opposlte-party No.2 

on the petitioner's appeal. Copy of i~e said letter 

as serv~ed on the peti tioner is being ! annexed as 

Annexure No.4 to the wri t petition. ! 

17- That a perusal of the selid order passed 

by the opposite-party No.2 on the petitioner IS 

appeal would show that it is critic clOd gives no 

reasonfl whatsoever for rejecting the petitioner's 

appeal., The said order does not show. that the 

opposi 1:e-party No.2 had applied his l1~ind to the 

facts and pleas raised by the petitioner in his 

appeal which the opposite-party No.2iwas considering. 

18- That a perusal of the seaid order would 

further show that the opposite-partyiNo.2 took into 

considE!ration the circumstance that 't:he petitioner 

---------------------
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in the past had been awarded nine pUI1\ishments. It is 
I 

stated that the .said punishments were: not subject matter 

of the charge-sheet after whiCh the disciplinary 

proceedings had arisen nor the peti ti'oner had at any , 

time ,been given opportunity to show c,~use why the 
I 

said pUl1ishments be not taken into cOlpsideration in 

detennining the quantum of punishment~ to be imposed 

against him. 

19- That the details of the so c:alled 

nine punishments which are alleged to ,have been imposed 

upon the petitioner on the previous oClcasions are too 

vague and they are,therefore,denied. 

20- , That ili. the circumstances detailed above 

and having no other equally effective ·and speedy 
, 

alternative remedy the petitioner seek:s to prefer 

this wri·t petit ion and sets forth the fc:>llowing 

amongst others, 

GROUNDS 

! 

(a) Because there has been denial: of 

reasonable opportunity of defence and the findings 
I 

of theInquiry Officer are clearly vi tia:ted. 

(b) Because in view of the circumstance 

that the petitioner was not furnished w~ th a copy 
I 

of the Stock Verifier's report dated 28:.10.1980 the 
I 

Inquiry O:fficer's findings based on the, said report 

are clearly bad in law. 
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Annexure No.4 to the writ peti tion. 

(ii) to issue a writ of mandamus or a writ,order or 

direction in the nature of mandamus commanding the 

opposi te-·parties to treat the peti tionetr as continuing 

in service and to pay him the arrears of salary and 

allo,"lances which accru.ed due accordingly. 

(iii) to issue such other writ,order or direction . 

including an order as to costs which in the circumstances 

of the'case this Hon'ble Court may deem just and 

proper. 

Luclmow& 

Dated I JulY' J\ 

• 

,1983 
(~~ 

(B.,C.Saksena) 
Advocate 

Counsel for the petitioner • 
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In the Hem 'ble High Court of o:udicaturte at Allahabad 

(Lucknm,,)' Bench) Lucknow. 

Affidavit 

• r-""~ '"'-,.~'<:'~~I-""''''-''''''''' ____ ''~-'~(">-''''''''''-'''''''''...-...r-'''~ 

r ? in 
• > 
,\ ~ 

Writ Petition No. of 1983 

K.K.Sri vastava ••••••••••••••••••• Petitioner. 

Versus 

Union of India 2nd others • •••••••••• • , •••• Opp.:farties. 

I, K.K.Srivastava, aged about 48 years, 

son of Sri Barati Lal at present resident of II-72/G, 

Sleeper Ground ,Alam Bagh, Lucknm.v, do hereby solemnly 

take oath and affirm as under:-

1- That the deponent is the petitioner himself 

in the above noted writ petition and is fully 

acquainted with the facts of the case. 

2- 'l'hat the contents of paras 1 to '2....lI 

of the accompanying writ petition are true to my 

Ovm knowledge. 

3- That Annexqres Nos.1 to have been 
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compared and a;:-e vertified to be true copies. 

Luckno'l;!~ 

,1983 DEPOK8NT 

I, th~~ deponent n<:l..'11ed above, do hereby verify 

tha:t the contents of paras 1 to 3 of this affid~vi t 

2.nd nothinq material has been concc2.led o So 1I.elp me God o 

D2ted~ ,1983 

I idE:!ntify the deponent \elho has si'Jned before me" 

. £.~' 
(eler);: to Sri B"CoSaksena ,1';.evoc2te} 

Solemnly affirmed before me on "l;).S-.p 

(J. '~ / at '!.. fru'fflo. p on1 o by Sri 

Sri Rakesh Kumar Srhrastava,Clerk to 

Sri B oC .Sa3(sena,::.dvocat:.e, High Court (Ituckn.oH Bench) 

Lucknov,T O 

I have sa"tisfied myself by eX21!:'1i:ning the 

deponent thC'lt he understands the cont .. ~nts of "the 

affidavi t \vhich me e 

\ : 
1 \

~";' c • 
" ." { ~ \' -_.' . 

,,----
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In the Hon 'ble High Court of Judicat.ure at Allahabad 

(LucknoN Bench) Luc.know. 

lirit Petition No. of 1983 

K.K.Srivastava . . . . . . . . . . . . . . . . . . . . . . . Petitioner 

Versus 

Union of India and others •.....•.... ~ ...... Opp. Parties 

ANNEXURE NO.1 

I 

Annexure I -. 

Statemen·t of articles of charges fra.n;'ted against .' 

Sh.Kaushal Kishore Srivastava Sr.Clerk Hill'i"right 

Shop/C&H Shops,Amv.LKO. 

That the said Sh.Kaushal Kishore Sr~vastava vlhile 

\'lorkln<; as a Sr.C.Lerk G.Rs.330-!:)bORS was caught 

red handed by pJ( Sh.Upendra P:"'dsaa Sr~vast.ava 

and SRI< Sh.Qaiser Hirza while he was in unlawful 

possc:ss:Lon of about 13 Kgs.brass boril;lg cost 
! 

Rs.250/.-- approximat.ely at Time Of=icl~ Gate at 

11/1'5 hrs.on 24.X.80 in presence of Sh.B.N.Sinha 
I 

I 

Sr.elerk m/o. This has been reported 16y Inspector 
I 

Coy.31 NR C&~: Shops,A.'1lv.vide his lettEer No.RPF/Deptt. 
I 

C&U/80 Cit. 24.10 .80. 

Sh.Kaushal Kishore Srivastava Sr.Clerk Hill'·;rright 
I 

, 

Shop has admitted his fault vide his \I!ritten 

st.atement. dt.24.10.80 given in presence of Sh.B.N. 

Sinha Sr.Clerk CTK's office. 

Thus Sh.Kaushal Kishore Srivastava Sr.plerk Millvlright 
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Shop has failed to maintain good conduct and 

devotion to duty as exepected of a riailHay servant 

and thus violated para 3 of Rly.Serv;~ce Conduct Rule 

1966. 

Sd/- 13/11 

(S • C • Choudhary) 

;-;orks Hana~:er (C) C&N Shops, Amv. 

Annexure ][1 

I 
Statement of imr-utations of misconduct or 

misbehaviour in support of the articles of 

charges framed against Sh.Kaushal KLshore Srivastava 
Sr.Clerk Millright Shop(NO.F) C&W Shops/Amv. 

------

That the said Sh.Kaushal Kishore Srivastava 1;Jhile 

VJorking as a Senior Clerk in Gr.p.s.3
i
30-560RS in 

Mill wright Shop (NO. F) CMl shops A'Tlv'. Vlas ap:!lrehended 

.by RK.Sh.Upendra Prasad Srivas·tava land SRK Sh.Qaiser 

Mirza at Time Office Gate "'hile he 1\-1aS found 
'I 

in un-li?-wful possession of about 13Kgs.of Bross 

Boring Cost Rs.250/- approximately:carrying on his 
, 

cycle carrier(Cycle No.S75188 Maker AV(l)N) at about 

11/15 hrs.on 24.10.80 in presence bf Sh.B.N.Sinha 

Sr.1...1erk Time Office. This h2.s been reported by 
1 

Inspector Coy.No.31 N.R.C&U/Amv. I S, letter No.RPF/Deptt/ 

C&~1/80 dt. 24.10.80. 

The said Sh.Kaushal Kishore sriva~itava has already 
I 

admitted the faul t of un-authoris~~d and unlavJful 
I 

I 

pos:.:ession of the above said propErrty and the same 
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was brout;,ht by him from MiLhvJright store with the 

intention to sell it outside as per in his vJOwn statement 

af 24.10.80 witnessed by Sh.B.N.Sinha S~; .. Clerk Time. 
I 1 

. Office. 

Thus Sh.Kaushal Kishore Srivastava Sr.Cterk Millwright . 
Shop has failed to main tain his good cOI~duct and 

" devotion to duty and has thus violated para 3 of the 

Railway Service Conduct Rule 1966. 

• 
8d/- 13/11 

(S.C .Choudnary) 
t10rkds Manager:(C) C&W Shops/Amv. 

Annexure III' 

List of documents by which the articles: of charges framed 

against Sh.Kaushal Kishore Srivastava ~lr.Clerk Millwright 
·1 

Shop C& l~r Shops, Lucknow. 

1. Inspector Cor)y.No.31 Alambagh Lucknow's letter No.RPF/ 
Deptt/C& W)80 dt.24.10.80. 

2. An other letter No.RPF/Dett/C&WM80 dt.24.10.80 issued 
, 

by Inspector Coy.No.31 N.R/Alambagh LK(~. 

3. Copy of R~namcha Rap a t No.4 7 Time l:L/4 5 hrs. da ted 
i 

24.10.80 RPF Post Coy.No.31 Babat t'1;apsi Va Report 

depa rtmen tal. 

4. Statement of Sh.Upendra Prasad Srivastava RK dt. 
j 

24.10.80. 

5. 
·1 

Statement of S.R.KSh.Qaiser Mirza dt.24.10.80. 
I 

,I 

. 6. FarO. Baramdgi dt.24.10.80 • 
.1 

7. Statement of Sh.Kaushal Kishore sxfivastava Sr.Clerk 
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H/t'Jright dated 24.10.80. 

Sd/- 13/1:1 

(S.C • Choudhary) 

1-"Jorks Hanager(C} C&vt Shops,Amv. 

Annexure IV 

List of witnesses by whom the articlesi of charges 

fraIned against Sh.Kaushal Kishore Srivastava Sr.Clerk 

Millwright C&W Shops/Amv.LKO are proposed to be 

sutained. 

1. Sh.Upendra Prasad Rakshak 

2." Qaiser Mirza S.Rakshak 

3. " B.N .Sinha Sr .Clerk Time Office Amv. 

I 
i 

Sd/- 13/:l1 

(8.C .Chou(p1ary) 
I 

\'lorks Manager(C) C&W Shops,Amv • 

/' 
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In the Hon 'ble High Court of Judicature i:it Allahabad 

(Lucknow Bench) Lucknovl. 

i·J ri t Peti tion No. of 1983 

K.K.Srivastava • • • • • • • • • • • • • • • • • • • • • • • • • • • Petitioner. 

Versus 

Union of India and others •••••••••••••••••• 0pp.Parties • 

• ~NJ:mxu FE NO.2. 

Genl.230 
Ponn No.9. 

Orders of imposition of penalty under Rule 6(VII) to 

(IX). of Railway Servants (Discipline and .~ppeal) RuIes-

1968. 

No.PC/KKS/52 Place of Issue- C&T,J Sh::>ps/Amv. 

Dated 19.4.82 

To 

Shri Kaushal Kishore Srivastava 

11-72 G Sr.Clerk 

Sleeper Ground Alar:1bagh, 

(THROUGH •••••••••• ) 

I have carefully considered your rep:resentation 

dated •••• in reply to the Memorandum No.PC/KKS/52 

dated 14.11.80. I do not find your representation 

to be satisfactory due to the following :reasons:-

On the basis of enquiry report. reasons of 

findin 9s and other relevant record. • ••••••• 
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I, therefore, hold you guilty of the charge (s) 

viz.unla~lful possession of Rly.Material (13 Kgs.of brass 

boring) l~velled against you and have decided to impose 

upon you the penalty of removal from sE~rvice. You are, 

therefore, removed from service with etfect from 

19.4.82 (A.N.) 

2. Under Rule-18 of. the Railway Servants (Discipline 

and Appeal) Rules, 1968 an appeal against. these orders 

lies to C.~'I.E./NDLS provided:-

(i) the appeal is submitted vli thin 45 days from the 

date you receive the orders and 

(ii) the appeal does not contain improper or 

disrespectful language. 

3. Please ackno'i.·Jledge receipt of this letter.' 

·Encl: Findings & 

Enquiry report. 

Signature--Sd/-illegible 
16.4.82 

Name( B.D. NIRULA) 

Designation of the 
Dy.ehief Mech Engineer 

C&W ShOPS Adv.Luc.;ki.!vw. 
Disci . 

~/-A.S. (PB) Oass, Settlement, SWLI, OS ./T.O. 

SS/Shops/Adv.for inf.& n.a. 
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In tffi fun' blo High Court of Judicature at Allahabad, 
(Luckno v: Fench) ,Lucknow 

Ll:'i t Petition No. of 1983 

K.K • 3rivas~-:ava --Petitioner . 
VS. 

Unionof India and otb.~s --Opp-p3l'tia s 

From 

To 

Mil\iEXURE NO.l!. 

Kaushal Kishore Srivastava, 
1I-72/G Sleeper Ground 
Al ambagh, Lucknm.v. 

The Chie± ,,;orkshop Engineer, 

Northern Railway, 
Baroda House, 
NEH Di!:LHI. 

LUCKNOW: lVlAY .28, 1982 

SUBJECT: APPEAL UNDER RULE 18 OF THE .MILl·lAY 
SERVANTS(DISCIPLINE AND APPEAL) RULES, 

Sir, 

1968 AGAINST THE ORDER OF REl~OVAL NO. 

PC/KKS/52 DATED 19.4.1982 SE:fNED ON 

23.4.1982 PASSED BY 'THE DEPU'TY CHIEF 
HECHANICAL ENGINEER, C.& VI.Sl:tOP,NORTHERN 

AAILHAY I AJ..Js."lBAGH, LUCKl-.Jm'l. 

Most respectfully, the abovle-named 

appellant submits as under:-

1. '.,L'hat the appellant vlas initially appointed as 
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• ,I 

CI~;:!rk in the C.& N.t10rkshoP/Nortl~er Railway, 
I 

Almabagh, Lucknovl and subseguentl:V due to his 
'I 
I 

good Vlork and conduct he was gi vlEm promotion 
I 

L: m on the post of Senior lerk. Ihe appellant \Vas 

discharging his duties efficientJy and to the 

entire satisfaction of his superIors ev(-=lII' since 
, 

he i.vas 'appointed on 31.1.1957. I'i: is ubmitted 
I 

that there has been no complain t i against the 
,I 

appellant and he continued to redder good 
" 

services. 

2. That 11m'lever, on 24.10.1980, due to prejudicial 

and malafide action of Sri Qaiser :I1irza,Senior 

Rakshak of R.P.F.,C.&N.lIorkshop,ihambagh, 
I 

the appellant was falsely implicat~d in the case 

of theft and thereafter an ill egal: enquiry was 

conducted vIi thout any atithori ty of law t'1hich 

finally resulted in removal of the:i appellant 

vide order NO.PC/KKS/52 dated 19.4:
1

.1982 "r,'Jllich 

as ANNEXURE 1 to this a:bpeal. is annexed 

i 
:1 

3. 1bat now therefore, the appellant ,Ih Ie allenged 
1 
1 

the validity, lcgali ty and correctnl~ss of the 

impugned order of removal as aforeiSaid on the 
I 

follm·ling amongs t 0 ther grounds:-
I 

I 

(i) 
I 

Because the case of theft a9ainst the 

Deti tioner hasbeen concocte;~ by Sri 
~ , 'I 

Qaiser l'1irza,Senior Rakshakiin cannivance 

wi th his subordinate staff 

to Railvmy ProtectionForce sted at 
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tJorkshop. 

(ii) Because the t'Jorks Manager has n6 

authori ty of la\v to ini tiate di~3ciplinary 

proceedings against the appellant in 

v.ihose respect the Deputy Chief I"1fschanical 

Engineer is the a~::poin'ti~g autho.r-i ty. 

(iii) Beci=l.Use the disciplinary proceedings cannot 

be initiated by any officer other than 

the ap"ointing authori t.:..r, particularly by an 

officer lm'ler in rank than appointing authority. 

(iv) Because the chargesheet is also rendered 

invalid in view of the facts that the 

elame was also issued under the signature 

of the :lorks Nanager vlhercas it. ought 

i:o have been issued either by the appointing 

authori ty or by the validly appointed Enquiry 

Officer for and on behalf of '·he anno '_ntina 
... ~ ~ 

authority after specific au: orisation by the 

appointing authority. 

(v) Because due to initial error of 1 a\-], 

the i;.,hole proceeding is vitiated an c.'1 no 

action can 'oe ta\::em on the basis of such 

:proceedin~:s • 

(vi) B-...:cause on merits also, t.he case against 

the al')"?ellant has not been prdved, apart 

from 1:.he tavc. l..!lat 1:11e appel.l.aU~ has not been 

given adeq:uate GP~ortunity of defence 
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to puthis own case and moibe07er the 
'I 

, ;\ 

principles of natural justice apart from 
I 
1 

the provisions of Raih-Jay 'Iscrvants (Discipline 
·1 
, 

and Appeal) Rc.lest 1968 halve been violated. 
'I 

i 

Bpcaus~; the Enc.:.uiry Ofticer Sri K.e. 
I 
'I 

" 
Shanna conducted the enquiry:\ as if he wue:; 

representing pros8cution and! therefore, 
i 

he 'Ilrongly cross-examined th~~ defence 
I 

, .\ 
ui tnesS2S and thus assumed tcJ himself the 

,i 
role of proseOl tion agency. 1ft may be recalled 

'\ 

that no Presenting Officer \'7a!s denuted by 
I -
I , 

. the Department and the Er:q:uirY·Officer played 
,i 

both the ro 1_es as of Preseni;i .pg and 
,i 

. 1 

Enquurry Officer simul taneo' ·sly. It is 
- 1 

clearly evident from his crosl~-e~aminations 
I 

Hi th the vli tnesses thathe vI2S ',lout to prove the 
I 
I 

allegation of prosecution for~,etting the 
:1 

impartial role of the Inquiry pfficer. 
'\ 
'\ 
,I • 

Because the Enquiry Officer p':roceeded 
~ I 

in the enc-::.ui ry pi th a defini te,\ mind from 

.' 
·the veryx:XR!)r start of the proc'~~edings that 

the appellant '\v:':..s caught red-h:knded for 
\ 

':'he alleged theft. (Q. -6, page 3~p. 
'I 
'I 
'I 

Because Sri Upendra Pr~asad, Tll~e Rakshak 

on duty stated that the mater.i~\l belonged 

to Rail way on the ground that I v7as 

no evidence on the contrary the 

all eged ma·terial should not h.! been 

treated ~o be the property o@ Railway 

until proved othenJise. (Q .-5, P I 5) • 
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f3ecause the s ':atements of SaIVasri Uoendra 
, .. 

Prasad and Qaiser t'lirza are contrary in 

as much as vlhile Sri Qaise'r Mirza has 

stated that the ap';ellant admitted that 

t-"':e material was being tal<:en out vii th 

an intention to sell it, vlhereas Sri 

Upendra Prasad deposed tha.t the material 

~as being t~(en out on cycle. It is 

suhmitted th;"J.t Sri Qaiser Mir2la 'v's not 

on duty at the Time OfficE!r ~ate, as 

he himself admitted in his statement. 

(xi) Bec2use the prosecution witnesses Sri 

(xii} 

(xiii) 

B.N.Sinhu confirmed the statement of the 

appellant and Sri Shatrughan Singh and stated 

that appellant was shown the bag while 

they \'lere returning fran the betel shop. 

This statement of the prosecution witnesses 

contradicts the statements of Sri Upendra 

Prasad and Sri O"aiser l1ir:~a that the 

appell ant 'I,'laS caught v"hil(~ carrying the 

bag on the. career of his cycle. 

Because -the Enquiry Offic.er, rejec·ted 
, 

the statement of the pros,ecution i'li tness 

Sri B.N.Sinha,only on the, ground that 

Sri Sinha was also a Clerk.It is respectfully 

submi tted that there was no ground for 
/ 

rej ecting the statement of an eye-wi mess 

to the incident. 

.. 
, i 

Because the Enquiry Off~cer rejected the 

statement of Sr':" B.N.8inhc, that the 
I 

appellan t vms threat! _ned 1:>y Sri Vaid, the 
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Sub Inspecter ef R.P.F.,but the EnQuiry 
l 

Officer has failed to. receJrd any reasen 

fer such rejectien. 

(Xiv) Because the Enquiry Officer teek into. 

acceunt the stock verifierlls report dated 
'I 

28.10.1980 vJi theut discles :Lng the same 

to. the appellant at any stage er enquiry. 

It is su::)mi tted that this repert VIas 
! 

heavily relied by the Enquj,ry Officer \','hile 

preving the charge against the appelllant 

,al theugh this rel)Ort does r:12t find J?l2.ce 

in the ~hargesheet. 

(xv) Because the Enquiry Officer wrengly 

rejected the appellant' s statement that 

the cenfessienal statement 'l,V::-:S ebtained 

by ferce by the R.P.F.staff: and particulary 

by Sri Vaid,Sub Inspecter. 

(xvi} Because Sri Vaid,Cfi1e sub Inspector,R.P.F., 

was an impertant persen feI~ the purpese ef 

enquiry, bu t he \vas net surqmened by the 

Enquiry Officer,to enable tlhe appellant 

to. cross-examine him. 

(xvii) Because the Enquiry Officer also. rejected 

the s ta tement ef Sri Sha tru~fhan Singh 

merely en the ground that R. P.F .man never 

falsely implicate anybedy add further en 

the ground that being PtesiClent of Union 

Sri Shatrughan Singh eught i~ have 

I 

I 
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charge as alleged was cognizable under 

the provisions of Indian Penal Code. 

Because the. punishing authoLity failed 

to give his own reasons for holding the 

ap~ellant gu~lty of the charges and 

mechanically acted on the alleged report 

of the Enquiry Officer. 

(xxvii) Because the enquiry has been unduly 

prolonged due to non-participation of 

prosecution v.li tnesses and the appellant 

was made to suffer on account of -the 

fault of the departmental 

(Page 30 Para I). 

\iri-::.nesses. 
, ' 

4. That the whole case against the appEillant vias 

fabricated as the Department failed to produce its 

prosecution vJi tnesses for about 4 to 5 months. 
, 

Since Sri Qaiser Mirza, Head Rakshak I turned up in 
- I 

June :1.981 v.;rhereas Sri Upendra i3rasaci, Rakshak, the 

alleged principal v-Ii tness of prosecution was 

hesi tating and avoiding to attend the enquiry and 

ul timately under departrnental pressnre he had to e 

. appear juring September 1981. Al thol~gh the enquiry 
i 
i 

h2.d· s·tarted in February 1981 and the appellant 
I 

I 

attended contillurusly 8 to 10 hcari:~g but these 

hearings were adjourned every time due to nOR­

appearance of Sri Upendra Prasad,Rakshak.Sirhilarly 
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Sri Gauri §hankar, Assistant Sub Inspector, R.p.F., 

who wasem duty a·t the Time Office gate on the date 

of incident also did not like to participate .in this 

false and fabricated case. It clearly goes to shO\'1 

that it ';-las only one man show and the uhole drama 

was managed by Sri Qaiser Hirza, who WiJ.S not even 

on duty at that time at Time Office gate. Sri Gauri 
I 

Sh2.nkar"Assis'!Jant Sub Inspector,R.p.F'.,was not 

produced by the Department, as a prosecution witness, 

al though he ""as very much material for evidence in this 

case, being the Incharge of R.p.F.staff posted at Time 

Uf.ice gate. The Enc::uiry Of::icer has lEailed to thro\'l any 

light on this issue, ",hereas the \-.1ho 1.e case "las 

\!orth rejection then and there. 

lhat Sri K.C.Sharma, the Enquiry officer,looks 

to have dramBla foregone conclusion in respect of 

his routed vonviction that the appellant wac guilty • 

. ConcentrClted att.ention on his method ,of arguments 

shall reveal that he Has out to provE~ the appellant 

guil ty of charges. Crux is that he has not applied 

judicJ.ous r,"lind on the evidence on record because 

at places he hClS mJ.xed up his Ulm upiniou ~.1hJ.le 

rejecting testimony of defence \vi tnssses and upholding 

trash of prosecution witnesses. The Enc::uiry Officer 'i'J2'S 

not imp<.'rtial as proved by his finc"in<,}s 2nd \17as 

motivated "Ji th official!:! 3ias" c'iue ·to his pre-<.:!onccived 

notions and p'resU;-,l:::;ti ve opibions. 

That Sri K.C.Sh".rma, the Enquiry O=ticcr h'1 s relied 
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upon the evidence of only R.P.'P.,s-::aff not recorded 

before the statutory Enq:uiry COrnrYl:L ttee while the 

rules forbid reliance on other tlHm record. of 

D.A.R. proceeding-s. The evidence recorded before 

the Enquiry Officer are enough to prove that the 

ap::;ellant 'was not having any bag on the currier of ~ 

his cycle IJhen he started from his shop, in the 

.~. way, or itlhen he arrived in Time Office and that 

his cycle vJaS lying ~xr.I±R unprotE~cted at the 

R.P.,F .post of Time §ffi<±e ~:ate t"~Em he v!ent out 

to take betel.Sarvasri Shatrughan Singh, R.R. 

Yadav,S.I·.l.Srivastava and B.N.Sinha are the 

four material l:i tnesses of this CClse and their 

evidence cannot be dismissed so lightly as attempted 

by the En~uiry Officer. The conjec~tures and 

surmises of Enquiry Officer mentioned in his 

findings also have no judicial value. 

7. That. it is sU.Jmitted that the appellant is sure 

that the above grounds are enough. to allovl the 

appe!al and that your honour will be pleased to 

set aside the il18gal order of renoval dated 

19.4·.1982 and to order reinstatement of the 

appellant. 

:.HEREFOHE, i tis most respect:uflly 

prayed that your honour may be pl.eased to 

allow this appeal and set aside t:he illegal 

order of removal dated 19.4.1982 ipassed by the 

Delmty Chief Hechanical Engineer, C. & :! .Shop, 
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Northern Railway,Alarnbagh,Lucknow, and to 

order .r:einstatartlent of the appel12il1t "vi th 

full back wages incl udin gall bene:fi ts 

of service as if he vlould have been enti t~ed in 

absence of order of removal. It is also prayed 
! 

that your honour may be pleased to' give a 

personal hearing to the appell ant so as t.o 

enable him to put his case personally before 

your honour. 

Yours faithfully, 

(K.K.SRIVASTAVA) 

flx.S r .el erk 
• i 

under Dy.C.H.E.,C & \'1, Shops AmV/LKO 

Resident addr~ss: II-72/G,Sleeper Ground,Alarnbagh, 
LKO. 
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In the Hon'ble High Court of Judicature'i at Allahabad 

(Lucknovl Bench) Lucknow. 

Writ Petition No. 

! 
I 

of:11983 

K.K.Srivastava •••••••••••••• ~ ••••• Petitioner. 

Versus 

Union of India and others ••••••••••••• 'i. • • • • Opp .Parties. 
1 

I 
I 

ANNEXURE NO. H 

NORTHERN MILt-JAY 

Office of the Dy.C.lvl.0. (~'n C & vI Shops,tlambagh,LUCknow 

No .FC/KKS/52 Dated: Feb. ;~6'.-:J 1983. ' 

Reg: 

Shri K.K.Srivastava, 

Ex.Sr.Clerk 

II-72/G,Sleeper Ground, 

Alambagh,Lucknow. 

" 

I 

1 a 
Appeal of Sri K.K.Srivastava, Ex-$r.clerk, 

I 
against his removal from service:'w.e.:t.19.4.1982 

(AN) • 

Ref: Your appeal to C.W.E./N.Rly/Hd.Qr:5.0ffice/NDLS. 
II 

On your appeal as referred to 'above, G.M. (p) / 
I 

Hd.Qrs.Office/Nevl Delhi I s vide his letter No. 54-E/157E 
'I 

(D&A) " dated 3.2.1983 has sent the devi;~ion taken 
I' 

by C.~\T.E./New Delhi in your case \",hiChl is reproduced 
I 

below for your information:- I 

In terms of Rule 22 (2) of R§ (rJi&A) Rules, 1968, 

II 
I 
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the Chief t'40rkshop Engineer has careful:Ly considered 

the appeal of Shri K.K.Srivastava,Ex-ClE~rk against the 
, 'I 

penal ty of removal imposed upon him by Iby. Chief Mechanical 
I 

EngineerYAMV LKO vide N.I.P.No.PC/!<KSj!52 dated 19.4.82 aBC 

and has observed as under:-

(a) 
: 

The procedure laid dO\1m in DI~ ftules has been 

fully followed and the emplojree (Sri K.K. 
I 

Srivastava) has been given f'l~ll oppOrtunity 

to defend himself~ 

(b) '!he findings of the discipliriary authority are 
I 

. 'i 
warranted by the evidence on the, record,and 

(c) the penalty imposed is adequCilte. 
, 

. I 

,I 

Trle C.'N.E .has decided that II thj~s ia theft case 

which has been established. in the enquiity.His 
I 

,previous record also is not good havin~r been a~'larded 

9 punisllments earlier un various ~nar9E~s. In case of 

theft which are proved the minimum puni~lhment is removal 

,. . d h th . hm t' ,I d rrom serVl,ce an ence e pun~s en ~l:1 a equate 

for the· offence. 

The appeal is rejected and punishment 
I avrarded s·tand". \ 
I 

c/­

C/-

Sdp-illegibl:,e 
S ,I 

Dy.Chief Hech.Engineer 

C.& vI.Sho.ps, An'\~~ • Lucknow 

H.S. (Settlement) Amv. 

SWLI/AMv. 
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In the Central Adlllinstrativa Tribunal, ·lahabad 

Circuit Bench Lucknow. 

T. A. No. 11670f 1987 

K.K. Sri va stava ¥etit ioner 

Versus 

Union of India aud others OPP. Parti es 

I 

Para 1: 'rha t in reply to the couten ts D paragraph 1 of 

the petition, it is stated tha.t eti tioner waS 

initially aP::Jointed 'as a Ty. (leave reserve 

clarkon pay Rs. 60/- p.m. in grde Rs. 60-12D(?3) 

on 31. 1.57 in Work's >lanager' S : fi ae vide S. O. 

ilo. 39/57 and transferre~ to s : 0 Bl ,~. eft 31.8.57 

vide S.O.No. 375/57. On 3.10. 1 He was further 

transferred to ShOpl Cl and was nfinned in Gr. 

110-180(AS) w.ef. 2.1. 1 61 aaO- S.O.No. 414/62. 

His increaUlen t was deferred by6 L'I}Jl? vide S. O. 

lic. 26/82 as an ter ed in the se 

further transferred unde:D WAO( Lucknow for job· 

casting w<?!'k with the direction t he will ranaill 

und ex: control of VI.!~. / A; ambagh e. f 6. 11.' 62 vide 

. S. O.No. 554/62. His iucrER~en t wa I deferred by 36 
I 

days L"\oJl? vide S.O.No16~/66 aud 

waS again deferred by 

57/65 and on 1.3.1968 , 

by 138 days L"/P and the 

him previouslY vid e No.:KIGi/52 

vaT for eighteen months was res 

~ his incranent 

65 vide S. O.l{o.· 

ent waS deferred 

impo sed upon 

1.8. 1 67 i. e. 

Thereafter w. eft from 5.2. 1 74 to 30.3. I ? 4 he vias 

put to officiate as Sr. Clerk i Gr. 33J/560{Illi.) 

• •• 2· 
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on pay Ra. 'MO/- per month vide 

He was further promo ted to offi 
!I 

I 

O. No. 381/74. 

ate as tlr. Clerk 

on pay Rs. 392/- p. m. in grade 330-560( &3) 
I 

'VI. ef. 21.4. t?7 vide S. O. No. 411/7, and ,.,as reverted 
I 

to his substanti va pos t w. e. f 16.' .1 77 (AN) vide 

S.O. 519/77 dated 25.6.{!j7. Late' on , on the 

basis of his seniori ty posi tion, I~is sui ttab li ty 

was adjudged for the promotion as'I" Senior Clerk and 
!" 

was declared suitable vide S.O.61j~/77 dated 28.7.77 

and promoted to offi ciateas seniilr Clerk in Grade 
I 

Ra. 330-560 (RS) "1. ef. 5.9.' rl7 vii~e S. 0.684/77 

&\ ted 3. 9. t 77 0 n pay Rs. 39 2/- • 

!I 

Para 2: That the contents of paragraph 2 Clf the petition 

are not denied. 

II 
Fara 3: That the contents of paragraph 3 olf the pet! tion 

II 
are no t deni ad. 

!I 

Eara 4: :I.'flat the contents of Paragraph 4 oit' the petition 

are not denied. The petitioner IlaSIl:10t annexed 
" I 

the co py of the said letter da ted, • 11. t 80, ,·biah 

is being annexed to tilis reply as lnnexure No. 0-1. 

it 
Para 5: That the conten ta of paragraph 5 ojr the pe ti tion 

are not denied. A true phototsat c~\py of the 

said letter dated 10. 12. 1980 enclo~ illg tharfJWi th 
! 
I 

the documents asked for is annexed Ito this reply 

as Ailnexure No. C- 2. 

• •• 3 



, 

- 3 -

.l:'ara 6: That the contents of paragraph 6 of the petition 

are not denied. 

Fara 7: That the contents of paragrap 7 of the petition 

are not denied. 

Para 8: Tha t in rePly to the conte nts 

the petition, it is submitted 

verifiable from the s tateUle nt 

I t is further s ta ted that the 

be appreciated in part, but ba I 
I 

Para 9: 

whole e1 ther of the prosecutio 

how far each 0 ther has proved 
CVv wuvktt.v. ce., ,)1;;i.. K.A.",,-9':-P"~~-,r:JVLA 
6rne k~-d. ~ !.\2 ~ 
That in reply to the contents 0 

parag 1'8 ph 8 of 

t the same is 

the wi tne ss es. 

dan C6 call no t 

be taken as a 

or defence and 
"., 

case~~ 
/fez. all:.&. 'c.~ 
~ -b£~:;;tu 1JrJ'h: e~t;"7 
paragraph 9 of ~ 

the peti tion, it is stated thatl extracts from 

the evidence hasno value. HO\oJ' the BaUle is 

verifiable from the evidence shri B. N. Sinha 

It is further subni tted that f considera tion 
¢.., 

of the case, ilihole evidence is be read. ~ 
~""-~ <;rnpude ~ 1lu o/Iti~ R~ ~ nA.i4 _. 

Fera 10: That in reply to the contents o· paragraph 10 of 

the petition, the submission of 

by the Inquiry Offi car on 4th. 

denied. The observation extra 

report is verifiable from the 

1... ~~ ~ ~ . vo -{?&4 c<-o ~'Y) I 

Para 11: That in reply to the contents 0 

the petition, it is subnitted t 

~.~~ 
n I@f T.r.~", .Rl~~, x' ~.ar) ) 
~i( '{iii J(T~ fiiifT 'liJ\i(1I~~ 

., ~1~4(:;frll! ~@o:{3i 

shown as 13 Kg in the Fard was 

actual. I t is however not den! 

of enquiry the bag was found to 

Kg. on weight. 

report 

is not 

out of the 
2 

itself. t/vu,c. 
tv\) <:,'-\0. 

paragraph 11 of 

t the weight 

not 
c:2V-t 

, the t the time 
, ."-

I ntain 7.500 
I 

• •• 4 
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Para 12: That the issue of penal ty orde dat ed 19.4.1982 

a6 contained in Annexure No. 21 to thepetitiou 

is admi tted. It is also schui tt d that the order 

was Passed after the inquiry r port was submitted 

J'J the Inquir,r Officer. I 

Fara 13: That in reply to the contents Paragrap.h 13 

of the petition, subuission of I appeal to the 

Chief Workshop Engineer on 28. the 

peti tioner as contained in Ann re No. 3 to 

the peti tion are adlUi tted •. 

Para 14: That so far as allegations me in para 14 of the 

peti tion, it is subni tted that are verifiable 
and appeal. 

from the statement of Qaiser l'J.i • The al.leg~tiot1s 

ahout the fiu(liuga of !~lquir:;" b91ns 

parverSA O~ thA netitioner to1SS re~sollable 

OPl1OS rtunity ot defeu(2 is not tted. There 

is no iotta of perverseness i 

fi.ndillgs. So far as 0 tiler all tiona are concern .. 

ed they will· be mat at the time I Df arguments. 

Para. 15: That in reply to the oon ten ts 0 paragraPh 15 0 f . 

the peti tion, it is subni tted the allegation 

set out in the para will \be Ulet . time of 

arguments. So far as the couten of the . 

peti tI. oUer that the Iuquir.r Off baaed his 

conolus; Dna oU stDolc verifier's rt is inoorrect 

And are specifically denied. 

• •• 5 

'. 
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:Para 16: That in rePly to the contents 0 Paragraph 16 

of the pati tioa, the issue. of 11 tter No. PCVKKS/ 

52 dated February 26,1983 as 

No, 4 is a dni tted. 

tained in Annex. 

Fara 17: That the 00 ntents of pa.ragra;ph 7..... of the pat ition 

are denied. I t is the opposi te 

party No.2 passed the order as ' ntainedin 

annexure No. 4 after consi~erai on of the en tire 

record, and apPlying his mind ' the facts and 

pleas raised by the peti tioner. I t is wrong to 

allega that the ed as crilti c or 

gi ves no :reasons. The order pas ed is perfect 

while dis'')osing off the appeal 

l?ara 18: That in reply to the coriten ts 

the peti tion, it is submi tted 

punishment is based on 

thepeti tio uer. 

Paragraph 18 of 

t the quantum of 

bai ng a theft 

case, which stood proved, and minimuUl punsinueut 

i~ removal from service and the puusihuent 

is adequate. l-1ere mention of Past pUllisbmoots 

does not lead to such i-nferen as is alleged by 

the peti ti oner. Fur ther subniss ons would be made 

at the time of arguments. 

:t?ara 19: That in reply to the contents 0 paragraph gx 19 

of the pe ti ti on, it is submi tte 

~ .. ere imposed on various oharge I 

l ,.".~f ,.,..:p'?;,:~r~v~l-<:~~' pI-aced at the tllus of argumen 
., I~I ~t< ... ,~ t~;.;:J1 "-< '_I! i.f 

.. , I, 

..( n '{ -:.. >:. -I . ., d .. -;. ~ · .. ·4 \ 

nine punieQuants 

which will be 

•• , G 
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i 
Para 2:>: That the cDuten ts of paragmPhl20 of the pet! tio u 

, i 
are denied. Honaof the ground ~ldvanced by the 

I 

~e tit ioner iu the peti tion arE~ tenable under 
' I 

law and he is not entitled to trhe relief prayed 

for. The petition is liable to Ibe dismissed. 

Luckno\tl 

ds ted: tt (q ( ~ f 
Op~osi te .Parties 
. i 

.t~.:~() ~~;~:. __ _ ~n 
• T~ }~ ... '. f -e ~?Jr 'r rzr;iifr, Vertii..QgtiQIk ij ~ I 

o .... \ '?1'<.il'i{:fFT, Q1~.; ih 

I, -~ -('J' ~ ~Ik- working as ! 2:t. ~vt ~ 
i 

in the Offi ce of Dy. C.J.·I. E. (\/) Carriage, and vTorslcshop, 
! 

duly competent 'and authorised to sign an(~ veriitY the 

re-Ply on behalf of the oppos:h te Part! es c~ ,hereby verifY 

that too conteu ts a>f Paras 1 to 20 of thil,s replv are based 

on inform8 tiD!! dari ved from the availablE~ record and legal 
I 
i 

advice received from the counsel which is: believed to be 
I 

true. lit:' 
Signed and verified this i(~day 1991 

at L~~. 
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