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CENTRAL AIDMINISTRATIVE TRIBUNAL, LUCKNOW BENCH
LUCKNOW
(1) T.a. 1165/87
(W.P. 3335/82)
(2) T.a. No. 1507/87
(W.P. No. 324/84)
(3) T.A. No, 1225/87
(W.P. No., 5741/83)
A.P. Srivastava Petiticner
versus
Union of India & others . Opp. Parties.
y -
shri P.N, Bajpal Counsel tor applicant/
Petitioner.
shri B. K, Shukla Coungel for Respondents,
Corams

HOno Mr, JUStice UoCo SrivastaVa, VQC-
Hon. Mr. K., Obayya, Adm. Member.

(Hon. Mr, Justice U.C. SrivastavaW.C.)

In the above three applications filed by the

s same applicent, different reliefs have been claimed.
In T.A. No. 1165/87 the petitioner has prayed for issue
of certiorari quashing the order dated 9.7.82 reverting
the petitioner to one scale below and withholding
the seniority for a durition of three years and mandams
directing the respondents not to revert the petitioner
in pursuance of the aforesaid order dated 9.7.82 and
trezt him still continuing in the same post and scale

of ps 425-640,In T.A. No. 1225/87 he prayed for quashing

the order dated 3.9.83 and for a mancamus commanding the




respondents to hold the fresh selection for the posts of
Station lMasters Grade ks 550-750 and Grade rs 455-700
under the restructuring scheme after considering the case

ot the petitioner vis-a-vis his juniors. In T.A. No.
1507/87 the petitioner has prayed for issuance of a

certiorari qQuashing the entire disciplinary proceedings
right trom the stage of issuing chargesheet appointing

Enquiry Officer and recording of prosecution witnesses

after summoning the original from the respordente and
tor a mandamus commanding the respondents not to initiate
disciplinary procCeedings against the petitioner pertaining

to the incident of 17.5.1979 for which he has already

been punished.

B The petitioner, admittedly, attained the age
o 1o

of superannuation in the year during the pendency

of this case. He started as a Clerk in the office of

Loco and Carriage Superintendent as a pemmanent emploipee

in the year 1948 and atter confirmation he was promoted

to the post of Assistant Statfon Master at Railway

Station Aishbagh, Lucknow. On 12.5.79 he was served with
a charge shect under the signatures of Divisional Satety
Officer, N.E. Railway, Lucknow. The charges against the
applicant were that while functioning as Assistant
Stgtion Master on duty at the West Cabin/ASH from

16,00 to 24.00 hours the petitioner refused to allow
the movement of engineslzgd from ASH and LOCo Shed and
obstructed the movement in contravention of Appendix 'F’

(Correction slip No. 1 dated 21.11,1977) para II Note No.

(ii) below para (g) to the Station working Rules No. LGN/




162 dated 7.9.1976 ot Aishbagh INC and thus he violated
the G.R. 179 for not obeying the lawful orders prescribed
in the Station Working Rules and further disobeyed

the orders given by SM/ASH on 9,5.1979 and failed to
maintain the devotion toduty and behaved in a manner which
was unbecoming of a Railway Govt. servant. The applicant

denied the charges. Tue enquiry proceedsd, The applicant

appointed e defence Assistant also.As a result of the

enquiry report the respondent NoO. 3 passed the order

reverting the applicant as stated above. The applicant

y refuted the charge sheet and he stated that as a matter

Oof fact he gcted under the directions of respondent No. 2

and had not violated any rules. The enquiry officer held
tre applicant responsible for disobedience and that is why

he was awarded wéksh the above penalty. The impugned order

of reversion wgs stayed by the High Court with the result

The aoplicant was
that it never came into efrect at all/ramoved from service
against which he filed another case. The applicCant

has challenged the order on varisty of grounds including

trat the order has beenpassed without gpplication of mind

and with malafide intention and the applicant was denied
opportunity to defend himself and that the petitioner

has not disobeyed any order, and he has acted in accordance
with the order given by his officer,

3. On behalf of the respondents the action of reverti-

ng the applicant hasbeen justified and it has been contended
that the applicant having been removed trom service
this application becomes infructuous. It is true that the

punishment order did not come into etfect but the grievance




of the applicant isthat the punishment order has been

passed by the Divisional safety Ofticer who is
the head of Safety Livision and the applicant was
working under the direct control of Operating Deptt,

and thus the order is without jurisdiction., Thus,
according, tothe respondents it has beencontended that

at Zonal level the Chief Operating Superintendent
isthe Head of Operating Department and ne is assistad
by Sub-Heads viz. Chief Freéight Traffic Superintendent,
Chief Passanger Traffic Superintendent, Chief Traffic
Safety Superintendent. At Divisional level the Senior
Divisional Operating Superintendent is the head of
the Operating Department.lie is assisted by Divisional
Safety Otficer. Thus, the Divisional Safety Orficer
is a competent authority to exercise control over
working of all Trangportation staff for the purlposes
of distiplinary action and as such the orders of

reversion of the petitioner is legal and valid,

Reference has been made to the Railway Board Circular
dated 22,10.84 in this behalf. Tne only document
which has bezn filed by the respondernt s is the letter

which was sent by the Railway Board toO the General

Mang er with reference to the query regarding the
disciplinary authority of the statf of the Operating
Department and it was stated in the letter that the
writ petitions challenging in the case of Operating
staff may be contested and may be pointed to th e High
Court that Safety Officers, as distinct from Commercial
Officers, belong to operating side and there should be

no objaction to their taking disciplinary action
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against Operating staff like SMs, ASMs, etc. who perform
train passing duties: The letter is only in reply to
a particular letter and it does not comfer any power
on the Divigional Satety Otficer to take disciplinary

action against ASMs who belong to the other side., May

be that subsequently powers have besn given but no
document has been produced indicating that the said

authority was entitled to take disciplinagy action. Even

otherwise, this rend®rs .Lne entire proceedings void and

the action has been td@ken by the authority wbo is not
competent and ewen otherwise the Enquiry Otficer held

that the applicant cannot be held respongible but the

disciplinary authority was to @efer from the finding
of the enquiry officer, he was to record reasons and
show cause should have been gieen to the applicant to
represent the case by him. The same having not been
done, vitiates the enquiry proceedings, @s has been
observed in the case of Narain Misra vs, State of Origsa
(1969 SLR B57) and it is on this ground that the
punishment orderz dated 9.7.82(Annexure No. 1) stands
quashed.Accordingly this application deserves tobe
allowed and the reversion order dated 9.7.82 is quashed.
It is a different matter that because of the subsequent

orders it mayhave become infructuous but in case the

subsequent order goes this order automatically will go

out,
4. In T.A. NO, 1225/87 the applicant kas

challenged the promgonbrder. According to the




to the respondents /\g(
applicant he ranks senio¥ in the seniority list of

Assistant Station Master working in the N.E.Raklway. The
applicant r anked at serial No. 15 whereas the other

respondents are below him. Under the restructuring scheme

a number of posks Of Station Master grade Rs 550-750 were
to be filled up from the category of of Asstt, Station
Masters grade ks 425-700 on the basis of seniority maintaired‘
by the respsctive Divisionss While promoting respondents
5 to 18 the case of the applicant was not consiered
though he was senior to them.In this application, the
applicant nhas challenged the order dated 3.9.83 promoting
in the grade of Rs 550-750
the respondents 5 to 18/ andtne order dgted 3.9.83
promoting the respondents 19 to 29 to the post of Station
Master in the grade of Bs 455-700. Under the restructuring
scheme it was directed that various cadresunder different
Departments pertaining to group C ang 2 posts may be
restructured with reference to the sanctioned cadre

strength as on 1.8.1983. The scheme further provided that
for the purpose of promotion existing selection promotion

will be modified and selection will be on the basis of
scruitiny of the service record and without any written
examination. The applicant who was promoted to the post
of Agsistant Station Master in the year 1953 in the grade
of Rs 425-640 w.e.t. 29.6.1963 and was confimed on the
said post with eftect from 1,4,.1964 and he was at serial
No. 15 in the senidrity list and was entitled to the |
benefit of promotional post but he was not promoted
bacause o the punishment of readuction of r ank vide

order dated 9.7.82 against which he filed representation
which was stayed and despite the interim order the
punishment was taken into account for not promoting

him and giving him a particular grade.



N

Ng/ |
4

=T =

5. The respondert s have opposed the application
and have pointed out that because of sericus accident
the petitioner was charged of misconduct and removed

from service ultimately. While the pefitioner has pointed
out that thig Tribunal has allowed the application anc ok

quashed the removal order though subsequent to his retirement
but according to the respondents the S.L.P. has been
admitted and is pending. It has been stated by the
respondents that as the applic ant's name was considered

but as he was undergeing penalty for major punishment

his name was excluded from promotion. It has been further
stated that he was not promoted in the grade of Bs 550-750

as Station Master. Besides the order of reversion,
disciplinary proceedings against the peti tioner was

alsc pending, so he was not promoted against which he

has filed another T.A. in which he haschallenged the

Memo of charge sheet itself.
6. It asppears that the respondents admittedly took

inrto congideration that the applicant has already been
reverted. The reversion order was stayed by the High Court.

So far as the applicant is concerned he could not hae
been treated as reverted in view of the operation of the
interim order. The respondents should have congidered the
case of the applicent for time being, may be due to the
note thay he is being promoted but the same shall be
subject to fingl orders passed in the writ petition or

in case the interim order is wvacated and consequences to

follow. But the respondents committed an error in noc




promoting the applicent. It is a~different matter

that the applicantmay not have been promoted to the
higher pg# in view of pendency of t he disciplinary
proceediggs but so far as earlier one is mncemed

he should not have been deprived of the same. The

respondents are directed to congsider the case of the
peti tioner for the benefit of restructuring scheme

for seniority taking as if there was no punishment
order against him and he could be, on the relevant

date, when the proceedings re-statted lateron, the

’ benefit of promotion with effect from that date will
ot
be given tO the applicant because & pendency of

disciplinary proceed ngs, except that he was to be

considered and the result was to be kept in sealed
cover. The respondents are directed to re-consider the xmw

case of the applicant in view of the above observations ‘

ang in case the applicant is entitled to one or two
promotions he may be given promotions and obviocusly

is deemed to be in continuous service,

~ T In T.A. No. 1507/87 the petitioner has u
el z-,Co’)Cc/, vlt"'\u'&»’ Jovece ,Z @ud w6/ n2 i 415587« )1?4,,1,.4{‘(11!5*/
= challenged the remevg}—Ofde which was passed aftéﬁiﬁaﬁJ

e holding the departmental enquiry.The applicant was ~

Chargesheeted beCause of his act of omiesion and

negligence, and due to accident. The applicant

denied the responsibility and the proceedings were

pending. Petitioner filegd writ petition which was

transferred to to this

fribunal but no interim relief
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was granted withbhe result that the writ petition

was pending but at the same time no further action, it

appears was taken on this application. The spplicant has
attained the aged of superannuation. Even if the benefit

of supemnnuation would have been given to the applicant
if the proceedings not having been culminated into

proceedings against retired persons, this application

becomes infructuous making the entire proceedings agdinst
the applicant also infructudus.
8. The above three applications are disposed of

in the manner indichted above. No order as to costs,

e

Vice Chairmmane.

LucknowsDategs (110°¢ %
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
SITTING AT LUCKNOW.  — ~

/ ) G 3
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/
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WRIT PETITION NO. (/< “OF 1982

Anurudh Prasad srivastava Goeccosnvoas Petitiorﬁr

. VERSUS
The Union of India & Others b baies G Opp.Parties,
2:\
R

ATE

lucknow: paprED JULY Z' , 1982,
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/ A.' y N THE HON'BLE HIGH COURT OF JUDICATURE ATALLAHABq
e _ SITTING. AT LUCKNOW

‘f Anurudh Prasad Srivastava, aged
about 52 years, son of late Sri
Mangla Prasad at present working
as A-sgistant Station Master,
'S North Ea'stern Railway, Aishbagh,

Lucknow
eee PETITIONER

US
«
l. Union of India through the

General Manager, North Bastern
Railway, Gorakhpur., -

o 2. The Additional Divisional
Rallway Manager (Shri R.S.
ki ' Jain),;North Eastern Railway,
Ashok Marg,Lucknowe

3. The Divialonal Safety Officer
(shri J.N. Mehrotra) , North
Eastern Railway, Office of
the Divisional Railway
Manager, Ashok Marg, Imcknow.

4. Executive Assistant to Divi-
sional Railway Manager (Shri

ReSe Sharma) , North EBastern
Railway, Ashok Marg, Lucknow

5 The Station Superintendent,
North Eastern Railway, Aishbagh

Lucknow.
ess OPP, PARTIES,

|

0o o 2;
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WRIT PETITION UNDER ARTICLE 226 OF
THE CONSTITUTION -OF INDIAs -

To
The Hon'ble Chief Justice o£f and
his companion Judges of the aforesaid
Courte

The hupble petitioner named above most

respectfully showeth as underi.

N That the petitioner was appointed as a
Clerk in the office of Loco and Carriage Super-
intendent as a permanenf employee in the jear
1948 and since his appointment he devoted himself
to the duties to the entire satisfaction of his

superiorse. i%c

\
26 That due to the petitioner's efficiency
and dedication to the work he was promoted from
time to time and ultimately in the year 1960

he was promoted to the post of Assistant Station

Master in the scale of pay of Rs.425-640. The
work of the petitioner was found so efficient &
excellent, the superior authorities awarded him

certificate of good working in the year 1968,

3. That in the year 1964 the petitioner was

promoked posted as an Assistant Sta-tion

Master at Railway Stgtion, Aishbagh, Lucknow

00003
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and since then he is continuing at the same
place. Besides the aforementioned fact the
petitioner has also engaged himself in agitating
the lawful cause for his fellow employees and

at present he has been elected as Divisional
Secretary of All India “tation Masters Associa=-
fion, North Eéstefn Raiiway Division on account
of love and affection of the fellow employees,
Due to lawful Union activities several higher
6fficers and other persons who are interested in
some unlawful gains and who feelg the petitioner
as @ hinderence in their way are always in the
opportunity to harass the petifioner and teach

=

him a lesson for helping the poe¥ employees. A

7

i

\OWK 4. That while the petitioner was performing
S8/

K

his duties to the entire satisfaction of his
superiors at Aishbagh then on 12th of May 1979

he has been served with a chargesheet containing

B

statements of imputation of charges and article

§< df charges issued under the seal and signature

g 1K e Sachas L
W of Shri Re¥=S.—Sharma, Divisional Safety Officer,
,}\\. " '

< ) North Eastern Railway, Lucknow. The article of

. the charges which was supplied to the petitioner
along with the memorandum of the chargesheet

\ 1

ds.4 1
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dated 12.5.1979 is being reproduced here as

unders-

v?i‘,,. i
“On 9.5¢1979 while functiovygs Assistant

Station Master on duty at the West Cabin/
ASH from 16.,00 to 24.00 hours, Sri A.P,
Srivastava refused to allow the movement
of engines to and from ASH and Loco Shed and
obstructed the movement in contravention
of Appendix 'F' (Correction Slip No. 1
dated 21.,11,1977) para II Note No,(ii) °
below para (g) to the Station Working n
Rules No. LQI/162 dated £ 7.9.1976 of
po L/
Aishbagh JNC. Station., Thus Sri A.P,
Srivastava violated the G.R. 179 for not
obeying the lawful orders prescribed in
the aforesaid Station Working Rules. 3ri

A.,P., Srivastava further disobeyed the

lawful orders given by SM/ASH on 9¢5.1979,

Sri A.P. Srivastava by his aforesaid
acts of ommission and commission violated
the Rule 3(i) (ii) and (iii) of Railway
Service Conduct Rules 1966 (advance correc-

tion slip no. 222) and failed to maintain

the devotion to duty and behaved in a manner

which was unbecoming of a Railyay Govt.Sewved.

] LU
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Sd/~ K.K. Sarkar
Divl., Safety Officer
N .E.R. LUCknOw" ®

5. That the petitioner defended himself
through Sri $,C, Dhar, Guard, to whom e nominated
as his defence counsels The proceedings went on
and ultimately the arguments were submitted by
the petitioner's counsel on 31,3,1981, After
submission of the aforesaid arguments the l%%
petitionere was informed nothing for about one
and half year i.e, upto 17,1,1982 and ultimately
while he was gwaiting for the result which was to
be declared for the post of Assistant “tation
Master in the scale of of Rg, 455.700;;the next
higher scale in the category of the petitioner,
and for which the petitioner put himself in great
labour for getting success in the examination, he
came to know that the Opposite Parties are not
considering his name for empanelment in the
higher scale taking the ground that the petiti-
oner has been reverted to the lower scale.
Since the petitioner had already qualified

the written examination and his perfor-

mance in the viva-voce was also excellent he is
very much hopeful for the success in the same,

\




ANNEXURE=1,

‘=t 6 3.

6o That since the Opposite Parties are very
much préjudice against the petitioner due to his
skill and ligitimate Union activities and they
have been keeping their unshutted eyes on watch
for an opportunity to teach a lesson to the ﬁ%M
petitioner;in pursuance of which they took the
bene fit of the enquiry as aforesaid and issued

an illegal and order of reversion after about one
and half yeat of the completion of the enquiry
merely with the intention to delete the petitioner®d
name from the penal list which is to be declared
very soon. As the Opposite Parties were waiting
for the aforesaid opportunity so they kept the
result of enquiry pending illegally for about

one and half year and reverted the petitioner

at the time of declaration of examinationyeswdds

7. That the impugned order of reversion bears
the date of its passing as 9th of July 1982 by
which the petitioner has been punished and
reverted in the scale of Rs.330-560 on a pay of
Rs. 560/~ per month for a period of three years
with a loss of seniority from the scale of
RsSe425-640 in the same categorye. A true c0p§

of the aforesaid impugned order of-reversion

dated 9.7.1982 is being filed herewith as

Annexure=1 to this Writ Petition.




-3 7 3=~ fW)B

8o That it appears from the impugned order

of revérsion that the same has been passed by

Sri J.N.‘Mehrotra7§0pposite Party No, 3 who is

postéd as Divisional Safety Officer, North 255/

Eastern Railway{ Luckﬁow. It is pertinent to

mention here that‘the petitioner is working

under the direct control of Operating DepartmentAB

and as such the order of reversion whiéh has

been passed by an officer of the Safety Organisa=
. tion cannot have any affect on the petitioner |

as the petitioner is not directly under his

control. |

\\ liﬁr 9. That the following provision of law will
o ; , ,
$§%(Tﬁam’ autbmatically prove that the order of reversion
\ L
has been passed by the incompetent authority

PTI which makes the order void abinitio.

AR Bt "In Board's circular letter No.E(Da) 60
RG-630 dated 28,7.1962, it had, inter

alia, been indicated that it would be

procedurally wrong for the authority to
initiate and finalised thWe disciplinary
proceedings against the employee who is

not under his administrative control®. |

The petitioner is working as an |
Assistant Station Master and it has been

very much clarified in Railway Boandjs

letter No, E(D&A) 72 RG 6=13, dated 16.10.73
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and which reaffirmed vide R.é's letter
No. E(D&A) 78 RG 615 dated 10;1:1979 that
ths ‘disody Mnary. actien shouldibe initia-
ted and finalised by the authorities under
whose administrative control the delinquent
employee may be working as any othér ﬁ%k
procedure would not be in keeping with the
instructions of the Railway Board mentioned
herein before, The Railway Board's ietter
& dated 10,1,1979, as'aforesaid,‘aléo clarie-

fies that the Assistant Station Master

and Station Master belong to Operating
Department even though they may have to |
perform the duties paxqgfgfgg,pertaining |
to commercial department also from time
- totime. The Disciplinary Authorities in
their cases, would, thus belong only to
" A% ‘
1% Operating Department and none elge. If
%ﬁ"mﬂ’p | |
. xg?g any other practice is being followed,
1 ) that is irregular and should be stopped

g ‘ R, forth with,

QW/;//N%l//// 10s That it is worthwhile to clarify the organi-
(\

sation of Railways in order to prove that the

authority who instituted the Disciplinary proceed-

ings and imposed the penalty of reversion upon
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the petitioner are lacking jurisdiction as
such the D.A.R. action taken by them against
the petitioner is fully null and void, The

organisation of Indian Railways is being clarified

belows= | ﬁ%k’“

"The General Manager is the Chief

Aministrative Head of a Zone and there

" are nine Zones in the Indian Railways.
Each zone has its separate Headdquarters

Offices The work of the entire Railway

Zone is divided at Headquarters, subject-
&ise. and each branch so divided has its
Chief, who is directly responsible to the
General Manager. There are various
branches in the He;dquarter of a Railway
Zone. At the Board level the Head of

> éach Branch is called as Director of the
respective branch whereas dt the zonal

/(P’
XO/ level the Head of the each Branch is

‘$§L§T§§ called as the Chief of the respective

Branche In the same manner each Zone
is devided geographically into various
g ' | Divisions the Head of each Division is
) % ; § |
%{\@-’ iy |

o called as the Superintendent or the Officer
of the respective Branch. For the purposes
of the illustration the examples of three

Branches can be taken with their Head at
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b

Board, Zoanal and Divisional levelse.

fﬂ\‘

k
SLe D i ation of the Chief
NO . Branch est _-_U
At ‘Board At Zonal At “ivl,
Level Level Level.
1. |Operating | Director Chief Operat= |Pivl. Operas
Traffic ing Supdt. ing Supdt.
i Transpor (CaOoPoSo)
{ ' tation
2. |Commercial | Director Chief Commer- Divisional
| Traffic cial Supdte. Commercial
| (Commer= (CeCsSs) Supdt.
cial and (DsCeSe)
General)
3, | safety Director | Chief Safety |Divisional
, Safety & Supdte . Safety
Coaching (CeS.S. OF Officer
CoTeSeSs)
And since the disciplinary proceedings against
the petitioner have been instituted and punish-
ment has been imposed by the Divisional Safety
O£ficer who is the Divisional Head of the Safety
Branch and as the petitioner is not working
directly under his administrative contrql and is
ﬁ\Uﬁ under the direct administrative control of
e | b /,r’
Divisional Operating Superintendent hence all the
disciplinary proceedings and the order of
reversion dated 9.7.1982 is ineffective, non-
3l
Al jurisdictional, illegal and have no force of

law as such 1s liable to be set aside by this

Hon'ble Court.

11,

That a perusal of the impugned order of,

(XA N

—

1
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reversion, a copy of which has been filed asj;a
Annexure=-l1 also shows that the same will come
into effect from the date the impugned order

of reversion has been passed i.e, with retros=
pective effect which is illegal and unconstitu=
tional in as much as it will come into effect

from the date of its communication to the

employee,

12, That the petitioner was supplied with the

~ chargeéheet on 12.5.1979 and the petitioner
submitted his written arguments on 31.3,1981,
The conclusions arrived at and punishment imposed
upon the petitioner much later about one and half
years after submission of the arguments. This
itself contains malafides apart from the violation
of the laws so far as the position of the lay

o) is concerned, 1In Disciplinary and Appeal Rules

Ve -
%g%(r 1968 'Model time Schedule' for finalising
disciplinary proceedings has bheen provided under
Rules 9 which is to be followed strictly. Accord-
ing to the Schedule laws only 60 days time‘has
been allowed by which the enquiry should be
completed and the Enquiry Officer should submit
his report to the Disciplinary Authority and only
20 days' time has éeen 3llowed to the Disciplinary
Authority for taking final decision issuing the

notice for the imposition of the penalty. it

‘IIIIllIIIlI-l------:___________________________;*,4, | e
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has been more clarified in Railway Board's /ﬁéb
letter NOJE (D&A) 69 RG=6=17 Of 8;1;1971 and

E (D&a) 170 R.é. 6-14 of 204441971 by which
wiéﬁinss days the ™isciplinary Authority should
take finalydecisior; on enquiry report and give
notice imposing penalty failing whigh the
Disciplinary Authorith should submit a report
éo the next higher Authority indicating additional
period likely to be taken for finalisation of
the case together with the reasons thereof.
Since the notice for the imposition of the
penalty has been issued about one and half year
after completion of the emquiry proceedings it

violates the above mandatoryprovisions of law

and as such liable to be set aside by this

Hon'ble Courts

13.' That theé reason behind the delay in issuing
the notice for imposition of the penalty is full
of malafide intentions. This is evident from

the fact that on the date‘of alleged occurrence
(9.5.1979) for which a chargesheet has been
issued to the petitioner, the reverting authority
Shri J.N. Mehrotra (Opposite Party Noe. 3) was

éhe thén Assistant Operating Superintendént
(M?vement;. When the petitioner found and detected
the breach in Station Working Rules he reported

to the Station Master, Aishbagh regarding the same
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which was la ter on communicated to Opposite-%;/
Party Noe 3 through the Opposite Party No. 5.
The Opposite Party Noe. 3, the then Assistant
Operating Superintendent asserted td the
petitioner through Opposite Party No. 5 to act
in accordance withthe usual practice and a
correction slip would be issued very soone On
it the petitioner replied that the Opposite
Party No. 3 was not the competent authority to
issue correction slip as per Rule 39 of the
said Station Working Rules regarding the fault
as su;h the petitioner could not take such
a grave risk. The Opposite Party No. 3 on it
become very much annoyed to the petitioner and
developed bias intention against the petitioner
to teach him a lessin . Moreover, besides the
above mentioned facts the petitioner had'also
reported a complaint to the Officer Incharge,
CBi,,Lucknow against the Opposite Party No. 3,
Shfi S.N; Mehrotra regarding the misapproPriation
éf Go#ernment Revenue on 2.8.1979. This also
developed a very revengeful attitude and malafide
intention in the heart of the Opposite partyo, 3
who luckly got an opportunity to take the

revenge from the petitioner in such a waye.

l4¢ That so far as the facts of the case are

that on 9,5.1979 while functioning as Assistant
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Station Master on duty at the West Cabin ng/

Aishbagh from 16.00 to 24,00 hours it is alleged
that the petitioner had not allowed the movement
of the engines to and from Aishbagh and Loco ‘
Shed and obstracted the movement in contiaven-
fioh of Appendix:'ﬁ; (Correction slip nos 1

dated 21.11.1977)“péra iI Note No, II below

para (g) to the Station Working Rulés No. LIN/162
dated 7.9.1978 of Aishbagh Jn.Station. While the
petitioner detecte& the breach pertaining to

the defect kn the a foresaid rule and he found

that ;f the same is not corrected it may givea
any sort of serious consequences such as accident
due to movement of trains/engines, he immediately
reported the defect to the Station Master,
Aishbagh which was gaw conveyed imnediately to
éll superior authorities including the Assistant
Operating Superintendent (M), Opposite éarty No.3,
Sri J.N. Mehrotra « The report of defect in
Station Working Rules, Opposite Party No. 3 got
annoyed and asked the petitioner to act as per

the practice. The petitioner refused the verbal
assertion on the ground that he was not a competent
authority for creating the same as well as being

a devotee and faithful employee of the Railway

he cannot pefform such a dangerous action which

may come to the extent of accident so he I equegted
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that until and unless he had not been specifi-
cally directed by a superior and competent
authority he would not act on his own risk.

Later on he was assured by Senior Divisional
Operating Superintendent, Sri R.S;”Jain,_Opposite
Party Noe 2 that the same would be corrected
within 3 to 4 days and he further assured to

the petitioner that the petitioner would be

swpplied with a written direction tothis effect.,

15 That thereafter the petitioner acted as
per the direction of the Opposite Party No, 2
who was then posted as Senior Divisional Opera-
ting Superintendent, but it waé his misfortune
that such an Officer of higher status deceived
him by not supplying him any directionin
writing as aforesaid. Later on a correction
slip No. 2 dated 8.7.1979 was issued by which
the fault detected by the petitioner was

rectified,

16, That based on the aforesaid facts the
petiticner was chargdd for refusal of the move-
ment of the engines to and from Aishbagh and
Loco Shed in contravention of the Appendix 'f'.
The Abpendix 'F' para II under Note No,(ii) Péra

(g) states:

LA N ]
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"II Movement of the engines from Lucknow

Jn., to Loco Cabin/Aishbagh".

Note No. (ii) below para (g) act the
movement of engines and loads to and from
Loco Shed, Coal Dump Aishbagh, Lucknow Jn
;nd Charbagh transhipment is controlled by
Cabinman, Loco Cabin/Aishbagh and the
Enquiry Officer has alse found that since
the contravention of provision aforesaid
- can only pe done by the Cabinman and =as
the petitioner was working in the capacity
of Agsistant Station Master at West Cabin,

Aishbagh, he camnot be held responsible

! for the same,

I 4N0\0/r The above noted finding of the Enquiry Officer
e
AV alongwith the imputation and #Z Articles of
> charges alongwith judgment and f£inding on each
issue supplied with the impugned order of rever-
y . .
ANNEXUREw 2 sion 1s being filed herewith as Annexure=2 to
y P this Writ fetition.
| %' ' P 16, That the petitioner was secondly charged
N g for the disobedience of orders of Swe Station
X QLZ/QSE%L///’ %EVA
o\

Master, Aishbagh on 95,1979, As it has already

been mentioned that while coming to know regarding
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the defect in Station Working Rule the petitioner
informed the Station Master regarding the same
defect which Qas so major which may cause serious
accident. But the Station Master did no go
through the.pointed out defect fully and told

the petitioner without applying the mind to
proceed as per practice, whereas the petitioner
was trying to explain him the consequences of
doing so. Moreover the petitioner cannot be
held responsible for th;s act also aas under
General and Subsidiary Rules Revised Edition

1962 Noe 179 the petitioner - only bound to
obey the lawful orders given by any persons
placed in authority over him. It is also perti-
nent to mention here that in the Working Rules
which has been issued under section 47 of the
Indian Railway Act 1980 cannot have inconsistency
Qith the Indian Railway Act. Secondly Rule
101(b) of the Indian.Railways Act says that a
Railway servant can only be puﬁished if he
disobeys any Rule or order which is no in-consis-

tency with any such General Rule and the Railway

servant is bound by the terms of his employment

to obey and of which he had notice, and as the
order of the Station Master ordering the peti-
tioner without applying his mind to take such

a grave risk is not only in-consistént with the

ﬁ%f/’ 2
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provisions of law as he was not empowered to
do so but also the petiticner could also bewnot 2
charged for disobedience of unlawful order
which was inconsistent with the provisions

of lawe

17. That by the Enquiry Officer also the

petitioner has only been held illegally respon-
sible for the aforesaid disobedience and for
that the petitioner camnot be awarded such a
grave penalty which is not only reverting him
to a lower scale, but his seniority shall also

remain with-held for the period of three years.

18, That while issuing the impugned order,
Opoosite Party Noe. 3 4id not take pain to go
through the whole case and he simply ordered

\ S to revert the petitioner with mal,fide and
\¢

f 7 V/;"
RQSRkjg‘$7 revengeful intentionat the occasion when he
’ e was golng to get a chance of promotion on

account of his efficiency and skill to the worke

19, That the order of reversion under para 4
?%;- 32,//§§2//// informs the petitioner that there is a provision

for appeal against the order of reversion under

Rule 18 of the Rallway Servant (D & A) Rule 1968,
It is very much strange"that such an information

has becn supplied in the order of reversion which
is nothing but to keep the petitioner in the hands

of miscreants so that theycan again harass the

T —
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petitioner, It is worthwhile to point out
at this place‘that'the appellate authority
is Opoosite Party Nos 2, Sri R.S., Jain who was
then Senior bivisional OOperatién Superintendent
who felt insﬁlted when the petitioner detected
fault in the said Rules and on account of
which the Opposite Party No. 2 fell into inferi-
crity complex developed bias intention against
the petitioner;'So if he comes to the remedy
provided under Rule 18 (D & A) Rule 1968, he
will again be harassed for nothing and will
remain a toy in the hands of biagsed persons
£rom whome he has no hope of justices Moreover
the impugned order of reversion is without
jurisdiction and has been passed in colourable
exercise of power jeoparadising the future of
the petitioner, the petitioner has got no adequate
alternative efficacious remedy except to invoke

the jurisdiction of this Hon'ble Court.

19, That there are gross irregularities of law

prevailing in the case of the petitioner, The
petitioner has not been given notice, provided
under Rule 10(5) (b) of D&A Rules 1968, proposing
the penalty to bg imposéd upon the petitioner ,
hence the imposition of penalty is bad and liable

to be set aside only by this Hon'ble Court.

L R

N
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20 That the impugned oxder of reversion has
not yef come into effect as the petitioner is
on medical leave from 15.7.1982. He has also
not been relieved from the post of Assistant
Station Master in the scale of Rs. 425-640 and
ﬁe is holding the charge of the same poste.
In case the impugned order of reversion is not
stayed by this Hon'ble Court the petitioner will
not only auffer financial loss but he will also
4 suffer mentally as well as the avenue of the
promotion will be closed as he has already B%fﬁw_w

attained the age of 52 years,

2le That the impugned order of reversion is
violative of la w in toto and is vilating all
\O/ﬂb the statutory provisions of the law provided in
(3“ ..,{7"9'
%ﬁﬁ connection theretoe It also viglates the funda-
1\~ ,
- mental fight conferred upon the petitioner undér
articles 14 and 16 of the Constitution of India

and it alsohits the provisions of articles 19

f _°// and 311 of the Constitution of India as the
31’ S\
‘@X\ impugned order is unwarranted and non-jyrisdic
Jg

tional as well as it has been passed with a view
to teach the petitioner a lesson because he is
agitating lawfully and reasonably for the cause
of his fellow colleagues so that the petitioner

may not think in future to go through the same

path and it may give a lesson to the follcgrs;

N, -
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alternatwe adequate and efficacious remedy

Court challenging the validity of the discipli=-

il
v

iRY
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That the petitioner having no other

invoking the writ jurlisdiction of this Hon'ble

nary proceedings instituted against him as well
md as the impugned order of reversion passed against

Q&SASK{:////// him by an incompetent authority under yhose

control the petitioner is not directly working

and which violates the provisions of the law as

Constitution of India inter alia amongst the

q\

AT

~

i)

ii)

- s well as the rights given in part III of the

following:

Ql \@’/b/

GROUNDS

Because the impugned order of reversion

has been passed by an incompetent author ty
having no jurisdiction as such it is void
abinitio and liable to be set aside by

this Hon'ble Court,

Because the order of reversion has been
passed without application of mind and
without going through all the facts on
records and the punishment imposed upon
the petitioner is full of revenge for his
intglligentia by which the petitioner

detected the fault of the Administration,
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iii) Because the order of the reversion come
into effect restrospectively which is
illegal and unconstitutional. As such

the impugned order of reversion is bad

in law.
iv) Because the impugned order of reversion
< has been passed in colourable exercise of

powers and only 2 persons (Opposite
Parties Nos, 2 and 3) are getting chance

- to take the revenge from the petitioner,

and it is very much misfortuna of the
petitioner that both are the only empower=-
ed authorities to deal with the case of

the petitioner,

oy V) Because the impugned order of reversion
a is totally unwarranted and against the
principles of natural justice inas zx
much &s it has been awarded to the

petitioner after clear cut findings that

the petitioner is totally innocent and

not responsible in any manner,
vi) Because the impugned order of reversion

has been issued after one and half year
0f the completion of the enquiry proceed-
ings which not ondy violates the mandate

provisions of the Schedule to Rule 9 Of

. -
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vii)
“ viii)
ix)
Y
%)
xi)
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the D&A Rules 1968 but is also against

the principles of natural justice.

Because the notice under rule 10(5) (b)
of D&A Rule 1968 proposing the punishment
tobe imposed has not been served upon the

petitioner,

Because as a matter of fact the petitioner
had worked with a great skill and when
he had not violated any rule and acted
inaccordance with Rule as per fimdings
of the Enguiry Officer also, he cannbt

be punished for disobedience.

Because the impugned order of reversion

is not a well reasoned order and it is

contrary to the finds of the Enquirwg

Officer.

Because the petitioner cannot be punished

for disobedience of unlawful order and
the petitioner did not disobeyed any
lawful order and he simply acted in

accordgnece with the provisions of Rules,

Because the Opposite Parties have developed
the malafide intention against the

petitioner and they passed the impugned
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order to throw the petitioner out from
the list of panels in the higher scale
which he qualified with his efficiency,

ability and skill.

PRAYER

WHEREFORE ir is most respectfully prayed

that this Hon'ble Court may graciously be pleased?

a)

b)

c)

a)

LUCKNO
JULY 9

)Y.

to issue an order, writ or direction in
the nature of certiorari quashing the
impugned order of reversion dated 9.7.82
reverting the petitioner to one scale
below and with-holding the sendiority

for a duration of three years which is

contained ip Annexute=1,

to issue an otderg writ or direction in
the nature of mandamus directing the
Opposite Parties not to revert the peti-
tioner in pursusnce of the aforesaid
impugned order dated 9.7.82 and treat

him still continuing in the same post and

scale of Rse 425-640,

to issue any other order or direction whi
this Hon'ble Court deems fit, b just and

proper in the circumstances of the cases

to allow the petition with cost,.

(0oP., SRIVASTAVA)
~ ADVQCATE
DATED; COUNSEL FOR YHE PETITIOIER
1982,
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RITPETITION NO. OF 1982,

Anurudh Prasad Srivastava eeses» Petitioner

A +Mara . = o
others @6 e o v b8 OD_‘/:» ptl” leSe

ANEXURE - 1

Orders of imposition of penalty of reduction
to lower post under Rule 6(VI) of the Railway

’JCIV ces (U\J‘S) .P\ulef" 1\_/(380

No. T/190/0ptg/LJN. Dated: 9.7.1982.

\rf Name - Sri A.P,Srivastava s/o

» TSI L A e 3 "
Uesignation - agstt. 2tation Master,

Pepartment - Operating

c
@

of appointment = 20,9.1948.

\ 1 -~ o S N "
Alshbagh. Scale of pay

- R5.425-640 (RS) .

3

o}
ct
-
o
=
i

nrli AJP. Srivastava, ASM/ASH 1s informed

that the Enquiry Officer appointed to enquire into

*._l-
3
-
U
n
18]
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=
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ek
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the charges against h

& copy of the report of

th
et
o
t
a0
O
[
H
L
O
H
’_4
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Q
()]
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=
n

2e On a careful consideration of the enquiry

report aforesaid, the undersicned agrees witl
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finding of the EBnguiry Officer and holds that

o

Sri Srivastava disobeyed the lawful orders given
by the SM/asH on 9.5.79 and acted in a manner
which was unbecoming of a rallway servant, thereby
violating rule 3(1) (ii) & (iii) of Railway Service

Conduct Rules 1966,

9

|
3. The undersigned has, therefore, come to
the conclusion that the penalty of reduction to

a lower post may be imposed on ShriA.P.Srivastavae
Shri A.P, Srivastava, 1s, therefore, reducéd to

the lower post of Asstt. Station Master in the

scale of Rs.330-560 fixing his pay at Rs«560/- pa.ime

y from the date of this

H' 1
ct
3
H
)]
O
m
()
)]
i3
n

order with loss of senioritv.

Under Rule 18 of the Railway Servants(D&A

o
°

Rules 1968, an these orders lies

to Addl. Divl. Raillway Manager, W.E,

iy
4
o
iJ
‘,-.l
-
“~9
o))
P
k\i
-~

Lucknow provided:

4]

i) the appeal is submitted through proper
eonwdyyithin 45 days from the date of

receipt of these orders; and

il) the appeal does not contain improper

or disrespectful languages.
L e p-

5, 4#i)} Please acknowledge receipt of this

letter.
Sd/- Illegible
Divl, Safety Officer,
N.,B, Railway, Lucknow.
DA: 6 Pages Enquiry Qo Te ki
Report and one page » |
order=-sheet.

® e %o o
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD,
SITTING AT LUCKNOW

WRIT PETITION NO, OF 1982,

Anurudh Prasad Srivastava e..e.ee Petitioner
VERSUS

The Union of India & Others ... Oppes *arties,

ANNEXURE = 2
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the breach thered came to his knowledge just on

9-5=1979 when he was on duty and he

the breach to the notice to the person placed

11i) When ask

< SR . N T o o e PO D it &
L VIOE WelD, 4, as to ‘,-.f;lil“‘ was

the material difference in the movement of

EBngiges and load betwecn the time of lssue Of

Noe 2 ®hri Srivastava has clari-

Slip No. 2. Thus the objection of Shri Srivas-

oF

engines etc. was merely
oo T N N Lo aia PR, PRI o SO T |
more Of a technical nature and had no practical

significance (vide answer to JullOnBe) o

the Block “ection over

vy~ s B
Lucknow Jn

= ¢ S TR T 1 e - Crt 1 Fia’ Aama vmmmded oy deln +3 A~ 1A
was supsequent ly rectified u.,«eﬂ.wi.'_\‘,,mlx-.x.;x\_.j the block
section from “ignal Noe. 43 & B to ignal No.21

o~

(vide answer to Woip.22 ans 23). <*his error

given in the “ignalling

s
“AopendiXe

iv) 1t has been proved from the statements of

Vi
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sent via Luciknow Jn due to such Obstructive

working of Shri Srivastava.

1005-1979 ".T]Z-len Br. T)QS
Shri Chugh to continue
ASH and Loco shed CB ag

the staff on duty co

- there was no dislocation in

as per the statement of

Master Shri R.B. Mathur.

vi) Whereas ~hri K.L.

& ey
fuo

nmplied his ins

At 7-00 hrs. of

ordered the ASM (Main)

3 1

nomal working between

done before 9.5.1979,
cructions and

the working afterwards

then Station

Chugh, the then ASM

(Main) /and Shri Imtiaz Hussain ASM/ASH on duty

at 7 hrs. on

0

slip to the SWR will

B o = N Y -
, s would be sgec

W

of mames -

a) Station Master's

at all necessarye.

‘ 11m 1N
as usualh,

Shri AP,

I regquire the instc

will be ef

No. 5 falls in block

e

D08 who assured that

1staval s conduct was

(o)
o]
]
B
O
=
ot
3)
@]

incorporation in the ®tati

Movement

iccted £rom ICB

section LJN-ASH.

1045.1979 complied with the orders

the correction

be 1lssued shortly, Shri AP,
otherwise and defient

following exchange

"discrepencies pointed
Working Rules i1f

should be allowed

oeraNUWVE's memo - "But

cuctions that how the movement

Such
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ANNEXURE=2 CONTD

ﬁ§<

Extract of para 3 of N,E, Railway,

Services (Conduct) Rules = 1966 published by the

Government of India, Ministry of Railway, New Del=

hi (Railway Board), vide their Yo, ED & a)

62 GS 1-II dated 2lst March, 1966,

\("
3.
<
|
|
4
\-\ 20
|
»
(s LN

LK J

GENERAL s

I) Every Railway servant shall at all
. timesé=

(1) maintain abolute integrity;

(ii) maintain devotion to duty; and

(iii} do nothing which is unbecoming of a

(1)

(ii)

Railway of Governemtn servant.

Every railway servant holding a supervie
sory post shall take all possible steps

to ensure the interity and devotion to
duty of all railway servants for the

time being under his control and authority

na railway ser¥ant shall, in the perfor-
mance of his official duties or in the
exercise of powers conferred on him, act
otheewise than in his best judgement
except when he 1s acting under the
direction of his official superiors

and shall, where he is acting under such

direction, bbtain the direction in writing
wherever practicable, and wkekl where

it is not practicable to obtain the
direction in writing, he shall obtain
written confirmation of the direction as
soon therefe after as possible.

Explanations~ Nothing in clause (ii) of sub-rule
(2) shall be construed as empowering a railway
servant to evade his responsibilities by seeking

! ins tructions from, or approval of a superior
offier or authority whom such instructions are
not necessary under the scheme of distribution
of powers and responsibilities,

H s aolonr

‘..lllIIIIlIIIlIIIII----::;______________________47 | P 2 e
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Vi ANNEXURE=2 CONTD, - %6 N S/é
/ ORDER |

Having carefully gone through the defence of
Shri 4A,P, Srivastava and DAR enquiry proceeding,
I accept the findings of the Enquiry Officer,

As per his own statement sri AP, Srivastava
signed an assurance certificate on 1042.78 for
having understood the ".W.Rs in forde and
continued to work according to it till 9.5.79
when he suddently found fault with hhe S.W.R.
and stopped movement of engines to and from the
Loco shed without andyprior notice to the
administratiop.

In reply to Q.No, 12 and 13 during Da® enqui
Sri Srivastava has stated that he resumed _normal
working on 10.5.1979 on an assurance of Sr.P0S
that the S,4,R, would be corrected although
Sri Srivastava had stopped movement despite
sikilar asgsurances from AO0S(M) on 9,5.79,.

In reply to QeNo. 7, Sri Srivastava has
stated that even after the issue of correction
N slip Nos 2, the ®"R ig still incomplete and
o incorrects But Sri Srivastava had signed
the a ssurance having understood it on 27.7.79
and was following it without any objection. In
reply to Q.No, 9, he has admitted that he md
ngt filed any objection about the mistakes in
the SWR as it stood after issue of C/8lip loe2e
He had only verbally infomed SS/ASH about it
5-6 days before the date of his statement
(21,4481) .

All thls indkcates that Sri Srivastava's
action in sgddenly stopping the movement was
not out of his concern for safdty but was a
filful and prephnned act with a view to hamper
3 operation,

e Charges of disobedience of orders of Station

4 h Master, Aishbagh and wilful obstruction of the

oo , movement of engines to and from Ailshbagh to Loco
Shed are proved beyond doubts

g Sri AF, Srivastava, ASM/ASH in the scale

Lo Bse 425-640 is reverted tothe scale Rs.330-560 on
a pay of Rs. 560/= p.in, for a period of three
gi//////ﬁ years with loss of seniority,.

Sd/- Illegible
D. S'O.
9.7.1982,

K%élggd Kévs49>jw




SITTING AT LUCKNOW.

.
7
WRIT PETITION NO, OF 1982 ¢

£

Anurudh Prasad Srivastava sevssesevecss Peatitiener
VERSUS

The Unioh of India & Others eesesss.see Opn., Parties

A

N

[}
OS2Iy
LUCKNOW: DATED. DEPONENT o =

L
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7 IN THE HON'BLE HIGH CQURT OF ~Jy/DICATURE AT ALLAHARAD
' - SITTING- AT- LUCKNOW

AFFIDAVIT
N _RE;

WRIT PETITION NO. OF 1982

Anurudh Prasad Srivastava essese Petitioner
VERSUS &
W
The Union of India and

others ' eceseeee OPp, Parties,

i; Anurudh Prasad Srivastava, aged about 52
years, son of late Sri Mangla Prasad at present
working as “ssistant Station Master, North Bastern
Railway, Aishbagh, Lucknow, do hereby solemnly

‘/ affirm on ocath and state as unders

1, That the deponent is the petitioner in the

above noted Writ Petition and as such he is fully

conversant with the facts of the casee.

|
2» That the contents of paras 1 to 22 of the 4
accompanying writ petition are true to my personal 1

|

knowledge,;except the legal averments which are

a
believed to be true on the basis of legl advice,

3. THat the Annexures to the writ Petition
|

|

edes
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are true copiles of the originals.
M Qh@) /d/j
LUCKNOW DATED: DEPON ENT
JULY fj/ 0 1982,
g R e
VERIF ICATION
I, the abovehamed dqpoent do hereby verify
that the contents of paras 1 xx& to 3 of this
Affidavit are true to my own knowledge., Nothing
<« o
material has been concealed and no part of it
is false. So hlep me Cod, |
f},ﬁ»g;1yfu\ﬂ9¢?
\ DEPONENT ,

LUCKNCW, DATED

Q“/,
I identify the deponent

who has signed be fore me .

AD.VO‘v ME ®

Solemnly affirmed hefore me on Q)-")-8> g

at® .10 All/py by the deponent
7 who has been identified by Sri
0.P. Srivastava, Advocate, -
X Allahabad High Court, Lucknow

Bench, Lucknoys
I have satisfied myself by examindng
the deponent that he understands the
contenits of this Affidavit which have
been read over to him and explained

3 High Court, é.lhﬁ;haéi,

%

\ Luckrew Roneh

PRESEI)

R e
o

wg .
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most respectfully begs to submit as underé-

That for the facts, circumstances and
reasons disclosed in the accompanying Writ
Petition it is most respectfully prayed that
this Hon'ble Court may graciously be pleased %%M
to stay the operationof the impugned order of
reversion dated 9.7.1982 contained in Annexure-1
to this Writ Petition during pendency of the
writ Petition, Further this Hon'ble Court may
also be pleased to pass any other suitable order
which 1s found justand proper in the circums-

tances 0f the case.

WHEREFORE! it is most respectfdlly prayed
that the operatidn of the impugned oxder,
fnnexure-1 may be stayed during pendency of the
Writ Petition. Any other order which this
Hon'ble Courts deems f£it, proper and just in

the circumstances of the case be passed,

/4

\« b
(0.P, \’s’) V:Q?f/AVA)

ADVOCATE

COUNSEL FOR THE APPLICANT-
LUCKNOW: DATED, PET ITIONER,
JULY 11, 1982, | ‘

4_____________:;-;------lllllllllllllllll
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH AT LUCKNOW,

On behalf of

Dnien of India and othe r8ccccvancii iflegnondents.,

REGISTRATION NO. TA. 1165 OF 1987 (T) E
¥
Anrudh Prasad Srivastav@e-eeeee-o-----Petitioner, f
Versus
Union of India and others-e--------_-Respondents.

The humble reply on behalf of respondents

noe1 to #5 Most Respectfully Shoveth as under:-

1. That before dealing with parawise reply
to the petition, it is significant to mention certain
imporatant facts which are very relevant for the

narnoses of the case,

2 That it will not be out of place to

mention here that the petitioner has already been



AL

removed from service vide order No. ,T/537/TA/3/86 dated

7,488 passed by Senior Divisional Safety Cfficer, @
Northgs Eastern Railway, Lucknow. A photostat cony of

order of removal is beimg annexed herewith and marked

as Annexure No,I to this reply.

L, That the m#& order of removal was passed,

n

as the petitioner Me€ working as Assistant Station Master
on duty at West Cabin, Aishbagh, failed to advise the
Cabinman on duty at the Loco Cabin to change the route
for the dispateh of incﬁ;ing engine and thereby causing
serious train accident. The petitioner was chargesheeted
for the aforesaid misconduct and an enquiry was set up

~ againet him and he was ultimately found guilty for

violation of subsidiary rules and General Rules and

Station working rules.

4e That the netitioner also preferred an

appeal to Addb., Divisional Railway Manager against his

removal order and Addl. Divisional Railway Manager,
after carefully considering his case rejected the same

avide order dated 28.6.88. A photostat copy of the

e AR
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-
aforesaid order dated 28.6.88 is being annexed herewith

and marked as Annexure No,II to this reply. 3

Ao

5 That in reply to the contents of paragraph
no.1 of the petition it is admitted that the petitioner
wag anpointed in the year 1948 as a Clerk, Rest of the

averments made in para under reply are denied,

6e That in reply to the contents of p aragraph
no.2 of the petition it is stated that the services of
the petitioner were not gsatisfactory, efficient and
excellent throughout. He was awarded punishment a

number of times, An extract of the punisfment is being

D

annexed herewith and marked as Annexure fo.jnto this

Ve That in reply to the contents of paragraph
no.3 of the petition only this much is admitted that the
petitioner was posted as Assistant Station Master at

Aishbagh Railvay Station. It is further stated that All
India Station Masters!' Association is not a recogniged

association and as such whether or not the netitioner

is the Divisional Secretary is not admitted for want of




y o s
3 A
knowledge, The statements contrary to it are denied.
8e That in reply to the contents of paragraph
no.4 of the petition, the issue of charge sheet dated
12,5.79 and its contents reproduced thereunder are oly
adnitted,

L#( Oe That in reply to the contents of paragraph
no.5 of the petition it is stated that the enquiry was
conducted in which the netitioner appeared alongwith
higs defence counsel and he was punished with the penalty
of reversion as Assistant Station Master (Rs.330-560)
as econtained in N.I.P. NO.,T/190/0ptg/LJN dated 9.7.82
for a period of 3 years with loss of seniority.

(

It is further stated that the selection for

the nost of Assistant Station Master (Rs.455-7C0) was
held in the year 1982 in vhich the petitioner had quali-
ried in the written test and appeared in the Viva Voce
test, Since the petitioner d4id not qualify in the final
selection he was not empanelled. It is hovever, denied

that the petitioner was not empanelled for the reasons

Af7<i;3§§\his reversion.




10, That the contents of paragraph no.6 of the
petition are not admitted and are denied. The allegations
made by the petitioner are false, baseless and without

any substance.

W] Vs That in reply to the comtents of paragraph no.

7 of the petition it is stated that issue of order of

\ reversion dated 8.7.82 contained in Anrexure-1 to the
writ petition is admitted.
12, That in reply to the B’& contents of paragraph
no.8 of the petition it is only admitted that the order
of reversion was passed by Sri J.N. Mehrotra, opposgite
> party no.3, the then Divisional Safety Officer, North
Y

Eastern Railway, Lucknow. However it is denied that the
petitioner is not under control of Divisional Safety

Officer, There is no seperate p-Safety Departmeht. The
Divisional Safety Officer and Divisional Operating

Superintendent ( D.S.0. and D.0.S.) have been empowered

by procedure offige order No.l dated 3rd April 1969 under

para II(i) and (o) issued by General Manager, North

E§§tg§n Railway, Gorakhpur, to exercise control over
1 BB

7@ e g
‘& ga'( S :{Q'i:"g: @

galii™

o
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working of all transportation staff for the purposes
of disciplinary action. A photostat cony of the said
procedure mExakxzkmkimaxy office order dated 3rd

April, 1969 is being annexed herewith and marked as

4
Annexure NOQQQL to this reply.

13, That in reply to the contents of
paragraph no.9 of the petition, the eirecular of

Railway Board Dated 28.7.62, 16410.73 and 10.1.79

referred by the petitioner are adnitfed. It is stated
that the Divisional Safety Officer is an officer of
the Operating Department and is the apnointing and
disciplinary authority of the Operating Staff like the
petitioner and aa}such the Board!s letter referred

by the petitioner are not applicable in his case,

V4, That in reply to the contents of
paragraph no.10 of the petition, the extract of
organisation of the Indian Railways are only admitted,

- It is however denied that the Divisional Safety O0fficer .

~~7i8' lacking jurisdiction to impose penalty on the
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e
action against Operating Staff like Station Masters,
Assistant Station Masters ete, who perform train passing
duties, A photostat copy of Railway Board's letter

dated 22,10.84 is being annexed herewith and marked as

)
Annexure No.fdf to this reply. ‘

in reply to
154 That/the contents of paragraph no.11 ‘
of the petition it ig denied that order of reversion dated

0.7.82 will have retrospective effect as alleged by the
petitioner. The orders dated 9.7.82 was implemented from

the date of issue, r

16 That in reply to the contents of » aragraph

no.12 of the petition it is stated that a model time

Schedule for finalisiﬁg departmental proceedings is only

a guide line for snee&yﬁF disposal of enquiry proceedingse.
11 possible efjorts are made to adhere to this time 1imit

but it does not mean that if it is not found practicable

to adhere to this 1imit, due to administrative reasons,

the enquiry proceedings would be termed as illegel.

C)’/\/\/
\jﬂ1:>v/ 174 That the contents of paragranh no.13 of the
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On 9.5.79, while the netitioner (gas om duty at West
Cabin, Aishbagh 16 to 24 hours shift, he suddenly stopned
the movement of engines to and from Aishbagh to Loeco
shed, The petitioner pointed out certain discrepancies

in the Station Working Rules. The petitioner was advised
by Station Master Aishbagh to continue the work as per
usual practice., But the petitioner refused to obey the
lawful orders of Station Master and thus caused stoppage
of Movement of engine disrupting the movement of trains.
The articles of charges in detail have been incorporated

in the charge memorandum.

19. That in reply to the contents of p aragraph
no.15 of the petition it is denied that the petitioner

was deceived by opposite party no.2, The allegation is
false, baseless and without any substance. Every Railway
servant is under legal duty to take all possible steps
to ensure the integrity and devotion to duty. The

correction slip No& vas issued to rectify the errors

in the Station Working Rules,

That the contents of paragraph no.16

' d
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of the petition are not disputed,

21 That in repby to the contents of
paragraph no.16 ( another para 16) of the petition it
is stated that Station Working‘aules of Aishbagh
Railway Station dated 16.,11.,1976 was read by the
L} petitioner and Assurance Register signed by him on
18.11,76, the correction slip no.1 dated 23,11.1977 to
the Station Working Rules was read and signed on 10.2.78°
and the last correction slip no.2 dated 3.7.1979 was
read and assurance register signed on 27,779
It is further stated that after the =
petitioner had refused the movement of engine ete,
between Aishbagh and loco shed in his duty hours from
16 to 24 hours, Shri Imtiaz Hussain@herelieved him
j‘ from duty at 24 hours on 10.5.79 performed his duties
as usual and allowed the movement in the usual way as
per orders of Senior Divisional Operating Superintendent,

. Bven vhen the petitioner performed the duty subsequently
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Z/Q:EZSL)jﬂfi&// he allowed the movement of engine ete. between Aishbagh
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Station Working Rules which was done after about two
month's time, Thus the petitioner wilfully obstructed

the operation on the pretext that the Station Working

Rules were defective, The engines from Aishbagh to Loco

shed were sent via Lucknow. Jne due to petitionert's

obstructive working. The petitioner disobeyed the lawful

X orders of the Station Master, Aishbagh,
22, That the contents of paragraph no.17 of
the petition are not admitted. The article of charge for
disobedience of the lawful orders of Station Master,
Aishbagh vere held proved by the Enquiry Officer, A

- photostat copy of finding of the enquiry Officer is

A being anmexedlherewith and marked as Annexure HNo S to

s this reply.
e, A That the contents of paragraph no.18 of

the petition are denied being incorrect and baseless,

24, That in reply to the contents of paragraph

o919 of the petition it is stated that the petitioner
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