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in the Hon'ble High Court of Judicature at Allahabad,

Iucknow Bench, Iucknow,
& (‘>(?/
Writ Petition No, Qg of 1983,

(District Sultanpur)

Y . . i

A Sunehri Lal Bharti, aged about 50 years,
4 ' S/0 Lal Singh, Permanent Way listry working
under FPermanent Way Inspector, Construction,
Sultanpur at Proposal No,81 Harpalganj,
District Sultanpur.,
R e |

Versus

1. Union of India,through General Manager,
Northern Railways, Baroda House, New Delhi,

“‘ | 2. Chief Engineer Constructiorn, Kashmiri Gate,
Delhi -6,

3, Senior Civil Engineer Construction -I,
Northern Railways, Divisional Railway
Manager's Office, Allahabad,

4, Assistant Engineer Constrfjfion,
FATZABAD, { ferca g b
y(- %/MW ;!I%p’wscug I sem .Q.......Opp.parties.
5 kzci:f:ijw'*\“iu WS s Mg, O
L Coven bl WRﬂIT PETITION UNDER ARTICIE 2268 OF

THE CONSTITUTION OF INDIA,

To

Their Lordships of the Hon'ble Chief Justice and

his companion Judges of the Allahabad High Court,

Lucknow Bench, Lucknow,

Sir,
\ Cﬁ?%mﬁéﬂww Kﬁuféaévlb' The humble petifioner named above very respectfully

begs to submit as under;-

1. That the petitioner passed his High School Examination

1
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2.
in the year 1950 and thereafter he entered in the
service of opposite party No,l in Northern Railway
Department, Initiallyhe was appointed on temporary
basis and thereafter he was appointed in the
perqgfenﬁ capacity as 'Gangunan' with effect from
15-12-59 in the scale of K,70-85 under Permaqgnt
Way Inspector, Tundala/Stah, The petitioner i
continued in service and his conduct was quite

satisfactory,

That in the year 1969, the petitioner was promoted
to the post of 'Material Checking Clerk' in the
authorised scale of B,105-135, Here it may be
stated that the petitioner being initially a
'technician' and his pramotion to the postvgf
'Material Checking Clerk' was only a 'stafx gap
arrangement', and in the year 1972 he was again
reverted back to his original post of 'CGanguan’
and transferred +to Construction Organisation
under Senior Civil Engineer Constructiom,
Allahabad,

That in the year 1973, the petitioner was again
promoted as 'llaterial Checking Clerk' in the
authoriged scale of k,105-135 and was working in

that capacity.

[y

That in the year 1978, the opposite party No,2
issued a Notification calling upon the names of -
certain persons to be considered far elevation to

to the post of 'Permanent Way lMistry' and consequent

upon the said letter of Opposite party No,.2,

A‘ WO s -
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Q | e
v 6.'11w& Consequent upon the letter of Opposite paﬁiy No, 2,

3
Opposite party No.,3 issued a letter to all the
Assistant Zngineers on 18,2,78 quoting below the
letter of COpposite party No.,2. A true copy of

the letter is attached herewith as Annexure '1!

to this writ petition,

That a perusal of the said letter would indicate
that the petitioner was entitled to be considered
for such elevation aud, accordingly, his name
was sent. Thereafter a test was hdld at Allahabad,
and the petltioner was called upon for the test,

W el s QQJKQJLXJN%\MMLJ*7§L
and found sultable,jand then he was elevated to
the post of 'Permanent Way Mlstry', vide Orders
dated 28-12-78/1~1-79 issued by the Opposite party
No.2, 4 true copy of the said letter is attached

herewith as Annexureiz'”

1
a further letter was issued by /Opposite party No.S,

placing the petitioner in the scale of Bs,380-560
admissib;%Qto 'Permanent Way Mistry' and posting
the petitioner in g%fce pf‘?ri Kaka Ram, who was
sent for training, AKCOpy %aaquf the said ;efter
dated 16,1,79 is attached herewith as Annexure'3'

%o this petition,

That consequent upon the said letter,the petitioner

joined and worked at Head quarter Akbarpur, Three

months thereafter Kaka Ram came back from his
training and he was posted at the said place

Akbarpur and the petitioner's Headquarter was

shifted to Bani at Propoga] Jig, 44, vide Orda

illllllllIlIIIllllllll-----::_________¥




A

4,
dated 27-2-79 by Opposite party No.4, A true
copy of the said order is attached herewith as

é_ggew:ée '4' to this petition., Some time there-

after the petitioner on the same post and scale
! ‘ 4 was shifted to Sarei Harkhoo, vide Proposal No,.83,
and thereafter he was shifted to different

' : k.
» - proposals i.e., 26, 31, 82 etc, and workdd on the

places poste%gand drawn the scale of Bs,380-560.

8. That in December,1982, the petitioner was
working at Sultanpur at Proposal No.81 Harpalganj
and then he was asked Iy Cpposite party Wo.3 to
go on leave who forced the petitioner <o obtain
leave and agsured him that he may remain on leave
for certain period for which he will not be put

¥':'§L4fw;;  to any loss because he would be drawing his full

salary in the scale of Bs,380-560.

4 )0y That it came to know that Opposite party No.2
‘T:Q;;i//~‘ for certain reasons wanted to promote one

Mulayam Singh, Record Keeper to officiate to the
post of Permanent Way Mistry and for this reason
the petitdonerwas asked to obtain leave, It also
came to know that Mulayam Singh is a man of
approaches and his certain relations are in the
Office of Genersl leanager, Northern Railways,

' p: : ; o and one of them is on superior post there, A

C:2}0maﬂ&¢u‘A$LQA;&QVJ£, true copy of the order promoting Sri Mulayam

Singh is attached herewith as Annexure 150,
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a, Y
That the pramotion and appointment of Sri Mulkayam
Singh as Permanent Way Mistry is absolutely
illegal, uncalled for because he is much juanior
to hundred of persons what to say of petitioner
as the petitioner was initially xé Xa appointed
in 1959 and Mulayam ®Singh was appointed in 1973,
But the petitioner himself being put to no loss
as assured by Opposite party No.3 did not care for
the same and obtained the leave and is still
running on leave drawing his s3% salary in the
gcale of [5,380-9560. The petitioner has received
the pay up to the month of April, 1983 in the said
scale, In the intervening period the petitioner
net Opposite party No: 3 for a number of times and
asked him that he may be pogted because it is not
desirable to remain on leave unnecessarily and
Opposite party No,2 kept on promising that he is
posting him (the petitioner) suitably.

That to the utter surprise of the petitioner, he

saw a notice on the Notice Board of the Office of
z [(‘__,wdd&.gw by ’Lwé A60-9/p o
AN

L1
Opposite party No;4lwhi he copied there an
true copy of the same is being attached herewith

as Annexure 18! to this petition,

That the petitiomer is advised to state that the
order contained in Annexure '6! reverting back
the pétitioner from his post 6f.Permanent Way
Uistry to the post of clerk is absolutely illegal

i.e. a reduction in rank because the petitioner

was drawing the scale of Bs,380-560 and this post




e
6
of clerk as indicated in Annexure 6 is the scale
of Rs,260-400, Moreover, the petitioner being a
man of 'technical lines' from his initial service,
in ac circumstance he could be brought to the

g egtablishment.,

A : 35, 54 That the petitioner having been appointed in 1979
at the post of Permanent Way lMistry in the scale
of Bs,380-560 and working there since 1979 onwards
though the pranotion was temporary held a status
of that very post and junior to petitioners
pranoted to Permanent Way Mistry in the very

year 1979 namely R,P, Misra and others)could in
no circumstance the petitione%)be reverted to

the post of clerk, e

14, That after 1978 again elevations were made to
the post of Permanent Way Mistry and those
persons are also working as Permanent Way Mistry,

who are all juniors to the petitioners and they

all being retained in services, the petitioner

"alone could not be singled out.

19, That in case there was no vacancy Sri Mulayam
Singh in no circumstance could be elevated and
his elevation to the post of Permanent Way Mistxry

is absolutely arbitrary and a colourful exercise

L ]
:£§Q£¢LQJUAA;CLLQ&%LQLU&? of the power,

16.  That no notice was ever issued to the petitioner

for his aforesaid reversion.
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Te
i o That the order contained in Anpnexures '5' and
6! is an order of reduction in rank and the
petitioner being appointed as Permanent Way
Mistry by Opposite party No.2 , Opposite Party
s No,3 could in no circumstance pass the order
reducing the rank of the petitioner and the
e sald order is absolutely without jurisdiction,
void, inoperative and illegal, A reference in
: the order contained in Annexure '6' (Authority)-
CE (C) DLI's letter No.939-5/3 VI/Const, of
17.3.85 would not cure the defect because the
malafide .end lack of jurisdiction is
established by Annexure'S' itself which has
/‘J'f/{t;?% \{?A& been passed by Opposite party No.3.§§éxin this
3{ \!  Tjg¢ ot very letter he writes posting of Sri Sunehri
Lo qqqﬁaxfgagr? Lal as clerk establishment will follow
NS O -
o A ,__Lp.y/ shortly, : Ve

o KMy 4 Sl )

18, That the petitioner being & eempetent servant
did place trust on the words of Oggbsite.Party
No.3 and did not raise his finger against the
gaid endorsement in the order contained in
Annexure '5' and Opposite party No.3 did not?4~/
gffect to that very order, He_allowed me to
draw pay in the scale of fs,360-580., For this

reason also the petitioner did not apprehend

,;?[puglhkmlﬁzméégﬁgbuﬁf any loss by the said order, But now the entire
@ s

drema is clear and it appears that Opposite

party No.3 has any-how obtained some letter

from Opposite party o.2 as well which also
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20.

ol 1 BhaokS

B8
in the circumstances stated above is a colourful

exercise of power by Opposite party No.3.

-

That after elevation to the post of Permanent
.
Way Mistryan option was called for from the seme
“«
employee%pever t0 claim non-technical post and

the petitioner submitted his said offer in the

year 1979, A true copy of the sai&u%i!er is
L

attached herewith as Anpexure'7', Tere it may
be said that a number of personguﬁxxaxha even
being elévated to the post of Permanen;ﬁLWay
Uistry have not submitted their offers, and
there are vacancies of about 25 Permanent Way

Mistry which are still to be filled under the

control of Opposite party No.2 ab Suratgarh and
in such circumstances even if for any reason

DA
Sri Mulayam Singh was appointed to the post of

the Permanent Way liistry, the petitioner could
_ b
not be reverted back in the clerical estegse in %

. Q.\ﬁhp‘&)— Dl;MlLa]O
any circumstance. & f/]’ﬁ"bww S
W\U’/u‘ a&oq\;t‘ cR @yd'

$he petitioner has come to know through a

M b
40870

reliable source that now opposite parties No.3

and 4 ave determined to give effect to the arder

contained in Annexures '5' and tg! and are going

to reduce his rank and as such the seme being
clearly in violation of 1aw and against the
principle of natural justice, imposing an

uncalled for penalty oa the petitioner and there

being no alternative remedy the pebtitiomer is




~+

(4)

(B)

(C)

(D)

(2)

(%)

. could in no circumstance ruin the character of

‘\

%

9.
forced to knock the doors of justice of this Hon'blse
Court among others on the fellowing groundss- - |
Grougdsi

That the order contained in Annexures '5' asnd '8!

' being an order of reduction in ramk could in no

circunstance be passed by Opposite party Wo,3

because he is not the appointing autheority,

That the Order of reversion passed by Opposite Party
Noe3 is without jurisdiction being passed by an

authority having no power to do so,

That juniors to petitioners,being retaine@)of the
same selection as well as of subsequent selection,

the reduction of the petitioner is bad in law,

That the reversion of the petitioner without any
notice is against the principle of natural

justice,

That the reversion of the petitioner is violative
of Articles 14 and 16 of the Constitutiom of India,
beeause there is no rationaleon what basis the

petitioner has been singled out,

That to satisfy any superior or any-one else the

promotion of Sri Mulayam Singh to the post of

Permanent Way Bistry in place of the petitionez,

the petitioner,




(6)

10

That the order contained in Annexures'5¢ and
Rl .

'6!' are violative and arbitrary ¥ Article

311 (2) of the Constitution of India,

Wherefore, the petitioner prays that this

this Hon'ble Court may kindly be pleased enough to

lssues -

(a) a writ of certioari or any other writ directionm

or order quashing the porticn of the orders
contained in Anuexuresl{5' and '6' dated
28-12-82_and 3-5-83 inasmuch as it effects
the petitioner reducing him in rank and grade

from Bs4380-560 to fs,260-400;

(b) To award costs of this petition to the

petitioner; ,

(e) To grant such further relief as in the

Lucknow, dated: (MUSHTAQ AHm SIDDIQI)

May 23, 1983, Counsel for the Petitioner,

circumstances of the case this Hon'ble Court

finds just and proper in the interest of justice!

equity and good conscientious.

A T2

Advocate,
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IN THE HON'BIE HIGH COURT OF JUDICATURE AT ALLAHABAD,

Lucknow Bench, Lucknow,

Affidavit

in_

Support of Writ Petition No, of 1983,

(District Sultanpur)

Sunehri Lal Bharti SRR o T B Petitionex

Versus

Union of I & 38 othors. .ccvessssns Opp.parties,

I, Sunehri Lal Bharti, aged about 50 years, son
of Lal Singh, Permanent Way Mistry working under
Permanent Way Inspector, Construction, Sultanpur, at

Proposal No,81 Harpalganj, District Sultanpur, do
hereby solemnly affirm and state on oath as undey:-

1, That the deponent is petitiomer in the abové
noted writ petition and is fully conversaant
with the facts deposed to hereunder,

Neo L
% That the contents of paras 1 kL oot 16

AT e of the accaupanying
writ petition_are true to my own knowledge and
those of para‘gwq‘z Lids e (9 drs g M

e are believed by me to be true on
the basie of the legal advice tendered to me,

3e That Annexures 1 to 7 are true copies of theix
regpective originals which have been duly
canpared and verified by me,
Deponent,

michoni Aol Bhonk™

Iuckaow, dateds Sunehri Ial Bharti,

May 23, 1983, Cont,/2,




Ce

Verification: -

I, the above named deponent Sunehri Ial

Bharti, ‘azc hereby verify that the contents of
piapil i g B e

.~ of this affidavit are true to my own

knowledge and those of paras e
< gt

AN e are believed by me to be true
on the basis of legal advice tendered %o meq
No part of it is false and nothing material

has been concealed or written untrue, so help

7 € A ‘ /) i
""7’< Be cos &mw/w Lol /3/1/&% :
Lucknow, dateds Deponent,

llay 23, 1983, |
I identify the deponent

who has signed before me,
st 2

( : Advocate,

Solemnly affirmed before me
on o ed day of May, 1983
at S. % e®m/p.n, by Sunehri Ial Bharti,

the deponent who is identified 1y Sri M,A\.%L;w
Advocate, /

I have satisfied myself by examining the
deponent that he understands the contents of this affidavit

which have been read out and explained by me.,

: i;i [ u)te{\_(/j

K. C. SAXENA o
OATH COMMISSIONER

Fagh + ourt, A-lahabad

Luckn.ow Beoch,

Mo .xg éq, cersosves
;Ett ..... ?\3‘ !:81’. Loiiine




\ ANNEXURE '1!

In the Hon'ble High @ourt of Judicature at Allahabad,

Iuckacw Bench, -Lucknow.
¢

Writ Petition No, of 1983,

(District Sultaapur)

Sunehri Lal Bharti ‘e dihes Petitionexm

- oy
Versus
Union of India & 3 others esssnee Opp.perties
OFFICE OF THE SENIOR CIVIL ENGIEEER(CIN)N}RIX;DRM/OFFIGE,
- ALLAHABAD,
No.lG;E/III/SEN(C)/ALD Dated 18.2.78.
The Asstt. Engineer (Const,) I & II & III N Riye, ‘
: Allahabad & Paizabad,
» Sub: - Adhoc Promption for the post of P,W.M,
i Grade Bs,380-560 (RS) on constructions
¥ Department, .

A copy of C.B, (Censt,) K,Gate,(Delhi's) letter

No0.939-E/3/IV/E, dated 2/1978 is forwarded herewith for
+ furnT¥hing the names of such Keyman/Mates and also
regular ganguan who are Matericuldbe on the enclosed
Proforma also obtained willingness of 11,CsCeS/Bt0re,
Issuer who have put in more_phan O years service, But
are working out of P,Way Cadee on promotion may please
be sent tothis office by the 25th instt.

This may please be treated as most urgente
54/~

Senior Civil Engineer/Const.
N ,Rly, Allahabad,

Sub: - As above,

s
Cj)ﬂbuﬁihak&lhx(é%Qkuﬁf—
1) T+ has been decided to f£ill up some Posts of

P,W,M, grade B.380-560(RS) on this organisation from
Regular Key-ilan/ilate and also Matriculate gangmen with
3 years of service,.

II) The particular of Keyman /llate and also regular

Cont./2,
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Ce

Gangnan may please be sent in the proforma enclosed,-ar
with a Certifiqg%géagainst sach whether they are doing Regul/
P.Way.work, and considered suitable for promotion as
P,W,M, on adhoc\ibasia.

111) There are some regular gangnan who are Matriculate
and _have put in more than 5 years service, But are working
out ofP-Way Cadre on promotion as ,CsC's Store Issuer etc.,
: The particular of these staff who are willing to be
~Y) : considered for the post of P,W,M, lay also please be sent
: separately in proforma enclosed, These employees 1,C.C's/
Store Issuer etc, If they fulfilk the required Qualification
will be called for suitability test in this office, Ex in
bt ‘ ‘ cadre to Judge, whether although beijg out of P,.,Way Cadre
has not effected , their efficiency and Capability for doing
the work of P,Way Mistry., They may also be informed that
this suitability test is being held for short terms adhoc
Promotion as P.W,M's will not confer upon them any right
to claim seniorityover their seniors, or Exemption from
suitability test/selection for the post of P.WM%S on their
parent divisions. They may also be advised that 1f they
are found suitable for the post of P,W,i, they may be
promoted as P,Wel, on purely adhoc basis which will not
confer upon them any right to claim further promotion as
P,W.M, if and when they are spared for their perent
Divisions, -they willbe reverted to their substantive Post

of Gangnan/Keyman/Mate before being spared, Y.

1v) The names of staff as asked for-in Para's 2 & 3 =Em
above may please be sent by 20.2.1978, failing wk}ich it
will be assumed that you have no such staff willing for

promoticn as P.W. M,
Please treat it as MOST URGENT
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ANNEXURE ‘2!, / < =\
g

In the Hon'ble High Court of Judicature at Allahabad,

Lucknow Bench, Lucknow,

.. o
Lk Weit Petition No, of 198 3( Sultanpur
‘ g ~ district
Sunehri Lal Bharti yast e Petiticner .
Union of India & 3 others .esees Opp.parties , %/

NOXrtHASTH Rallway .

Headgquarters Office,
Jachmere Gate,
-elhi-6,

NOTICE

The following Promotion & Transfers orders are hexeby
made with the approval of ACE/C-II;-

1 Shri Balbir Singh offg. Clark grade Bs,260-400(R/S)
working under SEN/C/SSB is—gramoted to Offg, on adhoc basis
as P,W.l, grade s, 38-560(R/S) and retained in the same office
. against hie urgent demand,

2) Shri Harbans Singh, MCC grede B, 225-308(R/S)
working under SEN/C/BTI is promoted to offg. on adhoc basis

as P,W,M, grade fs,380-560(R/S) and transferred under SEN/C/SCB
againsgt his urgent demand, ; :

3) Shri Sunehri Ial Bharti, MCC grade B, 225-308(R/S)
working under SEN/C/AID is pramoted to offg; on adhoc basis
as P.W, M, grade R, 380-560(R/E) and retained in the same
officeagainst the urgent demand of SEN/C-II/AID,

3) Shri Iala Ram MCC grade Bs,225-308(R/S) working

under PWI/C/LKO under the control of SEN %éCNB is promoted to
offg. on adhoc basis as PW grade B, 380-550(R/S) and
transferred under SEN/C/II/AID against his pending demand.

The aforesaid promotions as PWil, will however, be subjsct
to the suitability being adjudged by the rQSpectiveéENS Consgte
: before sctually posting and promoting them. They are also
‘\TQP ~ warped that they will not confer any right tocclain seniority/
\{3 /promotion over his seniors in future,

W

-
R , 84/.. Illegible,
% for Chief lngineer/Const.

)@ .
%", No. 93.E/3.VI /Const. Dated 28,12,78/1-1-79

Copy forwarded for information and necessary action 01~

1,  SEN/C/58, BII, AID & Kanpur,

2. DPO/Northern Railway, Bikaner.,

5,  DPO/N,R1y./FZR,

4,  DPO/N.R1y./AID, . e
54 SPO/Const. in reference to his letler N0.961-E/2/1/URWU/

G/45 deted 25,11,78 for item No.40 of the aganda of
é 1 meeting submitted by URLU.

(fé)nL¢Eﬂ“Aﬁka%;9 85 .F}A; & CAG/Const. K.Gate, Delhi,

L -
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In the Hon'ble High Court of Judicature at Allshabad,
Sitting gt Luckaow,

S

Writ Petition No. of 1983,

anenri Lal BHarti oouii o teseeisinediRobivionar
Versus

6*\ Union of Indie
and obhers Sty e sy e e Op(x)ol'be-
Poarties.

Annexure No,d,

NOTICE

;_,-j,/JOnSt/.L“-‘J DatEd 19'U 1‘3790

sri Sunehgr Lal U.C. in Grade 200=- 400 (RS) working
Under this Office is relieved on dabe AN 1@-01—79 1o

report for duby on P i, 1n-Lrefds, édu- H60 under
PNV uoa%t/ Faizabad in tems of SEN/C /AyD' Notice
No. 16-3/1V / SEN/C/ACD dated 16-1-79.,

‘.)(14/"'

Karya Tlrlshak‘ﬂlr Marn (Second)
. Uttar Railway Faizabad.

Copy to

(1) 48V/Const. N,Rly. FD for informations
(2) SWI/C/FD Por informmatbion and N,d.
(3) SEV /C/N.Rly ALD in reference o his letter

1T

No,16=-8/11-SEWC/ACD dated 16.1.79

(4) Sri Sunehari Lal M.C.I, Office,
o
:i£44xe/bu60u/ZLuuéf ﬁgllaoblz‘
_ : .

Sd/= Illegible
Karya Nirishak Nirmen(Second)
Utbar Railugy Faizabad.

@ a8 o

True copy.
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ANNEXIRE '4',
In the Hon'ble High Court of Judicature at Allahabad,
j Iucknow Bench, Luckaow,
Writ Petition No. of 1983.
- (Digtriet Sultanpur)
/ Sunehri Ial Bharti covesees Petitioner
* 4
Ver sus
Union of India & 3 others sessees Opp.parties,

OFFICE OF THE ASSTT, ENGINELR (C) FAIZABAD,

NOTICE,

The Head Quarter of Shri SUNEHRI IAL 8/9
PWM grade Bs,380-560 (RE) Akbarpur is shifted to Bani
at Proposal No.44 temporarily with effect fram lst March,

7 79

2 NO \

- & N

| i Lo . Sd/-Illegible,

| § )yw Ak Asstt .‘Engin?}eér/kgonst.‘,
i ey No.E-1/C/FD/78 N.R1ly., FAIZABAD,
N ‘*"*‘%EQ Dt. 27{2{'79/7 :
Al NG ; /“
< NG AL / Copy forwarded for infordation and necessary action %0t~

1) SEN (C) 11-AID,
2y SAC (RE) ALD,

3) PWI (C) .FD, 5
4) Shri Sunehri Lal, through PWI (C)FD,

Again Hd, Quarter shifted fran-VAI to FD with

effect from 25/7/19 vide ABN/C/FD/79 cevassse
B/1/C/FD/79 dt. 5/2/79.

Oﬁum/ﬁx@w{ (el

&
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ANNEXURE '5!,

Wy

In the Hon'hle High Court of Judicature at Allahabad

TN OW REBNOH TTT VTN OV
IUCKWOW BENCH, IUCKNOW,

Vil g o e de 2o 2o KA - By |
Writ Petition No. S BT 198 3,
o St S e s S €57 S 1 W S B SO S W AR e

(District Sultanpur)

cq‘lﬂe%l i L.— l ?”' ’;,",‘ti s B 9 00 &0 80 H e Eb‘t i‘ti‘..-;:e_:

Union of India & 3 others A sk bbacianes Opp.parties,

ST VT T Y
LN OJ- JEKJAJ ®

1 PN W

- o

On Return from leave Sri Mulaim Singh Record Keéeper

14

cilate as

o
e

Grade 225-308 (RS) may (be) appointed %o

.

P.Way Uistry at Bs,302/- P.li, Grade 380-560 (RS) vice Sri

No,16-E /IX/SEN /C¥ ALD, ,Rly. Allahaba
} éutw&%u UL[‘:’L&“L“ p1 Dated 28,12.82




Yo

- %
ANNERUIE '6Y PG

In the Hon'ble High Court of Judicature at Allehabad,

Lucknow Bench, Iuclnow,

%
Writ Petlikion No,

St ot 108 58

(District Sultanpur)

o taa

Sunehri Lal Bharti

YRR PetltiOﬂer
Versus
Union of India & 3 others PR Oppe.parties,

NOTICE Ehw,

Shree Sunehari Ial 8 on return fran leave on,
or about, 15,4.83 holding lien in establishment section is
posted as clerk grade 260-400kRS in establishment
Section of this office,

Authority - CE (C) DLI'S letter No.939-E/3VI/Const.
0of 17.3.83,

Sd/-
Sr, Civil En; 1neer/tonst.-1
N,R1ly. Allaﬂabad

Dt/- -4/1983
3. o W
Copy forwarded for informaison

and necessary action to &~

No,16-8/IX/Const /ALD,

\Je.\

3. The AEN /C/H R1ly, Faizabad, 4, Bill clerk in office,

ééLmuﬂwLanuﬁﬁihcmA 5, Sri Sunehari Lal through AJ“/L/N JRly., Faizabad,
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ANNEXURE 771,
In the Hon'ble High Court of Judicature at Allahabed,
Lucknow Bench, Lucknow,
Writ Petition No, _ ' ofi9e%
*' (District Sultanpuzr)
o : Sunehri LalBharti tessaene Petitioner
b,
Versus
Union of India & 3 others ceesss Opp.parties,
To
(1) The Chief Bngineer (Construction)
Northern Railway,
Kashmere Gate,
DEIHI -8,
-~ (2) The Senior Civil Engineer Constn.) -I,
i\ Northern Railway, :
Allahabad,
e 0 : gir,
o *} o \jf‘) \ ' ‘
tfkf g '\$;\ Sub: Willingness to work only in Technical line:
f‘r A e® 000000
i p e )
» ( “e 15 e
3 o % Respectfully I beg to state that I was initially
L Sl appointed as a 'GANGMAN' on 15-12-59 under PW1/atah
e el Ny CALN /ALIN Sub-ﬂivision).g?anel position No. 18 of .
SLLAY DS/ALD declared on 18---1.23;36{_.‘_?%(t 1 was subsequently promoted
— as l4Cs in Grade Ks, 100-130(AS) on ad-hoc basis under |

PWI/Hathras on 15-4-69.

: During August 1972, I was transferred to the
Construction Organisation as Ganguan. 1 was, however,
promoted as MC under SEN (C)/ALD, latér on.

Due to acute chortage of PWM in Construction
Organisation the C,a, (Ccmagﬁ.)/ﬁelhi asked for an option
from willing Clerical staffj“mhkem,who had worked as a

-

£ ol “(muQé§&ijliGangnanand thus having experience of P.Way side, for promo-
Céﬁ*“9°m“ : tion as a P.W, Mistry, I opted for the same and a
¥ suitability test was taken and I passed the same and was
declared suitsbe for the post of PWi, I have been working
as PWi,eince 19-1-1979, to date, under Construction

Organisation.

Cont,/2/,




Re

Since I have been initially appointed as Gangman

(which is a Technical post) and afterwards I have been
working as PWM since 19-1-79 to date, which is also a
technical post and I have also passed the suitgbility
test for the same, I offer and give my willin 8 to work
only on technical line, which may kindly be accepted,

"/ T will never claim Tor non-technical post (clerical post)
if I may be continued in present post please,

I would, therefore, reguest you to kindly
= 1 consider my case sympatheticallys?y

Thanking you,

Yours faithfully,
: ) 8d /=
Mateds - 17=5 -/ (SUWEHARI IAL BHARTI)
o P WM, %c) T
;ﬁﬁv“jAAx:C¢L£fgg“3~ ; under SEN (C)-I/NR/AID,
12
\
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In the Hon'ble High Court of Judicalture gt Allshs absd,

hacth
s

o . , S1tving st Lucknow, }
“ “ e 0o i
Writ Petition No, 01 1983,

sunenri Lal Bharti S hbee el s orenianaior PO Viohar

Versus

Ualoa of Indig
d‘-u O—bl(‘fs ....‘.....000000‘!'00..'..0....(1‘ )OgltC"
‘arties,

/

‘,/f _dnnexure No,8,

Subg= Filling the post of DU grade s, 80-560 (RS)
- A on N, Rallwgy,

4 copy ol G(P) NDLS letter No. Q=5 1826 (b)

gz is sent nerewith )lLasp obtgin O)ulOﬂS from
S J&.L.L .LLL Uie C"U‘*\f\)fl‘no r).l. “065/ .u.{\y J-A-aﬂ
L sent the saine 1o tis OLIlGe. Lhe complete
roi Lculars oI thae wil Lling staff should glso be
&Klﬂq further action in the gbter, -

24/ = o
:J‘,«," ,U ./.Lm.()

Copy of letter as referred to ghove,

L]
the willi
Grangman g
service p
sent for

=

Rly, Board vide tueir letter No ,E(NG) ITIZ77R CL/30
d¥; ﬂsci.0¢ copy cilrculgted to gll AN's vide this oiffice
lcun r ol' even no, dt, 17=-3-1931 have issued instructions
that are Keyman qu.udavuqbc“ snould first be considered
for promotions ss PWll and only if sufficient number of
suitable persons are not gvailable oub of tne Keyman a nd
baﬂ\)«-;abku.‘ ;le‘&ul&LD.LO S mgy e restored to (z/ Lan
gecording Lo seniority with out res tricting the selection to
JPbrlbU1 e gangman,

b (.
/Aqé

i ( 5 |
A gquaagy%zgjf It w as nov Ule decided in consultgtion with both the
ag’é\_' P recognised Unions tuab option snould oe obtained from the
N O iRY willing sttt in categories of Gangmgte Keyman Gangmen and
“;fiALL the selection of P Nnouiu ne uonxlrlwu uJ e Nllllﬂg
B staff oaiJ. lne option of egch and every staff waetaer

willing or other wise of Pills for the selectloa of ¥

_While circulating the list of eligible stalf to be
called Ior selection il may be indicgbed in the letter that

Uile senior person have bcen 1gnored as they dla not give
11l less 10 gppear in the selection of Pui
éélbaoluzwd [lwé.igLUQAﬂég‘r = ¢
i Ihe sbove procedure of obt 1aLa u1111nds from the
.~ stalf and calling onl/ cgndidgtes were expedite the Drocess

of selection OI P, Division should enqure now that gll
Vacancies of PU are filled expeditiously a8 poss ible,

s 00090

)

LTrue uoﬂ‘)].
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In the ion'ble iigh Court of Judicature av ..
Sitbing ab Lucknow,

~

¢.4,4pplication §°‘ © (W) of 1983
8
srit Pebition o, 2970 of 1983, %f

Sunenri Lal BASKY o seeesrssenecsessss Pobitioner
Vorsus

Union of Indig and 4 Omarﬂ...-..-.....ﬁﬁm&iw
: Parti

88

1he above nwacd pebtitioner hegs to submit
BY Wnderse

ie  Thab for the facbe and circumsbences stabed
in the socompaniing wlliigvat & ig respeotfully
prey ed st siving elfoch % tne order passed By
opposite purty mo, 3 contained iv inagyure No, 6
dated JeDe1803 in the weunblae my kindly‘he stayed,

Lackas dabeds (.4, Sirmqui{
, ' Advocy z
Jung 14, 1983, Counsel for Petitioner,



//

Y

\W

In the Hon'ble Higa Court of Judicature ab Allahabad,
Yitbing ab Lucknow, '

7N
APTiduvit
ia .
¢4, pplication Yo, (#) of 1983

Ia re:
#ib Petition Yo, of 1983,

WﬁMMMi..........Petitiomr

Yarsgus

®

Union of lndia and 4 oVhers seeseesssesOpposites
‘ Parti
asiidavit,

I, Sunehri Lal Bharti aged sboud B¢ years,
son of Lal 3ingh, Permanent Tay Mistry working
pader Parmgnent Wey Inspecter CJenstrustion
ﬁu‘ltaa;\ur at Propoaal No, 81 Herpslganj District
Sultanpur, the deponent do heredy solemiy allirm
abd state on oath ss under s«




1. Thnab the deponent is the petitioner in
ti4e above noted pebition and is fully conversant
sith the fscta of the case.

- ihab the above noted petition was tiled
oih 2w iGUd aad in bio obssace of Yho counsel
for yevilicaer it was ordgred % he listed in

 potgal courss.

3,  'Inat later oa occunsel for petitioner

ari 4,4, Siddigui requested tne Hon'ble Bench

consisting of tieir Lordships of Hon'ble Mr.

Juptice U.C, Srivestava sad Hon'ble ir, Justice

£.3, Goyal sho were kind enouzh not W signed

that order snd later on heard tne couasel for the
petivicaer.

A

I~

4, Taat taeir lordship of Hon'ble Judges
afber nesring on adaission egreed with counsel
for petitioner bosb grave injustice is belag
doge with toe pabitioner bub they opined bheb
ari duleyest dingh who wes promoted vice petitioner
'awa W aave ween idploaded aad thereafter they
sere kiod snougn bo direut the couasel of the
pebilioner v iaplead Uulgyen Singh forthwitn




g -
o
in the eourt room . 0
Y
B That the couhgel of Lhe pebitioner took

the petition and addiad Malayam Slagh as Gpposites '
Party Mo, 5 by thie time it “ab aiiwost 4.30 p.m,

e the court mom wes jo'p pecked sad & liumber

al ’cozxsmﬂs shandine and Yojuweulilg for their

4 ceses madubim in such 3 positicn bue pevition
3 i aonld nob be pub up aguin belore e HoK® bia

»

Judges and if remain in L6 bands of
pebitioner's covnsel snd the Beuci Suiretary
told thet this may be oubzitied omorros,

6. ihat next day on 2751983 fresh
' petitiols Were Lo be tuken in courb no. 5 snd
45 suen the Beuen Seoretary in Court Ne, B
\ oo ow oo Beeked  the oouasel for tne petitioner to

guomity 1% 1o Court %0, L.

7 That the coungel of s pevillioner
submitted the peditien in court Ko, 4 velore
their Lordsuip of Hon'ble Qv Justive 7,3 0lisrs
and llon*nle dr, Justice DY, vha wloee lordships
took o note of the ghove sucisdy bal appreciabing
tas wigensy of the situgtion Griered e sade

to be put up in Gourt No, S befove Lagir lerdships




of tion*ble ir, Justioe U,P, Srivastave and lion'ble
dr, Justice K8, Goyal, tas petition in question

asds reavied in Court HNo. & afber mmoa delsy
AU aUOul JeUuPedls wie Vely Sovement wauen the
couasel of e pevatavaer was in Uourt Ho, 3 it
hes besn opdered W be dlsbed da e month of

wUdY o

Be Thel opposite perty no, J$ wo have mauud" i
F o

Histry while promobing Yulsysm Singh and on whose

the petitioner %¢ post him as Permanent Wy

givice the deponent wgs ruoning on lsave is now
narrasiog the peliticaer snd determined to give
affech Lo nis subsequent order dubed JeDe1V8d
conbaioed 10 fnugsure Ho. O

% il “hab We order contained in janexures Nos..

A

'

O wnu O pre shsolutely dllegal ond void orders L/
because sppedatang autacrdly of Wi deponent

fs Chief Jnzineer gud Ve drder reducing in rank
is glsc in vielgbion of jrilele 311 of te

% % ok T s
0 T EIY PR AVR £ 435 9N

10s Thet in the above ciroumstances the .
depe:

rergngnd is now forsed dhe kaock of justice of
*

viaig Hon'ble Court in thig vasgtion period gupiug




wde

prayiug for tne reliel in tne WOLRLLL .

»

wcknow gabed; : “Gponant,

Jung 14, 1863,

i, the stovc aamed depoaent do hersly that the
sonteats of paragraphs 1 % of tiuls gffidavit
are LYrue W Iy owmn mouladge, those of PACISXaphS eaee
ara balisved by me to be brus, Yo part of it is ZTalse

aad nolilag meherisl har been concealed 30 help me God,

Lucknow dabed, Degenent,
Juns 14, 1963. :

1 declgre tnat I an satisiied by a pertisal of Lie
docomant, Papers sud detalls of the uspee narrated to
me et the persca meking tais alfidevil end allegieg
Rimsclf to be Sunehrl Lallis thgh persea,

: Advocate,
Solemnly aftivued before me on this 14th dey of June
1963 at B, /Do, by Sri Sunelwri Lad Bugrti

the deponent who is identified Yy ori ¥... Siudigui,
ddvocate High Court of Judicgture ab Allshabad, sitting
ab Lucknowu,

I have satisfied myself by ersuining ihe doponeat
thst ne understands the contents of this offidavit
wishch hgve been repd over and explained by me,
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IN THE HON'BIE HIGH COWURT OF JUDICATURE AT ALLAHABAD,

# 1,UCKNOW BENCH, IBC KNOW.
ﬂ Civi1 Mige.Application No: g‘ /E? (w) of 1983
In re: ”
W.P.No. 2974 of 1983. ¥

Sunharl Tal Bharti wewADDY jcant(Petitioner)
V/s. j
5\’) Union of Tndla & others «==Opp=Parties

i

ipplication for Tnterim Relief

Q!QOQ..Q..O‘QQ"‘....0.0CQOQ..

";. f 8ir,

%ﬁ@ The app? jeant(petitioner) named above

most respectfuily sheweth as under :=

kod That for the facts and reasons stated in the
accomanying writ-petition which is duly supported
by an'af'fidavit . it is respectfully prayed that
this Hon'ble Court mé,y be pleased ,to pags the order
to stay the oneratton of tho impugned order contained

in Annexurn-ﬁ dated 3/5/83, to=day.

Incknoy dated, Qy&y/

%%h Jaly, 1983. Ad vocate;
Coungel for the Applicant
(Petitioner)




TN THE WON'BIE HIGH CQRT OF JUDICATURE AT ALLAHABAD,
LUCKNOW BENCH, 18CEKNOW. 1

[ PETEY

C.M.Apn. Mo, (w) of 1983 o ‘1
w 1 }(/(\/
In re:
wa“.No.,9974wof 1983.
sxOWR i

)
7% 1983
) © ‘/‘6 ? A \
"’" }?f:A:::ARD ;
Sunhari Ta1 Bharti ---‘@p‘] icant( Petitioner)
Union of India & others === Opp=Parties |

Aff1davig

in re:~ Application for Interim Retief
I, Sunheri Tel Bharti, aged about 50 years,
son of Sri Tal Singh, permanent way Migtry , working
under Permanent Way Inspector, Congtruction, Sultamour
at Proposal Fumber-81 = Harpalganj, Digtt:Sultanpur,

do hereby solemnly affirm and state on ocath as under:~

1« That the deponent 1s himge1f 'Petitiorer' in
the above mti;d writ petition and agugsch ig fu11y

convergsant with the facts of the case.

De That above quotated writ-petition was filed
on 96/6/83.5 and due to a 11tt10 tochnical d’f
\,\,Ll ) ‘dlﬁ.l
and, thereartor, naﬁtzitv of time Xhis could not be
taken on that day and again on 27/5/83 also this
could not be taken and it was ordered to bhe 1isted

in the month of Ju1y,1983 .

3. That in the meantime the deponent bheing hara!*‘ﬁ

et <

{




e

8 2 1 }

by the opp=parties, the deponent moved another

app1ication on 14/6/83, which was ordered to be 1isted

on 27/6/83 before the Fon'hie Vacation Judge. %

4. That on 27/6/83 agaln due to paucity of time before
the Fon'ble Vacation Judge, the matter could not be
taken and he was kind enough to order the matter to |
be 1igted after vacation . Thereafter, the case was

- 11gted on 22/7/83 and due tq again peucity of time |
-4 ' 0N | bo;oro' Yénr Tordship , the matter comld no{/t be taken
760 00 and 1t 1s nov again being not 1isted %jatv the deponent
4G is facing gr;ft hardahip due to 1mnga;d order which

nery 49 WO )y is absoljutely w&sﬁ',.and in the eircumgtances, it is
AN ‘3&\ \ t’*K"w'" :
W74 mogt expedient the matter take~to-day and Pass the

¢ i order after hearing the petitioner's (deponent's)

coungel . ' “ E
cknow dated, : ; Deponent.

Ta
2?/ 29.7.83.
o b
e Verification
I, the above named devonent do hereby verify that
the contents of paras 1 to 4 of this affidavit are true
to my own knowledge, that no part of it is false and thaf

nothing material has been concealed, %9 helpr me God

tko. dated, ; Depnonent.
29/29. 7.83. :

[

I 1dentifry the doponont'who has signed

before me. : M\V
\ Ad t L7

¥ Solemmy affirmed before me on 2% 7.8

at3d 3. su/pm by Sri Sumhari lal Bharti, the
deponent, wvho is identified by Sri Maghtad Ahmad,
Advocate,High Court,A11ahebad/tacknow.I have satisfied
myself by examining the deponent that he ubderstands i
the contents of this affidavit which have been read out

and explained by me.

-

£.C SAXINAQQ??/ o

JATH COMMISSIONER
Migh Coutt, & jlahabad
Lecknew sioneh,
R B R :
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