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CiiNTRJdij AmiNISIRATIVE 'i'RIBUN.A! ,̂ CIRCaiT BENCH LUCKNOVf.

T r a n s f e r  A p p l ic £ . t i9 n  No. 1157 o f  1987 
( V f.P .N o .25 l2  o f  1983 )

V i j a i  P a l  S in g h

V e r  su s

U n io n  o f  I n d i a  
and o t h e r s

P e t i t i o n e r /
^ 'ip p l ic a n t .

R e sp o n d e n ts ,

I r

Hon. Mr, J u s t i c e  U .C . S r i v a s t a v a ,V . C .
H o n 'b if> M r. K. Qbayya. Member (A)

■ ( By Hon. Mr. J u s t i c e  U .C , S r i v a s t a v a / V . C . )

T h is  i s  a t r a n s f e r r e ^ d  c a s e  u n d e r  S e c t i o n  29 o f  

t h e  A d m i n i s t r a t i v e  T r i b a n a l s  A c t ,  ig 8 5 .  The a p p l i c a n t  h a s  

f i l e d  a w r i t  p e t i t i o n  b e f o r e  t h e  H igh C o u r t  a t  Lucknow 

; Bench C h a l l e n g in g  t h e  i m p o s i t i o n  o f  p e n a l t y  d a t e d ,  ^

1 4 .6 .1 9 8 2  a s  vJell a s  o r d e r  d a te d  1 3 .9 ,1 9 8 2  and h a s  a l s o  

p r a y e d  t h a t  a  mandamus be  i s s u e d  coinmariding t h e  r e s p o n d e n t s  

uo t r e a t  t h e  a p p l i c a n t  a s  h a v in g  c o n t i n u e d  as  S e n i o r  

B ook ing  C le r k  and t o  pa^' him a r r e a r s  o f  s a l a r y  and 

a llo -w ances w hich  aCCDje t o  h im . The a p p l i c a n t  vJhUe 

w o rk in g  as iS en io r  BoolcinQ C le rk  a t  JarVv’a l  R©ad s t a t i o n  

o f  t h e  R a ilw a y  v?as s e r v e d  vJith  a c h a r g e - s h e e t  d a t e d

2 5 ,9 .1 9 8 0 .  The c h a r g e  a g a i n s t  t h e  a p p l i c a n t  'was t h a t  

h e  f a i l e d  t o  m a i n t a i n  a b s o l u t e . ; . i n t e g r i t y  and d e v o t io n  to  

d u ty  i n  a s  much as  h e  s o l d  I l n d  c l a s s  PCf No. 04815 and 

t o o k  b a c k  t h e  s a i d  t i c k e t  w i th  c o l l u s i o n  o f  S r i  R . i i .p .
•I. •'

S in g h  r e s o l d  t h e  t i c k e t  No. 04815 on r e a l i s a t i o f t  o f  5 7 ,5 0 /  

a g a i n s t  t h e  a c t u a l  r a r e  o f  R s. 55 . 25 i . e ^  2*25 e x c e s s  as 

p e r  h i s  d i r e c t i o n  f o r  w hich  h e  p u t  rem ark  i n  t h e  l a s t  p a g e  

o f  DTC/Book d a t e d  4 .4 .1 9 8 0  t h a t  R s . 55. 25 ipade good by  h im . 

Thus he c o n n iv e d  w i th  r e s e l l i n g  o f  PCT No., 04815 . A 

d e p a r tm .e n ta l  p r o c e e d i n g s  s t a r t e d  a g a i n s t  t h e  a -o p l ic e n t  and

Contd. 2p/.
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. i t  a p p e a r s  t h a t  t h e  a p p l i c a n t  h a s  s u b m i t t e d  h i s

■ d e f e n c e  s t a t e m e n t  and h i s  s t a t e m e n t  was a l s o  r e c o r d e d  by

; t h e  e n q u i r y  o f f i c e r .  A c c o rd in g  t o  t h e  a p p l i c a n t ,  t h e

i s t a t e m e n t  o f  t h e  w i t n e s s e s  w ere  r e c o r d e d  b e h in d  h i s
i
I bacic and h e  v?as n o t  i n t i m a t e d  a b o u t  t l ie  d a t e s  and
]j

' tb e  copy o f  t h e  s t a t e m e n t  was n o t  . g iv e n  to  h im „ Thouoh,K . —/ *

I a c c o r d in g  t o  t h e  r e s p o n d e n t s ,  t h e  a p p l i c a n t  h i m s e l f

I a v o id e d  f o r  a p p e a r in g  on p a r t i c u l a r  d a t e s .  A copy

I o f  t h e  e n c ^ i r y  o f f i c e r ' s  r e p o r t  g iv e n  to  him and

I t h e r e a f t e r  p e n a l t y  was aMarded t o  him by  r e d u c in g  him

a t  a lo w e r  s c a l e .  The a p p l i c a n t  f i l e d  an a p p e a l  a g a i n s t  

t h e  same and h i s  a p p e a l  was a l s o  d i s m is s e d .  S r i  A nil:.
li
i S r i v a s t a v a ,  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  c o n te n d e dI
 ̂ th a i-  th e  p l e a  o f ' t h e  a p p l i c a n t  t h a t  f u l l  o p p o r t u n i t y

, o f  h e a r i n g  was n o t  g iv e n  t o  him  d o e s  n o t  s t a n d  a n y $ c r u i t i n y

, a s  a l l  t h e s e  q u e s t i o n s  w ere  t o  b e  d e c id e d  by t h e  a p p e l l a t e

a u c h o r i t y .  The a p p e l l a t e  o r d e r  i s  a n o n - s p e a k in g  o r d e r  

and t h e  a p p e l l a t e  a u t h o r i t y  h a s  p a s s e d  a t e l e g r a p h i c  o r d e r  

r e j e c t i n g  t h e  a p p e a l  o f  t h e  a p p l i c a n t .  T h is  i s  n o t  t h e  

way o f  d e c i d in g  t h e  a p p e a l .  The a p p e l l a t e  a u t h o r i t y  

s h o u l d j ^ p e r s o n a l  h e a r i n g  t o  t h e  a p p l i c a n t  and t h e r e a f t e r  

p a s s i  a r e a s o n e d  o r d e r .  A c c o r d in g ly ,  t h i s  H p p l i c a t i o n  

i s  Sllov^ed in  p a r t  and t h e  a p p e l l a t e  o r d e r  dated  1 3 .9 ,1 9 8  2 

i s  quashecj, and t h e  a p p e l l a t e  a u t h o r i t y  i s  d i r e c t e d  t o  

h e a r  and d e c id e  t h e  a p p e a l  o f  t h e  a p p l i c a n t  i n  a c c o rd a n c e  

w i th  law  w i t h i n  a p e r i o d  o f  3 m onths from t h e  d a t e  o f  

communiccition o f  t h i s  o r d e r  a f t e r  g i v in g  p e r s - o n a l  

h e a r i n g  to  , t h e  a p p l i c a n t .  The a p p l i c a t i o n  i s  d i s p o s e d  o f  

w i th  t h e  ^ o v e  o b s e r v a t i o n s .  P a r t i e s  to  b e a r  t h e i r  ow.- 

c o s t s .

D^teds 22.6^1992 

(n.u.)

0 V ic e -C h a in r ian

I
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In the. Hon’ ble . Hgii Courfc of Jadicafcure at lllahabad.
(Lucknow Bsnoii} ,Lacknovj ’

' t i t  Petition No.
Vijaipal Singh

Union of India and otlBrs
vs. ,

of. 1983

—Petitioner

—Opp-parties

t
Si. ’Descriptionof p ^ e r  ' 
no.

1'. Petition
2. Affidavit in support of tlie p e titio n ' •
3. Enclosures of Memo, dated 25.9.1980

4. Mano. dated 16.2.1981

5. Representation dated * .
5; Representation dated 2.4.1981 '

7. Inquiry Officers report dated 30.3.1982

of imposition of penalty dated 14 .o. 1982

9. 4)peal dated 20.7.1982 •

10. Memo.dated 13.9.19Q2

Annex, page 
no.

1-^3

!A/ -

1 > 4 - 1 9

2 2 = ' ^ ^

3 f i Z ' H
4

5

• 5

7 V

53

v j

, ( B.C.Soksena' 
Advocate
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In; tlB^HDn'ble tii^i Goiirt of Judicature at Allahabad, 

i\ Luckfiovr Bsncii LuckmYs; ;

t *
' pe titio n  undir Arfcicie* ■^6’of*.ti© "Oonsfcitution of .

India '* . •

l ? i t  P e tition :lo . of M E

’ AU

'V V
t

(Ije '

TiJaipal'.Sirigiiv: a@8d a b o u t - - 5 8 s o n o f  S r i .  • - 

'R.I.Singli,,"per;na-ne.nt resident of-idllage Faiiarpur,
- ‘ *• ■ ' ', *>■

.post'■'Sir.oli j disljrict if:ar_ruk|iabad , • ,
. ' V' . : . ’ petitioner■*. * , . . V  * •

. : '• WSUS; , '■

1. .The Union of India through tlB. General Manager,
I.iii>Hailviay, Horakhpur' ''' .

2.The. I^Tisional’Rail Manager, 'K.iiJ'.rtailway, Ashok

Marg,'Lueknow/ . :
3. The Divisional Comnfirciai Superintendent, N.ii;. 
Hailvi'ay, Ashok Marg, Lucknow ^

■■ ' Opp-parties

This humble p e titio n  on behalf of tiB petitionsr 

abo7©>-naaied most respectfully showeth:-
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1. Tiiat tile petitioner m s  in itia lly  appointed in tl© 

^l.iii.itailway on 7.2.1945 as . a clerk and gained his

premotion to various iii;:iier posts ajil la s tly  was 

working as senior ’ Booking ul^rk.
k

2. That the pe.titioner while ivorking as .Senior Booking 

' Clerk at Jarval R-oad station of the Rail way was ■►
served with a charge-sheet , as:noranduji bearing no, LD/IS 

/SS-G/Vig/36/80 dated 25.9.1980 issued by opposite-, 

party no, 3, The said int:?inorari:jum was issued on a 

cyciostyiedr proforma . Knclos'sd to ths saidineinorandum 
wyrs four Ailnexures. Annesure 1 was th^ artic le

* of charge framed against the petitioner while 

annexure Sco'ntainsd. t.he statement of, imputation on 

basis of vMoh ti® artic le  of. charge framed against 

the petitionsr was prq^osed to be/sustained.ard

' Annexure 3 'contain^lti'B l i s t  of docoments by wJuch 

the:-,article of charge framed against ti® petitioncir 
was proposed to be sustainrsd. Annexur© 4 contained

• l i s t  of witnesses by whom tiaei a r tic le  of' charge framed 
against the petitiongr was proposed to b© sustaingi.
^Ith a vi@w to plac© on record the contents of 
arjiexures 1 to 4 a true copy of tis  same is  being 

annexed as Arniexure no.J to th is  petition .

la

3. 1‘hat tte charga frjamed against ths petitioner, 
in ter a lia  , was that he ailt^ggciy failed to maintain 
absolute in tegrity  and devotion to duty inasmuch as 
m' sold c £ ss  class jeCTU48l5 ex- JLD to BBVT and took

iff
back the said ticket and with collusion b'ri

i
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R.R.P.Siiigii ra-^old the said ticket on re d  i sat ion 

of Ks. 57.5U against; tlB actual far© of iii.55.25 , i .e . 
its, 2,25 e-xcess, ' .

'-T'-

<v\

4, That the petitioner cn4,4,1^8U worl®d as Seri or 

Booidng Qlerk , During Ms shift duty before 

handiî S' over charge Jas found th^t one ticket

ex, Jlii to Bombay V.T* was missing from ti® ticioat 

tube, The petitioner as is tha practice is  required 

to indicate th© deta ils  of tte  transactions which ^  
did . The petitioner accordingly in  the daily 

’lirains cash book made an snSy'seaent on 4.4,1980 

that hs made good a sum of Ms,'55,25 from his own■ sw-
pocke-t being ths fare of Ticket no. u4b15 ex-JU) to
BBTf,

5, That the petitioner on 11,4,1980 fe ll  i l l  and 

was gi"ven a sick menio for taking medical advio3

, - -and treatment by tis  Assistant Divisional % dical 

' ■'Officer, U,i;,Railway Badsh&hnagar, Luckmw, Ti® 
pstitioiffir reported for medical advice and treatment 

to th0 said Assistant Divisional W ic a l Officer 
a t Badshalinagar Hoj^ital in  tiB morning of 
12.4,198u,

6, That i t  appears that a viglianee team se.nt oi» 

i^ri Ram S'aran Khaiasi as t o i r  decoy to purciaase a 

ticket ez, 3 îrwal Road Station to Bombay VT on
12,4.1980,

i
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V. i t a t  on 12.4.198U om 8ri H.fci.jr̂ .Singii booldiig 

clsrk xvas on a^ift .duty f^hsn tiie said Sri Rasi S^ran 

i s  said to iiaw, purcliassd ttm said ticket. I'bj said 

Sr|. Kam Saran i s  said to iiav® paid 5?.5u against i 
actual fare of ns. 55.E5, that i s  to say , ms. 2.25 

8XG6SS. Ths vigilanoa tgai condact@d a search and 

raid immadiately after tiB said ticket was obainad 

by a*i Kaoi bap an and seized, a ll  ti® reg isters and 
cash bo2: etc and also reoordsd ths stataroents of ,Sri

H.k.j: .̂,Singhind Sri M'ohammad Yousuf and Sri langleshwar 
praEjad Srivast;a?a.

'V

nt

>

8- I'hat before tim vigilancs ttB said Sri H.R.p.Singh 

alleged that tl® petitioner had gi^/sn hi-m ths tickat 

in  question on 11.4.198u .before prooseding otS sick 
leave for b^ing r©-sold.

9. That om Sri H.M.Ieiirotra was appointBd as 

■’fnguiry Officer to conduct ah inauiry into tiB 

calle^tions levelled against th© 'petitiorer in ths 
said aiemorandufii dated 25.9.l93u as also agMnst tf© 
Said Sri K.R.p.Singh who was also given a charge- 

sheet and' a coaiinon proceeding against botli of thaai 
was ordered to- be held. Tte chargg against tiis 

said Sri E.R.P.8ingh was that hs while working 
in the capacity of booking cJisris failed to .maintain 
absolute in tegrity  and devotion to duty inasmuch as;

resold ths second class PGlno. 0^315 ex- 

« JID to  BTf on 12.4.198U on rea lisa tio n  of 

iis.5?.5u against tha actual far© its. 55.25 i .e .
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tts. 2.25 excess inspite of felie fact that said 

tic k s t was already siiown sold on 4,4.1980,in  

iTG book'by Shri tm

)
lt/1 'rhafc the Inquiry Officer by means of memo. l .D./ 

SS-C/Yig/36-8u dated 16.2.1^81 intimated that 25.2.1983 

was fixed as the date f^r the inquiry and required 

ths petitioners prssence. The said losmo. did not 

indicate t l s  naaas of the othsr persons who had 

been cited as witnesses propose si to be exaniined 

in  support of ths charge. A true copy of ti® said 

memo, dated 16.2.1981 is  being annrsxed as Annexure 

no.2 to tliis p e titio n . ,

\
.>■
I

Q-
‘Y-

11. That the petitioner on reciiipt of th0'said 

memo, submitted a representation*to the Inquiry 

officer aid thcjrein in^iicated that there was no

ns©d for hiia to attend tlis inquiry since on 12.4.Iy8u
I '

vrtte data the alleged occui’renc© took place Jb ms
• aŵ ay from?station and had absolutely no concern 
m th ths casi. Ths petition9r,how6w ,  indicatsd 
that unless a i l  tiB pwrsons who were v^orking as 
Booking .Clerks on 12 .4. Iy8u at Jarwal Road are 

call^sd to appear at ti© inquiry, no useful 
purposti would b0 served by iiis appearing alone 
before ti® Inquiry Officer. A true copy of the said 
reply is  btiing annexed as i nnextye no.3 to th is 

petition.

12. That m  heed ?jas paid to th© request made

by tJie petitioflsr and fie inquiry officer by a
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;iie:io, da '̂ed 25,2.1^81 again intimated fcliat fciae 
etifcionsr i s  requii^ed to appeco:* on lu,3.l981, tbs
L':.l

next date of iiearin,^. In the said memo. tlB person 

wiiosB attandance was required on tiB said date of 

enquiry viz*, lu.3,1981 contained ti» na® of ti^  

petitioner alojne; JBno© i t  is stated that no intimation 

of tiB said date of inquiry was sent to any of tl« 

witmsses naraed in tlB chargQ-slBQt and tliair 
attendance on tte  said data i .e .  lu.3.1931 was alsD 

not called for by the inquiry officer. The patitionar 

accordingly reiterated the reply which 1b had earlie r 

Sent in response to the inquiry off icer»s memo, datad 

16.2.1901 by his rspre-.sentation dated 2.3,1981.

-y \
, >-

: >

V

13. That even so, tlie enquiry officer ky again hy 

his memo, dated 3U.3.1981 fised 8.4.1981 as the 
next date of in-iniry and required the petitioners 

attendance on the said date. Again nojij of the 
witnesses cited in the chargp-sheet vjore called by 

tte inquiry officer to attend tlie enquiry on

8,:^;ly81 and no intimation of the saidda^e was sent 
to any of ths witnesses.

14. That 'tlie petitioner in response to the said 

memo, dated 3u.3.l981 submitted a representation on’ ~C *
2.4.1981. A true copy of thB said; representation is 
being anna2:ed as Annexurs no.4 to th is  petition .

15. That tlis inquiry officer by memo, dated 18.3.1981 
intimated tis  petitioner that the next date fixed is 
iif.24-3-1981 ar£l 25.3.1981 and stated that if the 
patitionsr fa ils  to appear in  ti» inquiry on the dates
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fixed 6x parte decision w ill b» uaiisn aoainsfc Mm.

W:,

I t  is  stated that the inquiry officer by Ms

laemo. dated 16,3,l^j81 did not intiiaafce any of tlB

witnesses of tbs mxt dats.s of tearing but only

rsquiftd the petitioBsrs pressnoa. 'fte ptititionfcir in

response to the said mam or andum dated 16.3,ly81
submitted a reoressntation dated 21,3.ly81 to the
inquiry officer and rsitffrak'd his stand that unless

t-
other persons are colltd to attend cIb inquiry, ii6i 

ussfui purpose TRDuld bfc' ŝ rv??d by the putition-^r
aiom attending th£* sars.

16. That tl-B inquiry officer did not pay any ksKd 

to .tiB r«gpeat<5d rtquests niad̂ i by tte  pt?titionnr 

that thf? witnesses cited in  tin charga--shr,et be also 

called to appear on the- aata fixed for the inquiry 

aiKi calling the petitionnr aioi« to-attenci the 
inquiry was wholly futil©. I’he inquiry offieer 

ignoring ths said requests again by a Jfiao. dated
■(U

25.3.lySl intimatsdjthe mxt dates of inquiryjhiii 
tejarfi:^i;.;'for 16.4.1381 and 1?.4.1^81. The 

pal2,f-iojfer again in  response to cl© said memo, 

on 13.4', 1981 submit ted a rspr,«s0ntation am 
reittu:atsd Ms demand that th?i ’witiK'ss^sbr- also 

rsouiryd to attend.

1?. That ultimately tins inqujry off iccff by memo, 
datfjd 8.6.1981 fixed 22.6.1981 and 23.6. Iy81 as 

dates for holding inquiry and in the said .m o * 
intimated S/$ri R.R.P.Singh, X.¥.Saur/ and
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rla.ngleshwar n^asad Srivastava also to afct?jncl the

inquiry.

><

/

18. Thai; tlB ptetition-rr aid not go co attend tns

inquiry on 2:^.6.1981 sinc(? t'm tiro® witnesses,
S/B^i K.K. Guar, llohaaaad Yousuf and ;u.p. Srivas-ava

wIb w?re wDTKlng at; the Jar m l Road.-Station had
f

nofc baen ^ared to. attend the inquiry.

V

\

,iv ■■

19. That ultimately the petitioner appeared tefora the 

inquiry officer on ^y.il.lySl which vjqs lised as tne 

n£i2;t date of inquiry afe also on 7.11.1^81 and ths 
pe-titionor v;as infcimab^d about ti:£ Same by tlija 

inquiry officer tlu’ough his ra«mo. dated S.lu.l^B l.

Cn th3 said aates non? of tliB wltne^sses had appeared 

or were available bef-xci the Inquiry o fficer. The 

petitiomir subinit^ed his dsfence statement and 

his stateiasnt was rt^coratjd' by the inquiry officer.

2u. That orfcre ths inquiry officer S/Sri K.N.Gaur, 

Mohammad Yusuf and Mangle siiwar Prasad SrivaS'ja^a 

did. nof/ajy^ar 'and t is i r  statftaents were not 
recorded.'- inquiry officer recorded tlB 

statements of S/Sri lJ.[\i.Singh and BiiD..P.Jaiswai, 

Vigilance Inspect .ors, Gorakhpur.

I t  is  stated th ft the statements of Sri' 

U.N.Gingh and Sri B.B.P.Jaivml mm  recorded by the 
inquiry officer on IB.?.1^81. Tbs petitioner was 
hot intimated about ths said data of inquiry nor 

d  the fact that the state:aents of tlB said
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witnssses Would bs rscorded while fehs ■ sfeatement of 

Raa Saran Khalasi was raeox’dad by fete inquiry officer
i 5^

on 17.8.1^81. TIb p@titione.r was not MMmafced by t'm 
inquiry officer aboac 17.6*1^81 being fixed as 
the date of inquiry or of tte fact tliat tiiB statemant 
of Eaa Saran Kiialasi X'lJouid b© reCiDTdted on that date. 

Ti:B petitionssr had no infarmationthafc Sci RafuSaran 

was required to at term tJB inquiry on l'/.8.iy81.

21, That for rcjasons Indicated above tte petitioner 

was not aff<Drd6d any opportunity of cross-sxamining 

even the fww witm^sses whose statements ware recordsd 

by tbs inquiry officer during depart:asntai procs«3dings.

1 / //

X .

22.That ti® inquiry officer submitted his report 

on 3u.3,1982. A triB copy of ths said report which 

was made available along with ths notice of imposition 

of penalty is being annexed as ^ qxujb no.5 to th is 

petition .

*

23. That onth© basis of tlie inquiry officers report 

!:’ // opposite-party no.3 by a notice of inpositiojiof

penalty dated H.6.1y82 imposed the punishment of 

rtjduction to tlB post of booicing ci©rk in  seal©
Hs. 26u-43u (RS; for the balance period of the 
petitioners service and directed that the pQtitiomrs 
pay is  reduced froii Ks.SBu/- to .tiu maximum of tha 
graide of Ms. 86u-43u(RS) iu». 430/-. I t  may be 
stated that the petitionsr at the relevant tim  v^s 

worldng as Sanior Booking Clerk in  soaJfl fli.33u-56u 
and had reachsd tbe stage of iis.56u/- in that scale
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of. pay. uopy of ths said notice of imposition of 

penalty as served on tfis petitionsr is  bging annexed 
as J?o.6^to this petition .

I ■ , ■

^  aggitievad by ti» said punishmnt, ti®

^  pstitioner praferrad an appeal to opposite-party no. 2

’ 20.7.1982. With a new to plaoa on record tis  facts

stated and grounds raised by the patitioBar a true % y

of ths Said appeal'dated 2U.7.1982 is  being annsxed
as AflSsSUT8_n0i.V to this pBtition.

25. Tiat the petitionsr was intimated by means of

6 13.9.1982 of the order passed by
oppositB-party no.2 on the patitionsrs ap;«al. Ti®

said order was wholly cryptic and bald and reads as 
K , under;-

j

■a am satisfiad that Sri ».i-.Sing,H,a3 baan
puni shed intiiis casi.

TiB appeal is  rejeoted.n

copy of the saidjMiiio. daiad 13.s.i»82 is being 

®® iS!62aE9J}0t_8 to th is petition.

28. s m  tba^saii m m . was served on the pstitioM r 
on 16.9.1982.

26. That a perusal of tV  ingStoy officars report
a g a i ^ j .

proceedings were commonly held along with tha 

petitioMr had in his written defence state^nt
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touKiBhSnfcirely a different stajid and denied having 

, sold tl® tieicat in question to Ram .‘-jaran on 12.4,l98u 

and indicated tii^t tlB petitioner may iiava dona i t .

I t  i s  stated tl^fc ti» petitioner at no tinie was 

^prised  of tbB defence stataioent given by Sri R.H.p. , 

Singh nor ?̂ as chilled upon to give his version 

of th8 fact in  reply to thB said defence stateiaent.

The statecaent of Sri, R.R.p.Singh was also iX)t 

.10corded on oath during the enquiry proceedings.

The petitioner in any event had at no tiiae been 

served or supplied with the copy of any 

such stateiQsnt of Sri R.R.P.Singh. Sven the 
enquiry off'icsrs report does not disclose and such a 

s tateiaent was re cor ded •

* ^
27. That in  the circamstanc6S dstalled above and

having no other iqu,ally effective and ®eedy alternative 
reaiedy tlB petitioner seeks to prefer th is petition  
andsets fortii the following, amongst others,

> ■

(a) &caas8 thire has been denial of reasonable

opportunity of d^©nee inasrauch as the statements of

U.l.Sirigh and B.P.D.Jaiswal as also of Ram Saran 
'Khalasi mr& recorded a t'the  petitioiBr*s back .

(b) Because in  theabsenca of statemgnts of other 

witnesses having been recorded by th i Inquiry
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Officer during dipartmental procQgiings , i t  must'

be held tiiat the G,h.arge against the petitioner had not 

been brought liDiae. .

(e) Becaiisa. in view of the circaiastance that the 

petitioner was not present onduty on 12.4.1980 the 
finding of tha Inquirer Offio@r is wholly perverse.

, (d) a  caas© th© punishjaent of reduction in ranic'
is  wholly illegal inasmuch as the petitioner has not

bsen afforded any opportunity to show cause against 

ths saiTii.

(©) fecauSQ th© appillat© authcirity failed to 

discharg® . tlie mandatory duty'cast on i t  under ti® 

RitiiiJaIr Sgrvants (Discipline and Appeal) Rules, 1958.
■ - *

, (f) Because there has beien danial of reagonabli 
opportunity of defencs inasmuch as th© petitioner

. Was not furnished with a copy of th© statijnent of
'S ri R,R.P.S.ngh . The Inquiry Officer @rr©d in

relying on the said st#.ement ev@n though the sams 

??as Itst recorded during in^iuiry proceedings.

*r ,  '

J&srefore, i t  is  respectfully prayid that
; y , ’

this Hon’bl6 Gourt court bi pleased:

(i) to issue a writ of certio rari or a writ, order or 

direction in the native, of certiorari to quashed ths 
or dir of imposition of penalty dated 14.6.1982 

contained in  anne t̂ir© 6 to tha writ petition  Ss alSo I
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fcki order dated 13,9.1982 containctd in  amaxure 8 

to the writ petition passed by opposita-party no.2,

- 1 3 -  ' .

'7 ' '-
( ii)  to issue a writ of manclafiias or a w i t  order or 
direction in the nature of aandaiaus oomanding tlis

opposite-parties to treat the petitioner t o  having

continued as Senior Booking Clerk and to pay him

arrears.of sal^s’y airl allowances ,lAhieh,accrue dus . 
accordingly as also to give th@ petitioner, benefits

in the matter of seniority , promotion etc.

( i i i )  to issa® sach other writ, direction or order, 
including an -xder as to costs which in thcs circums­

tances of tim casg this Eon’bl® Court may deem just 
and proper. .

Dated Lucknow 

26. 4 . 1983

(B.G.Saksena)
. - Advocate 

Counsel.for ihe petitioner



high C O U R T I  ' 
ALLAHABAD '

, '.' A
1̂

. - T '
In tile Hon’ ble Bigh Court of *j’udi-ature at Allaiabad,

(Lucknow fencii).,Lucknow

- ( ^
S S t e i i l

X
>

A f f i d a v i t

in

Petition un^er Article 226 of tli6 Constitution 

of India

v̂ rit Petition  lo, of 1983

H ja ip a l Singii —Petitioner
vs,

Union of India and otlirrs -Op|>-parties

I ,  ¥ ijaipal Singh, aged about 58 ysers, son of Sri 
RoIoSir^h, permanent resident of village Paharpur,

post S iro li, d is tr ic t  Farrukhabad, do hereby soleianly 

take oath and affirai as under:- •

lo That I am th© petitioner in th® above-noted writ 

petition  and amfully acquainted with ths facts of the

cass.
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E. 'Tiiat c.ontints of paras 1 to S6 of tlig aecoaipan^ îng 

petition  ar@ true to my own knowledge.

-

3. That annsxures 1 |o  5, 7 ahd 8 liaTe been comparad 

and art certified to be true copies.

Dated Lucknow

Dsponent

X
■I*-'

I , the deponent named above do

iBreby Y ^ify tliat contents of paras 1

to 3 of t i i s  affidavit ar® tru.® to my

own knowledge. No part of i t  is  false

and nothing ma te r ia l has be«n 

concQaled; so iislp me Qjd.
Bated Luckmw

ip i

Deponent
I identify ths deponent-who has signed in 
my prdsenc® ,

(Glgrk toSr;i„ B;0.Saks8na,ld,vocat6)

Solaanly affirmed bafore on..;;f. r-\r>
f t  iA'J^a. l a / ^ ^  by v  < \ v ^  
h© ip o  ne ntwho is  id ©nfc i t  i  @d; by,: Sr i  ■. ^ 

clerk to Bci
Advocate , High.G^urt Allahabady ;I hav© satisfied^ 
mysilf by iXaminingth© deponent that he understands
tliB contents of tha affidavit vMch has,te@n read out ana explained by me.

S A T I S e  C H A N D R A

Nc.
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In the Hon’bis High Uourt of JadicaturQ at Allahabad, 
(Lucknow Bsnchj jLuclmow

r:''

^frit petition  Wo.

V.P. Singh ' ■ .
versas

M on-of India and others

of im z
i

—jeetitidnar 

—Opp-par ties

Annexure 1

Act i d s  of char@@ framgi against S iri Y.P. Singh, 
Sp. BG/JLU

X ,

\ b ‘'

H

That the said Shri ¥*P, Singh while working in  the 

capacity .of Sr, BU/J^wal Road,failed to maintain 

absolute integrity and devotion to duly inasoiueh as 

he sold llnd class PCI No. 04815 e:̂  JID to BBW 

and took back t is  said ticket na.x^giixand with 
^.collusion of Sri R.R.P.Singh resold the ticlist 

no. 04815 on-realisation of fis. 57,50 against the 
actual fare of Ms. 55 . 25 i .e . 2.25 exeiess as per his 

direction for which he put remark in the last page 
of i)TG/Book dated 4 .4 .198u that k s .  55.25 made good by 
•him. Thus he connived with reselling  of pcff no.
0«815 ex Jli) to BBYT.

■ The above act of Sr i  v.t^.Singn Sr. BO/J.L.D. 
tenttamoonts to misconduct in contravention ruJj& 

of Railway Service Gonduct ^ule,l%6 .

Sd.J .Lai 
Divl. Uomml. Supdt.,/LJw.
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?T7T~5̂ ~j/ 7d

Statai!i6nt of ,imputation onti» basis ofwMcii of
Ghar^ fracKad against SM  v.^.-SingJi Sr.B.O. has boen 
propossd to be ax stained.

i} Steterosnts dated 12.4.1ydu of & i R.K.jr .̂Singii,
RBO along witli ©ndorsgiasnt mad© tmreon.by s /s r i Moiid. 

lasaf and K. M.Graor/ JLD ¥dll show that second class 

pux Mo. 0^15. ex- JLD to BBY!* was sold by Sri ¥.P.Singh 

on 4,4:.1380 and ^tfter taking back ths sold ticbBt 

i t  was handsd oV@r to Shri R.E.P.Singh on 11.4.198U ifor 

resal© and'Rŝ  55.25 was realised from him against tha 
sale of said ticket showing th® remarks inthe last 

pag© of DTU boolc dated 4,4.l98u that shortags of Ks.55.25 

was made good from Sr.i T.P.Singh. I t  will also show tiiat 

Sri V.P.Singh was instructed Mm to realise Es.2/- 

03:o@ss on the sal© of foreign tioiset to avoid exposure 
of rules.

i i j  EndDrsgaent dated, 12.4.1980 made by 8/Shri R.R.

P. Singh, and KI.I.Gaur 31/ J ld below the statenient 

of Sci Ram Saran Tig/ Kh v^ll show that second class 

pul' no. 03815 ex JLD to BBY*P was handed over to  Sri

H.R.P.Singh by Shri V.*P,angh on U .4.1980 for resale.

i i i j  StatejiBnt dated 12.4.1980 of Sri Mohammad Yusuf 

A&i/ KID will shsw that second class pu'I1\to,u3815 ex 
iio BByi’ was shown sold by W i V.F.Singh on 4.4.1980 
was taken back from a passsnt^er and thesama m s  handed 
over to Sri R.R.t-.Singh on 11.4.1980 for resale, i t  w ill 
also show that remark showing as. 55.25 made good by 
Sri ?.f.Singh was put by him onthe la s t  pag© of 
i)TC book dated 4.4.3980.
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Slv) Statement dated 12,4.1980 of Sri Manglesiiwari pd.
m .

Srivasfcava ASfii/. JLD w ill show that s©oond class pCP 
no. 04815 ©X Jli) to BBVT was sol'd-by Sri V.J?.Singh 

on 4.4,1980 and after taking back from a passena^r the 

same was h.and@d over to Sri Singh on 11,4.1980

for resale. I t i.'vill show that the remark of shortage 

of Ks. 55,25 made good from the pocket of Sri V,r, Singh 
ms pat by him in th© la s t  page of DID book dated

4,4.1980,

vj Statement dated 10,7,1980 of Sri Y.P.Singh Sr. BO/ 
JLD in  r©ply to quBStion no.2 and 3 will sliow that 
second class PUT no. U48l5 ex Jli) to BB?T was sold by

I i . .

'tm on 4.4.1980 and remark of tte s te ta g s  of 

iis. 55.25 made good by him vMS put in the last page 

of DTO book dated 4.4,1980
Sd, J *LaX 

Divl, GommL. Sapdt/ Luckmw

fi of aoeuments by wMoh artiole^of ohar^ framed 
S t e i T J . S i ^  Sr. BC has been proposed to

be sustained.
i) Statmsnt dated 12.4.1S80 of Sri a.R.P.Singh 
aions vdth endorsement thereon, by S/Sliri Mohd. Yusuf

asm/ ILd and K.I^.Gaur, SW ' ,
i i j  indorsement dated 12.4,198u of S/Sri .Singh

REG and'K.I .aaur & /  JID made below the statement

of Sri Ram Saran Vig/£h

i i i )  statement dated 12.4.1980 of 3-i Mohd. Yusuf 

AS!/ JLD and endorsement made triereon. 
i , ,  State^fint dated 12.4.1980 rf 3̂ 1 ttar«lesh..ari fd . 

Srivastava, 3^5 and, endorsement made thereon.
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v) Sfet©ni©ni; dated lu, 7,1980 of Sci Y.iP.Sirigii in 

reply to question nos. 2 and 3.
Sd.J.Lal 

Divl. Gofliial. Supdt/ HN

L ist of v.itnesses by whoai article of ciiarge frcoigi 
against Sci T.je,Singh Sr. BG/ JiD has been proposed to 
be sustMned -

>

y,\

'■'“A.'

; 'V
- v '\

L

1. Shri R.R.i:^.Singh, RBG/ JLD

2. Shri K.N. Gaur m/ JLD

3. Shri Mohamaad Yus of AS!/ JLD
4. Shri Man^eshwari Prasad Srivastava, AQl/ JID

5. Shri U.'N.Singh and B.&i'd. Jailwal, Y ls /m .

Sd. J . Lai 

Divl, Cominl. Supdt/UH*

<'71

I
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'‘\ i ! ¥ r '^  's,'j=t|; a§r"l''5

fie  f£f(fl"^?r-'T ^  • ofrq> i s e z '

4 tc j?Y d ft§  — - ......................... .. - -■ tq rn rr- iT  ,,

m m

.................. . W M  . ..

■' . . qeifc^^x
•C) •‘ ’

(RHT'^frii f s r f^ T f -^ fw  a g H T ’-^o
; . ••• /'

4,

^0 LD/S3.0A1S/36/50 f ? ^ ?  L6/2/8

■ift V.P.Sln*,.Sr.BC/®r*alHoafl-
~  .. ., 'i-

KRP Sirigh - B .pO/Liictoow City

Above named I  f s rw

^qif 25.9.80 ^  srf'tr^rfV

■ ' \  ^ r f t  W" t  even No.

.^.<: ■; . : I  ^  ® n w r  t t f p ,  s r P u r a r f r  f e f ®

, i- fofsftf aRiife a f H i r f c i r s r f l '  #  3frq^ f i i « s r  iiT? o r n ^ f ?

#  ^r-4 fjrftict q f f  g r f t i n j i - t i - ^  p . ^  s

a r i h r  g o i f  esr t w r  5 j e * r a  a - n N ?  1 3 i j 4 s f  i j  

I «  w i^  \ i  huf. ( 3fg?iT0=?) ^  )

■pW? 1,968 % gi^/p ;#  =fntTft' j

/2s ,
2- W T  r a f t r a  a n t t j  | i  q-pfss-^- ^ ^  ^

#  T 4 'R K i  ?̂ #r #  ? 5 r  w  t ^ i g *  « r  =rrst

% 3iTq ® t  T p g  a rn A  « T  f l  J
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"Pm r 3fTi:ii:^ j

cO 3iq5=fi^

qf̂ !, aifcp?rf)- fW-ifi'? (go'Svrr)
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4-

5'

fr^ r  fTO-flifgre ?i^.n #  - f̂g ^ 4 1  
rnm-rfe

...■?frtj cf t^cffUT'

z- ^

4“ ft'

T tn ifu fi-  '

Sr«. BO/J arwalHoad

5 - f ^
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In fte  Hm'ble Omn - of Juaiosfeire afc AHah*8^

Ijicbi ow -%nch,Luclmow

Writ P etit! on i'lo. of 1982

^ . P . S i n , # ! . . . .

23

• • • t • . . .  .Petitloner 
v ^ a i a

St8t 8 cf U.P.atifl 0thpr*:?auT>neis..,. ........opp.pa*ties

Amm iXe

, .9•̂ 9

SrlH.|l^^o^r^aE!M  

3*jecfc-M? Enquiry on t^2/ai

LD/SioAirv^6,-80 d.7.2.81

& ''lgflO.8.80A2l/Vlgdt.Hll.

Sir,

refer^oe to ftove ..oted  i  nee. not
f̂ctend enquiry „ tb a  m ow ing

Thjt on 12.4.80 the day of r a ld l  beln.» on ,1*  
-Ust was swsir ft'nv, 4.1,0 ^

»

V a  3 «  ^ 3 t  t h e

« t(i their lH e ,s i  8ciTan(B
-J o in , au  ^okln,O ffice * l y

sorts cf ooM a-daU enlflts in umi, i 
'*th SrlHRp ■ ollisicn

as per r : t i n L " "
heen T ^ ta tbut a]l hfi.e
' 1 .3^red by Haldlng YL beln^ , e l l  fed  by
tliai! frail mainr mi •  ̂ -6db,y

'■■ 'l®Sa-aons against all wMoh Js 
,  l" t« ly '- f^ r  on 3 .0tm d^M nstta .an^ insti0P  ln
De.oor acy %el pity m the e^pletonsM . ‘

Sir J alswa Ittor belle. %  the «t si eadln^ and 
tabrlcated statement of sdRRP s i„ *  b j ,

■ connlvanoe « t h  S., ^  a3.s JU) » d  th .s a .,d « n . *
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î T)ort ® t f  0 abff e to tW s con  ̂ectf ®  * ly

leaving tlieiiiaU. -a-15!! penalties Is M4)ly
r n e t t e d  and proves hĴ  (vi) a„
on t i e  s u b je c t s

That therefore I like to cmde» any
en(,uiry Jelng to used on mere f  ahrlcabire In tM s 

cbnnepblon t i U  a ll  the three aJiove naried are 
noumo,ior]y eharj^e sheetedf caked foj' PmBJffi’ f  (T

their m aladm ^ess s la cta ss  an d lllesa l presence
M BookingOf a ce  on * e  spot In off dity as

ea*r report ed long ^  a  « and aU, otha- RJS wH

W ked a t a n  to DCSAJff on the r t i e e t .

Please do need ful early to  enable me to
^ooeed fmr tha- on the aibj e ot.

Y m rB fa itlfu lly

 ̂ .P .Singh Sr BO
■ JLD

I'f^opy to D®(C) LJN for I lf

Ij  ̂ ‘ KERLy (JRP for.l^ 4
I  - I v ’ ^

vN."

TAi.e cot^

r e
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In fte  Hon'ble Cwrb of Jualo8.tire at A11ahS)ad

Luckaow Bench,Lucbci ow.

Writ Petition rio, of 1982
"^.P.SinE^........

............  • ....P e titio n er
verais

n m «  o f I n * a a n d  8 . , a t e . . . .  ............. o p p .T B r t i e s

Anneaire Nn.4

No.v/2/81 O J i .  T heE O ffloffO fflce of fte
(Genera Manger ;KP(VI(J)

Departmental acti m- E/Secfel on 
„ . a t UN
Ke s .  Yoir Roi.D,/5.VC/rlg/36/ 8o D/ 30.3.81 

air, '

sheet merely isajed on fftrlcablon
, « « ,  already referred in orl,4nal DCS/LJI, cancalla

 ̂ sane to  1 , 0 .P j  isK'8]

i'd d ln g tt for Ms no crapeteney. l^orsnoylnto^a^^^^^^^
> ms ^ a a ire s , ,§3tt1n f?“s 9nd sh5i?sfengH 3,26/55

®^®®®dvouiher forRa57/5o In

• 0. t t e  on spot and f«- mplob„,3hip on lelierfn ..

* e m € 8& ed.® lll:^ rln ga„d m l^ e^ „^  statement 0̂

a n d S ^ K X S l n . ^ e . _ n f o r M . . a l « . o . , ^ « , , ^  

to b -ttA » sln fl,o k ln .o ffl< B a n d B o th A a .eM /s

Sll&erateraaafled

Intentions who were availaj,le In advance on * e  da.
(Lf^ 12 .4.80 as USU8I .

2. 'fhablbetegabsm tCSldcs) waB aw ayft.*the
sfcatim when the prestollm  before 4480 nsx ffiT TOO 

« H  wa soldby SriRRP Slnrh to tt(K) 12 .4.90 '
= 8 $ : • '  - -" 1-■ - i*'1f -0!~----  - ■* - -̂ gr- -
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wil ch I haa alrea,ay passed a rraark a 
*ort,^ e of Rs.55.35 to ™  Book a%  fleelarln^

■fee fdcb of theft of * 8  V a-y acfcefc to a ll of 

m tiie sa.e * lo h I  haato .  .goodfrc  

i"y pooket on 4.4.80 under imavsddable olr aim stances.

Y -  thas tlie charge was Kivffi
V  ^  “ •^•^i'^astavaASl i 6 to 24 m 11.4.80 ab 18

-Hn«'s a ftff dossing cash by me r ith  m i n  <ket „,.o48 

22 in Tube and had no ooncsrn .̂thHRP SinshBRCA,o
on the Siibj ect.

4. an ab see shfre andhare no CTOS11
with * e  f r « ,e d  ca® „cr 1 de «  i t  m  to attend 

bogis enlurles w lth loss of R a lU ^ K e ^ e  to 

ABtcauly fixed by V ig iU * ceD ^ tt in .a^e on
Sibjeet.

-s t r e r . rs to e ^  ^31 sh any thin^- jn +v,̂

t h  Sm  a  h 0 t ! i  A S m s  i n  +  "  = o n n l  v a n e s

“V  (K ' ^^.l6ot please.

Y « r s  f a l t f  h i l l y .  

. ' '•P.Sliijiffi ( Exan) 

S r  . r f l j L r i  

B/- 2.4.81
l . f « o p y  f o r w a r d e d  t o  ? C S / i I I «  o r  i r f  s ,  „ / a .

^■' . • CyO/Q8P .  ■

ĵyue c riDv
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In tin Hon’ ble Higia Gourt of Judicature atiU-iahabacl, 
i L uc know no iij, Luc km w

Writ Petition No.
?.P.Singh

versus
Union of India and otiisrs 

Am®sure no.5

of 1983 

—Petit iongr

—Opp-par t ie s

■ N.£ .Railway -

Lucknow Division case no. LD/SS-G/Yig/36/80

lie port of Xnguiry

IB Id under tte  Railway Servants ( D M) Rules, 196B

DOS/Lucknow

S/a:*i R.R.P.Siniig, mO/ 
JLU and \^p.Sinsli,
E ) /  J ID

Sri S.M.iai, TTci/West 
GKp of Sri R.R.p.Singii

H. M, Melirotra

Disciplinary autliority 

Ac cu s6d lU y Hi mploy®8 s

Defence Assistant 

Inquiry Offic®r

( Gommonproceedingj
1.1 ia; Article of chargo against Sri R.H.p.Singh

■ (Accused Railway SiDployee).

Oh 12.4.1980 while Sijri Rana Ram pal Singii was 
working in ti® capacity of Booking Clark failed  to 
maintain absolute intagrity and devotion to duty 
inasmuch as:-

i |  H6 resold the second class pGf m»'04£
f

ex- Jlj) to ,VUr on 12,4.lySO on realisation  of 
Rs.57.5U agrainst actual far© of



a

Its,55,25 i .e . ns, E.25 ©xcess inspit© ol‘ tli» fact 

, that said tici®t was already siiown sold on 4.4.1980 -
in Dl’G Book by Shri Y.F.Siiigii.

( bj Statejient of ia®utationof miscondact in 

support of tJoe alU-Qsaid article against Sri K.K.p.singii 
© 0 /JL D

. i) Statement of Sri-Ram Saran Vigilance, KH(D0coyj

dated 12,4.1y80 will sjiow tiiat sscond class pGl'Wo.

04815 ex JU) to BBYT ]fs puchased by iiifa and paid 

Hs. 5?,50 on deaiaj^ and realisation  by Sri R.R.'p,Singh 
HBG* I t  w ill further show that on ?or i l l  cat ion by 

YIs i t  was notiogd tiiat th is  tieM t ¥i?as already 

sold by b ri T.p.Singh, Dp. B.G./JU) on 4.4.1980 as 
confiraed by JLD. ; '

i i ;  ind.^SQiiient dated 12.4.1980 iaad@ by-Sri K.R.p.singii 
^  ■the statement of Sri Rafii Saran Ihalasi w ill show

 ̂  ̂ that second class pGt m . U4B1̂  sx JLiJ to 3BVT was sold

Sri Ram Saran on raalisation of ks.  57-50 and
. . . .

■ tbs S.a!ii0 amount was raturnrf to Mm in p ra » n «  of

S/JLC. I t  will fu rtto r show that th is  tioksfc vjas Jianaad

' ' ^ C l  ''.F.SingJi i s  Sr. BO/ TU) and sold
the Same as par his direction.

iii^  ■B'ndorsoment datsd 12.4,1980 of Sri K.f.3iur 
m /  JID Will Show that a*i Ram Saran idgntifisd Sri , 
R.R,P,Singii from whom hs had purchased second class 
POr no, 04815 Ex- JXD to BBVT on realisation  of 

iis. 57.50 by him who returned its. 57.50 in praSQnce

jẑ y~pq-  ̂ furtiier sl̂ ow that Bri R.R.P.Singh
maintained his v©rsionthat par no.04815 ex JlD to 
BBYT was handed oYer to liiia by Siiri v.p,'iingh Sr. B.C.
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ivj Thedetail sfeatenent dated 12.4.1980 endorsed by 

s/^hri Mohd. Yusuf, AS!̂ / JLD and K.N. l^ur, SI/JLD ^111 

show that second class ir'UTno. 04815 ex JID to BBYT was 

Sold by hi fa to RaiSaran which was handed over to him 

by Sri V.Jr'.Singh on 11.4.1980 ?dth instruction to 

.resale i t  as i t  was wrongly issued on 4.4.1980 along with 
ticket no. US814 . I t  m il  show that corrfiction was 
,ffl-aae in D'fO book dated 4.4.1980 and took th^ amount of 

Ks. 55.25 from Sri R.R*.f .Singh after making reraark in  ths 

la s t  pag® of DrC/Book that ni>. 55.25 -made good from 

pocket. I t  will furthsr show that i t  was directed by 
Sri IT.ie.Singh to realise Hs.2/- e^ ĉess on sale of 

foreign ticket to avoid exposure of rules.

vj DTG/Book dated 12.4.1980 in tiSi la s t  page where 

calculation has baen mad© w ill show that sale of ticket 

no. 04815 ex JLii to BBVl* was included in  tte  cash and 

shortage found in  ths cash ms made good by Sri R.R.p. 
Singh.

v i| DTG book dated 4.4.1980 wUl show that ticket 
no. u48l5 was sold by Sri Y.p.^ngh Sr. BC/JLD on 
4.4.198U.

v iij Second Glass jr̂ Gf no. u3815 will show that i t  was 

cancelled on 12.4.1980 by Shrl R.R.p.Sir^h without 
deducting cl@rkage and ti© same was handed over to 
Y.I. for exbibit.

v iii; F.I.R. dated 14.4.1980 show th© brief history 
of the case.



- 4 -

V

V-

1.2. (a; Arfcicle of ch'irge against Sri V.p.Slngii,
Bu/ jlD (Accused railv><ay eoiplo^ej

Sr.

That thg said Sliri V.p.Singli wMla vorking in  tiB 
capacity of Sr BG/Jarwal ttoad failed to maintain 

. absolute integrity and devotion to duty inasmuch as jt® 
sold second class FOt No. 0 4 8 1 5  ex-JUj to BBVT and took 

. back til© said ticket and with collusionof iSri R.R.p. 

Singh resold the ticket no. 0 4 8 1 5  on realisation  of 

iis. 5 7 , 5 0  against ti®' actual fare fe. 5 5 , 2 5  i,6 , h s . 2 . 2 5  

excess as per his direction for which he put resitt̂ rk 

in thi‘ la s t page of DTG/Book d'^ted 4 . 4 . 1 9 8 u  that  ̂
iis, 5 5 . 2 5  made good by Mm. Thus he connived with 

re-selling of put no. 0 4 8  1 5  e x  I W  to

Hie above act of Sri V.p.Singh Sr. BO/ JLl) 

tantaiaoonts to miaconfluct in contravention of rulB 

3(1) U) 0̂" Railway Servants Conduct Rules, 1966,

(b) Statement of imputationof misconauct in  support 
of the afrxesaid a rtic ls  against Sri Y.p.&ingh, 
Sr. BG m .

i) Statement dated 12.4.1980 of Sri R.R.p.Singh RBO 
along/Tidth ©iidorsomsnt mad© by S/Sri Mohd. Yusuf jAQi 
and £.1. Gfeur/JLD vdll show that second class pet. no. 

04815 ©x-JLD to BBVT ms sold by Sri v.P. Singh on 

4.4.1980 and after taking back tiB said tic k s tit  m s  
handad over to Shri R.R.P. gingh on, 11, 4.1980 f or 
resale and ks. 55.25 was realised from Mm against 
the sal® of. said ticket shovdng ti« remarks in tM 
last pag6 of DtG book dated 4.4.1980 uaat shorta^ 
of its.55.25 was 'made good from Sri Y.P.Sirigh. I t  
m il show that Sri V.P.Singfa was xnstraetad|to
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iij Sndorsenent dated I2.4.1y80 made by s/Siiri R.R.p.r ' ■ ’

Siiigil, RBG and IC.I.G^ur Sl|/' JID' below the statement 

of Sri Ram Bar an Yig./Kii. will siiow that second class pOf 

No. Q48|5' ex., JID to BBY’l  .w.as handed over to Sri R.R.p, 

'Si'ngii by Siiri. Y.P.Singh on 11.4.;iSd for ra sa li.

i i i )  Stateoient dated 12.4.1980 of Sri Moiid. Yusuf 

A,WJli) i€ l l  show that Ilnd class FCTno.04815 ex n d  
to BHTt Was' shown sold by Sri Y.p.Singh on 4.4.1980 

wastaken back from a passeng0r  and thesaffi was handed 

over to Sri R.R.p.Singh on 11.4.1980 for resale. ■
I t  vdll also show tliat remark shovdng lis.55.25 made 

good by Sri Y.P.Singh was put by him onthg la s t 

page of b'rC book dated 4.4.19B0,

iv) Statement dated 12.4.1980 of' Sri Mangleshwari pd. 

Srivastava, ASii/JIi* will shoi that second class POr No. 
048 15 ex- IIB to ,BBYi' was sold by Sri Y.P.Singh

on 4.4.1980 and after taking back from a passengpr the 
same feas haiiJ.ed over to Sri R.H.p.Singh on 11.4.1980 
for re^^le. I t  vdll .̂ 1 so show that the rem£irk of 

shortage of Rs. 55.25 mad© good from th® pocket of 
Sri Y.P. Singh was put by him inthe last page of 
D'iO book dated 4.4.1980,

Y) Sfe t̂ement dated lu .7.1980 of Sri Y.P.Singh, Sr. BU/ 
Jii) in reply to  question no.2 and 3 will show that 
second class pGi‘ no. U4815 ex JLi) to BBVT was sold 
by him on 4.4.1980 and remark of the shortage
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of liB, 55.25 made good by liiaiwas put in tte  la s t page 
' DTG Book dated 4.4.1980. /  ■

I I  (a) (i) tIb defence of tto accused railway employee 
Sri R.R.P.Singh, Sr. BG/ JLD to disciplinary autiiority; 

at 40/C of tlm linked f i ls

( i i )  TiB fact stated by him intiiiS coorsa of prelimi­

nary hearing dated 25.2.1981. ■ Hop-I '

( i i ;  a s  writ tens tat eaent of defence and questioning 

byE.O. una@r 9(21) of DAR and defenc© hrigf from page 
10 to 18.

II(bj ( rl]£ usfsnc® of tte  accused Railway ©mplô ?'©© 

Sri ¥.P.Singh Sr BG/ ILL), to disciplina’y aatiiority 
Not submitted 

»

(ii}  Tiis fact stated by Mm intli-s course of p re li­

minary hioaring. Hb did not attend preliminary hearing.

, ( i i i )  His Yritten^sta-iBfflent of defence and questioning 
by s.O.' under 9(21) of DAR and, dcfencs brief from 
page 19 to 26 of ROP. ■

I I I -  ilii§ n ce   ̂ /

TliS charges against fchs accused railway 6mpl£)ye6s
lia^ bcsn proposed to be. sustained by tiig documents

/
eniMerated in Aniiexure III  to the memorandum of 
charge.

^ V P r o s e c u t i o n  wjtness

1. Y. I s'attended

2. Sri li.I.d iu r, Siil/JLD KoM. Yusuf, ASl ĴLU,
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Sri :ianglcsfe:ar pd., ASÎ /JID did not af^niid fclp 
enquiry.

'"t.ydtt''. ■■/r■. :v
• ••.

IV tii3§§2ILS?2E„£i:B^£S»

Stafĉ uiOnt of Sri BDp JaisVvai. OE: (p'.^ and Sri tt.f , 
Singli f.x Y. I. (pV; giTGn during tir  course of sncuir

'p.fiTiao abov€-m?ni;ion-|i';j& stat-ed furing tir -'e-oilr
' ‘t-'

(Sf 'inquiry that FK dated 14.4.1®  is tiir ir  exa:iinst5an-4
in-cin-f. I t  has bren stilted in t t  FIR that Joint . '

 ̂ .. :'i> •*
surprise check \̂ as conductad on IE.4.1980 at ■. ;
of 9 Up tra in . Sri 'dam Saran ?ig. Khalasi v.as deputed 

So Work as ddcoy vitia instruction to purchase a
. 1 4 -  ! ~ '!;icb''t for Accordingly, Ik: purchasc-d a second

«ii
class pG'i' ^0, 04815-6x-Jorv;ai Hoad to B3Yt and paid 

Ks. 57.50 pn deniand by booking cl^rk 'Sri Hana Râ i pal 

Singh against.tlB actual fare iis.55.E5 paisc i.e . ns.E.S5 

excess. During tfe course of confrontation Sri Haai 

Saran gave a written-statrsicnt to th is rfftsct vUiich'

■ .was got rndors&d by Sri R.R.P.Singhaccepting sale 

of aforesaid ticket on 57.5u as par ' diractionof a?i 
V.P.Singh, Sr. given on U.4.198U. Sri K.?T.G£iur,

21/ JID also put his endorsement rsgarding cori'rontationf 
proceedifigs in respect ofsale of ticket no.04815 JLD 

to B13Y-1 on realisation  of us. 57-50 by Sri R.K.P.Singh.
On chsck of D& book i t  was rev?aled that 04815 was li
sold.on 4.4.1980 by Sri Y.P.Singh, Sf. BU/ JU), and thB -
molt̂ y was re .nit ted ontie sa^e day against ttesale of 
this ticket furth^a- in  tic  la s t page of lyUJbook d'-̂ ted 
4.4.198U a rcnark was made found mad?! by £ri Y.P.Singh,
Sr. BO asiuj.55.25 short made good from pockft . V/i**n

m
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Mi  o l a r ^ i i c r f i o n  =s^' ^ - i . P . S i r a ; ’

30, Ir s-at^-c :̂c:cr.. ^as ::and.d o^.r to
, n . ..• p cs sr -y-jJ in prf snnce oi SriMm by o n  .'.F.

Ta^uf, .S:/ JW an.' .,:a.^rs:>or rf .sm a s .a v a ,

■„a./ JLdV  f ,  sai- it arf
cake-n bu r c sua ol' a- 57. 25̂, against la. f-r-- 3̂  ' “i 

tisffi fc Vjhict was :-aid by iiiai i Gri ,i.R.P. Si^Sh 
a s  .rrsonax casn). Both tb ' @we in s i t i n g

.  ̂ i *’ >ar ece-’Tt-'d tb  ̂ neouri^noeEeparateiy. ^
as Etatea sbov?. 'hf cafh ar'* aooouri ->as olxoted 

anc foutfl Ki.26.45 I'or Sr  ̂ S.S.P.Singh
d t^ , aasons as s . . : t  d* t .  erra: in txansao-

tion. P Ji' no. U4515 '•'■as got caiiccxied on rciUisir-ion oy ■ 

V.I. ana .en.sa owr i.x .d io x  in thi^ oase. During 

tte oourw oi' oross-i:.xa.:iiration by orfnrcn Gri BDi:' 

Iai£'«al ix- n  i t '. ;  stated during tte c-urEe of 
en.iuiry U.at ir i!id not £?< tfce transaction betvBan deCj 

ai^ Sin,-;li 30 b '̂caase b?’ v;as away from tic  booking 

office:. Tfe fu r ta 'T  srat»:'n tha^: a i^anchna^ia v/as drawn 

bfiiitf" lay ii’ici tlx c',!"ck JLiJ. Ths no* of or*L/»nofc>.is 

vsre Yuritten in  Panclina.ia, ;̂!iâ  33 notes v^pre 

given t d e c o y  to pure hasp t i r  ticket for BIWt a f te r  

t„[̂ ‘ ci'irck txio a.3. rci not rpcovrrrd anr̂  lirnce

not t:c‘iaBd thoUblit.hr cash v:as cliecktd an^ the cash

foum. sho rt.  Vi i£ a fa c t  thnt- tiif Tick-t no. U4815

JLD to 33Yr v.̂ as s ->1g by :'3ri Y.F.Singh on 4.4.198U

as shorn by him in book. M  rec-rden state;
of Sri il.H.F.Singh intln? Yiei. Office on 22.7 x^di 
aport from ciiPCK procseding. His stotcment dated
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~^i.7.1ydu v:as not considcTfd nfcessciry to include in 
fcli? rts>Drt. TiV:r.«s i.as no complaint particularly against 

^'hri a.i.p.;d:igh B.C. Tirre i*as no comploint of excess 

realifcation froa t b  pasa>nr^rs who took forpignticicefc 

on 12.4. l^BU. Durin^ tm  c:)urSf5 or oss-ezaaination
byii-.O., B.D.p. Jaiswaili'w; stas^c tiiat at that timf? 

tlir reoovtry of :i._G.Fofes if^ritten in meimania vjas not 

possible bscausf  ̂ 0. not? s .11 in  transact ion W(pre 
siiifted or kept elsfwhtrp not includrd in ĝ WftrnniPnt 

' casii produced for M ific a tlo n . Ttese S.U.^otf^s i^re 

noc .found in Govt, casii. This tic^kt no. 048 15 vjas 

purchased in tlK̂  duty hours of Sri R.R.p.Singii R3G 
wiD aduiittea cliat i t  was sold a£ per instruction of Sri 

V.F.uingii, dt. BG/ JLii dat6>d 12.4.198u. Tiiis in^;cruction 

' ^as m b a l. As mr m  book ttB ticicpt was not shown 

in Dio book. ■ 5 ri U»K. Singh tx. Y .l. prosfcution vdti^-ss 

also confm rd thp fact as s^^ated above. Shri U.^uSingh, 

stated a-h fch*--̂' time of cross-f-xaidnation by S.O. that 

vvhilf̂  going on I fa ^  on ll*4.198uuiek; Sri V.p.^ingh 
Sr. DG/JLD gaw tli3 above said ticket to sale i t  to 

his duty hrs. as stated by Sri R.R.p.Singh, HBO, 

liianglfisiiwar 'Pd. AHi iiad confirmed that Sri V.p.Singh- 
had kept pui no. U4815 ex- Jio  to BBV1“ t i l l  11.4. lysu 
and he had k̂ ŷ t POf no. u4815 ix.jj-ij to BBVi‘ t i l l

11.4.la8u and he i t  to Sri R.R.P.sineh f or disposal
findir* Mm to a man at JLD station because Is
himself had stold BHVT ticket.

I

Th£j assess:iient of the evidence given by Sri Ram 

Saran vig. Kiialasi revealed that on 12.4.l96u at 2.SU p.r.,

i
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hs- mat to ti® booking; window of JLD and asked for 

second-class tic*k6t for BBYT and also enquired aboufc 
i ts  far©. Babu deaanded its.57.5u paisf* and gave 

him'ns. 58.:§sx]5;ixxgLx.50 Faiss was ref timed ^»ith 

ticket . /ifter porcifi^ of ticket i® gaVe signal 

to t|iQ;V,rs Sri L.l'^Singh and Sri Jaiswal who

went insidtt the bodkii^ office and started proceeding 
and be *reiaainsd out siae/witii t.hB said ticket, Sri 

iiaiQSaran Yig. Khalasi decoy Turtiier stated during tiie 

course of'"cross-eA-i'nation b’y defence that timre 

was hsavy crowd' on'bo^idtib vinn'ow with great
■1 • N V*» »i*'

drt'i'iculby he could pur.chasa ticket. Thsre were two 
persons Insida ti© booldng counter. On© v.as naving 

glasses ana zm second was old i'ellow, ubb out of tiie 

twowixi was old oa^' gaw him the ticket without 

punciii.ng in f'm dating aachins and the li.U.wotes 

were given to him and i t  was in his :',and. He took 

5u p a i^  from tiB cash and gave i t  to him that man
r*

did not put iw.58.uo in ths cash box br.fore him and

ismainad holding rnote in  his hand, ihfi oth-ir man
Wearing pover glasses tiding young was not.liaving tne

Ij.O.notes he wrote hiS statement dated 12.4.198u
in tlB booking oflios tnd signed i t .  Ti® v .ls  had 

'-.i
told h iip e c o y ; to write Kana Ham Fal Singh ,B pu 
ILO in the stacH:;isinT: written by him. fhesaid ticket 
and 5u paise was given to Sri Jaisx^Al T .I.

Statement of defence submitted by 3?i R.R.j:'.
Singh, RBU given during th£- cours©of enquiry

Tbe assessment of txie evidence given by Sri 
H.R.f.Singh, iiBC/JLU during ttB course of enquiry
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re waifd that as stated by iiim lie. did not resale 

tickat no.u4315 ex-JLU to BbVi' on 1^^.4,ly8u to Sri 

Ram Seiran Vig. iCliaiasi. S’! did not pnfcer in transac- 

. tion with Sri Ram Saran Yig. Dscoy. B did not 
accgpt ius, 5b/-. ’£fe did not de'iand its.5?,25 pais© as 

stated by 6ri RajiSaran. Tte J?'lK is false which says 

for aejianci of 11s.5?.50. Tte fact is th is that Raai 

Saran Vig. iinalasi decoy took ths ticket frooi Sri 

Singh, Sr. BC/JLD.in his.du-y iiours. Sri v,v»
Si ngh a ce !̂:p t ed its. 58/ - . f r  om' da coy and to ok 

away thpsa a.G.notes. Ticket, no. u4815 w ŝ not in- 

Ms tubs. I t  was not giv®n to him by iiri Mohammad 

yusuf, from whom hf had taisn charge on

. 12,4.1980. m  ui'o book will sta'oe that above ticket 

was sold, by'Sri l/,p.Sijigh on 4.4.1yBu. As psr rule if 

^  Y.F.Singh,had got th? above ticket wrongly issued

by -him on 4.4.l98u should have f-ithsr deposited 

to G. G.S. or non-isstiad i t .  Tte nonrc'-covary of u-.G. 

x' n-otASwivten in panchn.xiia and stateraenfi of'S ri Ham

yaran d^tcd 18.8. ly81 disnrovas tte charges 
lev«ll^d in th^ annf^xuro I and II of tlif memorandum 
of char^ . Bfe has furtr/jr -stated in iiis drfonc© during 

tl-B coarse of inquiry that as rc',:ards imputation n'j.2 

tl© mofflorandum of chargo regarding his «’ndorseient on 
tte statement of Raî i Saran Yig. Khalasi (decoy), h? 
cl-3r if ie s  tiiat te had ^ilrsady disoim^d a ll 'h is  
cndors.faent datad 12.4.1980 to Sri Jaiswal, Y.i. who 
had. exarninpd iaim in vigilance office. He had 
explaintfd in ansv.-er no. 4 and 8 to Sri Jaiswal that 
his endorse^aisnt i^er^ taken ondictation by Sri

»i
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Jaisv.ai unctor di3T”SS widip Ms iiKnfcai equilibrium was 

disturbed. He was a pArson and a raw hand• The 
V’.I .  throafcaned luni and put Ms end ĵrse.ienfc as dic­

tated by tisKTi. 'ffi was d<5cat«gorisod froQi T® and 

absorbed tovjork as booldng clerk from 24,2.Iy8u.

His Bf'adquarfv'jr \vas as Ui)] c ity . Ha v;as o^illFd by DO-i 

t)  work at JLD on 8 .4 .198u. Tiierefore 1®'canno^  ̂turn 

to b; 'dishon-'st from y,4.1yBu to 12.4.lyQu i.e . tiiree 

days., 3?i Y.f.Singh took tiB benrfit-of Ms position 
and being 'raw hand h£ pui Mm, in troubifi in  that bB 
rsjsold on 12.4.lyBu ticket no. u4815 ''Irpiady sold by 

Mm on4.4.ly8u in Ms duty as prr UTO book. Tiipre- 

f ore tinf1orSf̂ i.ient as stated in imputation no.2 are 

irrelevant;. Sci p.H.Gaur, iJoh;if!imad Yusuf and 

liaanglesliwar .i^rasad Srivastava have nos attended 
the enquiry.' As ragards imputation no,3 and 4 i t  

is  stated that tlB stai>e:if?nt of I .F .^ u r  and MohAmmad 

Yusuf wrra re^corded unrlf̂ r prtgssure of Y .is. Thfi. 

tickct no. u48l5 was not handed oY^r to him by Sri 

^ ' Y.P.Singh to -he- decoy on 12.4.ly8u. ® was not
id^'ntif iiPd by Sri RamSaran in prrusenco of Sri I . f .
Saur, St̂ y JLD and Sri lolianmad Yusul\ ASM Sri 

Jaiswal aSK.-̂ d him. to give ns .57.5u- from tte  cash which 

1b gave Mm but not tho &.O.notes of tlB panchnama.
I t  is  wrong to say. that he realispd f^xcess on 

direction of P.Singh BG/J'lD wi© himself entered 
 ̂ ^  into transaction with Sri Hami;‘aran ani sold thp. tick'^t

vj-7 might haw. re,alised monBy as stated by Sri Ram

Saran on 12.4.1yBu in Ms duty hours. lo doubt as 
per rule one person is allowed toworii on niie tube 
but scmetimps w.Hen tlib 3.G. i s  i&iw. th@ Sr. B.C .
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ex-rnas tfî : rv^aes£;-;ry :ifdp t;y  ixi/ay appointed BO

to smII t[y t is ic r t .  i  could not obj^^ct on 12.4.198U 

for s='‘ilin ;:  of ticKy^t in  n is  ^uty. (iiri 7.p.

Singh ) took iw. 58,uu for sa le s  of s.?con(l, class 

Said 337? tick^’t and u'rnt av,ay untrace^'-afid nut him 

into trouble. Ri wqs onduty bun t te  fa c t  i s  t h i s  

t l i : t  h: ie innoo^'nt v :,~n .nip :;p, jjos Sri Arya found 

him innoa':‘: “ r^'vokra ids  suspension witiiin six 

days. I  had ^ i ^ n  u^.d7.ou i;o ^ri  H.D.p.jaiswai in 

l ie u  of h it  rai;;ao. de^d lE.4.1ydu. The photo s ta te  copy 

of i*e.:ao. is  subait^rd to &.0, wiiioh r?»ads as fo llow sj-

"Liana Haji x^l S i:^h 'i^J/ LG at JLD dat<^ 12 ,4 ,8u 

r"l îSf canc-u ŝ ĉion': oiass pGtFo, U4815 ex TlD 

Co33Vi' vvithout dfHCiuctiiig a. j .  and handover t'rB 

af'XCsaid t io i i ' t  i )r exxiibit and a lso  refuijl 

il3,57,Ou ^;,57.5u f i f ty  £a«en oaise f i f t y  only; 

ag^-intt tht^sae of ‘icket in  v:nichus.tvo

?>xc~££ r^jalis*^d by 3Df Jfeiswai ?X/U£p at

JD) aa*:̂ irt 1^.4.1;?du.’»

B had c^ivnRi.,. 5V. bo to Hri Jaiswai from 

the ‘̂avprn:Tcrnt c^sh vj,¥n V.ls fail#-»d to recover tl£ 

^  norw;! va’i - te n  in  Fanciin--:na statf'd fco liavŝ  bspn oaid 

by t'ot: vigilanc^ decoy to th- 3,U. as.58.Uu. ns,57*5u 

w-:re no'T notrs of Fanclma-iia othgT’'ise tiiose 

not«̂ £ would nav*/ been ou" in  tli* rc,li5 d uoon 

docuarnt to prove tbr r.icowiry of C .̂O.note w ritten  in  

Pancimaaa oivrnto th? df^coy. ĥ£ v . I . ' ^ l  (I.KSingh

and 3.D.P. Jaiswai and ’̂r i  faa?aran navf' accepted 

oijforo tlB p niiuiry offictT  tiuit th-r?' \va£ a
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rancimana" -iiich coiitaine<3 ttQ on'

EUP-^. S ri B.D.P.Jaisvml arliaitted to t  1b question 

of Inquiry O fficer th a t a t that tifiie t la  r e c o w y  

of j.O J:-;otos w ritten  in  panchiis.'iia was not p o ssib le . 

Thsy fu rth er a d n i t t^  on KOp-2 th a t i^anchoaoia was 

dra'*'‘̂n. before lay ing  ti© check at ]LD. Sri /. ■.Singn 

Y .r also adiaifcted on HCp-4 th a t fanchriaaia was dra^n 

vjMcti contained tm  p a rticu la r  of [i.C.Iofces given to 

Sri RamSaran* Therefore why tbs panchna:aa vjas 

c a m iie d  by ,Sri B .D .PJaisw al is  a matter to  b® 

considered by iS.O. because'panehnama is  not re li« d  

upon docurâ ^̂ nfc. This p ro ^ s  th a t te did not anter 

in to  transac tion  ?dtii Sri Ram Saran ofcii'jr ’̂dae ti®- 

PancJuuma no t3S-would have? teen  recovsred to laak  ̂

out a case of misconduct against him.

Stpttx'iiBnt of cle'fQnce by Sri ll.p-.Singji,
• SrT BG/ JLU

!

Tig assess/iant of tbs dsfsnce sfcatemenfc 

subiiitt^d by Sri ¥.P,Singh durinij tlB courss of 

enquiry revsal^d that as stattid by nim hp- has 

got no concern ■'-̂ ith tte case, being absent on, 

fcliafc date of occurrence. Bb fiirthsr stated that a 

case was friviied against him to save fcteir o'wn skin, 

hj over iiiisciiisvous s'-lsments onths spot Sri K.T'T, 

3aur, SM, Sri lohammad Yusuf and Sri i:.p.

Srivastava ASM and Sri R.R*P. Singh BO on ûfcy 

whose malicious activi ciss-^as reporfed to 

DuS/LJN long ^g) but a il  in vail he further .stoted 

. that th© BBfr ticicst no. U4615 was 'nsitter sold 

nor rciiwiwd bat was stolen away from, t k  bah
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bsiore :ay .absoiai^r acc oimtai daiXvd 4 .4 , lySO oy 

any ■oT to . above raan as p fr treix hab itaai raaipractices 

as iv liad r?i.'usf‘3 fco oocyJi..s-ir laalicious a<̂ .viĉ ŝ ip r 

be tte r .at tra c t  ion i'or tiieai and tl® ±acfc ot t i r ' i t  

was aeclar^^ to a l l  on flitiirday and :i?r had-to 

liidc'" good aaount:,fts.55.25 from Ms oi:n pocksrt iii th  

th0 re-mark in  DrJ booic. m  fiffth -r s ta ted  th a t so fa r 

as ill ■ ivas a Tail a bi?.' a t JLD.s tuition iionB coulo date to 

put fclB s to len  t ie f e t  on sa l6 anl as soon as 1b

l . u t  tm  s ta tio n  at'vt:r ciiorga to Sri %p.

Srivastava A^il'i^-'itli BBvt no. U482  ̂ in  tubtu Ticket 

no. U4815 was,sold to v ig ilance Inspector by any 

of tbr- o i?n tiW d man wi3o used to remain 24 hours, . 

in- booking oft'ic*^ vjitli malafirlt^  ̂ in ten tion  lo r 

delivary  , colli’̂ ction on gat© , ^ciceal booking and

• purchasing foreign  tic-ksts fo r pass^ngtrs e tc .

'iToiii tTfi abovti' stateiiiwnts of txB pWs and RiDs i t  

isS e^tabiisned that sscond class pUi' no. 04blo 

6X- 3lD to BBYi'Was sold by Sri Y.p.Singh on 

4.4, Bbu and tiî s said ticket v̂as resold in the 

duty sh ift hours of Sri R.R.P.'Singh, % Rig. Booking ' 
Cleric/ JLD on 12.4.1you. I t  is  aiso evident that 

tha shortage of us.b5.25 paise was made good by 
Sri Y.p.Singh on 4,4.1980. I t  could not be 
estiblisbtid during the course of enquiry that excess 

money was realised on tte sale of ths said ticket 
aS the prosecution witiBSs Sri K.1'1. Gaur, Ŝ fT/JLD, 

fiohanmad Yusui% AŜ I/ Jl^  and Sri Mangle shwar 
PraSad Srivastava, AS?V JLD did not turn up in th6 

enquiry. The endarssuBnt given by tham on the 
stat©ia©nt of Sri R.R.P.Singh RSG,during tlB 

courss of Yig. ck>ck can be read  as evidence

-15-
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tiB coarse of snquii’y against Sri R.R.P. S.ng^ B̂O 

bat under preponderance of p ro b ab ility . I t  is

©stablisiied tiiat Y.P.Singli Sr. BG/JLD managsd to 

S911 ssconci class pOT no.u48l5 ex JLi) to BBVT intbs 

daty hours of Sri R.R.P.Singii, RBG/JLO* On 12.4.Iy8u 
finding hira to be a new BG. i?rofii the stats..snt of Ŝri 

Haai Saran, Tig. decoy duilng courseof enquiry i t  
is  established that second class PGT Wo. u48l5 

qx-JLD to ffiVT was purch-iscjd by him in fM duty 

hours of Sri a.R.P.Si.ngh RBG. From w rification  

of D. T.C. booK; i t  is eviaiint tliat tliis ticket '̂'''as 

already sold;j.?4y-'̂ Sri V.P.Singn, Sr. Bu on 4,4,ly3u 

and iB manags^'to re-sell, the said ticKet no- U4815 

in ths duty hoLU?s of Sri a.R.if. Singh HBU onduty.
I t  is ©stablishfid froin. the statement of Sri Ram v,..aran 

(Yig. Khalasi) diicoy givsn during thii c.ourS0 of 
enquiry that Sri R.ti.P.Singh BG onduty did not resell 

the ticiffit no. U4815 6X-]LD to BBV’i'on 12.4,1'aBu 
and he did not enter into transaction with Sri tiam 

Saran Yig. decoy. Sri R.R.P.Singh neitiiir received 

Ks, S.uu from him idecoy) nor to returned 0.5u 
paise to decoy with the ticiset. I t  is  a fact ti^^t 
Sri Fi.H.i'.Singh BC was onduty on 12.4.Bbu a t JBi 
aixi tki said ticket was sold in hi's duty hours. Sri 
R.H.i^.SinghRBG had taken tha charge from Yusuf, 
ASl/JL'D on 12.4.198u. He was quite nsw and raw hand 
at JLU. TI-b T .ls i^Ws; as per tl« ir  state® nts 
g i^ n  during the course of enquiry marched ttB 
G.U.notes noted in ths panciinama as given by tiB 
?igilano0 decoy but could not recover a ll 'i.Q.notes 

from cash of Sri Oil 12*4#1̂ 8U# Rt

B.P. Singh B.G. stated t M  b  Md not r esold tllB

- 1 6 -



-10!-

y

> '

> '

.Djs?

ticket no. 048 15 and tlie s;inie was resold by Sri Y;p. 

Singh-BO on 12,4. toSu w to - managed to taiie a^ay 
GO notes bat as tiie Y.Is gave vJarning tliat tlireat 

airi pressured in sueli a '̂ay that i^hatav^ was dietat«d 

to hiiE by Y.Is , he wote withoat understanding its  

illeg a l cofflplications. His mental gquilibrium was 

distarbed being new personand: vjoricing at a new place 
with not having practical knowledge, Sliri
R.R.P. Singh BG stated during tixi coursy of inquiry 

that he was called in Yig. Qffioa on 12.V,ly8u and 

ha refuted the aiiegation of Sri B^D.p.Jaiswal, V.I. 
emphatically .and he had disom d all t ’m endears^aent 

and Stateraents dated • 12.4,lydu taksin by tbt T .ls under 
duress which were against facts. Sri B.D.P.Jaiswal 

PVI admitted that he did not aee the transaction 

bstw^yn decoy and Sri K.H.P.Singli BO because hs and 

U;N. Singli were away from booking office. Sri B.13.P. 
Jaiswai , Sri U.'M.Singh and Sri Ram Saran p:fs, 

had admitted ths presence of panchnama wMcn speaks 

of 0 .0 .Notes given to Sri Kam Saran to purchase 
that ,ticket. In the charg# msmorandum panchnaaia 

is not in  tiB l i s t  of RUJ). I t  migiit be due to reason 

tiiat G.O,notes mentioned in i t  giw/n by Sri Rm̂  ' 
Saran decoy could not be recovered from the cash of 
Sri k.R.F.Singli Booking Clerk onctuty on 12.4.lyBu. 
From the evidence of Sri H,am Saran Vig. khalasi
(decoy) given in thf? enquiry it is established that

t

' ‘tlBra were two persons inside the booking office, 
ons person was wearing glass and the second was 
an old fellow. ■ The decoy entered) into transaction
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witii olvi p̂  rsonwho liacl accepted hs. 58/- and had giT̂ isn

■ back 5u paisa. The non-racowy of GG notes from

the -cash of Sri R.R.F.Sii^gh BG onduty is  a
material evidence. ' Sri ¥, p. Singh, r̂.BG managed-to
sell the said ticket’ and. took av'̂ ay these G-.C.notes

given by Raai Saran Vig. Khalasi (decoy). Sri
Ja ism l (PW) also adinitted that GC notes used 'in

trar^saction v#s sxiifted or kept elseviiere. G.G.notes

viiare not found in Gojerninsnt cjaash. Sri '/.p,Singh-
Sr. BG/JLD evaded oross-^6xamination of the prosecu- 

t ,

tion witnesses as is  avidcmt from the order sheet • 

drawn time to-time in the enqairy.. Howevc*r,-hs 

^subraitted his statenfint of dence to ths enquiry 
officer which is neither satisfactory nor convincing 

und©r ths above circumstances i t  i s  established
V

■ that Sri Y.P.Singh, while working in  the capacity

>■; of Sr. Bti/OLi) faileid to maintain absolute in tegrity

anaievotion to duty as ta managed to, se ll second

class p GU' no. 04815 ex. JIJ) to BBVT in  the duty

hours of Shri R. ft .p. Singh BG finding him new man.
I t  could not be establislsd  tl'^it t ic te t  no.04815
was resold on rdalisation of Ms.5V.50 against the
actual far© iis.55.E5 ie.e 2.25 excess as the G.G.
notas mentioned in ths panchnama could not be
recovered from the; cash of ths B.G onduty Sri R.R.
p. Singh on 12.4.1980. While Sri R.R.F.Singh,
booking Clerk was working onduty he f d ied  to 

n  . ,1 maintain devotion to duty as PGT no.OdSlS ex JiD to
' ..-{Ain . BBYt on 12.4.1980 was sold in his duty hours.Mala-

iii fid© intention on the part of ^both SpSs is  proved
/• , . under preponderance of probability.

: Finding . .Shri Y.P.SinpT'^TB.G.^ is guilty under
. rule 3(lHi> of Rdlway Uonduet Rulas (Integrity) 

and Sri Eana Kam Pal ^ingh Eg. BG( SPSP is  guilty 
under ru li 3^1)( i) .  Sd.H.M.lfehrotra 3u.3.1982,,

iiinquiry Officer.

r*''
X
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. ^  Nprtfi Jtsoji te r n  H ailw ay
D iv i s io n a l  O ffice/X ^cknow

H ' ,!iaADi5

^1 , . ^  - , H JSL- , - .

\
, cH/'’

' i^OrXGii OF Ii*iP0 3 IX‘I 0iM .0 '̂ j?iikMiiL’i‘l  Oî ' ii-iajLil’i.Oj.'. lu  
w-f z-^MlifOT UN.iJB:a RULiS 6 ( v i )  o f  PA.iT i l l  Oi?

.' I M ^ I l S S x  tS lS S IF M i^  Aî D iW ydkh) d U L t^ ,  19 0 8 .

" i^o*LD /SS-.C /Vi^36/ 80^
fluted i 1^ . 6 . 19b2 .

:P^L^
, fjama  ̂ - : m A i  amQd ,k

F a th e r ’ s  name :
D e s ig n a t io n  i Sr .Booteing G ierk
Departonent : GoBmiercial
Date o f  a p p tte  :
S ta t io n  . J Jarw al Hoad " '
S c a le  o f  pay . “ : '  Rs 330- 560/^^3 • . ' ’

\

S r i  H J !. M ehrotraj EIDA/GKP, who vfas nom inated t a  250 
t o  h o ld  a DM in q u ir y  in  c o n n e c tio n  w ith  th e  chargememorandum 
N o.LD /3S -G /V ig /3 6 /8 0  d a ted  2 5 o9 *8 o is s u e d  to  you, has 
su b m itted  h is  r e p o r t  a lo n g \7i t h  th e  p r o c ee d in g s  o f  th e  in q u iry *
« ' copy o f  th e  in -^ uiry  r e p o r t  i s  e n c lo s e d  herewith*,

Sone through  th e  p ro ceed in g s and th e 'r e p o r t  
su b m itted  by th e  iihg^uiry O f f ic e r  in  t h i s  c a s e .  T h e ^  has h e ld  
b r i  V .̂P. feingh, S r .B C /J iB  r e s p o n s ib le  f o r  th e  ch arges l e v e l l e d  
a g a in s t  As per th e  s ta te ia e n t  o f  : ir i  Ham Saran, ? i g .
iJecoy, i t  ap p ears th a t  he has se e n  two gen tlem en  in s id e  th e  
boold-iig o f f i c e ,  one o f  them i s  s t a t e d  to . be o ld  and tcie o th e r  
young,w ear^pg power g l a s s e s .  He has a l s o  s t a t e d  th a t  he 
e n te r e d  i n t o  t r a a s a c t io n  w ith  th e  o ld  gentlem an from whoia he 
has ta^en  th e  t i c k e t  njrid paid, Iis‘ i>8/ -  w£|i rpftUaded 50 r j - i s e ’

sam e t o s  I f i l s f o S n f i L l f t g ? f I r l V - V T ^ - ;  '
on d u ty  a t  th e  t «  p l i c S l n g ^ & e

ii!0 has n o t  been a b le  to  g i l l  c L c l u S i v i  
r e s p o n s i b i l i t y  on ond i i x m g  s t a f r
in t e n t io n  on th e  p a r t  S  b i t h  &  "?? s t a t e d  > i ia t  m a la fid e
p repond erance o f  p r o L b i l i t J  i  i s  p r o v /ea 'u n d e r
a l s o  w n ile  c o n s id e r in g  th e  c a s e .  c la u s e

o l  isooking C lerk  in  s c  l e  ■ red u ced  to  th e  p o s t
D eriod  o f  i l l s  s e r v ic e  a i  h i«  b a lan ce

i^ l^ i i : ^ o f '* ? h e  g ^ a d f o f ^ l 6o ! ^ ^ / l ? e ^

In  a p ^ ^ f j S s  A . a

V5  d ays or  r e o e ip 6^ o f® tn eS °O T d er~ °?® a^  wltOLn
- „ t a ^  °4 S ;e ^  SS d l a r e .p e c t .u l  ' 

r e c e i p t .

Copy to  ^ v l . 5o g e r c y  S u p d t.

* V'
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In tlis Hbii'ble MgJi Court of Judicature at Allahabad, 

(Lucknow Bsnch;,Luckno?f

> '
/

virit Petition Ifo.
Y.PeSingii

vs.

\

TIniad';if India and otisrs

of 1982 
- “petitionrr

—Upp-part ie s

To

A
-y-

■>

n/Q

■'\
\

U '']■ ; /•

, V Divisional Railif^ay Manager, 
N.a .iiailway, L ucknow

Sub: App&al against the penalty of reduction to l o w  
grade

m il Your no. LD/Sa-C/?ig/38/8U dated 14.6.1982 
■Sir, , ' ■ ' - '

Tiiat tlB penalty  imposed on jiie a sick  iiian by Sri 

J .L a l on .honourablp DCS/IJN based onSO’ sm ^re 

favourtisoi ifaaginary findings is absolu tely  wrong, and 

■ doss not add to .tlB glory of adm inistration on the 

f  ol lo m ng gr o und s : -

1, I!hat on 12,4.198U on duty S.M. Sri K.F.Gaur both 
ASiPxS as W6i l  as botja YJs toge-ther ?ath Ms decoy 

confirmed my sickness without any hesitation, 
ph^'sically through tiieir statements and by records 
bdo in the case.

2. That after rsporting sick on 11.4.1980 after noon I 
madi' over cliorge to Sri M.p.Srivastava with ths last' 

;tiGi®t no. 04822 in tub© as Sri RRp Singh BG was .
ordered to coiac in day being'ffiyseli sick. I proceeded 
to AHO/ BN2 pnEDpass no, 20U342 dated 12,4.1980 by 
IB5 Up passenger, duty signed by Sri'RRp Singh RBO
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tnd got. tii6 s ick  corfcificate no. 1953/35/6 dated 

12.4.198U and continued t i l l  7.5.198U brfare noon i .e .

25 days. B ofch si ck and i'11 osr t i f  i  ĉ - te in  ori gi nal 

are availab le onthe f i l e  in  your o f f ic e . I'hus my 
presence is  hsreby confimisd at BZN on l£ .4 .l96u  by 

AD£u/,BWZ wIto may be called fo r  in  person for proof 

i f  required .

3. That in addition to trds if I v̂ as ayailable during 
Tig. raid  at JLU in  Booking office on 12.4.198U why my 
statements were mv recorded by Vis bafore SM, jlD  on 

tiB spot or if  at a ll thsre tvas any ©scaping from my ' 
side fciB fact to tiiis effect raust iiave been brought

in  ti© notice of H'a., M  and I should have m t  bi’sn  

cailad  fo r my stat©ii6nt by ? I s  at GKP on 10,7.1980 

in  tiis case.

4 . That i t  i s  also very astonishing that ti® to ra l  

enquiry fro/a top to bottom without proper id e n tif ic a ­

tio n  of thes r e a l  accused by Sri Raai Saran decoy wto 

entered in to  transaction . Thi's old oiB of the ( s ic j  

against Mohd. lu su f off duty A®/JLD as to ld  l a t te r  

on by Sri RRf Singh RBC, not m yself. TIb  punishment 

imposed on me an innocent and sick  as admitted by /̂Ts 

on page 4 of the proceedings.
4.

5. That in  fa c t as well as the find ings speak and 

prove ttB gentl©Ean sta ted  to be standing nfiorby Sri 

RHf Singh BG m s  Sro Mohammad Yusuf cff duty AS]v!/JIiJ - 

who gave the tic k e t no. 04815 to  Vig. Decoy, pocketed 

money and went away untraced w ith GO ro tes and

could not recovered from Govt. cash. used to  remain 

the duty o ff Sri HRp Sifigh and other malaciousiy in  th e
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booking cash off every day was closed by Sri loiid. 

Yiisuf AQfi and tiie Diu books of fclis tliafc period may 

be called for proof if  required before you s i r .  As 

regards myself after performiig my own 12 iiours night 

-i not help him at a ll in  his duty hours nor 

i t  Was pliysically possible for me being an old 

of 58 on 3U, 11,1982 tl® date of my retire/nent too Sir.

5. That as per the Yig. Decoy* s stateuBnt a piece of 

paper ( which is  the life  of ths case)’along with fM 
tic&st was also given to him duly something written 
thereon, and wMch was imaisdiately given to Sri 

Jaiswal T1 on spot waS neither procuced at a ll 

during course of ©nquiry for verification of ttB 
writing and signature nor deliberately therefor© men­
tioned in the findings b.y SIDA (3(F to catch ti© proper 

^  aecu^d lience a fresh judicious gudgnent is  essential.

7. That I also requesfe that Vig. Decoy Shri Ram Saran,

, , \  Shri B.D.p.Jaiswal VI along with that piece of pap^r

J  K..l'].Gaur Sfif., J.L.D must be csilcid on tte
date of hearing before you or whomsoe^d’ your honour 

desms f i t  to identify and to prove ms th© accused in 

transaction with him. I f  any on© of them te lls  

ms to be there at JLi) during vig, raid on 12,4.1980 
I should be removed from service instead of 
reversion.

8. As the regards the excess realisation  on
other foreign tio'mt by RSp Singh B.C. as mentioned in 
findings does not arise as om and only one ticket 
no. 04815 was sold to decoy, on 12,4.1980. This merely
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proves favouritism jay EIDA GKt> on M t Singh intlB 
case.

S.that throughoufc Sri H.M. Meiirotra niiDiV »  

atfcezapted to favour Sri R.R.P.Singh RBC repeatedly 

beyond lim its in the case. In the findings on page 6 

h e  mentioned that Sri Singh join©d j j l u  on 

8.4.1y8u against his actually joining on 27.3.1̂ 8̂u 

and cannot turn to be dishonest within three days.' 
Secondly on pag@ 7 being innocent the Sr. DOS/

WU Shri Arya revoked his suspensionwithin 6 days ajfi 

are altogether SO’s false, against the fact that neith 
neitliir he was suspended due to acuts shortage of 

BUS in tils Division nor samg needed to b© r@voiced.

lu . Since S ri Mohaaniad Yusuf off duty ASM was 

in tsn tio n fu l to dispom of the tic k e t no. 04815 tn  

BBTl' in  my absenc@. so he mad6 himseIf available in  

th6 booidng office vv’a i i  in  advance on 12.4.1S8U and 

thus tbii decoy saw two persons inside  ttm booking 

o ffice  and t te  or® out of ths two who was old was 

Sro Mohd . Yusuf off duty A9^/ JLD who managsd to s a il  

the said tick e t without punching in  tbs dating , 

machins in  co llusion  with S ri riLit* Singh RYG-and took 

away the U-G notes given by the d©coy finding him 

assumption to  work onth© tube indspendently and Shri 

A.K.Das the tlien DCS/UN also'had found him i^Sri Mohd. 

Yusuf' ilSi). g u ilty  in  his personal in spec tion  in  

Feb i960 and had chargedheetad him for h is  irregu lar' 

l®:gs®szxQ[ prasance in  ths booking o ffice  aiid 

preparing sUls fo r BBVr only daring BGBs duty iau rs  

and focming a p a ra l le l  booking offioQ for fo re ign
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ticket oJiLy at Jii).

11, That fcJie misleading and, fabricated statements of • 

Sri SHp .Singh RVG in eoimivancs with the two uncalled 
for off duty A3M/ j U) bafore YIs at jjJ) and th© 

altogether chanasd by him at GKP w@rs. accepted and ■ 

honoured duly ignoring tlB genuine facts of my state­

ments by sID/i/G-KF with intention to favour RRf Singh- 

causing thereby an incorrect and great imposition on 

me a sick on 12.4.198u in vain.

That I also pray that your honour mâ ? grant ma 

personal ĥ :=aring along with my def@nc8 counsel 

Sri O.P.iripatfe Qsnsral Seers -arŷ  pR KS U/D 
(i^nggj office, Lucknow.

?/ith regards,
Yours fa ith fu lly ,

Gopy forvjarded to 
information and

if .P . Singh; 
Senior BC. ,.JLD 

RM hy registered A.D. for 
y action.



In ti® aon’ble tigii Court of Judicature at Allahabad,
- (Lucknow Baneiij ,Luclaiow

?/rit Pstition'Ko,

Y.P.Singh
versus

tinion of India and otheirs

Anmxure no. 8

of 1982 

-~f8t i  tioner

—upp-parties

A

So. LD/'SS~Q/Vig/3&/dG 
Dated 13.9.1982

'£o

I.ii..Railway ’ 
Divisional uifios, 

Lucknow

Sri T.r.Singh 
Sr, B.G/ILD

Tlirough 31/ JLD
Subj Your appeal dat^d n il to iKM.

Your above appealhas been considsred by 

DHM and is has passed the foliomng ord-er;-

■\

’’x  X X X X X

I am satisfied that SriY.F.Singh has been 
correctly punislisd in this cass.
Tĥ .̂ appeal is  rejeoted.

Sd. IIlegible 

For DkM(u; ,Lucknow
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In the Hon'ble High Court of Judicature at Allahabad
' »

’ Lucknow Bench, Luclcnow, '

G.M,Application Mo* of 198 ,̂ ^

;} Union of India, & others •. . Applicants

In re; /

^■irit Petition No*2512 of 1983 
 ̂ Vijai Pal Singh •. Petitioner '

Versus

Union of India & o t h e r s O p p . p a r t i e s

o

r

\

jBBJULp.ation for condonation nf
♦ • ■ . ■ *

•k

The applicants above napied most respectfully 
beg to submit as under:-

Ihat in the above noted case some delay took 

place in filin g  the counter affidavit as enquiries 

had to be made from different places and verification  

of record had also to be done. Therefore, there was 
unavoidable delay In filin g  the counter affidavit.

It i s ,  therefore, prayed that the delay may 

kindly be condoned and the counter affidavit may be 
taken on record#

-V  . • ( C.A,Basir ),
^cknow: Counsel for the Applicants.
Dated:;:^, > 198!̂ "
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In the Hon^ble High Court of Judicature at Allahabad

Lucknov/ Bench, .Lucknow,

Writ Petition No* 25i2 of 1983

• •Vijai Pal Singh

Versus
Itoion of India & others*,

o Pe titioner
' \

Opp.perties*!

A FFID A V IT V. ' J  '^ll
741^73HIGH COUf ■

aulaha&̂d /-

Counter affidavil^^^^*'half 
of  opposiH* parTie s »

I, Sheo Mur±i,aged about*̂ 0 years son of 
Sri Avadh Behari working as Assistant Personnel 
Officer, North Eastern Railway, Ashok Marg, Lucknow 

do hereby solemnly affirin and state on oath as under:

■-h 2, That the deponent js working as Assistant

Personnel Officer in the North'fen Eastern Railway, 

Ashok Marg, Lucknow and is fully conversant with the
, • -V

facts of the ca3e*

3* That the deponent has read the writ petition
and has understood its  con<»nts and is authorised 

. to f ile  this counter affidavit.

That the averments made in paras 1 to 3 
of the writ petition are admitted.*

5. That of the contents of para h of the writ

. . .  2
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petition only this muctl i s  admitted that the petitioner
»

had put a remark in the last page of the DTC book 

dated ^,^•1980 that Es.55*25 made good by him and 
rest are denied.

6* That of the contents of para 5 of the writ
s

petition i t  is  admitted that the petitioner was issued 

medical certificate of sickness from 12,if*1980 to 6.5, 

1980 by the ADMO/Badshahnagar* The rest of the 

contents of para are not admitted^

' I

7* That of the averments made in paras 6,7,8
and 9 of the writ petition i t  i s  admitted that the 

vigilfince party made a check of Jarwal Eoad Station 

on 12.^*1980 seized records, recorded statements etc. 

ajid Sri Ram Saran -Khaiasi of the vigilence organisation 

had purchased Second Class ticket Ho.Oif8l5 ex JLD 

to BBVT from Sri R.P.Singh Booking Clerk in bis duty 

sh ift and paid Rs#57*50 a3 fare on demand by the said 

Booking Clerk although the fare was Hs.55.25 paise 

and enquiry was set up against the petitioner and
I

Sri B.P.singh, Booking Clerk after issuing the 
m̂emorandum of charges. Rest of the para3 as alleged 
are not admitted.

8. That in reply to the averments made in para
10 of the writ petition i t  is  stated that the Inquiry 
Officer had asked the petitioner to attend the enquiry 

fixed for 25*2.1981. The names of any witness were 
not required to be indicated in the letter fixing the 

date of enquiry as the names of witnesses were already 
indicated in the memorandum of charges.

. • •« 3
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9. That the averments made in para 11 of the writ 

petition do not call for any reply. It is however, 

stated that the petitioner did not attend the enquiry 

on 25*2,1981 and sent application dated 2.3,1981, copy 

of which is Annexure -3 to the writ petition.

10, That ill reply to the averments made in paras 

12 and 13 of the writ petition i t  i s  stated that ’ • 

despite Enquiry Officer «s repeated notices to attend 

the enquiry the petitioner did not attend the enquiry. 

The petitioner was required to attend the enquiry axid 

put forth his grievances/defence before the Enquiry 

Officer but he did not do so and submitted applications 
only.

11* ;That in reply to the averments made in para 

"T Ilf of the writ petition i t  is  stated that the petitioneu

• submitted an application dated 2*^.lf8l to the Enquiry 
Officer. ; ^

^  reply to the averments made in para
y 15 of the writ petition i t  is, stated that i t  is  correct

that the Eliquiry Officer had intimated on 16,3.1981 

to the petitioner to attend enquiry on 2^f,3.l98l and 

25*3»198l, The letter of intiJDation had contained 

that enquiry would proceed ex-parte,if the petitioner 

did not attend. The Enquiry Officer had also requis­
itioned the attendance of prosecution witnesses of 
the vigilence li Inspectors as is evident from the 

endorsement of the said intimation letter to General 
Manager/Vigilence/Gorakhpur. A.copy of the letter 

dated 16.3. 1981 is  annexed with this counter-affidavit 
• •*

> I

* .>
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and is maJ'ked as Aimexure A-l> The statements contrary 

to i t  are denied.

./ ■i
■V

13* ‘ Til at in reply to the averments made in para
16 of the writ petition i t  is  admitted that again under 

letter dated 25.3.1981, dates of enquiry were fixed 

for 16.^.1981 and 17.^,1981 wherein the Inquiry Officer 

had requisitioned for the attendance of two prosecution 

witnesses as mentioned in the charge sheet as 3 of the 

f iw  witnesses did not attend enquiry despite notices 

to them. The statement of the petitioner that his 

request was not considered and witnesses were not 

called are not correct and hence denied.

V
-

1̂ +, That the averments made in paras 17 and

19 of the writ petition are admitted. As regards 
averments against paJ'a I 8 of the writ petition, i t  

is  stated that S/Sri K,N.Gour,Mohd,Yusuf and N.P, 

Ssi’ivastava who were called to attend the enquipy on 

22,6,81 did not attend the enquiry.

15. That in reply to the averments made in para

20 of the writ petition i t  i s  stated that the petitio ­
ner was intimated of the dates of enquiry but ĥe

did not attend and as such the inquiry Officer had to 

record the statements of witnesses who had attended 
the enquiry on the dates fixed.

16, That in reply to the averments made in para
21 of the writ petition i t  is  stated that further 
dates of enquiry were fixed on 27,8, 1981,6,11,1981 
and 7.11.1981 and despite chances afforded to the 

/  petitioner by the Enquiry Officer, the petitioner
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Annexure A-2 

Annexure A-3
'

' i '
I

did not attend the enquiry and therefore could not 

C5T0SS examine the witnesses. Copies of the letters 

dated 18/20.8,1981 and 1/3.10.1981 are annexed with 

this counter affidavit and are marked as Annexures A-2 

and Annexure A-3 respecti-yely,

17, That the averments made in paras 22 and 23 
of the writ petition do not call for my reply.

18, Ihat in reply to the averments made in para
2  ̂ of the writ petition i t  is  stated that the appeal 

■»

was undated and was received on 18,8,1982 in this 

under registered post.

V
19. That the averments made in para 25 of the

i
writ petition do not c%ll for any reply.

20, That in reply to the averments made in para

26 of the writ petition i t  is  stated that Sri R,R,P, 

Singh had submitted his written statement of defence 

to the Enquiry Officer and there was no question to
j -

give a copy of the same to the petitioner. It i s , 

however, further submitted tliat the petitioner had 
not call^for a copy of the same at any stage. The 
copy of the enquiry report drawn by the enquiry officer 

was provided to the petitioner and the report of 
enquiry contained the evaluation of evidence of 
Shri H,H,P,Singh.

21, That the contents of para 27 of the writ 
petition read with the 'grounds thereunder are not 
admitted. The grounds taken by the petitioner are 

not tenable in law.
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22* That the action taken against the petitioner 

is in accordance with the provisions of rules of 

Discipline and Appeal Rules, 1968 and there is  no 

illeg a lity  in the order of punishment passed by 

the competent authority.

23. That the petitioner is  not entitled to 

the directions prayed from this Hon'ble Court and 
the writ petition is  liable to be dismissed.

Lucknow: Deponent
Dated:Dec.lK i9Bf

I, the above named deponent do hereby
verify that the paras 1 to 3 are true to my personal 

knowlMge, those of paras If to 20 are based on records 

hence are believed to be true by me and those of paras

21 to 23 are based on legal advice. No part of i t  

is  f alse and nothing material has been concealed in 
i t  so help me God*

Lucknow;
DatedjDec.lK 1931+

I declare that I am satisfied  
by the perusal of the records, 

papers anddetails of the case 
narrated to me by the person 
alleging himself to be Sri
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Sheo Murti is  that person,

e .
Advocate

■V

/■

Soismnly affirmed before me on /S'//2 )l4  
i/fat ^  a^*/p,m, by the deponent 

who is  identified by ^ i  C,A,Basir, 

Advocate, Higlf Court, jjucknow Bench, 
Lucknow*

V/"

V

I have satisfied  myself by exam̂ Jiing 

the deponent that he understands the 
«

contents of this affidavit which have 

been read out and explained to him 
by me.

(

■4-.

T
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In thQ Hon’ble High Go art of Jadic store at iUlaliabad, 

(Lac knô  ̂B@ n di}, Lu ckm w

ilpplication for condonation of d^Jlay in 
f ilin g  rajoinder-affidavit

G.M.Application No*

In Ra:

(wj of 1985

'ŵî it Petition no. 2512 of 1983

Vijai pal Singh

versus

Union of India and others

-Petitioner-
applicant

-Opp-parti6s

This application on behalf of the eoplicant 

above -named most raspsctfally shomth

1. That a copy of tha coanter-affidavit ’ as ssrvad • 
on the p'stitioners coansal vjho on i ts  racsipt 
InforiBsd the petitioner aboat thQ same and the 

necessity to f i le  a rejoinder-affidavit.

That
2./®o Meat the allsgafciojis oontai^d iin the



 ̂ - 2 -

countar-aff i t  -̂as nsmssary to obtain certain

documents ihieh has taken some tirae; hsnc© the rejoii^^ier' 

affidavit could not bs filed  in time.

3. That the delay in filin g  the re joinder-affidavit 

has not occasioned any adjouTMnt of th i hearing of 

the p g t i t io r^ .

itiirefore, i t  is  respectfully prayed th a t 'th is  

Hon’ble Court bs pleased to condon© tb.® delay in 

filin g  the re joinder-affidavit and direct that the 

sane v̂ hich accompanies th is  application be brought on 

record.

Datsd Lucinov* 

2a.1.1985,

(B.C. Siksena) 
Mvocate 

Counsel for the applicant
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In the Hon’ble High Court of Judicatur© at Allahabad, 
(Lueknô f.' Bench),Luc know

Rq joinder-affidaYit in reoly to ths counter- 
afiidavit fil«-<3 on M ia lf of oppbsita-parties

i'i’i t  Petition no, 2512 of 1983

k

Yijai Pal Singh
Y€0?SuS

Union of India and others

-Petitloner

-Opp-parties

IjT ija i F^l Singh, aged about 60 years, son of 
Sri li.N.Singh, permanejifc rssidant of village 
Paharpur, Post S iro li,d is tric t Farrukhabad, do hereby
Solemnly take oath and affirm as under.:-

/

1. That I am the petitioner in the above-noted writ 
petition and aTi fu lly  acquainted with the facts 
of the case. I have perused the counter-affidavit 
filed on ’Dshaif of the opposite-|^arties and have, 
understood the contents of the ^me.

2. That the contents of paras 1,2,3 and 4 do not 

ca ll for any reply.
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3. That the co n te ris  of para 5 in so f a r  a s  thsy admit 

tha assertions made in para 4 of the w rit p e titio n  

c a ll  for m re p ly . , The other sp ao ific  assertions 

made in para 4 have though not- been c»ntr over ted , 

nevertheless, the said a sse rtio n s  ace hereinagain 

i«it@rat@d.

4, That the cont6nts of para 6 in so far* as they 

adiait the a sse r tio n s  made in para i  5 of th@ V'lrit 

p e ti t io n  c a l l  for no rep ly . Abald denial of theV
Gontents of para 5 is  wholly bassless. Th© said asse r­

tio n s  ?3?©hereinagain r e i ts r a te d .»

A-

J

5. That the oontants of para 7 do not in any mnm r 
controvert the p a c i f ic  assg rtions mad© in paras 

6 to  9 of the w rit p e ti t io n . I^verth@ lsss, the said 

assertions are hereinagain ra itc ira ted . Anathing 

c o n tr^ y  to  the assertions mad® in  paras 6 to 9 of the 

w rit p e ti tio n  contained in para 7 of the counter­

a ff id a v it is  d@niid.

Ky'
6. That the content,I of para 8ggw based on incorrect 

appreciation  of th@ assertions made in  para 10 o f the 

w rit p e ti t io n . Admittedly tĥ a M u iry  O fficer ^^hile 

requiring  the p e titio n e r  to attend the inquiry on 

25.E. 1981 did ^lot indicate the names of the other 

persons who had been c ited  a s 'in tn e sse s  proposed to  

be 62?imin@d in sapport of the charge. The assertions 

made in  para 10 of the v’j r i t  p e ti t io n  thus should be 

taken lio have not been controverted.
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7. Thafc the contents of para 9 do not in any manner 
controvert fcJi6 specific assert ions, made in para n

of til© v.irit petition . Navertiieless, the said assertions 

are hereinagain raiterated .

8. That in reply to the contents of para 10 it i s  stated 

that for the reasons detailed in paras 11 and 12 the 

petitioner was well ^dthin his righ ts to abstain froa 
the in.iuiry , Since none of the '‘Jitnssses proposed to 

be examined in support of the charge had been intimated 

of the dafce of inquiry, the petition8rs  appearing at 

the in.jairy would have served no useful purpose.

9. That the contents of para 11 do not in any mannsr 
controvert the specific assertions irfad© in para 14

cf the vrit petition . leverthelsss, the said assertions 

are hereinagain reiterated .

li

/ ̂  
i-h

tki J

10. That the contents of para 12 in so f^ ’ as they 
admit the assertions made in para 15 of the ’̂r i t  
petition call for no reply. I t is  stated- that inviev  ̂
of the facts detailed in para 15 of the v^rit petition , 
the Inquiry Officer un^arrantedly indicated that 

the inquiry would proceed exparte. I t  is moot to 
state that without hring/home the charge by examination 
of vjitnes^s proposed to support the charge, there 
.̂'as no valid reason or basis to hold the inquiry 

ex parte. I t is  stated that the Tigiiance Inspectors 
and others vjhoss attendance v'as requisitioned by the 

Inquiry Officer by le tte r dated 15.3.1981 had not

baeneited as witnesses proposed to bs exaiiiiied in
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support of til© charges. Neither there i-as any 

intimatioii that thesaid Yigilajie© Insosctorx v'qs to 

' be'62&mif)sd as a ?dt.ness. The assertions made in 

para 15 of the v rit petition a re ,th e re te e , reitaratad.

11. That the cojntsnt s of para 13 in so as they 

statiB that th6 M u iry  Officar by le tte r  dated 

B5.3.1981 had requisitioned the attendanca of t ”<o 
prosecution Mtnasses is factually incorrect and is , 
tharefore, ^'holly basaigss. Tha same is  denied. Tha 
assartions iada in para 13 of tha vTit petition are 

herainagain reiterated . A true copy of tha said le t te r  
dated 25 . 3,1981 is being annexed as Amiaxure no.9 

to  this ra j0inf'ar-affidavit v?hile a trua copy of the 

rap re^n t at ion dated 13.4.1981 is  baing annsxad as

to th is  rejoindar-jtf fidavit. 4 

perusal of the le tte r  dated 25.3.1981 v.ould belia the 

allegations made in para 13 of tha counter-affidavit.

12. That the contants of para 14 do not in any
• manner controvert the specific assertions made in

-  to 19 ^
paras 17/of th a w  it petition . levertheless, the 
said assertions are hsreinagain reiterated . I t is 
stated that sinca the said three  ̂itnasses mantionad 
in P^ra 18 of the writ petition had not bgan 

'Spared to attend the inquiry, they could'not have 
attended tha inquiry.

13. That in reply to the contents of para 15 tha 

contents of para 20 of the v rit DQtition are

J



re itera ted . It is stated that the petitiojsDr ’'ms 

not of 18.7.1981 being fixed as the
)

date of inquiry or of the facts that the 

y  statenients of Sri U.N.Singh and Sri 3.D.P.Jaiff-al

would be recorded. Similarly, the petitionar vas 

not ififoraied of 17.8.1981 being fixed as 

thad-ite forinquiry or that the stataaint of 

one Sri ttaai '-̂ aran Khalasi oul'1 be recorded,

The allegations to the contrary in paragraph 18 

are denied.

-5-

14. That in reply to the con^-ents pf para 16 

i t  is stated tha£ fixing of sabsgquent dates 

by the inqairy Officer after recording the 

stateasnts of the ritnessQS v.as T’holly fu tile .

The petitioner '-‘as deliberately not inforaisd of the 

dates ’hen the statements of ^.itnasses, Yiz., S/2ri 

U."\Singh, 3.0.? . Ja is-al and Ram 3aran Khaiasi

pero reccff’ded. The In-uiry Officer deliberately
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/
■/‘̂ aBted to  r6cocd th .0 st<ifc8JisJits of tii0 vijitMSs©s in 

bha p e titio n e rs  absenoe-.

15. That tii6 G on ten ts  of I*? ^0 not c a l l  fo r 

any reply  since th® assertions mad© in  paras

23 and 23 haYQ not baen controvsrtad .

16. That the contents of para  18 do not in any 

majnnar oontroYSrt ths spQcif'iS a sse rt ions

mad© in para 24 of th i w rit p e t i t io n . I 87s r th 8 l« ss ,

th ssa id  assertions hereinagain i^ i ta ra ts d .

. ^ 6 -

‘ 17. That the fi«sa contents of paras 19 do not
7

h '  ' 0all for any reply sines the asswUons mate

in para 25 of tha v^rit petition hava bssn

adm itted.

18. That this ESS plaa in para 20 is legally 

untanabls and is,tharefora, danied. It is  

stated that admittedly the statamsnt of Sri' 

a .il.P . Singh vas not reoordad by the Inqairy officer  

The petit^onar was also not furnished '-vith a oopy

I
1
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of the writtan/statsiaant subcaitted by him. Ths saas

n9c@ssary to hava baen supplisd to ^tfford kia the pa ti-
tioiBr an opportiijiity to meet the allagatiocs contained
against him. The asssrtions mad® in para. 26 d  tha'

petition rem?lin ancontroverted.Ths saaa are hersinagain

rQiterated.
19. That the pleas in paras 21 and 22 ace legally 

antei^bls ajnd are,theraf or©, deniad. “ UyL/^U ^> 1  
Dated Luokno’« I^ponant

January , 1985

b.vTlSiI f HAM.RA 
sRiv\s r \ v \ 

O a t h  c  f ! 4.  ,•» 
Highf.  irt lla a bad; 

Luc!vi. »w Be."ch,

No.

I ,  tl-^ deponant named abov@ 

do hereby w i f y  that contents 
of paras 1 to 19 are trua to my 

ô ’̂n knowledge. No part of i t  is 
false and nothing Material has been 

oonosaLpd; so hslp mt ^od.

Dated Lucknow 
January ^  , 1985 f Dspons'nt

I idantify the d e p o n in ^ ^ ^ ^ s  signed in my pr©SQnc8.
(d.K. Sri vast ava) ,

Glsrk to Sri B.C. oak sen a, --Advocate

Solemnly afficaiad bafora me
at ^'\s^av3̂ p,ffl by
tha deponent ¥ho is identified by Sri 

Clark to Sri ^  ^
Advocate, High Gourt, .aiahabad. I have satisfied 
myself by examining the deponent that he understands 
the con^-ents of the affidavit -hioh has been readout 

and extDlained by me.



In the  Hon’b le  High Court of Ju d ic a tu re  at Allaiiabad

iHCknow Bench, Lucknow,

Vlrit P e t i t io n  Ho, o f 1981

•Y .P .S ingh......... . . . . . .  . . .  .p e t i t io n e r

versus

Union of In d ia  and another's ,opp .p a r t ie s

Annexure ^

q LD/SS-C/Vig/36/80

V .P.Singh -S r i  BC/Jarvial,Hoad 

R.R.P.Singh RBL/IucknovJ C ity

A
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VD

^ ^Ts[ (3!̂ -§TT̂ H oRtci
V3- „ . VO ■ ■

) fHm 1968 ^ M m  -4l-̂ T4̂ rT i
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Virit p e t i t io n  Ro,.
• , Petitioner•••Y .P .S in g h ,. . . .

versus

Union o f .  In d ia  and a n o th e r s . . .  --------------. .O pp .partfes

Annexure lo  4 J L -

EIDASERKDiR ^
S u b je c t  pEnquiiT on. 17 ,4..81 GKp 
R e f .  : lo u r  Ho. I D /S S /^ g '/ 3 1 A '0 25, j . 8

' ' 000„

S ir ,
P le a se  re fe r  to  my i lo .¥ I /3 /8 l  D / 2 .3 .8 1  

and arrange ro r c a l l  a l l  p e r so n s  p e r t a in in g  to  

t h i s  e a s e  In  DAB E nquiry a t  your . .  a lon e  

t h a t  I t  I s  no use t o  a t t e n d  any enquiry  

c o n n e c t i o n  u n l e s s  and u n t i l  a l l  a t t e n d  t o  "

ij;he r e a l  accused  t y  me b e fo r e  £II>A GKP.

13/^/® ^ lo u rs  f a i th f u l ly
V .P.Singh 
.Sic

T rue copy

■ f
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Before

VAKALATNAMA

Jn the Court A-<i}v^yii 9fyAk'H
aCLfU\h^O.

”7- ^  N o . o f  1 9 8 '^

.............   )CC^i ^' . . L M^ . ..  ......... 

Versus

■ ■h.......;......i i! ^ M M \.. .^ ^ .. i7 x M a ...i^ )^ . . .a

...5js^./ '̂. J i.C iC i/ } A ^ y  Ai.cjtuc?^c^. C/^n)nfef.a<^^ S ^ e .m

do hereby appoint and authorise Shri. . .  ^ . . \ /Y. ' . .

Railway Advocate, / e ^  appear, act appJy and prosecute the above des­
cribed Wnt/Civil Revisioii/Case/Suit/Appiicaion/Appea] on my/our behalf, to file and tal<e back documents 
 ̂to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above 
iSdf/oufsdves^*^  ̂ incidental to such appearing, acting, applying, pleading and prosecuting for

I/We hereby agree to ratify all acts done by the aforesaid Shri. . . / ^ / / /  .

........................................................................................ .. Railway Advocatc, . . J r r ^ .  M . >

................................. ............. ...................... ......... in pursuance of this authority.

IN WITNESS WHERE OF these presents are duly executed by me/us this
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. .  .C /±u i.i.t.6 .c? i.eA
T flf’e  / / i '7 / d 7 ( ^ n / e A r ,

•••••••«

“ *•" % ?R5T
 ̂ Jf

T̂TT
sr%fr5̂
srfcr̂ Tt

s r ^
?TTt5rrff

iu< id^ c r ^ ^ d i ^  c u / ^  o A ^ STciTPff
% TT̂qfcf gTTT

..........  ................................................

' r̂?/3Tqt5T/5Frw|t̂  «rr̂fT ^et ?r>̂  ̂ ?rr̂ fT sĵ
!rr̂  % firq ^̂crrl̂ r P̂j5r '̂TfflrrfTT #  r̂?%5T, srf̂ f̂cfT
m' 1̂ ?TT̂?r '̂TTf f̂TO aft?: f7#7 T̂q->̂  r̂̂ /snrVjr/̂ fiT̂ r̂  f̂

^  Hiartw aft?: ?ff % f̂rcr st̂tr p̂t̂ ,
^  ?ftT?rr‘T >̂?rTfrr>T̂ ?rift % f̂ q f̂ rir̂ i snfkirw i q̂
?r̂ t̂  ftTrf̂ 5Tf cT?rwra?T̂ pR%?r̂ R̂ srr%fTrd̂ f̂fpTrJTĉ T5?r.|t?Tsssr)fTÔ5rMĴ  

x̂ f̂TJiT m\ I, ^  r̂r srn ?rr Mt
sr%fr̂ /sr?jmfr/?rqt5rr«ff/fr̂ /f?T>#r ^  ?̂/«T<ft?r/?T?r7srRT̂$rT/̂ f̂  irr wr*nr:  ̂^

%<Tf, ̂  OTfrr  ̂q̂rr ^̂ irr \̂ ?Tfr?T% f5f̂r% s\kj r̂?/?r<fr5r/̂ ŵ l ̂ otct:
qr wTJra": g’’Twtf̂  ^   ̂ jtt ftrfî â cr ,̂ r̂  m fwt f̂ q-ir "̂t ’rsq-fs? ^

STPTfrf?̂ 'Tf̂fsiTfcrTf  ̂ WK̂T X̂̂TX % STT%̂?rft ĈTCTTO % f̂Tî >TJTfccT ?T|lr |  ?T>5
Jr ?TJTâaT ̂  t̂<T ^̂ r̂f-Tf??.=T ¥t  ̂mx?(  ̂% % srRr̂ r̂ |>Tr ^

^ ?r%nT fsfjr̂  ?̂/«T<ft€/̂ 7?r|t' ĝ'ira': qr ?rr>RT: ?r»Tnfrfw?r ^ t̂r *̂h:'
^  5Tf?̂JTTO% Jf r̂3%?r/irfeffTi/=5rtfT m ĴTiftcrr ftr^^ ?rrsr^
creffrH ffffP̂er i

m i
^̂rsTrfsTPTT % ?rn!w

MUi-hcm.x.....: ............................................................ ................................ ...................... . /  . . .

gTTT ’Hi ^  r̂ ^  ?r̂ iTi f i
??r% R̂fr % f̂rqr  ̂??r ^  ?ir

?TRT̂ T̂ % fsTĈTrf̂  ̂fw 11
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• Date Note of progress of proceedings and routineorders
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Dated of 
which 
Case is 
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