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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL « ALLAHABAD
BENCH LUCKNOW

Transfer Applieation No. 1155 of 1987,

Shri C.D. SinGhececcccce ecceocscscesees Applicant,
Versus
Union of India and Ot rSeceecesccassss Opp. Parties,

Hen'ble Mr. Jus tice U,C., Srivastava - (V.C.)
Hon'ble Mr, A.B . Gorthi - (Member -A).

(By Hen'ble Mr. Jws tice U.C.Srivastava ~V.C.)

The appliecant whe is said to bé a Casual *
Labour whe has not been regularised and continseus Z-
to be in service Railway Administrative Départment
as skilleéd Czsu?l labour. In this transferred case
it is prayed that a mandamus be issuyed to opposite

parties to decide the applicant's representations

 seek ing consideration of his case for 25% reserved

quota for departmental candidates and pass the

necessary orders for regularisation of the applicant

against said quota,

The applicant's grievance is that by

reason of fulfilling the academic qualifications, -

is enriried fo have his claimf;e considered for <
regularisation against 25% vacancies fegerved! for-
departmental candidate?%nd fu non consideration of <
his case, is clearly arbitrary and capriciaus;
that he had a preferential right for peing considered
for regulérisation against the caid quota in
comparison to Satya Narain Sharma, who has been
regularised B in violation of the proevisions of

article 14 and 16 of the Constitution of India, and

further he has fulfilled the requisite qualifications,

non=inclusion of his name in the list of candidates
sent to the Railway Board in response to its'
communication dated 8,12,82 is wholly arbitrary and

eapricious and results in denial to the applicant of

C(Pnt&.r-r7



his legal right.fwTheFappliéant entered as work
Mistry on daily wages at the;gte of Rs, 13/- per
day as sanétiened by the foice of the Chief
Engineer construetion. From the facts as stated
by the r espondent, it appeafs that the applicent
-warkeé.as Casual Mistr¥ bet&een_25.7.74 tol15.6.75
as casual'wofk Mistri and from 16,6.75 to 15.8.75
as Casual skilled labour and in between the period
16.8.75 to 29.11.75 he was not in the employment
Between 30.11.75 to 25.,7.84 he worked as Caéual
¥x skilled labour and frem 26.7.84 to the date
worked as Casualk highly skilled/ Temporary Status
except
work Mistri, Thus/for a brief period of three
months the applicant centinuﬁés to remain in
servicé from the month of July 1974 upto this

date,

Grievance of the applicant is that one

Satya Narain 3harma in accordance with the

respondent no longer in service was appointed

as Casual work Mistri at the rate of R%,13/~ per
day and posﬁed to work under the Asstt, Engineer
BG/Gonda xm (W) vide office order dated 24.5.75,
his services were terminated on 15.11,1977 and

he remained out of service till November, 1980,
when the petitioner was still eontinu%fin service
yet the Railway Board vide his letter dated 19.9.79
which was in response to sdme letter of General
Mansger Gorakhpur for the absofptien of one

Sri Indra Deo Pandey who had inddcted Casual
Labour from both open line as well as on the
projects who‘afe working in skilled categories
whichﬁgiigible for ® regularisation against

25% vacancies reserved for departmental premotion.

The Board directed that suitable action for

Contdeeese3e
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regularisation of service of the said Sri Indra Deo
Pandey may be taken, Théreéfter a ecirecular was issued
by the Chief Engineer dated18.4,.80 directing all the
Executive Engineers that the Casual Labour from both
open line as well as on the prbjects who are working
in skilleé catégories are eligible for régularisation
against 25% vacéhcies reserved for departmental

pﬁcmdﬁi®n provided only candidates working in the same

| recrui?ment unit. The applicant claims to have been

working since continuously in a particular unit, but

“he was not being regularised against 25% vacancies x=

. and
reserved for the departmental candidates/ Satya Narain

Sharma who was out of service for a such leng period
was taken back and it was directed he may be sent

for six month's +raining as work Mistri. After
passing Training course an order was passed that he
may be appointed on the posts of work Misfri -order
dated19.12,8l. The grievance of the applicant is
even though Establishment R&in Manual para 2512f§iéz?L
for promoti@h for direct recruitment éf 50% quota

in the skilled eétegory shéuld be filied-up to the
extent of 25% fromlun;skilléa with educational

qualification, yet the applicant was net peing appein-

ted or was reqgularised against this 25% quota to

fulfill the requisite qualification and helding a

Ty e T e e
i : iy E S
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—

diploma. ooccliner v
Accerding te the respondent the applicant

worked as Casual skilled labour on daily rated as

per his request a8leongwith 10 otherx Casual work Mistri

After expiry of the work and also due te curtailment
of budget allotment for Conda UIni+ 211 the Casual
work Mistri were discharged., Thereafter applicant

of fered himself m for the engagement in the category

of Casual skilled labour which was considesred and he

C@ntd' LICIE Y 40
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was . engaged in this manner, The applicant was given
temporary status in view of the Supreme Court decision .
in Indra Paﬁ‘Yadgvé(s case, he has béen working from
before the year 1981 as Casual labour. They have

refuted the claim of the applicant for compresion

of S.N.Sharma's cése on the gr@unds that s.N.Sharma
was appointed against the @irect recruitment quota
putely an adhoc basis subject tot he approval of the
Railway Recruitment Board énd not against 25% vacancies
reserved for erartmental employees, But it has not
besn stated dny where why the other person who have
also been working from before,&mf his services were
terminated and later taken back are not considered
against it's direct appointment. |

It has beeﬁ p@intéd out by the applicants

that the continuation of S.N.Sharma was against the
qgg;;ngé#y=€%-ébe.Railway Board instructions particular.
ly vide letter dated 21,7.1984 which provides that
by way of preparatiom and display seniority list
ef'thelﬁarticular categories of Casual Labour émployed
thereinwinélhding'thSe who on completion of four months
continuous éervice ’ becemé eligible for seme of the
benefits‘admissible to temporary railway servants,

The special benefit was given to S.N.Sharma even ﬁo
order.6n behalf of the Railway Board, a letter dated
27.2.1978 was made in which it was instructed that
Project Engineer will be eligible for retrenchment.

The applicant's case is that his case was recommended

for regularisatien namber of times, but the same was

‘not done even though sixty were regularised in 1985

and 16 in 1989 and persons even junior to the
applicant were selected as per Seniority list which
[
was published in the year 1985. The applicant have e

strongly refuted the averments which has heen made in

c@ntdoooooso
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‘the counter-affidavit that since 1990 no selection
for the said 25% quota has been‘made.Acéording to
them examinatien has taken place iwice, but it's fate

is not known to him. _The faets stated above indicateg

Sl Eor

- but:forpa~gap-of-fewhmonths, the applicaét is

continuduslyvwork;ng.with the Rajlway Administration
from the year 1974 and he ful-filled all the requisite
qualifications and i.e. why he on his request he was

taken back and was allowed to do his job. 17 Yengs

&ears are enough for regularisatien a person in the

Raimway service. The regularisatien rather has become a
rule of law and non regularisation is to be a—éigi:“-4’
It is difficult now one parson who'was in service of
the Qailway Administration more than three years, it
may be in different project was taken him back in

service, others sheuld not have been discreminated

vwhich has heen done ln this éése.

If selection has not taken place from 1980
it is f=x the Railway Administration,whieh is at 7z
fault and a duty wg% cast¢'upan,them'to m2ke selectien

which is expected that the same will be done regularly.

It appears that as and when they regularise any one

may be senior or junier and fix principle is,followed- <

. :
b;eaehfanéréccmrdingly we direct that the r espondent

 sha11 consiéer the case of the applicant for regqularisa=

tion within ahpeniedﬁdizthree months making a selection
and further in case any person who became casual labour

in the trade like the applicant has been regularise@, -

fHey shall necessarily reqularise& the applicant with

due date, Let the entire nrocess be ccmpleted within

three months as mentiened above., No order as to the

COStS. ' } Lé/

< |
~ Member (A) . Vice Chairman

Dts:January 28, 1992.



.
{

R .
‘ 6),@,@19}9 Jy e

ab5) Y
} .

Irv the Hon'ple High Court of Juqzeature at Allshabad,

(Lue kroze u@nch ) L ucknow %
it ﬁﬁtltlon Nb.éia

of 1983

Chandra Deo Singh

- versus

.Unién of India and obhers

]

e

Sle Desc,rw Utlon of paper.

| 1 it Petition

2e Affmqmt in sumor‘ of the pe aaonw
8 Oraf:r datad 22,7, 1J74;

4. Certificste doted 26.5,1982

5. 0ffice orcer dsted 24.5.1977

6. Letwer dated 29.9.1979

7. Letter dated 18.4.1980

8. Order d “Mféa 19,12.1981

9. Istterdated 11.2.1982

10, Letter dated 17. .1984
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skilled Khalasi under the direct subordination of
the Inspector of Works( Construction),Yard, Gonda.

2. That thepatitionar was initially appointed as a
work mistry on daily wazes at the rate of #s. 13/- per
day as sanct iongl by the office of the Chief Engineor
. Construction, N;E.Railxafay, Gorakhpur.on 25.7,1974
and continued till 31.8,1974 under the Inspector of
Works/Gonstfuction, Jarwal Road,. Thereaf ter the
petitioner was posted vith effect from 1.9,1974
$111 15.6.1975 under the Inspectar of Warks,
Gonstruction, Gonda . Theresfter the petibioner with
of fact fron 16.6,1975 was posted to work under tie
Inspector of Works,Construction, Jarwal Road Where he
warked till 15.8,1975. Vith effect from 30,11,1975
tie p_etitiéher was posted under Inspector of Works,
Gonstruction, Gonda Where he continued till 31,5.1981
and with effect fram 1.6.1981 till dabe the pebi bionar
& working under Inspectar of Works,Construction,
Gonda Yard. A true copy of the order dated 22.7,1974
issued by the Deputy Chlef Engiheer,Construction
?Jést; W.E BRailway Gorakhpu_r addressed to the Executive

- “Brgineer ,Cons true tion(I) , W.E.Railway, Gonda requiring

the latter to issue ‘office order for the petitioners’

)
&7
K O\ 7 alﬁbintment on the post of Work Mistry is being
\ affnexel as Annex

ure no.l to this petition . It is

14 gtated that a formal order of appoinfment of the

petitioner was issued by the Executive Bnzinger
but since a copy had not b@n furnished to the

petitioner, he is unablg to file the same. 4 trus
copy of a certificate of the petitioners service

e
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in the N.ERailway as issued by the Inspector of
Works, Construction ,B.G., W.E.Railway, Gonda dated
26.5.1982 is being anngxed as Annexure no.2 to this
pe tition.
| | o
3. That one Sri Satya Warain Shemma,son of Sri Mahabir
~ Prasads, was appointed as casual Work lfistry at
5. 13/- per day and posted o work under the
- Assistant Engineer /BG/, Gonda (West) by means of
y- - of fice order mo. W/ 247/MG/E-3/Pt JU/504 dated
2%.5.1975. 4 true copy of the said office arder is
bing anneXed as Anpexure no.3 to this petition.

It is statel that the said Sri Satya Warain Sharma
. was appointed very much subsequent té_ the petitioners
appointmeni; as Work Mistry in the same Unit and is

junior to the petitioner.

L 4. Thet the Services of thesaid Sri Satya Nerain Sharaa

g were terminated and he was discharged with effect

¢ froan 15.9.1977 and he remained out of service
CB,-J/WW ;;}& up till November,1980 while the petitioner, as Shown
) above, has throughout continusd and is still continuing.

. 9. That the Railway Board by means of its letter no.
TN E(Rep)/I1/7Y/ ABII1-180dated 29.9,1979 addressed to

“Vthe General Hanager, W.E.Railvay Gorakhpur onthe

ubject of absorption of one Sri Inder Déo Pandey who

"was working as Permanent Mistry under the PWI, Basti

e L

had indicated that casual labour from both open ling

3
#

as Wagll as on the projects who are warking in skilled

»categories are eligible for regularisation against




N\l

25 par cent vacancies reserved far departmental
promotion « The Board it appsars had directed thab
suitable action for regularisationof service of the
said Sri Inder Deo Pandey be taken. A trus copy of the
said letter of the Board _dabed 29,9.1979 is being
~annexed as Annaxur__g_go.b to this patition .

~ On a consideration of the direction contained
in the said letter of the Railway Board dated
29.9.%/9794,{15_133 General Manazer, W.E.Rallwayappears
to haveza ei'ecommendation on the executive file at no.

. 20F in the file bearing no, CE/Con/GKP's case no.
B/ 247/5/B( vm«.ﬁ.) 10088 Which reads as under:-

"] also find that the name of Shri T. D.Pandey
ias been sent. to DRM/ LIV far considering absorp-
tion in terms of para 2512-R1T. It is not
carrect to send o‘nly'one name far suweh
consideration. As a matter o fact, the names

of all the mrk‘mijtries o construc tion

arganisation who @Would be eligible far this purposs

%\; should be sent to the DRMs far considering
M absorption.t

-~

6., That the Chlef Engineer, Construction, accordlng,ly
i . by means of circular letter no. E/ZS’?/O/BG/Aborptlon
" "\ dabed 18.4.1980 addressed to all Bxecutive Enginears,
ﬂ/*\m l)‘ onstruction of the N.B.Railway, inter alia, directed
that the CaSual labowr from both open line as well as

RN __-"f,,,;u«“‘“ - onthe projects who are Working in skilled categories
are eligible for regularisation against 25 per cent
vacaneies reserved for depar tnental promotions provided

only candidates working in the same recruituent unit,
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i.e. a Division are considered together, The said
letter éfter making reference to the General Managers
note dated 16.4.1980 regferred to in the pracedir}g
paragraph requested the addressess to send the names,
service particulars and educational qualifications
of all casual staff working under them,viz., skilled
categories and highly skilled categories to Divisiondl
‘Railway WManagers concerned far considering their
absorption on the regular basis by‘ thak_o‘pen line in
tecms of para 2512-of the Indian Raiiway Egtabli shment
Wenuel . 4 true copy of the said letter dated
18.4.1980 is being annexed as Anhexurg no4 to this

patition,

7 ghat as shown above the petitioner has beenWorking
BRXy in the skilled category and was eligible far
his service being regularisel against 25 per cent
vacancies re.served for departmantal candidates. The
petitioners cass far regularisation has not been
considered and no orders for regularistion of his
sgrvice in terms of rule 2513.Vaf the Indian Railway

Establishnent Nanual have been passed till date..

» |

8. That it appears that kn reEpsst s the case of the
said Sri Satya Nerain Sharma ref erence to whom has been
made in the earlier part of the writ petition.
,, f waS taken wp for regulariSaticnvaf his service on the
¥ basis of the guidelines leid down by the Railway
Board in its letter dated 29.9.1979 annexure /l¢</eand the
Minigtry of Railways appears tohaveAi/ssued a D.o.
letber no. E( 16)/11/80/CL/N.E.R./27 dated 1.10.1980

requiring the W.E.Railway autiorities to send the said



K
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i fri cafya Warain bharma for six mOﬂﬁnS training courss |
of work mistry. ’ | ®
y 9. That it further eppears that in terms of the said
D.0. dated 1.10.1980. the General Manager (P}, N.E

| . Railway, Gorakhpur by his letter no. £/227/5/8/1

- Pb(T) dated 10.12.1981 indicated bhab the said Sri

| ~ Satya Narain Sha.rma has paSSf;ﬂ the training courss

and dirgcted that uI’;L Sat ya Naraln Sharm be

—_— eppointed onthe post of Work Uistry scale is, 380-560
- | against a vacant post under the Inspector of Works,

N.E.Railvay,Gonda. 1In terms of the General lanager(P)'s

aforgsaid letfer the Divisional Railway Wanagsr (P},
e '%allway, Lucknow 1ssued an off'] 1o@ order- dated

. 19.12.1981 A trus copy of the said order is being

annexed as Anrs nexurs_no, 6 to this pﬁtltlon.

-~ | 10, That the provisions of para 2512 of thp Irian

Railway Bstablishment Manual Second Edition published

on l.4, 1968 are based on Railway Boards letters dated
30.1.1961. 16,1.1963 and 26.4.1963, In ths sams conbext
the; Railway Bo ard has issued another letter dated

24 .2.197 and has therein dirgeted that the direct
raoruitmant Guota of % per cant in ths skilled

cate:agory should ba filled up to the extent of 25
par cgpt from sarving saml-qmlls-;;d and unskilled

with educational qualifications @s laid down in
the Apprentice det and should be ziven a’p’)l”OT“I’l ta
training before they are absorbed inths sicill%d

cadreg.
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11. Thot fvngad by the non-considaration of his
~cass for regularisation against 25 p@rjéant vacancies
rgserved for d@partmgntél'candiéatgsv@vgn after such
‘regularisation of service of datya Narain Sh&rﬁa,'the
petifionsr preferred several representations to the
/ ' opposite-parties but to m avail. Opposite-party 1o.3
s _‘undér whom the petitioner was workinz however, has
also repsatedly bssn i ncommunication with opposite-
D party no.2 and has bgen pressing for a decision
| bsing taken onthe p%tltlon@rs rgpresanéation for
L | rggularisation « Two of such letters sent by
| - opposite-party no.3 fo opposite-party no.2 aauad
11.2.1982 and 17.5.1982 are being annexed as

AQQ@%HT@_ﬁQ;Z.Bﬂd-& to this pgtltlon.

my

>y - 12. That the said representations have evoked m

|  response till date. Tha Raivay Boord by lebber no.
AR  B/Relp/11/8248 11-511 aatad 8.12.1982 direftsd
e that

at a list of candidates who ars workinz as
casual vork mistrigs/skill%d be sent for purpQSaS'
of taking a decision for their regularisation agulnqt

019”‘ Q/\ 25 per cent vaca ncles fﬁS@I‘VaQ for d@purtle:—mtal

! candidates. Th@ p@tltlon@rs name Was not included

in the said list -and the pstitioner on gaininz
k nowledge about the samg made & representation

to the S.P.0., B.G., Construction, W.B.Railway

Gotakhpur on 17.2,1983 indicating the said fact and
requesting that his name be shown in the said

list. A frue copy of the said reprssentation
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is being annexed as_Apnexure no. 9 to this pestition.

13. That the #aid mnwfssgnmtw on hds also evoked mo

response. with ths result thet the petiti ioners cass s for

mgulaaalsatlon 1s not being considered d@spltg his

fulfilling the reduisite conditions of eligibility

for such rggularisation.

(a) Becauss tha petitionsr by reason of his fulfillirg

the academic qualifications is clearly entitled to
have his case considered for regularisation against

20 per e :nt vacancies ressrved for departmental

- candidates and non-consideration of the petitionsrs

caee is clearly arbitrary and capricious.

(by Becauss the petitionsr had a preferantial right

" for baingz considered for regularisation against

uhﬁ said guota in comparison to Satya larain ::b@ma .

>\ Regularisation of the said Satya Nersin Sherma

having been made withoub conSidering the petitionars

cass for such regularieation is clearly violative

of the provisions of Articles 14 and 16 of the

- Constitution.
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| (c) Becausg in view of the factk t.hat the petitioner

fulfills ths re: ;U.lS].tﬁ quanimwtlons , hon-

- inclusion of -his name 1n the list of oc.dﬁldfat@s

sent to the Railway Board in response to its
comnunication dated '8.12.1982 is wholly arbitrary

and ca3r~01ous and re sul s 3.n denial o tbﬂ e ?;1+1ona:r°

- of his lmgal rlgm; 17s) hava his cass considered

for regularisabion azainst. the said quo ta .

Wherefore, it is respsctfully prayed that

this Ton'ble Court be pleased :-

(i) to issug awrit of mandamus or a writ, order or
dirgction in the nafure of mendamus commanding the
oppos:Lt@-nar*tlas 170) d@cld@ the petitionsrs reprgsenia-

tions @ﬁelﬁnb consldefatloﬂ of his casg for

regularisation 'against the 25 per cent reserved quota

| - for d@part ental candidates within Such tima as

thls Ebn' bls Court may consider just and proper
and §o puss hgcessary 3rders for reoularlsatlon

of the p@t:ihonfr against the Sa.ld queta.

(11) to issue such othsr writ, direction or order,
including an order as fo co 5tS which in the circums-

tances of the case tbis tbn' ble Court may desem just

and proper, f o : < n\uvfo
- | ( B.L.&aksenaf/
Dated Lucknow _ ' Alvocate -

27.,4.1983 - Counsel for the petibionsr
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In the z:fon' ble uigh Court of Judi cature at Allahabad
| (Lucl»now B@ncb,) ,Lucknow
Weit Petition No. ' of 1983
Chamra Deo Slng,h  -Petitioner
. ver sus |
A The Union of India and others  -Opp-perites
AFFIDAVIT

I, Chandra Deo Sir,gh', a ged about 33 gears, son
‘of i Ran Naresh Singh, resident of Mujauli, P.0,
ohardraon distriet Goralx_h.ptm do hsmby solemnly

take oatl_ and affirn as under;- ,

1. That I am bhe pebitioner in the above-moted wrig
_petition and am fully acgualnmd with the facts
of the cas.

2. That COn%;e'-zh’e:s of paras 1 to 13 of tm aceompany-
1ng pﬁtltlon are true tomy oWn Kno&flﬁ&ge.

3. That annexures nos. 1 to 9 have besn

compared and are certified to be true coniss,

CW}«.@QQ/

Dated Lucknow ’ Dancnfant

2744.1983

I, the deponent named above do hareby

verify that contants of paras 1l to 3



/

areé true to my own knovledze. No part of it

is false and nothing maverial has besn
concealed; so help me God. | | ,
bated Lucknow ' Ueponent ‘
27.4.1983

I identify the deponsnt who has sizned in ay presence.

[t

(Clerk to Sri B.C.Saksena, Advocaie )

Solemnly affirnad tefore o on 27~
at " amm/pun by s ¥ po (7/'~ |

the deponent who is identified by Sri £%-S~ et
clerk i;bsri B . Can 2"

Advoats, Hgh Court, Allahabad, T have satisfied

~ myself by examininz the deponent that e understands

the contents of the affidavit which has been read out
ard explained by ns.

S SR
oAy . ,
Hicy | .\
I.l.‘, T Y !
o 1’
No. MOL,“»{{’)’
33

SR PR A

e K
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. | Tn the Hon'ble High Court of Judicature at Allshabad,
| ("LuCknow BQnQ h) ,Lucknow
it Petition Wo.  of 1988
Chandra Deo Singh - --Patitioner
L VS |
. Union of India and others --Opp-parties
- - | - Anpexurg no.l_ |
| o North Fastern Railway

N
1

( Survey and Construction Branch)

MeP., Bhudhiraj ffice of the Chief Engineer
1y. (}E/go west (Qlonstruc tion, Gorakhpur ’

D.0. no. ¥/Gon Dated 22.7., 1974
lly dear Chiravarty, .
Sub:-, Wark Wi stri es

s

Shm Chandra Deo Slnbh a Dlploma Holaer in Electrical
e | " Bngineering, has requested for agpomtment as Work
Wistry. He is being directed to you fgr appolntment
'ﬁ(\" - ~as Work Wistry on daily wages ab the r ate of Rs".l3/'-‘p@,r '
A : ' d'ay‘as sanctioned by this office. b may‘be'_ap\p‘ointed
C&/alw '(g/w&[\ . when he reports in yoqr office and uti}isgd_ against
| exist.ing' vac:;ncies-.of Wark Wi stries / AIOWS. .

Yours sincerely,

M.l;. Budhiraja
Shri A. .bhakravarty, ( e )
XEN/ |
s . WARai way, Gonda
SN Shri C.P. | |
/' U A Tssug 0.0, for his appomtment as done in a SlmllaI’
i D\/ 7 case earlier, _
- . LAY A 3 . Sd A.{%/ghakrathy
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In thg Hon’ ble ngh Court c&t Judic ature at Allahabad
(Lucknow Bench) Lucknow

Wit Petition Wo. of 1982

C.D.Singh - | --Pe titioner
. | Ed v S.l '
' . T‘ . :
Union'of India and others, , -~Cpp-parties

k]
¥ .

~Annexure no.2
, ' W.B.Railway |
‘This is to certlfy that Srl C D.8ingh son of
&‘1 R, Singh has been working in consf;ructlon

organ sation s1nce‘ 25.7,197% as ca'sual work mistry
and sti11 doing the job of wark Wistry with honesty
and sincerity. He is Diploma Holder in Electrical
Enéin@ring. | N

‘ 1 wish hin every success in his life. His'
gervice particulars ama as under:~ “
25.7.197 to 31.8,1974 under IWQ/Cor/IIN
1,9.19% to 15.6,1975 under TOH/Con/GD
16.6,1975 t0 15.8,1975 under T0W/Con/JLD | at fs.13/-
30.11.1975 to 31.5.1982 under IOW/Gon/GD/W'

\ as Cono

1.6 . 1961 to ti11 continuini under
IOW/Con/ D M as skilled labour at

Hse 18 85 per day .
o Sd Illezﬁlblex
Inspectar o
Construction BG. M.E R1Y¥.,
Gonda

werk Mistry

per day as
skllled labour



In the Hon'ble High Court of Judlcature at Allahabad
(L uc know Bsnc h), Luoknow
 irit Pebition yo. of 1982
Chandra Dgo Sirgh | --Petitionar.
L Vb sus |
4 | Unlon of Indz.a arxi others | o :-Qgp—parties

Anpex ...@...9._§

of fice Urder

\_\{
t
s

Shri Satya Narain Sharma son of Shri Hahabir

Prasad is hereby appointed casuval work mistry
at Bs,13/- per day and posted to wark under AEN/BG/
GD (West) mth immediate effect.
h o » | Z/Con/Gonda
-  Yo. W/247/UG/B-3/Pt.V/ 04 dated 24.5,1975
A | Copy to Chief Engineer/Con./Gorakhpur in refcrence
| %o P.4s B0 CE/Con/”“K?’s D. 0. letter no._nil. |

2. Dy. P4 andCAO/bon/(rKP

3. Shri Satya I\Tar'aln Sharma son of Shr:. Mahablr

Prasad |

4. Bill SeCi;J.on af this offlce
5. BB/ B/ G st




In the Hon' ble ngh Court of Judlcat ure at Allababad

(Luc know Bancb) Luc know

- -

¢ F o - _
S+ SIrit'Petition Yo. of 1982
C.DiSingh —-Petitioner
| 3 " . Ta | . ~ |
‘ ‘Union of India and others - - --Opp-parties
Anpexire no.§

5

Copy o Railiay Boards letter fo. E(Rep)/I1/ABII-160

© dated 29.9,1979 addressed to the General Manager, N.E.

Railway, Garalcg,,pur

| Subgect AbSOI‘E tlon of Sbrl Inder»!. Degv Pandey, Permanent

Way Mistry under IPWI/ Basti.

reference your letter no. E/227/5/May/IX dated

' 31.5.197 on the subject noted above, the Board has

“observed that casual labour from both onthe open line
as well as onkhe proggct who areg worklng in skllled
‘categories are eligl bla for reguleri sation abalnst

25 per cent vacancies reserved for departnegntal

promotion incase the let ter are not available, provided
only candidates warking the same recruitment unit, viz.,

a division are corsidered together.

’ The Board desire that necessary sction may be
teken accordingly inthis case. A suitahle reply may
also be sent to the representationist explaining position
ahd further action taken in the matter, o .
Please acknowledge receipt of the letter.
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not available, provided only candidates working in

‘@ while reviewing some other cases has obsgrved that

| (\%7 QVX’

/6

In the Hontble HighCourt of Judicature at Allshabad,

(-L'uCknow Bench) ,Lucknow

| it Petition No. of 1982

Chandra Deo Singh , --Pe ti tioner

| ‘ v se

Union of India and others --Opp-parties
o ol

N.E.Railway

of
Chief B néigeer/eonstr uetion

No.E/237/0/B3/Absorption  Gorakhpur, dated 18.4.1980
All Executive En\alnsgr s/C onstruction

The Board, while consn.darlng, a rgpresentation,have
observed vide their let‘rpr no.b(figp)/II/'ZQ/!E-llJBO
dated 29.9.1979(copy enclosed) that casuallabour fram

both on the ope;l ling as well as onthe projects who are L

warking in skilled categories are eligible for
resularisation against 25 per centvacancies reserved
far departmental promotion incase the latiers are

the same recruitment unit, i.e. 4 division are consi-
dered tozether. The particular, case was fowarded by
the @(P) to DRM/LTN for necessary action. However,

{

it wes n'pi; comreget to send only ong name for such
consideration and the namgs of all the WOI‘RS nistry
on the construction organisation who may be eligible
for this purpose should be sent to DPMs far consider-
ing absarption on the regular basis in terms of the
provisions of para 2511 (IT) of I.R.E.M. |

sttt 2 ¢ it i
itk s ..

2+  You ara,tmrafo_re, requested to send names,



. 15/
D
o particulars and @iucationalvq‘ualific_ationsm of all
< S ..' -'v;-,;,'_é;a,_sualﬂs{:.aff working under you. Skilled categoriss and
hig“_lly skilled .Catgggries to theDRMs concernad for
considering their absorption on the Teguler ‘asis by
| ‘the open line in terms'ofpara 2512-1T of IREM.
A . |
-  (MohanLal
| For Chief Erginesr/Con.

!
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In the Hon’ ble High Court of Judlcufum faf Allahabad

(Lucknow B@nch} Lucknow

Wi'lt Pc-;tltlon Uo. of 1983

Chanmra Ugo 51110}1 s -Pgtitioner
\ versus
Union of India and others ' ‘-0pp-partiés

Am.._w.u:@_g@,._'?

1B, Railway | |
Vo. 8/247/B5/8-3/ P, Dated 11,2,1982

r
rol égg m:s/o on.,

To

The DRU(P),
Lucknow Jn .

Subs Renr“esanf'atlon of services gs Vork mstry
(Uiploma Holder) agsinst 25% vacancies rassrved
- tor departmental promotion in terms of Rallva ay
Boards letter no.E(Rep)I11/79 ME-11-180 dated
ZR49 . 19’79 addre ssed to uﬁi/ . fb Rall‘vt’ay,@ﬁu@

- The orlbwahsprasentatlon of Shri C.D, Slmh

,37} - skilled casual labour is sent herewith for dug

conSidératiqn pleasSg. 'fhe copies of Railwa‘y Boards
letter no. B(NG) III/78/RCI/9 dated 29.7.1980 and

CE/Con/GkPBS no . B/237/C/BG/Absarption dated

18.4:.1980. are also enclosed for ready reference.

D&/ On ng 2 application in 2
\ cooy o

o8 8 ’ ’
allrﬂavBOardS l@tg@f*ﬁdzitad 29.9.1979 ard
“%@d w9 1986

| Copy tm & of CE/Con/GKP! 5 s letber dated 18.4.1980

A b}gs:catlv& Bngineer /Con.
3 » NE . Railv 8y, Gonda
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In the Fon'b%@ Hizh Court of Judlcatur% at 411shabad,
Lucknow Banc.i- 2 LucknoW
Vieit Pebitionio. . of 1983
- G.D.Singh . ~ -Petitioner
o Versas
| Union of India and obhers -Opp-parties
ge -
; Anpexure no, 8_
)*"1’
>N o, | m/2/9:'7/ Bu/E-3/Pt a of flC% of the

XEN (Con}, Conda
Dated 17.5. 19é2

Ths DlVll Railway Manamr (P

S— N.& . Bailway,
’ : Luck now. Junct:.on.

Subz- n@gularlsatlonof sgrvices as VWork Mistry

(Diploma Holder) against 25% vacancies ressrved

7 . for d@partmental‘promofion interms of Railway
v | | Boards letter no. B Rep) IT/79/AE-11-180 dated
o 22,9.197 addressed to Gif/ W.E,Reilw ays
o | ' Gorakhpur.

This office letterof even m. 3017 dated
“\ 11/17-2-1982

: | Plaase refer th:;.s office let er quoted
M M g/\ B ‘abova vide which an orlgmwl representation of
o | Shri C.D,Singh, skilled cesual labour was sent
to you for dufs’ consideration .in connaction with

above subjgct. About thrae mont hs have pascg:;d

\

but nothing h,aq bean heard: fram you go far,

Ags the employae is chasing constantly,



- 2n

please do needful as eerly as possible. A true copy
of represgntation subnitbed by ShriC.D,Singh is also

at tached for ready refersnce.

DA/ As above

ZEN( Con. ) /Gonda




In the Hon'ble High Court of Judicature at Allahabad,
(Luckriow Bench) ,Lucknow
Uit Petition Wo.  of 1983 |
C.D.Sirgh I Petitioner
‘ .V@I'SU.S
Union of India and others . Opp-parties

Anngxure no. 9

[

Th@ .P.0.,/38G bonstructmn,
E,Railw ey, Gorakhpur

'Sub,] gets Inclusion of my name in tba llct af f’«/ﬁ for

regularisation of services ag work Mistry

o

of:  Railway Boards letter no. B/Rep/I1/82/4E 11-
511 dated B.12.1962 /82

Re spected Sir, |

T have tm honour and be"g fodraw your kind attention,
bovards the following few lines which needs your

intervention into the matter and judicious orders

please:-

1, That I was gppointed as Casugl Work Wistry at Rs.ﬂl.3/-

per dalv vide dy. C.B.% Con/ (West)'s D,0. letter no.

W/ Confdl. dsted 22.7.197%4 . Since the date of my

appointnent i.e. 22.7.1974 I am Working up till now

" under I0W/Con/Gonda (Yard) under the kind control

of EXV (Con)/Gonda. The certificate/attes ted
copy is attachad herewith for your ready ref grence.

2, It is come into ny knowledze through some reliable

sources thab th@ names of Sarvsbri I. D.Pande y and K.H.

Pand@y casual Work mistries have been sent o the



-

RailwayBoard for approval of the above regularisation

of their nost_s ignoring my nams inspite of repsated

‘ rgoresgn*atlons to GC.P.0 X S8.PLO. and a_Ll oth:ar HDs.

Bo’a;h s/&ri I Pand@y and h.m. Pandey cas uﬂl work mlqtrlpq |
are most ,]umor to ne.

7 3.1t is mut out of place to mentionthet Reilway Hhard
S | has daS.u*ad a list of such candidates who are *vorkmg
as casual work mistries/ skilled for regulerisation of their
services vide their letter quot@d under reference but
my. namé has nof ygt. besn included inthe said list, for
~which reasons best knoun to the admipistration/

dealing clerk.

Thevefore, I earnestly urge upon your kind good self

to ccnsxder ny case sympathatlchlly and arranze to 1nclu&&

- my nare inbhg said 1list, so that the r&gularlsfztlon of |
I my services as work mistry may be accorded saction accord-

.N_’_“‘Qj\ngly, being a Diploma Holder of three years Elect. Enge.

"-‘"":'VShall be very thankful to you for this act of kindness.
‘ o Yours faithfully,

| | ( Chandra Deo Singh} | i
Copy forwarded in advance to the &O/’ﬁ%cruitmmzﬁ\w.

Raj lway, Gbrakhpur for inf armation and favourabls action
pleass, This is in connection with my representationdated
Yours faithf ully,. |
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Union of India and others [ i o

pb

ni* “PHE | 'CENTRAL | mmms'mmxvs 'TRI &

CIRC’UIT BI-I\TdH f ’AT

SRR EEaE R -k ‘Ji.q

N

mgistrati?;’r? ANo"’.‘ﬁ 155 of 1987 (T)
i

Cllandxﬁ Deo Singi] t" ;‘ R -'.f i‘.‘i b.n !'.l I.| - 41 ‘"@pllcant

verasus

. & JRespondants

SUREERREY R A A L R I L A DA .
.4 )
Sl“';' Demrlption of papers ! Page N o”
ﬁo'"r P SRS R i kL
14 -Written -statement - Y
2 & ‘;e}'u r‘egl Photo copy of Muster g
sheet dated 25,7.74 of
CD' Smgh

Photo copy -of representdtion 9
of Shrl CaD oSindl !

RIS

Phot state tme copy q
of Office. oxder of

Shri S.N,Shama)

ad=-hoc Work Mis

dated 19,12% 31f

Ly, g 4. P P S T O S
BTN S L S A A P I i S - R A S (!

( BoX.
COUNSHEL, FOR RESPONDANT

SHUKLA )
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| ‘On kehalf of the Respondants

™
Registration Woj1155 of 1987(7)
| :

: Chandra Dec Singh Wees vosfpplica nt

’ UnlOII O£ In la all& Ot}lerﬂ Q gs te e . e 0 . Q * “ m !_DondantS.
P

: I éirtaj Pragad agad abéut 51 years .éon of

| Shn. Sukh@i Ram presentlg,f p_bsted as Executivé Enginee}?
{Con struction)’y North Bagtern Railway,'Go rakhpur most
., Tespectfully showeth as under;~ |
¢ That I am respondant Moi3 in fore menticned case

and have keen duly authorised on behalf of re spondan ts

!

to file the instant reply, I have carefully perused the
record s relatmg to the instant case and am thus ful 1y
i ac%émn&ad with the facts of the cag se deposed belows
\) - 2 5 'I'hat I have read the contents of the petitlon under
i reply alongwith +the mnemru filed by the applicant

| and have understood the conténts thereofff;"f

"! 3.  That before giving the parawise reply to the facts
w

| of the case the énsvering respondants créve leave to
this Hon' Hle 'rrihmal to StAte certain ralmvant facts
‘ which are necessary and essential in appreciating the
|

controvers sy involved in the prt,se-nt petitions, ! They are
as uncler.--

(A

That in the North Eastern Railway there is a

| | cm ‘cﬂ..o:2
SERCAZEH (0 - R

¥535¢0, AT
£ cutive Engmeer{Con
Fo Gorak —1F




IS

s@p'é:mte’ Orcenisation terms as } Gauge
Conversion Organisdtion, The head of the said
Organisation i s the Chief E:ngine@r/Survey and
Constmction and works under the éontrol- of the
General Manager; North Eestermn Railway, However,'
the daief'mgineer/éu'xvey & Construction has no
independant powét_ i;o appoint any person on regular
Iy cadre éiéept in caze of Casudl Labour and that
too. with the prior éppmval and sanction of
| General Manageri - - -
()  That Casual Labour engdged in work charged
' establishments of cer’caln departm.nts who got prombet?'
to Semi Skilled, Skilled and Highly Ski.:.l categor:l.ef-
due to non availabllity of departmental candidates
and continue to work a-s cagual employees for @ long
period; my b2 abseorbed in reqular vacancies in
Skilled grades prcvv:.dé.‘-d they have passed the
‘requisi..e test the extent of 25% of the vacancies
reserved for departmntal promotion from the
Unskilled and Semi Skilled categories.
(c) That the Railway B loani hasg fornulated a policy
- reganiing reqularisation of casual labours working
on the vCpein Line as well as on P::éjecﬁ'? The casual
labours who are working in sgkilled categories on
Open Line @3 well 2s on the Prej@ct%are aliciible
for r@gular:. sation against 25% vacancies reserved
for department2l promotion in cage departmental
candidatés are not avail_ablegiﬁ

4 .‘.‘I 'i‘hat 'thé contents of para 1 of t:he petitiong are

conh:'l.
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COnstruc.tion Organisation,’ A photo copy of the
petltioners Muster Sheet is attached herewith and marked
as Anexure~ent, R,
5 5".‘*' That the contents of pard' 2 of the petition are
not admitted as alleged, The correct service particularsg
of the peuﬂener are as under a'nd'any allegation to the
contra'rylane not aélmi{:ted and are de sived’

The service particulars are as under g«
=t (1) 257074 to 150675 = camal Work Mistry

(2) 166,75 to 1578.)75 & ag casual skilled
J\' . .. ‘ . - labour,

C(3) 1608075 t0 2011675 X Not in employment
. (4) 30011475 to 25, 7.84 4 casu2l skilled lakour

% {5) 26:7'84 to date' b9 casual ‘Highly skilled/
- o "‘@U‘paotatus work mistry.

It is further sulmitted that the anexure No.2
‘ filed by the petitioner is not authenticative and issued

j, ‘_ by the corpetent authority,' The petitioner had not worked

| since 1676475 to 315581 as casual work mistry,’ but worked .

e | | . '@s cagual skilled labour on dAaily rated ag per his reguest:
shri C;;‘@;‘*Singh alongwith 10 other casudl work mistry were

Lo | engaged in July‘ 74 under the Unit of Executive Engineerxr/
con...truction'“h?.ﬁ.leway Jcondal) After the expdry of wark
and also due to curtailment qf b.ldget allotment for Gonda
Unit all the casual work mistries were discharged. There.

after Shri C.D.JSingh the petitioner offered himself for the

e

engigement in the category of casual skilled labour which
was sonside red and he was engiged ag ékilled labour with
effect from 16.6.75. The petitioner was out of employment
since 1648075 to 29.11{75. The petitioner was resengaged

cant’l;:. eosd

Bxechtive Engxneev[Con
N. E. 1. ; Gorak ~dr
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as casudl sskilled labour ﬁnder the unit of Executive
Engineer,Construction, N.E,Railwady,Conda with effect
£rom 307115775 to 25,784, The petitioner had given a
representftion for enhanéement of his wages while he was
working as casual gkilled labour to his contrelling
Officer., A photostate copy of his representation is
&mexﬁ here with and marked as &nn&xure-i-%zz;’;

It is further sulinitted that petitioner is working
as Highly skilled labour /c@mal work mistry in the unit of
Exacutive Eng meer/Construction,N B .Ra:.lway,c;onda Ee hasdan
given Terrpexax:y Status as per direction given by the Hon'hle
Supreme Court in the case of Indrepal Yadav and others V/s
Union of Indid,and his seniority is meinteined in Lucknow
Construction Division in his category,

6  That the contents of para 3 of the petition are
not admitted as stated, It is submitted that Shri Satya
Nar@in Sharm: was eng2ged in the Separate Unit of Ingpector
hence question of cerpairing seniority does not arise,

74 Th2t the coritents of para 4 of the petition are not

adrritted a£~: alleg@d. It is mhnitted that Shri 8.N,shama

was d:.scl'ﬁrged from the servn.ce ‘with effect from 15,877

-

He never turned up for angagemnt nor engaged in B.G.

e ’?. -

g Li That oontents ef para 5 are not admitted as stated,

The petitien@r was net worl’ing as cagual work mistry it
was workmg as caazal skilled labour S0 he was not entitiled
to get the bené’f‘iti of the let‘qér'quot@l in the instant para,
The ratic of 'Railwéy Bodrd"s instmctions as well as

General Manac'ér‘ é observationi‘are not applicable to the

petitioner, '"-~'. vSooq . s B o
coniﬂ"”.“, veed

ot {f&t0)

GO, ‘-T’\ 13{
wcutxvv Exmneer[ucn
N T Gorak ~ ¥
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o  That the contents of para 6 of the petition are not
d1isputed,
10V fhat the contehts of para 7 of the petition are not
admitted as allegedy It is sulmitted that no selection
to £il)l uwp 25‘;; vacanéies of Work Mistry from departmental
employees h3s been held since 1980 and such the question
of conSidering. the petitioner te appear in the selection -
of wWork Miétry against 2‘5%-deparmenta1 quota dee s not
3 ariged o |
117 That the contents of pard 8 of the petition are
not admitted, It is submitted that shri Satya Narain sharma
was ‘appointed on the post of Work Mi stzy &u:iainst direct
recru:.tm@nt duot? purely an ad-h@c basis subject to

appr@val of Railway Recx:ua.’cment Board not against 25%

A

ok

vacancies re sarved for departmental employees. Aphoto

stataa true copy of the’ 0ffice Ordcr regaxiing appointment

- e of ahri SeN. Shama is attached herawith and marked as

Annexure-éB ' As such petitioner case can not be corpare&

with the case of Shr:L S.iV. TSha::m<'-.1, and any allegations to

the contrary are not admitted and are deniedy

| {.) | 12%  That the contents of para 9 of the petition are not

| admitted as stated, It is stated that Shri S.N.Shama was

appointed as Mﬁho_c Trainée Work Mistry by Genera] Menager(Pp)
NJE.Railway,Comkhpur against direct recruitment quotd
After con‘pletion of his traiﬁing hé was appointed as work
M stry purely on ad~hoc basis subject to approval of Railway
Recruitment Boardy
13% That the contents of para 10 of the petition are not

disputed subject to availability of the regular vacancied.

contdiivie's6

Execefive Engineer/Con
N E 1. ;. Gorak ~-up
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145 ;fhat th@ contents of péra 11 of the petition are
not adru.t It is sulmi_ﬂaat shri §,N.charma was
appointed purely on ad-hoc bRsis dgainst direct rec ruitment
queta. The petitioner was informed through his COntmlling.
Officer that no saelection wasg made to £ill up 25% vacancies
of Work Mistry in Lucknow divz.sien since 1980 £rom
department?l employees;

15. . That the contents of pard 12 of the pei.ition are not
admittedl It is sulmitted that the petitioner was not
working as cagual Work Mistry hence his name was not
dbnsid@ﬁifof regularisatien _against 25% vacancies reservel

160  That the contents of para 13 of the petition ares not

admitted, It is submitted that the petitu.oner was not
‘eligible to get the benefit of regularisdtion against 25%

vacancies reserved for departmental candidatel

17 That the contents of pard 14 of the petition are
wrong hence yehémgntly denied; %he petitioner has no cause
of action to file the petitiongi’” The grounds t2ken in the
petition are false """" i adnr:.cdb..d and faleus hemce not
gastainable in eye of lavw',
be dismissed throughouty

North Eastern Ramlway”‘“f‘ rakhpur do hereby verify that the
contents of para 1 & 2 are true to my perscndl knowledga and
there of pai?a 3 to 17 are ksed on knowledge derived from

perusdl of recoxds retating to the instAnt case kept in the

official custady of the answering Respondantd,Nothing has kecw

ST} A -
go: P '@3?0 Verified oniigzvd [ Execn tive Enginmr/cmstmction
precative « Baginess] °%ay of March'90. North Eastern Railway/Gorakhpur

N B Rl Gosak ~
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In the Central Administrative Tribunal,

Additional Bench at Allahabad,

Lmgknrx Circuit Bench,lucknow

Registration no. 1155
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- versus

Union of India and others
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Chandra Deo Singh

X

in the Central Administrestive Tribunal
Additional Bench st Allshabad,

Circuit Bench, Lucknow

Rejoinder~-Affidavit in reply to the
- counter-affidavit.

Registration No . 1155 of 1987(T)

-~Bpplicant
versus
Uhion of India and others -~-Respondent s

I, Chandra Deo Singh aged about 41
years , son of Sri Ram Naresh Singh, resident of
Mujauli, P .0. Chandraon, district Gorakhpur, do

hereby solemnly take éath and affirm as unders:-

1. That.the deponent is the,applicant in the
ébqye~noted petition and is fully acquainted
with-the facts of the‘éase. He has perused the
counter-affidavit filed on behalf of opposite-

parties and has understood the contents thereof,

2. That the contents of para 1 do not c&ll




B | )

for any reply.

3. That the contents of para 2 do not call

for any reply.
(O

2, That the contents of paras #a to 3-C do

not call for any reply.

- ‘ : .5. Tbat in reply to the contents of ﬁaraé 4 mnd
5 it is stated that the'petitioner was appointed
" ' as Casuél Work Mistry on daily wages , i.e,
Rse 13/-»p@r'day_under the proper appr§Val of the
| Deéuty Chief Engineer,(Construction), N.E;Railway
.Gorakhpur vide Office Order No, W/Con. daﬁed
22.%;1974 against a pos£ of Work Mistrf sanctioned
by the Chief Engincer, Constgégtion, Gorakhpur .

A photostat copy of th¥g letter is being annexed

., as _Annexure no. R-1 to this affidavit. In this

% letter there is a clear instruction of the Chief

| Sr - Engineer ,Construction, N.E.Railway that the
i _ applicant may be utilized against vacanciss of

b Work Mistry or A.I.O.W.

The petitioner was gppointed as Casual
Wwork Mistry by the Executive Engineer,Construction
Gonda vide his office order no. W/@47/MG/E-3/

Pt. III dated 25.7.1974 against an existing




vacancy sanctioned vide C.E,,Construction,
Gorakhpur's Memorandum no. E/59/13/BG dated

18.3.1974. A photostat copy of the said letter

dated 25.7.1974 is being annexed as Annexure no.R-2
to this affidavit. After a week, i.e. from

31.7.1974 the spplicant was directed to work

5

under the I.0,W.,Construction, Jarwal Road vide
|

Execut ive Engineer,Construction,Gonda letter no.
W/247/BG/E~3 Part III dated 31.7.1974 for the

ke supervision of Construction of Bridge no. 32

e
1

betwean Jarwal Road- Sarju Station. A KEmx zam
photostat copy of the said letter dated 31.7.1974

is being annexed as Annexure no., R-3 to this

affidavit. After the completion of this work,

where he had bzen up to 5.9.1974 as per order of

the Assistant Engineer, Construction, Gonda the
applicant was directed to supervise a special
| ’ $§ _ work of Bridce no. 11 between Kéthola and
‘ e £9XP ' Maijapur stations under Inspector of works,
/(Z/LUWA; Cohstruction, Gonda, West as>per spzre Memo.
no. E/Const./I/O/I.O.w./Const/Jérwar Road»dated
5.9.1974 =2 true copy of which is being annexed

as Annexure no. R-4 to this affidavit., The

petitioner worked under the Inspector of Works,

Construction, Gonda West till 15.6.1975 and his




S,

| ‘ | . .

affidavit., Thus it is very eeeri that the

] , .. applicant had been on the job of Casual Work Miétry
till 15,8.1975 on the reduced wages, i.e.,k.7/-

i - per day . The Muster Sheets of both the wage

} g periods i,e, 16.6.1975 to 15.7.1975 and 16.7.1975

: ‘ to 15.8.1975 may be called from the respondents
° ! for a perusal of this Hon'ble Tribunal for verifi-
e : ,
Yy v
* cation of the assertions made hereinabove. From
} '16.8., 1975 the services of the gpplicant were
. i again illegally terminated by the Inspector of

J Works,Construction, Jarwal Road and a certificeate

<L

was issued by the ExeCUtiZE/Engin@er, Construction

- .
' ) ‘M - .
W Gonda to the applicantihis services have been

‘terminated due to “expiry of sanction®.

7
: ten
It is incorrect and wrong that khmem Casual
Work Mistryes were engaged along with the applicant
4 ' v 'in-July 1974. Actually five were gppointed under
| g; _ Executive Engineer, Construction, Gonda as

intimated by the Executive Engincer,Construction,

Conda to Chief Enginzer,Construction,Gorakhpur unde:

his letter no. W/247/MG,/E-3/Part III dated

Aphotostat v
1.8.1974 a kzxme/copy of which is being annexed as

; © Annexure no.A-6 to this affidavit. Out of five

| Work Mistries four had left the job themsslves

or were encgaged somewhere else . Theapplicant
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only continued under the Executive Engineer,

Construction,CGonda on the rsig/of-casual Work

e

Mistry. The petitionery re-engaged oﬁ 30.11.1975

under the E%ecutive Engineer,CQnstruction, Gonda

by thQVSaid Executive Engineer against skilled

( category but he was.required to sqper§ise the wprks
| . : : ‘

Tt is stated that thevéetitioner wHE thus acﬁually

discharged the work of casual Work Mistry in the

} v month of February ,i.€., 10.2.1976. The aspplicant
—d i ald- ud '

was dieted to supervise the special worklof P.R.C,
Girder_"Briége No. Ghaghra Baraj bketween
~ A Bichhiya~ and Tikuniya railway stations newly
constructed vide Assistant Engineer,éonstruction,
Tikuniya letter no. W/247/MG/E-3/Part II/530
' m;//puyGA»f = |

dated 10.2.1976 a &mmwe copy of which is being

annexed as Annexure no. R-7 to this affidavit.

After completion of 180 days continuocus

service in the skilled category from 30.11.1975 to

Q/J;{)WL\—“
25.5.197¢ the applicant(for enhancing the

rate i.e. 1/30th of the scale rate of the skilled

category (k. 260-400). The Executive Engineer

Construction by his Memorandum no. W/247/E-6/1416
T
dated w 28.6.1976/12.7.1976 granted his prayer.
L —piastobed” s '
A brue copy of the said Memo, dated28.6.1976/

12.7.1976 is being annexed as Agg%xure no,R=8 to
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-

this affidavit, In fact the skilled category

involves the job of supervision of Civil Engineer-
ing works.\ The applicant reﬁained on the
supervoscry job after his re~eﬁgagement on
30.11.1975, In support of the éaid éssertién
the following documents are being asnnexeds:

(a) A.photostaf copy of the certificate
granted by théjInspector of Works, Construction
N.E.Railway, Bichhiya dated_17.7.1978'is being.

annexed as Annexure no., R-9 to this affidavit.

st stement
(b) A photostat copy of the/submitted

by the Inspector of Work ,Construction Gonda ,iWest
vide his letter no. E/P/6 dated 22.3.1980 is

being annexed as Annexure no. R-10 to this

affidavit .

(c) A photostat copy of the certificate
granted by the Executive Engineer ,Construction,
N-E.Railway Gonda dated 23.10.1982 is being

annexed as Annexure no. R-11 to this rejoinder-

(&) A photostat copy of letter no. W/247/
BG/CL/10 dated 92.10.1986 is being annexed

as Annexure no. R-12 to this rejoinders. This letter

was issued by the Executive Engineer,Construction

Gorakhpur. By this letter the applicant



pay was also drawn under 1.0.%W,Construction,Gonda,

| West up to 15.6.1975.

On the competition of Bridge no. 11 in the

| ) month of Ivlay 1975 the applicant was directed to
supervise the works of Bridge no. 33 newly

j ' constructed between J arwal Road and Sargu railway
stations on verbal orders of Assistant Engineer,
Construction, Gonda t.o work under I.0.W.Construc—

. | ti‘c‘)n, Jarwal Road without anjf office order.in the

month of May, 1975 the applicant was working under

I0W,Construction, Jarwal Road as would be evident

from the Muster sheet of the month , i,e, (16th

L
May, 1975 €0 15.6.1974 wage periodl)

On 15.6.1975 the services of.the applicantx

were termainated by I.0,W.,Construction,Jarwal Road

~and it was written on Mus_tér sheet also

waée pericd(16.5.1975 ~15.6.1975) "I‘he_ sanction

expired”., From 16.6.1975 the I.0,W.,Construction,
N |
w Jarwal Road posted the agpplicant on reduced rate
(i.e. k. 7/- per day) sanctioned for casual Work
Mi}stryv which was sanctioned by the Executive
Engineer,Construction Gonda E.L.R, No. W/247/29/
: - odad™ &
% 3/DW/W/SDAm dated 16.6.1975 a e copy of which

is being annexed as Annexure no. R-5 to this




s/

-8-
was granted temporary status having put in
continuous service . The temporary status has
been granted with retroSpective effect from

: ' 1.1.1981,

§. That in reply to tpe contents of para 6 and
7 it is stated that the asseftions made to the
céntrary to the relevant paragraphs of the
petition are denied and the said assertions are
here inagain reitérafed. It is stated that the
4 Railway Board's letter dated 11.9.1986 had
mentioned in para 5.i that "The men with longest
; se;viéé shall have priority over those who have
come and joined lateron"; In other words, the
principle of last come first go as proviced in
section 25-G- of the In&ﬁstrial Disputes Act

j I

1
was required to be followed. Xk X3 skukeot Khxk

i A photostat copy of the said letter dated

11.9.1986 is beingannexed aé Annexure no., R-13

S‘ ' this rejoinder-affidavit. It is stated that

Sri S.N.Sharma was appointed as casual Work

: Mistry on daily wages under units of Executive
Engineer ,Constructioh, Gonda on 24.5.1975under
the control of IOW, Construction, Gonda West.

o The said Sri Sharma was appointed after the

petitioner and is junior to him. By an order
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dated15.6. 1975 the w§ges of the petitioner were
; | reduced and the services of the petitioner were
also terminated illegally. S8ri Sharma was allowed
to éonﬁinue as casual work Mistry till 15.9.1977.
The action is guite contrary to the Railwéy Boards
\M(’ ' ‘~ instructiéns contained in wvarious Railway‘BOards
| . letters, e.gS}Létter no, E(LL)71/AT/ID dated
. 1 22.1.1974 a photostat copy of which is being

annexed &s.Annexure no.%% R-14 to this affidavit,

(2) Railway Boards letter no. E/NG/II/77/
CL/46.dated 27.2.1978 addressed to all General
vManagers, All Indian~Railways in which it was
very clearly inst;ucted that " on projects,however,
the Executi§e Engineer will be the unit for

retrenchment " a true copy of which is being

anmexed as Annexure no. R-15 to this affidavit.

A comparison of the seniofity of the applicant
and Sri S.N,Sharma separately Inspectorwise does
| g vg/\ not hold good as the post of Work Mistry
\
(supervisory staff) is a technical post and the
appéintment to this category cannot be made by the
. officér below the rank of Executive Engineer,
Since the appbintment of the said Sharma and the
petitioner had been made by the competent

authority, the units of Executive Engincer,
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=10~

Construction Gonda would be the only relevant

unit for retrenchment.

7. That the contents of para 8 as stated are
denied and in re@ly the ‘assertions made in

para 5> of the petition are reiterated. It is
further rstated that a perusal of Annexure 4 to the
petition would show that the said letter is
applicable to the applicants case in the facts

and circumstances stated in the petition and

this rejoinder-affidavit,

8. That the contents of para 9 do not call

?’; for any reply.

“9.%8. That the contents of para 10 as stated are

misleading and therefore denied and in reply
the assertions made in para 7 of the petition
are reiterated. It is further stated that the
applicants name for regularisation was not

included despite the fact that he was eligible

and working in the skilled category.

10. That the content s of para 11 as stated are

denied and in renly the contents of para 8 of

the petition are reiterated. Further, it is
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statedthat Shri S.N,Sharma was reqularised as

it appears in compliance of the Railway Boards

instructions as there is no other provision
under which he could be regularised. The plea

of direct recruitment without any essential facts

v | implies the favour of higher order.,. It is
Sy - _ - stated that Sri S.N.Sharms who was initially

agppointed as casual WO:k Mistry and further
his services were terminated , his appointment
afresh on regular basis came to the surprise
of the applicant and this amounts to total

&iscrimination.

.11, That para 12 speak of nothing but the
mala fide intenﬁion of the opposite-parties;
hence denied and in repiy‘ assertions made in
para 9 - of the petition are reiterated. It is
further stated that'Sri S.N.Sharma i’s no way
stood in a better position that) the applicant:
hencevhis regularisation in no way could be

made ovef anG above the applicant.

12. That the contents of para 13 speak of

‘the deliberate delay on the part of opposite-

parties and the plea opens a door for all

the complications resmlting in the gross
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violation of rules ‘and justice and, are,therefore,
denied and in reply the contents of para 10 of the

petition are reiterated.

13. That the contents of para 14 as stated are

denied and in reply the assertions made in

para 11 of the petition are reiterated, It is

further stated thst Sri S-N.Sharma was a
candidate for selection against 25% quota for
Work Mistry in the scale of Rs, 380-560 In Lucknow
« '> . RO
Division dated 19.10. 1989 which is agsinzk

not permissible and open to a person working 4as

Work Mistry .

14. That the contents of para 15 as stated
are denied and in reply the assertions made

in para 12 of the petition are reiterated, It

- 1s further stated that the applicant since

30 .11.1975 £o 25.7.1984 has been working in

the skilled grade,‘the éertificate of which

Is annexed to the writ petitién. The épplicants
case was many times recommended for regularisstion
but inspite of such recommendation he was deprived

of the same from time to time. It ig pertinent

]

[ S—
to state that 50 clerks were regulerised in 1984
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Organisation . A photostat copy of the said
letter dated 4,9.1985 is being annexed as

Annexure no, R-13 to this affidavit., It is

further stated that the Chief Engineer,Construction,
Gorakhpur by his'lettef'bearing no. & 227/7/BG
(CL III Part II/2 dated 17.1.1989 regulsrised
the services of several other éasual class IiI
of\the various categories in the B.G, Construction

Organisation. The petitioners name again does not

. find place in the same for reasons best known to

the opposite-parties. A photostat copy of the

said letter dated 17.1.1989 is being annexed

‘as Annexure no,'R-19 to this affidavit.

a//

19. Thaﬁ a comparative chart of 11 persons
iméluding theaéplicant who were appointed iﬁ the
Construction Organiéatioﬁ ;n thg Qarious units
under the control'of the Chief Engineer;
Construction, Gorakhpur is being annexed as

Annexure no. R-20 to this affidavit.

A perusal of the said chart would show that
persons &¥am engaged even subsequent to the

petitioners appointment in the lower category of

semi-killed have been regularisedé on the post of



»or their S€rvices,

=13~

and 16 w .re regularised in 1989 and the versons
even junior to the applicant were selected as
ver the seniority list published in 1985 vide -

—
H .
letter no. W/247/BG/E-—II dated ... ;7. .’.C{gi‘g:

15. That the contents of para 16 as stated are
denied and in reply the assertions made in para
13 of the petition éfe feiteraped. ; It is
submitfed that in the facts and circumstance@
stated above the spplicant is entitled to the
reéulariSation at least from the date on which
persons junior to him were promofed and he is

also entitled to the . consecquential benefits.

16.. That the allegation made in para 17 is
denied, and the assertions made in para 14 of the

petition are reiterated,

17. That it is further relevant to state that
during the pendency of the writ petition the

railway authorities were reguired to submit

details of all persons working as casual Class

III emp loye 41led, by 111ed
ployess, skilled, highly skilleg or ‘ork

A\q. Y ’ =13 '\,(; cl, S !(”I
- .

o5 5 el k J
glnnef,Construction
b
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Gorakhpur on 14.3.1985 which bears no. R&t/247/

BG/E- and a photostat copy of which is being

~annexed as Annexuce no. R-16 to this affidavit,
The CIOW,Construction, DSL, Gonds under whom
the applicant at’thé relevant time was working

submitted the petitioners particulars for purposes
\ ! “-on 16.3.1985
of his regularisation/but no action on the same
appe ars to have been taken . A photostat copy of

the said statement 1s being annexed as

ANNexure no.

R-17 to this affidavit. It is
s Casual

further stated that a list of 128/Class III
employees was sent bu-t the petitioners name was

not included in the said list resultwgin the

apoplicants case not being considered for regulari-

sation.

18. That the Chief Engineer, Construction, Gorakh-
pur by his letter dated & 4.9.1985 issusd a

list of oasgéik casual Class III employees

~ working in the B.G, Construction Organisation whose

services had been regularised but the spplicants
name does not find place in the said list.

The petitioners candidature should have been
considered since he was admittedly working as

casual Class III worked in the B.G.Construction

EA

ey
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Organisation . A photostat copy of the said

letter dated 4.9.1985 is being annexed as

Annexure no. R-18 to‘this affidavit. It is

further stated that the Chief Engineer,Constfuction,

Gorakhpur by his letter bearing no. B 227/7/BG

3 % (CL III Part I1/2 dated 17.1.1989 regulerised

bl | the services of several other éasual class IiI
of}tﬁe Qarious catego;ies in the B.G, Construction
Organisation. The petitioners name again does not

- find place in the same for reaéons best known to
i the opposite-parties. A photostat copy of th¢

—t . said letter dated 17.1.1989 is being annexed
H ’ . . :

. ‘as Annexure no. R-19 to this affidavit.

A W

19. That a cbmparative chart of 11 persons

. including theapplicant who were appointed in the
. Construction Organisation in the wvarious units
1 under the control of the Chief Engineer,
| g; ' . . . I3
A Construction, Gorakhpur is being annexed as
My/* Annexure no. R=20 to this affidavit.,
] . ) . .

| A perusal of the said chart would show that
persons @yem engaged even subsequent to the

petitioners gppointment in the lower category of

semi-killed have been regularised on the post of
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Work Mistry and the petitioner for want of

| " necessary information being sent to the relevant

L A

authorities has not been regularised.
 The applicant ,therefore, craves indulgence

;- % | . of this Hon'ble Tribunal to kindly update the
reliefs prayed for in thelpetiﬁioﬁ'and diréct‘thef
opposite;pérties to regularise the services of
the applicant from his due date when the

services of his immediate junior had been

regularised and to give theapplicant consequential
| benefits in the matter of seniority, promotion
and payment of arrears of salary etg. which

accrue due accordingly.

Aol o Sk

1 Deponent

2%//’77/

i, the deponent named above, do hereby
verify that the contents of paras

l | -1 tol19 -are true to my own knowlecge.

No part of it is false and nothing material

has been concealed; so help me God.

j Lucknow Dated L~ *© Deponent a

T 1B T2 ilf/7”#7i/ |

I identify the deponent who has signed in my
praesence.,

( R. N ‘b‘rlvas.t a U a)
ler]( tO SI R . [} a, se—;}a’ o4 Vlocate
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In the Central Administrative Tribunal
Additional Bench at Allahabad,

Circuit Bench, Lucknow

———

Registration no. 1155 of 1987(T)

—

Chandra.Déo Singh --Applicant

versus

Union of India and others --Re gpondents

Annexure no. Re=1
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In the Central Administrative Tribunal,
Additional Bench at Allahabad,

Circuit Bench, Lucknow
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Registration No. 1155 of 1987(T)

Chandra Deo Singh ~-Applicant
- versus
Union of India and others. -~Re spondents

Annexure no. R-2
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In the Central Administrative Tribunal,
Additional Bench at Allahabad,
Circuit Bench, Lucknow.

-

Registration No, -1155 of 1987(T)

Chandra Deo Singh ~-Applicant
versus
Union of India and others -~Re spondent s

- e

annexure no, R-3
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In the Central Administrative Tribunal,
Additional Bench at Allahzbad,

Circuit Bench, Lucknow

Registration No. 1155 of 1987 (T)

Chandra Deo Singh ~~Applicant
versus
Union of India and:others' ~--Re spondent s

Annexure no. -2 x& R4
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In the Central Administrastive Tribunal,
Additional Bench at Allahabad,
Circuit Bench,Lucknow

Registration No. 1155 of 1987(T)

Chan&ra-Deo Singh o --Applicant
versus

Union of Indis and others -~Respondents

Annexure no. R-=5
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Registration No. 1155 of 1987(T)

Chnadra Deo Singh -=~Applicant
versus
Union of India and others —-Opp-parties
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In the Central Administrative Tribunal
Additional Bench at Allshabad,
Circuit Bench,Lucknow‘
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. ﬂfg . Surendra Kumr 8§70 Gunjoshwari Pa. chaser
5L, gulab chand Tewari 8/0 Ram Rekha Tewari [i/Man
5\ Janki po.Migra 8/0 Moti Lal Misra Keyian
7 4 Sheo Pujan S/O Kashi e
5, . Rraja ram 8/0 paras ilime
9 , Rmam Dds 8/0 Gold i\ Ome
10, lanuran Shukla 8/0 Ram Fhajan shukla =10
11. sobir ALl 8/0 Mohd. Jalil’ e G e
4,12- rom Ted 5/0 Ram suchi el O
13, R Niwas Chauwdhaxy &/ 0 Sursar chaudnary =1o-
14, sSuraj Pal 8/0 Rampat : - O
15, Komal &/0 chauthi O
16, Rimni 5/0 Mohapbat lHusa in 1 e
17, Warsingh S/0 Pares singh ,-g:‘-.o-
5. Phool Dee S/0 Muand yadav holasi
19, surya Math s/0 sitd Ram Yadav e
20, Trafig 8/0 Jumratd = : « 1O .
21, mn Do §/0 pherat i e Do
P ghreo R 8/0 chandndl 1O
23. (Gancsh §/0 Bansrdj : il O
24, tagsingh 3/0 Dhola singh il
25, Chauthi S/0 parsati <1 O’ _
., 26, =xij Lal s/0 phadur / Y .
27 ~haukhi s/0 Karia o e T
20, purpal g/0 Temeshar
‘29, mam chander g/0 Babu Ram
30, Rrom awadh 8/0 gnhedean
31, mnwari 8/¢ liansra j
32, santoo S/¢ chandre Bali
33, Garjon s/9 Baran '
24, FRam sumer s/0 Udal RR]
35, Jaglal g/0 mili
36, Balikaran g/0 Dasdaeo
37, Dharangdj §/0 sarj oo
». 3. Sukhram 0 Paltom
* 39, Kemal $/0 sulhdea
40, Radhey shyaq%s/o B.S.Vorma
41, Narcndra Bahadur $/0 gheo putt Yadav 1w
42, Rram Phaxi §/0 Ram 1l , T
43, Uttem 3/0 1akhan Mahto ~d o~
44, Xepar S/0 phanraj A Oee
45 1<a9:‘.1c‘.co's/0~13rij pihari il O
46. Ram Awadh S 0 Bl‘xag\-zati 1O
47. Myéstakim S o0 Mghd. Quriban : vl
4, Hola Pd. shah 3/© Malsudan sh-:\l“x a1
49, Prag Dutt s/9 shyam Narain <L O
55, rilak Rem s/0 Nagai ~A0me
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53, 8abir Ali s/0 Jakir Alia
52,  Jhinkoo Pde 5/C Bahadur
53, ghanker g/0 payal
54, Subbs Yaddv 5/0 supher YW :
55, lRxlans chaukey /0 Rarxihan chaupty
55, Mata Pd.- /0 Raw Gulam
57. Ddlsingar 5/0 phikhori
53 o pu,c_;hrnth g5/0 sukhd2o,

55, Xripd ghanker g/0 Jhingur Lol
60, Ram chanr g/0 Jeut
61, - Bhagwan Din 5/0 madloo Pile

G2, Ram LAuAL 3/0 RAM gamuih

e 33 par Pde s/o'ML-sri' e v
4. Rom Gharittar 5/0 Balikaxn
65, oheo Kum=l 3/0 Rart sunir@n
66 - RO gamujh 5/0 parihe Yadov
67, 8araj pahe aur 8/0 Chanded Bahadur
60, Haribons s/o'Munori.Lal A
6o, Jai Narain 5/0 Mahad2o -

70, Fam Dachan /0 suryd pli
7%y - Budniram yadav S/0 Day2 Ram
.y 72, femnilan §/0 stwyam 1Al
73, Rpjender g/0 Natey ’
M jiansa Ran 8/0 8hco Bde
9%, Abl GLfar Alam /0 sohrob
76, Yoz Mohd, a/0 Fatch lohds
1. RamUjagls s/0 Ram NMath
H0. Rem xhelawan §/0 Ram Loutan
AT g pyen Nardin 0 rajender Rde
400, gomni 3/0 Chotkoo
Die MBnhgrey e/0 REm Gulam
32, Ram Pin g/0 Tdimmal

% aﬁ

oqar singh g/0 1Al pahadur singh

. @
34, HNYadv §/0 ReASOIBY
05, Xalpnath s/0 gohan LAl
. 36, Rom raj &/0 Bri] Bausan
87, Mo LAl 8/0 guraj nLal
68, mchehd pd. S/C R Khabar
ge, &wal Pd.. s/0 Lakhpat Lol
go, Gita Ram Jochi §/0 Jiwd 1land Joshi
91, Biswenaih a/0 sheo Rotan
924 ppadin s/0 Ram Khelawan
93, Kailash 8/ G rajbansi
94, Vishwd Nath 5/0 gamal Din
95, MNa,Islam angarl §/0 Hugsaind aisari
96, HEhwagwatl s/0 sukai
97, Wira '§/0 Brageloo | -
0, Roxmwen Miosrd a/0 Ram Charan Hierd
9§, 8her mhadur &/0 shri Ram
100, Mohd,Usuf 5/0 Noor Mohde
101, Bimal Kundr singh §/0 gamphoo Dyl
MAt Bt m Y0300 Bt
403, ‘Chonded prakashi -8/0 Hanuman Pde
‘ o/6 paur |

. Qo«v-ww‘mu--no-oo‘w--q.'-f . e
: N

-

P

WA

C eam e e e &S P i

PO SR T el 2—,-1.4»-«—’—--4 -

13alasi
- (O
e L0
md (D
el L Owe
we(] O
o O
e} Ore
e Cne
o’} e
s 1O
roll O
(L0~
> 0
ate
s} Com
30
il
s
e
1O
m’& C"""
- O
w0~
= O
ol O
ate
W(." (&)
aallO0e
<] Ome
O
Cpal) e
T el O
PG I
NG o e
mdz u‘//«“(‘
] Ome

o

{

R e



whome
i s

[13

o

— ‘,.v..—......‘..........M...‘ -
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. WRIT PETITIONS Nos, 147, 320694 54,
- 4335-4434/33 1. ete. o

o Ubion of India & O, et

L wrae T 3 s aq 30 I & oz ag o

10 the court apq obtained interim relief. Some

‘Queue for €Xecution apg ye

o

AL TS TR

i

AR I e A TG Yy L
TFTE qifag Fasrt g gy, o € IHITF wrg 7918 8y qR 9 | o '
8. & R faur ¥ B fafmay a3 ‘ A \‘(
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JauT: qqife - | '- | | '

LS ey - Wil

Inder py Yaday & Ors. cte, . ‘ - S ;"'Petitionrcrs
Versuys _ ' o ; . ‘

' REsbondents.
JUDGMENTI .

’ I
tion no(withsu’mdmg, there are cerliin grc:)j: areas where
and fire, a lég:lcy of.LaisAs'ez-f'aire, even jp Governmeny cm loymc‘nt stli
¢mployed op projects also known as ‘Projectl asual laboyg?
¢re one may serve for yeirs and femain; a daily rated

eir services were terminated with i‘mpunit‘)rf under
ich they were cmployed has bee wound uj} on its
re n'eedc'dj No one s Unawire of the fact that Rail.
Perspective plup Spreading oyer Years decades and projects ufe “/u,fﬁing in

way Minis(ry?haé a

t the thege workemen were shunted, oy (to use 4 ch'ch’f: from
the Railway vocabulary) withoy 4ny. chance of being re-employed, Some of theri tushed
{ . ploy: . :

. ; 't '
were not so fortunate, At one stage jiomeof -

. ith‘,‘.s‘e Petitions were set down for finaj |, rese

i enable the Railway Ministry

-

‘ A .
edring and the Judgement wyg reserved. |, Whei some
other simijg, matters came up, My K.G. Bhag,

A, the then feqrpeq Additional Solicitor'| Gene.y
ral, requesteqd the coury oL (o rende

rthe judgment because pe would take up thefma'tt'!ér with
the_Railway Ministry o find 4 just and humane solution affecting the \liveli-hOOd'Oflhesc
unfortunate workmen, A, the future of Jakps - of wotkmen going ',und(er(; the _laéb‘_el‘OF
casya] projeci‘labour was likely (o be 'aﬂb‘ctcd,‘fw'e repeated|y ‘adjdurpeq the}%e majfers to

to work out a scientific éclicmc :

L
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Ra‘lway Ministry framed a Scheme and circulated the same amongst others to all the
General"Man"ugers of Indian Railways inclilding production wnits as per its cijrcular No. E
- (NG) I(’/84/QL/41 dt. Jung 1, 1984. In the Scheme it was stated that all the General Manag-
- ers were directed to implement. the decision of the Railway Ministry by the téjrgct. dates. It
! _was further stated that a detailed letter regarding group 5,1 (i) would follow. Such a letter
/" was issued on'June 25, 1984. Thereafter, these matters were sct out for examining'the fairness -
" and justness of the Scheme and whether the court would be in a position to dispose of these
5 \‘pgtitiqns. in view of th¢ Scheme. That is how these matters came up before us.'.‘. | ’
/ \/‘hu rele ‘:ant portions of the Scheme read as under, - ‘
~ «S.1 Asa result of such 'delib'erations, the-Mlinistry‘of Railways have now decided in
principle that casual labour employed on projects (also known as ‘project casual labour’) méy
he treatad as temporary on 'éomplction of 360 days of cotinuouns cmployment. The

b

_Ministry have decided further ds under ;- ‘

s—".rv . ‘ X .
(8) These orders will cover :
-~ () Cusual labour on projects wh(’)vurc' in servioc as on 1.1.84: and
(i) Casual labour on projects who though not in. service on [.1.84. had been in service
on R:lilwnys‘carlicr and had alrcady: ‘éomplctcd' the above prescribed (360) days of
. continuous employment or will complete the said prescribed period of continuous
- 4 employment on re-engagement in future. (A detniled letter regarding " this group
follows). S o : :
(b) The decision should be implemented in phases according to the schedule given below -
Length of Service - Date from which Date by which
(i.c. continuous - .m'ay‘ be treated as - decision should _
- 5. employment) temporary., - be implemented ’
AT (i) Those who have completed ‘ 1.1.1984 31.12,1984
»— : ‘ o ‘ . ‘
o five.ycars of service as on ‘ '
L84, ' , o | _
- (i) Those who have completed ' 11,1985 o ©31.12.1985
three'years but less than = _ ' ' )
five years of service ason
1.1.1984." I . :
' | .. .t . S b , ) ! . p ¥
- (i) Thos¢ who- have completed =~ = . '1.1.1986 ‘ " 31.12.1986
. 360 days but less than three ' | '
_ - years of service on 1.1.1984. » _ , ' »
- . ) . C ‘\’ " . . o . . .
© 7 "A . (iv) Those who compleded 30 - - 1.1.1987 - o 3131987
j‘ - days after 11,1984, . or the date on ‘
o ' IR " Which 360 days '

“are contpleted

‘ ,\2 /l ’/}/% ( ' o ‘whichever is later. . : v
" . «\u B : . . . . L “ 5

i

" . -

© o4 isTlove, | , —8a1 Baba -

Faith!in ourselves and faith in God. This is the secret of greatness, For God

i
1
/

]
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over thosz who have Jomed later on. In other words, the principle of last come ﬁrst o0 or

Teverse it first come last go as cnunciated j in Sec. 25 G oi the fndustiial bxsputcs Act, 1947
~has been .1ccepted We drrect accordingly.

_\i/\ All these \v;rt petitions and special Jeave petitions - shall

stand disposed of consistent
/ with the schemic as modified by this Jud"mcnt and the direeti

s herein given,
The scheme as wuuld btdlld modxﬁcd by the

dircciions - herein given forms patt of
i judgment.

Learned counsel Shn Anis Sun(n\ulrdy has put in the Maximum labour Hp making'a
- very useful compilation. He must have spent d: tys ard months. The compilation helped

us the mest in doaling with (he \mt petitions and the specind jewe petitions and in ascer.

t;:.‘nins' the propor principle, Sm.h it ecompifation” ought (¢ have been preparcd by the

'\~v Untway Adminisdaton,  The eretore. we direct the Union of indinto pay Rg 5,000/ as snd

Poby way of conis (o Sii Anis Sulraw: iy, Advocate, Supreme Congt
Now Dethi Sdf- {120 AL Desai)
April I8, [9R5

B s 1o, ‘ : | - S/ (Ranganath Misey)
it e ( ,

e
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ANNEXURE- I

Copy. of Railway Board's letter No .E(LL)71/AT/ID/1-7 dated 22 17
addressed to the General Managers, All Indian Railways, CLW,DLW A
and $X& ICF. The General Manager, Metropolitan Transport Project(R
Calcutta. The Chief Administrative Officer(R),Matropolitan L
Trangport Project (Railways), Bombay/Madras/Delhi and copy to others.

-iSUﬁ;- Application of the provisions of the Industrial
, | Dispute Act, 1947, Vaintenance of seniority list =

|
v | of workmen before retrenchment. . :
T , | i ! . ' ) .

]

- \ - o | 3
iReflerence is invited 6 Board 's letter Wo.E(LL)71AT/ID/4 ~7
datec.10.1.1972. In response to Boerd's letter of &v en number
dated 19.6.1975 views had bééﬁ??kprgggggﬁﬁybﬁﬁéﬁﬁéi1ﬁ§1;§§@i§1§ﬁqa~
'EIonﬁ‘GﬁﬁtﬁE’IsSUe~as”f6fWH€fﬁ€f”§éhiority list of casual Tabour =~
should be maintained for the division as a whole or according toc

~eachunit of reeruitwent, . T~

)_,

B I T e LS

2. 'Ehefmatter hasibeen further considered. The Board are advieed
that the establishment of the Senior Subordinste staff is to be
treated as the industrial establishment in relation to casual lebous
as the unit of the‘recruitmgnt'of,casualylabdur on the Indian -
Railways| is the establishment of the Senior Subordinate staff
namely, [nspector of Wérks, Permarient Way Inspector,'Stationsmast@r?
Traffic Tnspector, Loco.Foreman etc. and casual labour are not also
ordirarily trans?e: ble#ﬁrgm;one Place to another. R

3. Accordingly 'é e Board 'desire that necessary steps should be
‘taken to ensure tha every such local e stablishment of the senior

- subordinate staff should be.required to Prepare and display
A senicmﬁ§y~%;§§§~gf the particular categoTies of casual labour
+ employed ¢ eTeln,;incIuaiﬁg“fﬁéEEfWﬁO“Oﬁ“ééﬂpleﬁinWGT”

‘§f’p§g1}ﬁdhstriéif U eé“TUEﬁtrﬁI“ﬁ“RﬁI@B*TQS?Tf

our months
continuous SETViICE, become BITEIvIe TOT sofa OF the benerits, —
aamisEiBIErtn*tempUr5§§M?EEIW§y servants. Whenever the mecessity -
of “effeCHINE TELTeNcHmeNnt Of any 6as0al labour arise S5 Im any Such
local s Shmerrt; the ¥ 113t 50 maintained ih Suohor—
Section 25G of the Industrial Disputes Act ard the Rules 76 and 97

e L, T U

v e, )
e

I AN
E

. “Ple?se;acknowledgé recéipt of %his;léttéryf ; . -

Asstt.Director Estt,(iL)

b ey

<
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GOVERI'MELT OF INDIA

Ministry of Railway ‘ IO
(Railway Boerd) | BENEY
No .E(NG)II/77/CL/M6 ' lew Delbi, dated 27.2.1978

The Genernl Managers, : - _
All Indlan Lailways, o ‘
~,CLW, DLW and IR ICF. '

" The Director Genersl, - \
RD.S8.0.,Lucknow.
e

Sub ¢~ Decasualiss _t_-i.gi'f,.gi,.c.a.gga 1_labovr.
Ir continuation of the instructions coateined 1in Foilway
Board's letter No.E(NG)II/74/CL/27 d-ted 20.6.197h, the Minlstry
- of Railways have decided that the following further steps be taken
T to effect decasualisation:- ‘ :

1. In addition to the locations menticned in the abeve quoted
letter, cadre review should be made in the establishments
of tle inspectors in the Civil Bugine

_ ering, Slgnal and Bridge
Meintenance so th:t regular posts aye credtad where casunl
. 1labour sanctions have existed for three years or more. '

e

- A coumittee of Additional Heacs of Devnrtments ineluding

. Addl.Chief Personnel Officer, Addl. F. A .& the Addl.lead cf
the concerned Deportrent should be in charge of this cadre
Leview, :

N 2.1 There should be ban on intake of fresh casuai leabour on open

/% line by the Inspectors except in emergencies like, accidents,
“ »o . floods, breaches, etc. As far as possivle, casual labour whose
- - work ds coming to an end in one unit shculd be direverted

sreagainet requirements of new RLR senetions in adjccent units

: A 2
ﬁmﬂ%@%ﬁg'a situation arises wherc none of the serving casual

A are willing to go for a nev job for which ELR is sanctione
“@arequirement should %hen be only on the personal. orders’
e Divisional Superintendeant .

! fjresent arrangement of Ias,cctor-wise send.ority will,

howgyer, continue. Thus casual labour diverted from one unit

oy thétd_another\will rank as junlor wost in *he new unit for
g?rpdées of seniority and retrenchument.

el

5 S : . \ - oy e

3+7-0n Projects, however, the XEN will be the unit for retrenchpent

: which would reduce ® to a great extent the nerdshin now being
experienced in Inspector-Wise retrenchment.

' sda/-
| ( K.¥.Kapocr)
' 3o ' 1ty Direccte Fstebllshrent
" Ask/8.3 Deputy Dircc cry Fstablish e1

Fmilway Board.

Lhocbra o R0
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» registered 1n th*s Tribunal aw’ above.

r——— . X

e plead on your bnhalf

Urit Petition No, “?ﬂfi?. ’ f? The'Tribunal}has fixed date =
of 198 3 ) § of —Stoug 1985 fhe B
of the Court of _bystoee 1iah i ‘hearing of the matters;s Gorryg o Ay
' Cﬂ“r?". arising out of crder g Luckrﬂmlng@ﬂﬁmarénéa §§imaﬁéraﬂ’ |
dated ’ o ~ ¥ on your behalf by your some
i; paésed by ' in ' _§ one duly authorlsed to Act and .i X
§
¥

the mattar,will ba'hea:d and decided in yqur absencea'

Given upder my hand seal of the Tribumal this

day of __ 1989,

EPUTY REGISTRAR
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IN THE CENTRAL ADMINISTRATIUEF TRIBUNAL,ALLAHABAD ' d
CIRC’.’I,T BENCH,LUCK.’\!G'UJ L .
. e tees ’ ?2ﬂ%>¢w Ganghi Bhawan,O%p.Rosgonc
o "247<*§r Luoknpw - o ‘
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Whereas the marginally,notod Cases hag bocn_transfbrred by

— — —. Under the brqvisiqn of the Adminigtrativo‘
. Tribuna3 At 13 of 1935 and registereg in this Tribunal ag above,

Urit Petiticn wo, ;. ¢ 17, 2 § The Tribunal has fixed datg nf

-
: , For ninn
of 198 . - { 128 . The hearina
. o8 ths Court of < ¢y of the matter, - - ' '
& , ' M . ,‘
. — arising oyt , If nn aprearance ig made
,of Ordep dated /. ’
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on your behalf py yoro ‘smame
i one duly,authnpised to Act

e
— S — —— ; 2nM plead on your behalrf

tha mattap will hg heard and, deeider i your abszneg,

Given under my han« scal of thg Tribunay this

,'. ~——.day of £ 1939,
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- IN THE CHITRAL *A:Srfz:tw:&srp;wxsvmf - TRIBUNATL,

ngCUIT ‘B Ap

. ﬂ#bm
Rﬁgistratioxﬁw *‘1155 of 1987(T)

Chandra Deo Singh oW ¥ o s o o W '« w2pplicint
Versus
Union of Indid and others ., ¥ 4. . 4 Bespondantdy
s G ' The humble petition on hehalf of the 4
resp@ndants most respectfully shoveth as unders

17 . That shri Umesh Chandm earlier Counsel of the

N i‘e@éndé.nt'cl‘d not reach to the Hon'hle Tribunal due
| | to cértain persondl prcble}m and tmablc;a to attend the
@\A )‘,,35"3 . instant casel The @arliér Counsel wrote a letter to fhe
%\g\‘“@ regpeﬁdani; to withdray the instant case from him and

engage some other Counsel’) ﬁ_u'ring the course of corras~

pcndaﬁ:éa the cage wag 15.3‘0@1 before this Heré‘ble Trilunal
( { - and in;: méh ciréumstances no .bédy c;ould appeéf‘? So

i‘esultinr_j themof this I*Iorxl’ible ‘f:‘ibanal passed oxder

for ex-~parte procesding on 1520900 -

i
*

2 4 That now the respondants have angagea shri

vvvvv

respendant in above mentionad case, It is further stated

that in future no such happening sha11 e repeatad’
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It is therefore, kindly prayed that this
Hén;:ble ?fri}:)azlal mdy be pleased to 'radall oxrder
da1;§d 1.2.90 and ke further pleased to allow the
‘rrve.@ondant to fil‘e his Counter reply in the above

WAL~

for Respondants ]

noted cagey

R |

I Sirtaj Praéad, Bxecative Engineer/Construction,’
: No& Easéern Railu:ayf@:::.&xakhpur do hereby verify that
Vo e . the contents of para 1 & 2 ofthe applicatior; are true @~
to my personal knowledge and information derived from

N perusal of records relating te the instant case kept

No*&hing material has been concelled and nothing stated

therein are falsel

y Q1 D
irtaj Prasad ()

Executive Engineer/Construction’

 North Bastern Railway/Gorakhpur

‘f‘d“-% it 3 g‘ﬁo \r;.{‘l
gowolo, Hirmyg

day of narch,kl %9 0". : Executive EngineerfCon
A ! ; : N. E. Ki;. Gorak, ~ap
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Rogl stration NGIL155 of 1567(T)

Chan’ird Dao Singh o . . e o o o o o oMplicant

Versus

Union of Indid and cthers « o o« o o egpondants.

The humible petition on hehalf of e
rogporddnts most regpectfully showeth as undarse
1. Th3t shrl Umegh Chandra earlier Counsel of the
regpondant could not reach to the lon'ble Tolumnal due
to ceorifin personal prohklem and unable to attend the

instant caga, The carlier Councel wrote a letier o the

A}

regporxiant to withdrew the instant case from him and >
anc@ce seme othoer Counsel, During the cours of Corroge
pondance the? cése was listayl before this Hon'he Trilunal
and in sach sircumstences noe body could apnoRr, So
resulting therof this Hon'hle Trilunal passed order
for ex-parte procending on 1,2.90,.
Z . T™hat now the regpondants have engdged Shri
\BeK.Sukl2 ,Advocate to appedar on behalf of the
spondant in above mentionad case, It is furdicr stited
’ch;i:‘ in future no gsuch MReppening dhall b2 repcated,

contdees o0l
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I m:w;; mﬂm, Bracutive Eng;mmxf struction,’
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tion ﬁa rived from

racoris ralating to the mst@amcaw kept
in the official custaly of the ansiering Respondant,

Hothing material has beren.concelled and nm:hmg stated

{ Sirey pProsad o
Emm‘i:iv«a “Bngine mr/’a‘.‘:o*mtms tion’,
North Zastern Rallway/Gorakhpur
. o S symrrg \u‘}ﬁ f\
%rifi 03'1 m@g::a S Am(q;o)
aay of mmh,*l%@. . [Frooutlve Engincer/Cog
“ B K., Gorak, ~ap

herein are faleef)




