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■■■ .'•■ •<■(/ .»rT.-H-

'■

j_f^_ tx5- -'

1/—iHV

■. --‘f-

■X

:0>'̂

■**' ■

. ;t,:. 5

;-:v>

: ■■' v \ V

4 -

>"

; : ?r' F-'



t" -■

IM

IN THE CENTRAL /^J)MINIST!lATIVE TRIBUNMi - ALIAH4BAD

BENCH LUCKNOW

Transfer Applleation No. 1155 ©f 1987.

Shrl C.D, ................................................... Applicant.

Versiu».‘’

Uni©n ©f India ani otters......................... .... Parties.

H©n‘ble Mr, J^e tice U.C. Srivastava -(V.C.)

Hon'ble Mr. A.B . Gorthl - (Member -aK

(By H©n‘ble Mr. Jib tiee U.C.Srivastava -V.C.)

Tke applieant f/iim is saii to be a Casual 

Labour wh© has not been regularised and continm ^ 

to be in service Railway Administrative Departmert 

as sMllea Casual labour. In «iis transferred case 

it is prayed that a mandamus be issued to opposite 

parties to decide the applicant's representations 

seek ing consideration of his case for 25% reserved 

quota for departmental candidates and pass the 

necessary orders for pegularisation ®f the applicant 

against said quota.

The applicant's grievance is that by 

reason of fulfilling the academic qualifications 

is entitled to h^ve his claim be considered for 

regularisation against 25% vacancies feservedlfot*- 

departmental candidate/and lit non consideration of ^ 

his case, is clearly arbitrary and capricious; 

that he had a preferential right for ^eing considered 

for regularisation against the said quota in 

comparison to Satya Narain Sharma, who has been 

regularised in violation of the provisions of 

article 14 and 16 of the Constitution of India, and 

further he has fulfilled the requisite qualifications, 

non-inclusion of his name in the list ©f candidates 

sent to the Railway Board in response to its ' 

communication dated 8.12.82 is wholly arbitrary and 

capricious and results in denial to the applicant of

Cont^-,5
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his legal right*'- 'Th^^applicant entered as work

Mistry on dally wages at the^te ®f Rs. 13/- per

day as sanctioned by the office of the Chief

Engineer eonstraGtion. Itara the facts as s<*^ted

by the respondent# it appears that the applicant

worlteed as Casual Mistr^ between 25.7,74 tol5.6.75

as Casual Work Mistri and from 16.6.75 to 15.8.75

as Casual skilled labour and in between the period

16.8.75 to 29.11.75 he was not in the employment

Between 30.11.75 to 25.7.84 he worked as Casual

ist skilled labour and from 26.7.84 to the date

worked as CasualJc highly skilled/ Temporary Status
except

work Mistri. Thus/for a brief period of three 

months the applicant continui@«^ to remain in 

sarviee from the month of July If74 upto this 

date.

Grievance of the applicant is that one 

Satya Narain sharma in accordance with the 

respondent no longer in service was appointed 

as Casual work Mistri at the rate of 8s. 13/- per 

day and posted to work under the Asstt. Engineer 

^  BG/Gonda jt» (w) vide office order dated 24.5.75,

his services were terminated on 15.11.1977 and 

he remained out of service till November, 1980, 

when the petitioner was still eontinul^in service 

yet th^ Railway Board vide his letter dated 19.9.79 

which was in response to sfime letter of General 

Manager Gorakhpur for the absorption of one 

Sri Indra Deo Pandey who had indicted Casual 

Labour from both open line as well as on the 

projects who are working in skilled categories 

which ^eligible for oe regularisation against

25% vacancies reserved for departmsntal promotion. 

The Board directed that suitable action for

Contd........ 3.
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regularisation of service of the said Sri Indra De© 

Pandey may be taken. Thereafter a circular was issued 

by the Chief Engineer dated 18,4,80 directing all the 

Executive Engineers that the Casual Labour from both 

open line as well as on the projects who are working 

in skilled categories are eligible for regularisation 

against 25% vacancies reserved for departnKjntal 

prora6ei'S>n provided ©nly candidates working in the same 

recruil:ment unit. The applicant claims t© have been 

working since continuously in a particular unit, but

U v

he was not being regularised against 25% vacancies
and

reserved for th« departmental candidates/ Satya Narain 

Sharma who was out of service for a such long period 

was taken back and it was directed he ma;y be sent 

for six month's training as work Mistri. M ter  

passing Training course an order was passed that he 

may be appointed ®n the >osts ©f work Mistri order 

datedl9,12,81. The grievance of the applicant is 

even though Establishment %iiB Manual para 2512^yJJL«4_ 

for promotion for direct recruitment of 50% quota 

in the skilled category should be filled-up to-the 

extent of 25% from un-skilled with educational 

qualification# yet the applicant was not being appoin­

ted or was regularised against this 25% quota to 

fulfill the requisite qualification and holding a 

diploma, --Ijn'T IV-' r "— tk-' n

Acc®rding t© the respondent the applicant 

worked as Casual skilled labour on daily rated as 

per his request alongwith 10 others Casual work Mistri 

After expiry of the work and also due t© curtailment 

of budget allotment for Gonda nn-ii* ^11 the Casual 

work Mistri were discharged. Thereafter applicant 

offered himself a for the engagement in the category 

of Casual skilled labour which was considered and he

Contd, 4,
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was engaged in this manner. The applicant was given 

temporary status in view of the Supreme Court decision 

in Indra f*§I Ifadayata case, he has been working from 

before the year 1981 as Casual labour. They have 

refuted the claim of the applicant for compresion 

©f S.N.Sharma's case on the grounds that S.N.Sharma 

was appointed against the fiirect recruitment quota 

putely an adhoc basis subject to the  approval of the 

Sailway Recruitment Board and not against 25% vacancies 

reserved for departmental employees. But it has not 

bean stated dny where why the other parson who have 

also been working from before,Steoi his services were 

terminated and later taken back are not considered 

against it 's  direct appointment.

It has bean pointed out by the applicants 

that the continuation of S.N.Sharma was against the

^^8 Railway Board instructions particular­

ly vide letter dated 21.7.1984 which provides that 

by way of preparation and display seniority list 

of the |>grticular categories of Casual Labour employed 

therein including those who ©n completion of four months 

eGntinu0ws Service , become eligible for some of the 

benefits admissible to temporary railway servants.

The special benefit was given to S.N.Sharma even no 

order.0n behalf ©f the Railway Board, a letter dated 

27.2.1978 was made in which it was instructed that 

Project Engineer will be eligible for retrenchment.

The applicant's case is tbat his case was recommended 

for regularisation ntiimber of time§  ̂bat the same was 

not done even though sixty were regularised in 1985 

and 16 in 1989 and persons even junior to the 

applicant were selected as per seniority list which 

was jpubiished in the year 1985. The applicant L-K) 

strongly r^fute^ the averm®’f'ts which has been made in

Contd........ 5.
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the counter-affidavit that since 1990 n® selection 

f©r the said 25% quota h^s been made.According to 

them examination has taken place twice, but i t ’s fate 

is not known to him. The facts stated above indicates^
bi  ̂*■ ■ ">r

bbttfbirpa'§a]^:of^fe^hraonths# the applicant is 

continuously working with the Railway Administration 

from the year 1974 and he ful-filled all the requisite 

qualifications and i .e . why he on his request he was 

taken back and was allowed to do his job. 17 3r®ng;3 

years are enou^ for regularisation a person in the 

Railway service. The regularisation rather has become a 

rule of law and non regularisation is to be a ol&Am.

It is difficult now one parson who was in service of 

the Railway Administration more than three years, it 

may be in different project was taken him back in 

service, others should not h^ve been discriminated 

which has been done in this case.

If  selection has not taken place from 1980 

it is tsoc the Railway Mministration which is at ^

(•O
fault and a duty ws« castj  ̂ upon them to make selection 

which is expected that the same will be done regularly. 

It appears that as and when they regularise any one 

may be senior or junion and^^fix principle is^followed-c

bceaeh—as# Accordingly we direct that the r espondent 

shall consider the case of the applicant for regularisa­

tion within dhperiedriOfsthree months making a selection 

and further in case any person wh© became casual labour 

in the trade like the applicant has been regularised^ 

fEey shall necessarily regularised the applicant with 

due date. Let the en̂ 'A'rm larocess be completed within 

three months as mentioned above. No order as to the 

costs.

Member Q a )

(d p s ) Dt*January 28, 1992.

Vice Chairman
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skilled Kiiala3i und^ tiie direct sabordination c£ 

the Inspector of forks( Oonstraction),Yard, Oonda.

2 . That tiispetitionf^ m s  initially appointed a 

work mistry on daily wages at the rate cf Ks. 13/- p<s? 

day as sajnetionfid by the office of the Chief Bnginesr 

■ Construction, N.E.Railway, Gorakhpur.on 25,7.1974
*

and continued till 31.8.1974 under the Inspector of

> WorisP/Gonstruction, JarwalRoad,. Thereafter the

petitioned* posted mth effect from 1 .9.1974 

till 15. 6,1975 under the Inppector of Works, 

Construction, G-onda . Thereaft®^ the petitioner with 

effect froffl 16. 6,1975 m s  posted to work under the 

Inspector of Works,Construction, Jarwal Road where he 

worked till 15.8 . 1975. With effect from 30, 11.1975 

tie petitioner was posted under Inspector of Works, 

construction, Gonda where he continued till 31, 5.1981 

, and with effect fron 1. 6.1981 till date the petitioner

■ ■ ia working under Inspector of Yiforks,Construction,

Gbnda Yard. A true copy cf the order dated 22 . 7,1974

issued by the Deputy Qiief Engineer,Construction 

West, I .R a ilw ay  Gorakhpur addressed to the Executive 

■/ "  ' "Sji^ineer,Cons true tion(I), N.B.Railway, Gonda requiring

thejlatter to issue office order for the petitioners 

ap:^intiiient on the post of Work Mistry is being 

.'•a'^ex^ as Annexure no.l to this Dotition . It is 

'' " gtatod that a formal order of appointment of the 

petitioner was issued by the Executive Engineer 

but since a copy hafi not b^n  furnish€(i to the 

petition^, he is unable to file the same. ^ true 

copy of a certificate c£ the petitioners servioe
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in tha N.B.Railway as issued by the Inspector of 

forks, Gonstruction » M .Railway, &oma dated

26.5,1982 is being annexgi as Annexure.no.2 to tiiis 

petition.

. 3. That one Sri Satya Narain Shaaima;Son oif Sri Mahabir

A  Prasad^ was appointed as casual forklistryat

Rs. 13/- peo:* day and posted to work under the 

Assistant Enginee:^HV» &onda (West) by maans of

> office order no. W/247/1(^1-3/Ft .Y/504 dated

24.5.1975. A true copy of the said office order is 

being annexed as Annextir̂  no.3 to this petition.

It is stated that the said Sri Satya Narain Sharma 

. was appointed ?ory much subsequent to the petitioners

appointment as WorkMistry in the same Unit and is
i ' ■ :., ■

junior to the petitioner.
K

X That the services of thesaid Sri Satya Narain Sharma

were terminated and he was discharged with effect 

. p f̂ ĉm 15.9.1977 and he refliained out of ^v ic e

p̂ till ¥ovenber, 1980 ifihile the petitioner, as shown

above, has tiiroughout continued and is still continuing.

\

5. ihat the Railway Board by means of its letter no.

’ ' ^\U(Rep)/II/79/ AEII-180dated 29.9.1979 addressed to 

"'̂ the General Manager, N.S.Railway Gorakhpur onthe 

subject of abs-orption of one Sri Inder Deo Pandey who 

was working as Permanent Mistry under the P M , Basti 

had indicated that casual labour,from both open line I

as Well as on the projects who are working in skillgi | 

categories are eligible for regularisation against

i
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25 pgr cent vacancies reservad for departmental 

promotion . The Board it appears had directed that 

suitable action for regolarisationof service of the 

said Sri Ind^ Deo Pandey be tai®n* A true copy of the 

Said letter c£ the Board^^dated 29.9.1979 is being 

annexed aS Annexjirgjio^ to this petition .

On a consideration of the direction contained 

in the said letter of the Railway Board dated 

29.9.1979,' the General Manager, I.B.Railwayappears 

to have^a recomendation on the executive file at no.

2QF in the file bearing no. GS/Coiv^(JKPs case no. 

S/2i7/5/B(^W.M.) jLoose which reads as under:-

also find that the name of Shri I.I^.Pandey 

l©s been sent, to DRM/ LJN for considejing absorp­

tion in terms of para 2512-HlI. It is not 

correct to send only one name fcr such 

consideration. As a matter c£ fact, the names 

cf all the work mistries cf construction 

crganisation who Would be eligible for this purpose 

should be sent to the 2Rls for considering

6. Ihat the Chief Engineer, Construction, accordingly
s

by means of circular lett^ no. B/237/O/BGr/Aborption

> dated 18.4,1980 addressed to all Executive Snginears, 

p '  *^c^^.*^onstruction cf the N.^.^ailway, inter alia, directed 

^vjrthat the casual labour from both open line as well as 

• " v o n t i i e  projects who are working in skillei categories 

are eligible for regularisation against 25 per cent 

vacandes reserved for departmental promotions provided 

only Candidates working in the same recruitment unit,
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i.e . a Division are coi:^idered togethgp. 2ie said 

lett-cic d t&  making reference to the General Managers 

not© dated 16.4.1980 referred to in the preceding 

paragraph requested the addressees to send the naiieŝ  

seryic© particulars and educational qualifications 

of all casual staff working under tlm ,viz,, skilled 

categories and highly skilled categories to Divisional 

,Rail¥i?ay Managers concerned for considering their 

absorption on the regular basis by the open line in 

terms of para E512 of the Indian Railmy Sgfcablishment

Manu/al . A true copy of the said letter dated

18.4.1980 is being annexed as Anhexure no.^ to this 

petition.

7 .^hat  as shown above the petitioner has beenworking 

35®iy in the skill^a category and was eligible f cr 

his Service being regularised against 25 per cent 

vacancies reserved far departmental candidates. The 

petitioners case for regularisation has not been 

considered and no orders for regularisation of his 

service in terms of rule 2511 cf the Indian Hailvay 

Establishment Manual have been passed till 'date..

8. That it appears that im. Msm^i ^  the case d  tt& 
said Sri Satya Narain Sharma reference to whom has been 

-t’ ^ade in the earlier part of the w it  petition.

Was lal^en q) for regularisation of his service on the 

basis d  the guidelines laid down by the Kailway 

Board in its letter dated ^.9.1979 annexure and the 

Ministry cf Railways appears tohavej^ssued aD .o . 

letter no. E( gJ)/ll/80/CL/N.l.R./±7 dated 1.10.1980 

requiring the N.S.Railway authorities to send the said
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Sri t-̂atya Narain Sharma for six moxitlis fcraining cour^ 

of work misfcry. ■ ®

9. That it furtiier appears thxat in terms of tiiQ said 

D.O, dated 1.10.1980, the G@.neral Manager (p ) , H.E,

, Railway, Goralciipur by M s  litter no. E/227/5/8/1 

Pt.(¥) dated 10.12.1981 indicated that the said Sri 

Satya Narain Sharnia has passgil ths training cotir^ 

and directed that Sri Satya fc a in  Shorn© be 

appointad ontlia post of ffcrk Mistry scale Hs. 380-560 

against a vacant post under th© Inspector of Works,

'I.i.Railway,Gonda. _ In tari^ of the General Manager(p)»s

aforesaid letter the Divisional Railway Manager (P ), 

N.S.Railway, ,Lucknow issued an office order-dated
V

y- 19.12.1981. A true copy of thg said ord@r is b@ing '

annexed as to this patitibn.

10. That the .provisions of para 2512 of tb  Ijiiian

Railway Establishment Manual.Second Edition publishad

T  f 1.4.1,963 aT8 based on Railway Boards letters dated

30.1.1961. 16.1.1963 and 26.4.1963. In tha sanis context 

th® Railway Board has issu@d another letter dat®d

24.2.1977 and has thsrein directed that the direct 

ricruitoient quota of 50 per c@nt in the sidlied •

category should be filled up to th© extent of 25 

par cent from serving semi-skilled and unskilled

with educational qualifications as laid down in 

the %)prentice and sho-uld be giYsn'appropriate

training before thsy are absorbed intlis sl^illed 

cadr@.
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1 1 . That aggrieYsd by tiiQ non-oonsidgration of his ■ 

cas© for regol sari sat ion against 25 peo?;c0nt Yacancies 

reserved for dapartaiental candidates a^en affcgr sach 

regularisation of ssrTice of Satya larain Siariiia, the

petitionsr prefgpred'sgveral rspresentations to the 

oppositi-partiss but to m  avail. Oppos it ©-party no.3 

und^ wiibm the pefcitiongr was working,how@v^, has 

also r©peat@dly bsin incdnmanication with opposite-

>  party no. 2 and has bien pressing for a decision

bsing taken onth© petitionees represgntation for

rsgiilarisation . Tisio of such letters sgnt by 

, opposite-party no.3 to opposite-party no, 2 dated

11.2.1982 and 17.5.1982 ar© teing annexed as

iSSStiEa-i3a»l-aM«S to tiiis petition.

y  12. That th@ said represantations hav® evoked no

, re^onse till data.. The Raiway Board by letter no.
i ' -

i /R 6 & /I I /8 2 M  11-511 dated 8.12.1982 direfit@d 

that ,a list of candidates who are '̂î orldng as

oasaal fiiprk mis trigs/skilled be s@nt for purposes 

of taking a decision for their regularisation against

25 psr cent vacancies reserved for departmental
\

candidates. Tis petitioners naaig was not included
M/- Jy^

in the said list ' and the petitioner on gaining 

k novdedg© about th@ same siads a representation

to the S.P.O., B .G ., Construction, N.EiRailway

17.2.1983 indicating the said fact and

, ¥

requesting- that his naiae be shown in th© said 

list. 1 true copy of the said rspresentation
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is bgiiig annozed a's* Amps:urg._no...9 to this petition.

13, That the representation has also ©voked m  

response.with tt&  r@sult that the petitioners case for 

regulamsation is not b@ing considered despite his

fulfilling tl-B r©aailiti conditions of eligibility
\

for saoh rsgularisation.

. That in the eir cum stances d@ tailed abo’̂ a n d  

,VAving no other eqii'ally effective and speed"alterna- 

, r©mady ths petitioner seeks to prefer this

petition and s©ts forth the following, aoiongst others,

(a) Becaa^ the petitioner by reason of his fulfillirg

the academic qualifications is clearly entitled to 

. ha-7® his case considered for regularisation against

85 per cent vacancies remrvi^ for departsiental

7

candidates and non-consideration of th@ petitioners 

case is clearly arbitrary and capricious.

( b) Because th© petitioner had a prefirs ntial ri^^ht 

for laing considered for ragularisation against

th© said quota in comparison to Satya Harain Shariiia .

Regular is at ion of the said Satya Narain Sharma

liaving been mad® */dthoat considering the petitioners 

c a ^  for such regularisation is clearly violative 

of ths provisions of Articles 14 and 15 of the

Constitution.
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(c) Because in view of tli@ fact tiiafc th® petitionpr

fulfills tiis requisits Qualifications , non­

inclusion of-his nam© in the  list of G a r id id a ts s  

s@nt to tbs  Railway Board in response to its 

GOfflniunication dated 8.12.1982 is wholly arbitrary 

and capricious and results in denial to tl® petitioner 

'~f' of his legal right to have his ca^  considsred

for regularisation.against, ths said quota .

ffher^'or®, it is raspectfully prayed that 

this H)n''ble Gourt b© pleassd

(i )  to issu© a writ of mandamus or a writ, order or 

dirsction in the nature of mandamus coamanding the 

7  opi^site-parties to dgeid@ ths petitioners repres@nta-

tions ieeidng consideration of M s  case for 

regularisation against ti® 25 p©r cent reservad quota 

for departajsntal candidates within such tins as

c i
this a>n*bli Court may consider just and proper 

and to pass necessary orders for r© gularisat ion 

of thg pstitioner against ths said quota.

l[ii) to issus such othir writ, direction or order, 
including an order as te> costs which in the circuias-

tances of the case this fbn’ ble Gourt may deaa just

and proper. '

' ( B.G.Saksena]
Dated Lucknow . Ajvocata
27.4.1983 Gounsel for ths ,petitionsr
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In tlB H6n*bl@ High Court of Judicature at illahabasi,

(LuckjDow Bbnob),Lucknow

'A

J-lfOO

high cour't'
, allahabaSj?̂

y

' Y

Writ Petition No. 

Ghanira D@o Singh

versus

Union of India and’ others

of 1S83

-Petitioner

-Opp-parites

AFglDiYTT

I ,  Ghandra 1)60 Singh, a g^d about 33 ^a r s , son

of Sri Ram Naresh Singh, resident of Mujauli, P.O. 

Ohaiidraon, district Goraldipiu?, do hereby solfmnly 

take oath and affirm as under:- ,

1. That I  am the petitioner in the above-noted v^rit

- petition and am fully accjuainted vwith the facts 

of the cass.

■ 2. That Contents of paras 1 to 13 of thB aceompany-
’ /

ing ptition  are true tomy own knowledge.

3. Tiiat annexures nos, 1 fco 9 hav® bf3@n 

compared and are certified to bi true copies.

Dated Lucknow Deponent

27.4.1983

I, th@ deponent named above do tereby 

verify that contents of paras 1 to 3
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are feru6 to my own kno?iedge. No part of it

is false and notMng marerial has besn 

concfaled; so help me G-ocl.

Bated Lucknow

27.4.1983

Deponent

I identify the deponent who has sî giAd in ay presence. 

(Glerk to Sri B.C.Saksena, Advocate )

Solemnly affix-ied bsf-ore ms on

1. 1 . v̂̂ / , - 6k '5 -*w V ''
at '• a»fa/p.m by >

the deponent who is identified by Sri 

clerk toSri < '

Advocate, High Goort, Al-lahabad. I have satisfied

myself by examining the deponent that he understands

the contents of tte affidavit wiiich has been read out 

aiid explained by ms.

SATf^U f
« )

S 'l "
Oat-./ . • '

11 >c'̂

'................. -a,

No.
' > 3 ^ ^
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In the Hon'ble High Court of Judicature at Allahabad, 

(Lucknow Bench) ,Lucknox¥

Writ Petition lo. of 1980

Cfcandra DiO Sifjgh — Petitioner

vs.

Union of India and others — Opp-parties

,4nn6s:urQ no.l 

lorth Eastern Rail my 

y  , . ■ (Survey and Construction Branch)

IKP. BhudMraja Office of the Chirf Engineer,
Dy. GE/CoiyWest Construction, Gorakhpur

D.O. no. f/Gon Dated 22.7.1974

- My dear Ghkravarty,

S ub: -, IQPk li stri es

Shri Chandra Deo Sirigh, a Diploma Holder in Electrical

SnginegPing, has requested for ?^pointment as Work
f' ,

MistPy. HS is being directed to you for appointaisnt

as Work Mis try on daily wages at the rate d  Rs.l3/- per

day as sj^tioned by this office. B  may be appointed

r  L  he reports in your office and utilissd against

existing'vacancies., cf Woek Mi strips j  aIOWs.

lours sincerely,
Sd/~

( M.P. Budhiraja)
Siiri A.K.Chakravarty,

H.E .Railway, Gonda

Shri P.P. .  ̂ \
Issue 0.0. for his appointfaent^ done in a similar 
case earlier. ^

Sd.'A.K.Chakravarty 
25/7

“Y ’

Y

J "
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In fch@ Hon*bl^ High Court of Judicature at iU.laiiabad,

.(Lucknow Beneii),Lucknow

A

>->

y-

Writ Petition No.

G .B .Sin^-  .

. ' vs*' 

Union of India and otherŝ

of 1982 

—p6 tition^

--dpp-parti©s

Ann^ure no.2 

N.B.Railway 

Tliis is to certify that Sri C .D .Sir^ son of 

Sri SiiTgh lias been working in construction 

organisation sine® 25,7,1974 as casual work mistry 

and still doiiig th© job of workMistry ?dth honesty 

and sincerity. He is I^plooia Holder in ilectrical

Engine6rii3g,

I wish him gYgcy success in his life. His’ 

service particulars aee as undgr;-

25.7.1974 to 31,8.1974 under iWo/Coi^/LJI

1.9.1974 to 15.6,1975 under IOW/CoVGD

16.6.1975 to 15.8.1975 und^ lÔ /̂Oon/lLd
30.11.1975 to 31.5.1982 undar OT /G oa/G^/W

as G.E.

work Mi stry 

atRs.13/- 

per day as

skilled labour

1,6 ,]981 to till continuing urdgr 

IOW/Goiv Ĝ-D 1 as skilled labour at 

Hs. 18.85 per day . ,
Sd.^lllcsgibl©

Inspector cf forks, 
construction BG, N.S.Rly,, 

Gonda
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In the Hon’ bl© High Court of Judicature at Allahabad, 

fcuoknow BsJioh) jLueknow

Writ Petition 1^. 

Ghandra D@o Sijngh

V fif sas

Union of India aid others 

Annaxura no.S

of 1988 

-“Petitioner

-*Opp-parties

Of fice ird ^

Shri Satya Narain %arma son of Shri MalBbir 

Prasad is hereby appoinlBd casual work mistry 

at Rs.l3/- per day and posted to work undar AB^BG/

GD (%st) mth immediate gff©ot.

Sd.

^Il/Gor/Gonda

NO. f/247/M[^-3/pt.T/804 dat^ 24.5.1975

Copy to GhigC Eiigineer/Gon./Gorakhpur in rc^fcrence 

to P.A. to GB/Goi^Gllfs D.O. lett^ no. nil.

£. Dy. 'Sk andCAO/GojyGKP

3 . Shri Satya Narain Sliarma son of Shri lahabir 

Prasad

4 . Bill Section of tliis office

5. ABVBG/GD/West
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In^the Hon’ ble High Coart d  Jadicafcure at Allaiiabad, 

{ L uc know Bench), L uc know

C.D.Singii

/ 'I f c i f P a t i t i o n  NO.

VS.

/Union of India and others

Annexure noj

of 1982 

—Petitioner

“ Opp-par ties

Copy- d  Railway Boards letter nol l(R@p)/I]/AEII” l80 

dated 29,9,1979 addressed to the General Manager, N,S. 

Railway, Ck)rakgpur

Subject:-Absorption of Shri Inderaf. DevpaJide,y, PaPmanent 
Way li^ry  under PWl/ Basti.

>■

Reference jouT'letter no, B /227/5/May/II dated'

31,5,1979 on the subject noted above, the Board has 

observe that casual labour from both onthe cpen line 

as well as onth@ project who ar© working in skilled 

categories are eligible for regular!sation against 

25 par cent vacancies reserved for departmental 

promotion incase the letter ar© not available, provided 

only candidates working the same recruitment unit, viz,, 

a diviaon are considered togethgc.

The Board desire that necessary aPtionmay be 

taken accordingly inthis case. A suitable reply may 

also be sent to the reprasentationist e2;plaining position 

and further action taken in the matter,

please acknowledge receipt of the letter.
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In the Hon’ bl© H igii Gourt c£ Jadicature afc Allahabad,

(Lucknow BenPli),Luc know

Writ Petition No.

Ghandra Deo Sirigia

vs.

Union of India and others^

of 1982 

—Petitioner

—Opp-parties

>U!d

I.S .Railway

^Offiqeof the , ..
Ghiff Bngineer/uonstraction

IoJ/237/O/BG/Absorption Gorakhpur, dated 18.4,1980 

^ 1 Execative Sijgineerg/Gon^ugtion

The Board, while considering a representation,have 

observed vide their letter noJ(Rep)/Il/'J^/Ai-ll-180 

dated E9.9.1979(copy enclosed) that casuallabour froa 

both on the open line as well as onthe projects who are | 

working in skilled categories are eligible fô * 

regular i sat ion againsb 25 p ^  c ent vac aricies reserved 

f cr departmental prooiotion incase the litters are 

not available, Fovided only candidates wcrkiiig in 

the same recruitment unit} i.e. A division are consi­

dered together. The particular.,case was fowarded by 

the P) 10 E^M/LJ I  f or nece ss ar y act ion. Howev ,

'df while revie?dng some other cases has observed that 

it ms not correct to seiid only one name for such 

consideration and the naTies of all the works mistry 

on the construction organisation who may be eligible i 
for this purpose should be sent to CRls for consider- 

iiig absorption on the regular basis in terms of the 

provisions c£ para 2511 ( n )  of I.R .E.l.

2. You are,therefore, reguested to send names,
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partieulaps and giueational qualifications of all 

;>casaal staff working under you. Sldlled categories and 

highly skillgd categories to fcheDRls eoncern®d for 

considering their absorption on the-regular isasis by 

.the open line in terms'of par a 251E-II of

(Mohan Lai 

?or Qiigf Sngin^r/Oon.

f f '
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In fch© Hon^ble Eigh Court of Judicature afc Allahabad, 

(Lack.novtf Bencli),Luc know

V

Petition Ho. of 1983

Chandra Deo Singli -pQtifcioner

Yea’S us

Union of India and others -Opp-par ties

, I.E.Railway

lo. E/247/BGy®-3/ Pt. Dated 11.2.1982 

From
on.,

To
Ths drm(p 5 ,
Lucknow Jn .

■c

Sub: Representation pf s|rvic®s as"^ork Mistry
("iploma Holder) against 2bfo T/aeancies reserved 

. I or deparfcinental promo tion in ter ms of Railway 
Boar ds 1© t ter no .S( Pap) 11 /7 3 / ll -180 dated
22.9.1979 addressed to N.E.Railway,-iGKP.

The originalrspresentation of Sliri C.D.Singh, 

skilled casual labour is sent hgr©¥dth for du©

consideration please. Tl^ copies of Railway Boards 

letter no. E(NG) III/78/RGI/9 dated 29.7.1980 and

GS/Con/GKPS§ no . S/237/G/BG/Absorption dated

18.4.1980 are also enclosed for ready reference.

_ One application in 2 
copy of RailwayBoards latter dated 29.9.1979 and 
dated 29.7.1986
Copy to S of GS/Con/GKP’ s letter datsd 18.4,1980

Szecutiy© Sngineer /Con. 
■N.E.Railway, Gonda



In tlB Hon^bl© High Courfc of Judicature at Anahabad, 
(Luckrow Bsnciii jLuekmw

Petitionlo. of 1983

y~r-

7
V

A

C.D.SiiisJi

versus

Union of India and otiiers

Anni^^„aOiu-8„

-Petitioner

-Opp-parties

I d . ’4yE47/BG/g-3/Pt.2I Office of tii6 
2j N (Con).Gonda 

Dated 17.5.1982

The Bivil. Railway Manager fP|'
N.^ .Bailway,
Luckmw. Junction.

Sub;- Regularisationof s@rvic©s as llbrkMistry

(Diploma Holder) ai^inst 25'  ̂ Yacanci@s re^rved 

for depart.mental promotion intesTms of Hailway

Boards letter no. S( .Hap) Il/79/^-ll-lBO dated

22.9.1979 addressed to Gif/ If.l.Railway, 

Gorakhpur.

: This office letter of m m  3017 dated 

11/17-^1982

Please r@f@r this office lettei* quoted
/

abo-ve Tide which an original representation of 

Shri G.D,Siiigh, skilled casual labour was sent 

to you for di© consideration in connection with 

abov© subject. About thrg@ months have passed

but nothing has been feard frcsa you so far.

As th© employs© is chasing constantly^
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plsase do needfol as early as possibl®. A true copy 

of represenfcation subiaittgd by ShriG.D. Siiigli is also 

atfcaPlBd for ready rgfirence.

DA/As above

2BN( Gon.)/&Qnda

V
—-H



In the Hon^ble Higli Gourt oi Jadicatur© at Allahabad, 

(LuGkjx)i*\i' Bsnoii) ,Luckix)W

' T '

%ifc Petition lo. of 1983 

C.D.Siiigli Petitiomr

versus

Union of India and otiler’s

Aniisxure no.. 9

Opp-par ties

V

S.P.O.j/B^Gonstruction,
1,1, Railway, GorakJipur

Subjeiotj Inclasion of my name.in the list of W/M for 
rig alar isation of ser?ic'@s as work Mistry

ail Way Boards letter no, S / ^ pA I / 82/A1 11- 
5 11-dated 8.12.1982

Dti.

Rs-spected Sir,

I have ti© honour and beg todraw your idnd attention^ 

towards the following few lines which needs your

intervention into ths laattsr and judicious orders

please;- .

1. That I was as Casual Work Mistry at Rs.13/-

psr day vide dy. C.E,|Gon/&KP (West)*s D.O. l@tt©r no,

1 / Coirfdl, datid 22,7.1974 . Since the date of my

appointaent i,©, 22,7,1974 I m  ¥^orking up till now

under IOW/Gon/Gt)nda (Yard) undgr* ths kind control

of tM  (Gon)/'3onda, Ths eertificafcs/attisted 

copy is attached-here'tfdth for your ready reference.

2, It is come int'o my knowledge through soojs reliable 

sourcQs that th© na?a©s of Sarvshri I,D,Pand6y and K.li,

Pandey casual work mistries have been sent to the
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Railway:Board for approYal of the abovi rggularisation

of their'posts ignoring my naas in.^itg of repeated 

repre^n tat ions to O.P.O., S.P.O. and all obbsr H)Ds.

Botii s/Sri I.D.Panday and K.M, Pandgy casual work mistries 

are ino st j unior' to me.

T

7'

V

3. It is nout out of place to mention that Railway 9)ard 

iias desired a list of such candidates w[io are working 

as casual lork mistries/skilled for regularisation of their 

services vid© tMir lett^ quoted under reference but

my nams has not yet bg@n included inth© said list, for 

i^ch  reasons best known to th© admini strati or/

dealing el@rk.

Ti®r©faP0 , I earnestly urge upon your kind gocd^lf 

to consider my cas® syaipatheticMly and arrange to include

my na® inth© said list, so that the regular is at ion of 

my services as work mistry may be aocord©d saction accord- 

. ^ l y ,  being a Diploma M der  of three years Elect. Engg.

eAdidate. ■

V.' /'ijshall b@ very thankful to you for tlis apt of kindness.
I Is

(tf /#

2.1983

Tours faithfully,

( Chandra D®o Singh)

^  Copy forwarded in advance to the 3 ’0/E@craitmsnt|('l.l.

Railway, Gorakhpur for information and favourable action 

please., 'Ihis is in connection ¥jith my reprgsent-ationdated

Your S'faithfully, •
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Begistrat£on^NG,ll55 of 1937 (T) 

diandra Deo S in ^  V V '* V V U^plicant

Varois

Union of India and others *' *' •' '• •' . '• '.Rej^ondants

:;:J;i i. , * ■■ ! • r j  I:; i ■■.; ; i.| 1 ■ : i ]:,:i r i-; r '  r t  ‘ ' i ■ I '^N  • ■; : i.l I •' .1

Description of papers 1
HO*u; i ;: . "r-  ■> M  i f • ‘ ; » I ; >•) |;.:l M' : M  i J., , ; V-! ^I - ________________.................................................................................................-— T—  ■ ■  .........................------------------------------—

'; 2 y -anrt&!y^dP3jt photo copy of Itostar
”  sheet dated 25*7*^4 of

C^'.^in#i

^  3 U ^Micfeargfe’:?̂ Photo copy of rqpreseaitation 9
of Shri C .D .Sin^iV

Phot state true copy t|
of Office Order of
Shri S*N,Shattna^!

 ̂ ^\AOf> ad-hoc woEk Mis try
dated

• > i ■;■( Ti j , i f ' • I ' '.'u 1 ! •; ■'■ i-'i ' I, l V j ■ > ' 'i v

( B * SHUKLA ) 
C30U1JSHL FOR RSSPOUDAt̂ IT
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On behalf of th@ R© fondants 

IN

Registration No|1ll55 . of l9S7(T)

Chandra Dec Singh .V;. .| % '.^ l ic a  nt ,

Vferois

Union of India and. others « ',V ;,;v :.V ;, .fRe^Gndants^

i|
j I Sirtaj Prasad agoi about 51 years Son of

i Shri SuMiai Ram presently posted as Sxeoitiva Engineer

(Constmction)>; North ©astern RaiiwayflGoraki^ur most 

 ̂ respectfully shafetti as unders-

i 1 V That I am re^ondant Wo*3 in fore nsntioned cags

 ̂ and have bsen duly autiiorisad on bshaif of respondants

) { to file ttie instant repiy*̂  i have carefully perusal the

, records relating to the- instant case and am ttius fully

acquAien4c@3. with the facts of the cas© deposed belcĵ /j 

x) ' 2 That I have read the contents of tlie petition under

j mpiy aiongt?ith the mnemr^s filed the applicant 

j and have understood the contents theraofv

■ 3 V That beforr- giving tiie parawise r(^ly to the facts

I of the case the anst^ering respondants crave leave to

I this Kon» U e  Tribmai to State certain relevant facts

which are necessary and essential in s^jpreciating the

i . controversy involved in the present petitions’? Tliey are 

as underj-

■ (A) That in the North Eastern Railway tJiere is  a

E cutive Engineer/CoO 

p \ Gorak '  iP
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(B)

s<î eE®-te organisa.tion terms as jaK>a|̂  Gauge 

Conversion organisation * The head of the said 

Organisation i s the CSiief aiginear/Survey and 

Constmction ard works under the control of the 

General Manager#! North Eastern Railway® HcweverV' 

tl:© Chief Sngineer/Survey & Construction has no 

independant •po/ier to appoint any person on regular 

cadre exP<^t in case of C a^ai Labour and that 

to© with the prior approval and sanction of 

General Managed? ' . —  -

That casual Labaur engaged in work charged 

establiAments of certain departirents who got promot©^ 

to Semi Skilled,* Skilled and Highly Skilled categoriej- 

due to non availability of d(^artanental candidates 

and continue to viork as eaguai ertployees for a long 

periodf may ba absorbed in regular vacancies in 

Skilled g i^ e s  provided they have passed ttie 

requisite test t© the <sctent of 25% of tiie vacancies 

reserved for departnent^l proniotion from the

Unsk^led and Semi Skilled categoriesi'm

(c) That the Railv/ay Board has formtiiated a policy 

r e g ^ i n g  reguiarisation of casual labours working 

©n the C^en Line as well as on Project,’ The casual 

labours who are working in skilled categories on 

Cpen Line as well as on the Project^are eligible 

for reguiarisation against 25% vacancies reserved 

for departmental promotion in caj^ departnentai 

candidates are not available’*'

That the contents of para 1 ©f the petitionsK ^re 

not admitted!? The petitioner was engaged as casual work 

Histry on daily  rated basis in the project under Broad Gaogs

N. E. K Gorak. "'-iff
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Construction Organisation';’ A photo copy of the 

petitioneris Muster Sheet is attached her^-fith and n^rJced 

as Annejcure-^^*'

S That the contents of para 2 of the petition are

not admitted as alleged*' Ĉhe correct service particulars 

of the petitioner are as under and any allegation to the 

contrary are not admitt^ and are dented!'

Tlie service particulars are as under

(1)

{25

(3)

U)

(5)

2 s :f m  to i5;i6^75 

16**6^75'to

16'.S^75 to 28¥i iI'75 

30*^11^^5 to 2g^^7^S4 

26'i7'«84 to date

“  casual yjork Mistry

— as casual skilled 
labour*'

Not in Qitployment

- casual sMlled laaoour

casual Highly skilled/ 
Teirpvstatus work mistry.

It  is further submitted that the jannexure No,2 

filed by the petitioner is not authenticative and issued 

by the competent authorityy The petitioner had not worked 

since 16*6^-75 to 31V5*81 as casual work mistry,' but worked 

as cagjai skilled labour on daily rated as per his request* 

Shri C*B'.-Singh aiongwith 10 other casual work mistry viere 

engaged in July»74 under the Unit of Bxecutive Engineer/ 

ConstruetiGni*|s7*S,feailvray ;,®Gonda',' After the ejgj^ry of v7oirk 

and also due to'curtailment of budget allotment for Gonda 

Unit ail the casual work mis tries were discharged.' There­

after Shri C4)Jsingh the petitioner offered himself for the 

engagement in the category of caguai skilled labour which 

was in s id e  red and he was engaged as Skilled labour with 

effect from 16^6,757 The petitioner v/as out of enployment 

since 16'',8'*'75 to 29",li;'75* The petitioner was re-*engaged

CQntd«,,.‘*4

ifv -
E x e ^ t i v e  Engineer/Con 

N. E. Iv ,■ Gorak. “‘iS
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as casual b illed  labour under the unit of Sscecaitive 

Engineer,Construetlon,' H,'E,Railviay,'Goncia with effect 

from 3d^lii^5 to 2S*7*84, The petitioner had given a 

representation for enhancement of his viages while he was 

v; or king as casual skilled labour to his controlling 

OEficer, A photo state cqpy of his repre^ntation is 

fifinexad here with and n&rkod as iVnnexure-i

It is further submitted that petitioner is working 

as Highly ^cilled labour /casual work mistry in the unit of 

Sxeoitive Engineer/construction^ilv!S,kailway,<3onda* gs h a s i ^  

given Tenporary status as per direction given by the Hbn*lie 

Supreme Court in the case of Ihdrapai Yadav and others v/s 

Union of In d ia '^d  his ganiority is maintained in Lucknow 

Construction Division in his category;

6 That the contents of para 3 of the petition are

not admitted as stated',’ It is submitted that Shri Satya 

Narain tharma was engaged in the ^parate Unit of Inspector 

hence question of conpairing seniority does not arise*

7 * That the contents of para 4 of the petition are not

admitted as aiie^'^a,' It is  suknitted that Shri S.N.ShajiiJa 

tvas discliarged frcm tiie service with effect from 15*0•77* 

m  never turned up for engagaiitant nor engaged in B,'g*

Con St rue tiori d r ^ n i  sa'tion* ' **

8  That oon-bsnts of par& 5 are not  admitted ag stated*'

The p e t itio n e r  was n o t  v/ofkihg a s  casual work m istry bdlt: 

was working a s  c a a ia i  s k ill*^  iabour so he wag not entitiled  

to g et  the b e n e fit  of the le tte r  qfuotsd in  tlie in sta n t  para'. 

The ratio o f Railway BoaEd> :s 'ihstm ctions a s  w ell as  

General M anag&j^s 'Observations^ are n o t  applicable to the 

petitioneif^  ̂ ‘
contdv^** **5

^ccutivs Eiigineer/Cca 

Y ■ OoraK ‘



^  9 Thcit the ccsntents of p^ra 6 of the petition are not

diluted**- • . ..

loV That the contents'of para 7 g£ the petition are not 

adraittoS as a n e ^ d .  It is suJanittod that no selection 

to fill vip 25% vacancies of Wotk Mistry from d^artmantai 

enployees has been held since 1980 and such the question 

of considering the petitioner to appear in the selection 

of Horlc Mistry against 25% departnsntai quota dees not 

• a r i^ f

11'* That the cccttents of para 8 6f the petition are 

)*" not sdmittedj It  is  suljinitted that Sliri Satya Narain ^arrna

was appointed on thei post of Work Mistry against direct 

recruitment quota purely on ad^hoc basis subject to 

approval ©f Raiivjay Recruitmant Itoard not against 25% 

vacancies reserved f or departtrentai anployees? A photo 

stats true ccpy of ttie’office order regarding appointment 

of §'hri s.N*Shanna is attached her^iivith and marked as

iffin€S55urê .®̂ ',' 4s such petitioner case can not be conpars«l

with the case of Shri S.NVShama/ and any allegations to 

tl'̂ e contrary are not admitted and are denied?

I2t' That the contents of para 9 ©f ihe petition are not 

admitted as stated,' It  is stated that Shri S^W.Shama was 

appointed as M-hoc Trainee work Mistry by (^nerai Manager(p) 

H^S.'Raiiway'yteoraMpur against direct recruitment quot̂ ^̂ *

4fter conpietion of his training he was appointed as Work 

M stry  purely on ad-hoc basis subject to approval ©f Railway 

Recruitment Board^

13̂ i’ That the contents of para lo of the petition are not
%

disputed subject to availability of the regular vacanciesf;^

, 0 // contdV.'.V.S

Engiueer/Coa 

E L Gorak ■'-iff
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14 ♦ That the contents ©f para 11 ©£ th© petition are 

not admittei.. It  is aibroited that ^ r i  s*Nv'Sharma was 

appointai purely on ad-hoc basis against direct recruitnjant 

quotav The petitioner wag inforiied through his CJontrolling 

Officer that no solection was raad® to fill up 25% vacancies

of Wo sic Mistry in Luclaiow division since 198G from

departmental aRployae^

ISv That the contents of para 12 ©f the petition am  not 

admittsd'. It  is subriitted that the petitioner wag not 

working ag ca^iai Work Mistry hence his nacte wag not 

consider«i4£or reguiarisation against 25?^ vacancies r©servai 

for departmental anployeedf

16f That the contents of para 13 of the petition ara not 

adraittodf It is  subuittod that the petitioner was not

eligibl© to get ttis Ibenefit of regular!gation against 25%

vacancies reserved for departrnsntai candidati#

17, That the contents of para 14 of the petition are 

wrong henco veheraently denied^' The petitioner has no cause 

of action to file the petition;,' The grounds taken in  the 

petition are faisa’̂ ifa^briqated and fahii©us hence not 

©istainaiSL® in eye of lav/'. As such the petition deserves to 

be dismissed throughout^?

f ij4r' Se soondantslS 

v e r i f i c a t i o n ’

.1 Sirt^j Prasad'^^ecutive 2nginGsr/C!onstriiction|| . 

Horth Eastern Railway|G:a:akl:^tir do hereby verify that the 

contssnts of para 1 & 2 are true to personal knot'7ledga ana. 

th©r3 of para 3 to 17 ara isa^sd on loia^Jledge derived from 

perusal of records relating to the instj^nt case kept, in the 

official custody of the answering Re^ondant^lsfothing has bee> 

led and nothing st^tad the: ara faisa®^

y Verified on ' ■'
fTxecuUva Engineerj ^^^ay of Marcl̂ * 90'?

'H. E.

( gift^j prs
Execa tiva ESiginear/con struc tion 

North Eastern Railway/oorakhpur
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■ i In the Central Adm inistrative Tribunal 

A dditional Bench at A llahabad , 

Circuit Bench, Lucknow

Rejoinder- Affidavit in reply to the 

counte r ~ af f id avit.

Registration No . 1155 of 1987(T)

Chandra Beo Singh -Applicant

■

versus

Union of India  and others — Re spondent s

I ,  ChaJidra Deo Singh aged about 41 

years , son of Sri Ram Naresh Singh , resident of 

M u ja u li , P .0 .  Chaidraon, d istrict  Gorakhpur, do 

hereby solemnly take oath aiid affirm  as under

1. That the deponent is  the .® p lic a n t  in the 

above-noted petition  and is  fu lly  acquainted 

with the facts of the, case. He has perused the

counter-affidavit f i le d  on behalf of opposite- 

p a rtie s  and has \inderstood the conr.ents thereof.

2. That the contents of para 1 do not c il l

A
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for any reply.

3. That the contents of para 2 do not call 

for  any reply.

i .  That the contents of paras to  3-C do 

not ca ll  for any reply ,

5 . That in reply to the contents of paras 4 and .

5 it is  stated that the petitioner  was appointed ■ 

as Casual Work M istry on daily  wages , i .e ,

Rs. 1 3 /“ per day linder the proper approval of the 

Deputy Chief E n g in e e r , (C o n stru ctio n ), N .E .R ailw ay  

Gorakhpur vide O ffic e  Order No. W /Con. dated

2 2 .7 .  1974 against a post of Work M istry  sanctioned 

by the Chief Engineer, C o n s t r ^ t io n , Gorakhpur .

■A photostat copy of th£^ letter is  being  annexed 

as Annexure no. R-1 to th is  a ffid a v it . In th is  

letter  there is  a clear instruction of the Chief 

Engineer , Con struct ion , N .E . Railway that the 

applicaiit may be u t il iz e d  against vacancies of 

Work M istry  or A. I .O .W .

The p etitio n er  was appointed as Casual 

Work M istry by the Executive E n g in eer , Construct ion 

Gonda vide his o ffice  order no. W /Q 47A 'G /E - 3/

P t . I l l  dated 2 5 .7 . 1974 against an ex isting
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vacancy sanctioned vide C .E . , Con stria ct io n ,

Gorakhpur' s Memo rand uim no. E /5 9 /1 3 /B G  dated 

I S . 3 . 1974. A photostat copy of the said letter 

dated 2 5 .7 .  1974 is being  annexed as Annextire no.R-2 

to t h is  a ffid a v it . A fter a week, i . e .  from

3 1 .7 .  1974 the applicant was directed  to work 

under the I .O .W . , Construction, Jarwal Road vide

I

Executive Engineer , Con struct ion, Gond a letter no. 

W /247/BG /E- 3 Part I I I  dated 3 1 .7 .1 9 7 4  for the 

supervision of Construction of Bridge no. 32 

between Jarwal Road- Sarju  Station . A feEHS sap 

photostat copy of the said letter dated 3 1 .7 .1 9 7 4

is  being  annexed as Annexure no. R-3_.t o th is

a ff id a v it . A fter the completion of t h is  v?ork, 

where he had been .up to 5 .9 .  1974 as per order of 

the Assistant Engineer, Construction, Gonda the 

applicant was directed  to supervise a special 

work of Bridge no. 11 between Kathola  and 

M aijapur stations under Inspector of works, 

Construction, Gonda, West as per spare Memo, 

no . E /Con st . / I / O / 1 .0 .  W. /Con s t /J  arwar Ro ad d ated 

5 . 9 . 1974 3 true copy of which is  being  annexed 

as Annexure no. R~4 to th is  a ffid a v it . The 

p etitio n er  worked under the Inspector of Works,

Construction, Gonda West t i l l  1 5 .6 . 1975 and his

I
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a ff id a v it . Thus it is  very ee-ari that the 

applicant had been on the job of Casual Work Mistry

t i l l  1 5 .8 .  1975 on the reduced ©ages, i .e . ,R 3. 7/-

per day . The Muster Sheets of both the waae

.periods i , e ,  1 6 .5 . 1975 to 1 5 .7 .1 9 7 5  and 1 6 .7 .1 9 7 5

to 1 5 .8 . 1975 'may be caU-ed from the respondents 

for  a perusal of t h is  Hon 'ble T ribunal for  v e r i f i ­

cation of the assertions made hereinabove. From

:v

1 6 .8 . 1975 the services of the applicant ,were 

again illeg ally  terminated by the Inspector of 

Works, Con struct ion , Jarwal Road and a certificate  

was issued by the ExecutiveyEngineer, Construction 

Gonda to the. applicant/^his services have been

terminated due to "e>cr,)ir\?' of sanction ".

ten

It is  incorrect and wrong that feteesK ^asual

Work M istr^es were engaged along v./ith the applicant

XJ

in Ju ly  1974. Actually  five were appointed -under

Executive Engineer, Construction, Gonda as

intimated by the Executive E n gin eer , Con struct io n ,

Gonda to Chief Engineer,Construction , Gorakhpur unde:

his letter  no. W /247/l^iG./E-3/&art I I I  dated 

.^.photostat

1 .8 . 1974 a teKHS:/copy of which is  being  annexed as 

Annexure n o .A -6 to t h is  a ffid a v it . Out of ,five 

Work M istries  four had left the job themselves 

or X’̂ ere engaged somevjhere else . The applicant
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only continued under the Executive Engineer, .

-.y

y-

Con struct ion, Gond a on the rate^of Casual '̂fork

M istry . The p et itio n er^  re-engaged on 30. 11. 1975 

under the Executive En gineer , Construction , Gonda 

by the said Executive Engineer against skilled  

category but he v?as required to supervise the works 

It is  stated that the, petitioner  sshs thus actually 

discharged the vwrk of casual Work M istry in the

month of February , i .@ .  , 1 0 .2 . 1976. The applicant

was d 'irgted to supervise the special work of P .R .C .

Girder Bridge No. Ghaghra Baraj between

Bichhiya- and T ikuniy a  railway stations newly 

constructed vide A ssistant E n g in eer , Con struct io n , 

T ikuniy a  letter no. W /24 7AlG/E- 3/Part 11/530  

dated 10. 2. 1976 a copy of which is  being

annexed as Annexure no. R-7 to t h is  a ffid a v it .

•After completion of 180 days continuous

■ O

service in the sk illed  category from 30. 11 . 1975 to 

2 5 .5 .  1976 the applicant/f for enhancing the 

rate i . e .  l/30th  of the scale rate of the skilled  

category (Rs. 260- 400). The Executive Engineer

Construction by his Memorandum no. Vf/247/E-6/l416 

dated n  2 8 .6 . 1 9 7 6 /1 2 .7 . 1976 granted his prayer.

A  .fejcye copy of the said Memo. d a t e d 2 8 .6 . 1976/ 

1 2 .7 . 1976 is  being annexed as M i ^ x u r e. no .R -8 to
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t h is  a ffid a v it . In fact the sk illed  category 

involves the job of supervision of C iv il  Engineer­

ing works. The applicant remained on the 

supervosory job after  his re-engagement on 

30. 11. 1975. In support of the said assertion 

the following  documents are being annexed:

(a) A photostat copy of the certificate

granted by the. Inspector of Works, Construction

N .E .R a ilw a y , B ichhiya  dated 1 7 .7 .1 9 7 8  is  being.

annexed as Annexure no. R-9. to t h is  a ffid a v it .

s ta te ra e n t
(b). A photostat copy of the/subm itted

by the Inspector of Work , Construct ion Gonda ,West 

vide h is  letter no. E /p / 6  dated 2 2 .3 .  1980 is  

being  annexed as Annexure no. R-lO to th is  

a ffid a v it  . '

( c) A  photostat copy of the certificate  

granted by the Executive Engineer , Con struct ion , 

N-E.Railvmy Gonda dated 23. 10. 1982 is  being 

annexed as iVnnexure no . R~ 11 to t h is  rejoinder-

(d) A photostat copy of letter  no. W /2 4 7 / 

BG /C L /lO  dated 9 . 10. 1986 is being annexed

as Annexure no. R-12 to th is  rejoinder*-. Th is  lette> 

was issued by the Executive E n g in eer , Construct ion 

Gorakhpur. By t h is  letter the applicant

-7-
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pay was also drawn under I,O .VJ,Construction,Gonda, 

West up to 1 5 .6 . 1975.

On the competition of Bridge no. 11 in the 

month of May 1975 the applicant xvas directed to 

supervise the works of Bridge no. 33 nevjly 

constructed tetween Jarwal Road and Sar;^u railway 

stations on verbal orders of A ssistant Engineer, 

Construction, Gonda to work m d e r  I .O .W .C o n stru c ­

t io n , Jarwal Road without any o ffic e  order, in the 

month of May, 1975 the applicant v/as working under 

low, Con struct ion,' Jarv^al Road as would be evident 

from the Muster sheet of the month , i , e ,  ( 16th 

May, 1975 to 1 5 .6 . 1974 wage period!^
r.

On 1 5 .6 . 1975 the services of the applicants 

vjere ten'ninated by I .  O .W . , Con struct ion , Jarwal Road 

and it was written on Muster sheet also 

'v\jage periodC 1 6 .5 . 1975 - 15.6 . 1975) '*The sanction 

e x p ir e d ". Prom 1 6 .6 .  1975 the 1 .0 . W. , Con struct ion , 

Jarwal Road posted the applicant on reduced rate 

( i . e .  R". 7/- per day) sanctioned for  casual Iffork 

M istry  vjhich was sanctioned by the Executive 

E n g in eer , Construct ion Gonda E .L .R .  No. W /2 4 7 /2 9 /  

3/t)VJ/W/SDAm dated 1 6 .6 .  1975 a i^wae copy of v^hich

is  being  annexed as Anne.xure no. R-5 to this
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vms granted temporary status, having put in 

continuous service . The tenporary status has 

been granted with retrospective e ffect  from

1 .1 .1 9 8 1 .

-8-
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6 . That in reply to the contents of para 6 and

7 it is  stated that the assertions made to the 

contrary to the relevant paragraphs of the 

p e t it io n  are denied and the said assertions are 

here in again reiterated . It  is  stated that the 

Railway B oard 's  letter 'dated  1 1 .9 . 1986 had 

mentioned in para 5 .1  that "rhe men with longest 

service shall have pr io rity  over those who have 

come and joined lateron” . In other words, the 

p r in cip le  of last come fir st  go as provided in 

section 25-G- of the Industrial D isputes  Act

'K '
vjas required to be follov7ed. fetecxfe

A photostat copy of the said letter dated

1 1 .9 . 1986 is beingannexed as Annexure no. R-13 

t h is  rejo in der- affidav it . It is  stated that 

Sri S .N . Sharma was appointed as casual Work 

M istry on daily  wages under units  of Exectitive 

Engineer , Con struct io n , Gonda on 24. 5 . 1975\ander 

the control of lOW, Construction, Gonda West.

The 'said Sri Sharma was appointed after the 

p etitio n er  and is  jim ior  to him. By an order
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ci ated 1 5 .6 . 19 75 t he w age s of the pet it ione r v;e re 

reduced and the services of the p et itio n er  v;ere 

also terminated il le g a lly . Sri Sharma was allowed 

to continue as casual Vv’ork Mistry t i l l  1 5 .9 ,1 9 7 7 , 

The action is quite contrary to the Railway Boards 

instructions contained in various Railway Boards 

le tte r s , e ,gijiLetter no. E (L L )7 l /m ’/ I D  dated

22. 1, 1974 a photostat copy of v/hich is  being 

annexed as .̂ n e x u r e  no,:^;^ R-.14 to t h is  a ffidav it ,

( 2 ) Railway Boards letter no . E /N G / I I /77/  

GL/46 dated 2 7 ,2 ,1 9 7 8  addressed to all General 

Managers, A ll  Indian Railways in which it v^as 

very clearly  instructed -ffhat ’• on pro jects ,ho w ever , 

the Executive Engineer w ill  be the unit for 

retrenchment " a true copy of which is  being 

annexed as M nexure  no. R-15 to t h is  a ffid a v it .

A comparison of the seniority of the ^ p l ic a n t  

and Sri S,N ,sharm a separately Inspectorv/ise does 

not hold good as the post of Work M istry 

(supervisory staff) is  a technical post and the 

appointment to th is  category cannot be made by the 

o ff ic e r  below the rank of Executive Engineer.

Since the ^pointm ent of the said Sharma and the 

p et itio n er  had been made by the competent

authority , the units  of Executive Engineer,



Gon struct ion Gonda vjould be the only relevant 

unit for retrenchment.
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7 . That the contents of para 8  as stated are 

denied  and in reply the-assertions made in 

para  5 of the p etitio n  are reiterated . It is  

further  'stated that a perusal of Annexure 4 to the 

p e t it io n  would shov.' that the said letter is 

^ p l i c a b l e  to the applicants case in the facts 

and circumstances stated in the p e t it io n  and

th is  re jo inder- affidavit .

8 . That the contents of para 9 do not call

for  any reply.

?

9 , i S ,  That the contents of para 10 as 'stated  are

m isleading  and therefore denied and in reply 

the assertions made in para  7 of the petition  

are reiterated . It  is  further stated that the 

applicants name for regularisation  was not 

included despite the fact that he was e lig ib le  

and working in the sk illed  category.

1 0 , That the contents of para 11 as stated are

denied and in reply the contents of para  8 of 

the p etitio n  are reiterated . Further, it is
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statedthat Shri S .N . Sharrna v^as regularised  as 

it appears in compliance of the Railway Boards 

instructions as there is  no other provision 

.under which he could be regularised . The p lea  

of d irect  recruitinent without any essen tia l facts 

im plies the favour of higher o r d e r ,. It is 

stated that Sri S ,N .Sharm a v;ho v^as in it ia lly  

appointed as casual Work Mistry and further 

his  services were terminated , his  appointment 

afresh on regular b a s is  cerne to the surprise 

of the applicant and th is  amounts to total 

discrim ination .

11, That para 12 speak of nothing but the 

mala fide  intention of the opposite- parties; 

hence denied and in reply assertions made in 

para 9- of the p etitio n  are reiterated . It is 

further stated that Sri S .N .S h a m a  is  no way 

stood in a better po sitio n  that\ the applicant; 

hence h is  regularisation  in no way could be 

made ovet and above the applicant.

12 . That the contents of para 13 speak of 

•the deliberate delay on the part, of opposite- 

p a rtie s  and the p le a  opens a door for all 

the complications resulting  in the, gross
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violation  of rules and justice and, are ,therefo re , 

denied and in reply the contents of para 10 of the 

p etitio n  are' reiterated .

13. That the contents of p--ra 14 as stated are

denied and in reply the assertions made in

p 3.ra 11 of the p et it io n  are reiterated . It is

further  stated that Sri S~N.3harma was a

candidate for selection against 25% quota for

Work Mistry in the scale of Rs. 380-560 In Lucknow

D iv is io n  dated 19. 1 0 . 1989 which is  againsk '

not perm issible and open to a person working ias 

Work M istry .

14. That the contents of para 15 as stated 

are denied and in reply the assertions made 

in para  12 of the p et itio n  are reiterated . It  

is  j-urther stated that the applicant since 

SO . 11 . 1975 to 2 5 .7 .  1984 has been working in 

tne sK illed  grade, the certificate  of which 

is  annexed to the writ p etitio n . The applicants 

case was many times recommended fo r  regularisation 

but in spite of such recommendation he was deprived 

of the sa3me from time to tinie. It is  pertinent

se

to state thct 50 clerks  v;ere regularised  in 1 9 3 ^
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Organisation  . A photostat copy of the said

letter  dated 4 .9 .1 9 8 5  is  being annexed as

Annexure no. R-18 to t h is  a ffid a v it . It is

further stated that the Chief E n g in e e r , Construct io n , 

Gorakhpur by his letter  bearing no. El 227 /7 /B G  

(CL I I I  Part I I / 2  dated 17. 1. 1989 regularised

the services of several other casual class I I I

of, the various categories in the B .C . Construction 

Organisation . The. p etition ers  name again does not 

find  place in the saTie for  reasons best known to 

the opposite-parties. A photostat copy of the 

said letter  dated 1 7 .1 .1 9 8 9  is being  annexed

as Annexure no. R-19 to th is  a ffid a v it .

19. That a cbm|3arative chart of 11 persons 

including  the applicant who v#ere ^opointed in the 

Construction Organisation in the various m i t s  

under the control of the Chief Engineer, 

Construction, Gorakhpur is  being annexed as

Annexure no. R-20 to t h is  a ffid a v it .

A perusal of the said chart vjould show that 

persons s k k k  engaged even subsequent to the 

p e titio n ers  appointment in the lower category of

semi-killed have been regularised on the post of
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and 16 v;"re regularised  in 1989 and the persons 

even jun ior  to the applicant were selected as 

per the seniority list  published in 1985 v i d ^ ^  

letter  no. W /247 /B G /E - II dated

■r

£

15. That the contents of pexa 16 as stated are 

denied .and in reply the assertions made in para 

13 of the petition  are reiterated . . It is  

submitted that in the facts and circumstancetS 

stated above the applicant is  en titled  to the 

regular is  at ion at .least from the date on which 

persons junior to him were promoted and he is 

also entitled  to the . consequential b en efits .

16... That the allegation  made in para  ^17 is

d en ied , and the assert ions made in para  14 of the

p e t itio n  are reiterated ,

17. That it is further  relevant to state that 

during  the pendency of the vjrit p et itio n  the 

railvmy authorities v^ere required to sul'mit

details of all persons working as casu.al Class 

III  employess, skll.l.ed, highly skil.led or tJork 

Mistry or other Class I I I  ^osts fa r

th e ir  services i
letter to that effect

was issued by the  ̂ .
Y the executive finginrer ^nn ^

Con St ruction^

J
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Gorakhpur on 1 4 .3 .1 9 8 5  v;hich bears no. S ^ W / 2 4 7 /

BG/E- and a photostat copy of which is  be?ing

annexed as ,Mnexure no. R-16 to t h is  a ffid a v it .

The C IOw ,Construction , DSL, Gonda under whom

the applicant at 'the  relevant time was working

submitted the p etitio n ers  particulars  for  punposes

1 6 .3 .1 9 8 5

of h is  regular is at ion /but no action on the same

appears to have been taken . A photostat copy of

the said statement is  being annexed as

■lunnexure .no. R-17 to t h is  a ffid a v it . It is
____ casual *—

further  stated that a list  of 128ji^Class I I I

employees was sent bu-t the pet it ioners j ^ n e  v/as 

not included in the said list resulti/wjin the

apolicants case not being considered for regulari-

sation .

18. That the C h ie f■ En gineer , Construction, Gorakh­

pur by h is  letter dated &  4 .9 .  1985 issuea a 

list  of casual Class I I I  employees

v;orking in the B .C . Construction Organisation whose 

services had been regularised but the applicaiits 

name does not find  place in the said l is t .

The petition ers  candidature should have been 

considered since he was. admittedly v/orking as 

casual Class H I  worketj in the B. G .Construction
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Organisation  . A photostat copy of the said 

letter  dated 4 .9 .1 9 8 5  is  being annexed as 

Annexure no. R-18 to t h is  a ffid a v it . It is  

further stated that the Chief E n g in e e r , Construct io n , 

Gorakhpur by his letter  bearing no. E 227 /7 /B G  

(CL I I I  Part I I / 2  dated 17. 1. 1989 regularised 

the services of several other casual class  I I I  

of the various categories in the B .C . Construction 

Organisation . The, p etition ers  name again does not 

find  place in the same for reasons best toown to 

t h e . opposite- parties. A photostat copy of the 

said letter  dated 17. 1 .1989 is  being  annexed 

as Annexure no. R-19 to th is  a ffid a v it .

19. That a cbraiJarative chart of 11 persons 

including  the applicant x̂ ho vjere appointed in the 

Construction Organisation  in the various m i t s  

under the control of the Chief Engineer, 

Construction, Gorakhpur is  being annexed as 

Annexure no. R-2Q to t h is  a ffid a v it .

A perusal of the said chart vrauld show that 

persons sckkh engaged even subsequent to the 

p etitio n ers  eppointment in the lower category of

sem i- killed  have been regul.arised on the post of
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Work M istry  and the petitioner  for v.?ant of

necessary information being sent to the relevant
\

authorities  has not been regularised .

I f

T '

The applicant .therefore , craves indulgence 

of t h is  Hon 'ble T rib unal to kindly update the 

r e l ie fs  prayed for  in the petition  and d irect 'th e  

opposite-parties to regularise the services of 

the applicant from h is  due date when the 

services of h is  immediate junior had been 

regularised  and to give theapplicant consequential 

b en efits  in the matter of seniority , promotion 

and payment of arrears of salary e tc . which 

accrue due accordingly.

Lucknow Dated Deponent

I ,  the deponent named above, do hereby 

verify  that the contents of paras 

1 to 19 ‘are true to my own knovjledge.

No. part of it  is  false and nothing material

has baen concealed; so help me God.

Deponent

11C- illC wV-A-t *

!/S U J

Lucknow Dated

I identify  the deponent v?ho has signed in my

(R .K . ij'rivastava)

Cleric to srl B.c.Saksena, Ad-.ocate

J
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In  the Central M rninistrative Tribxanal
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Chandra Deo Singh
— Applicant

versus

Union of India  and others
— Re spondent s

Alinexure no. R-_l_
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M .P . Rjdhj'rija 
7\ ;: V Dy. CE/Con, /'./(‘ st
V ■ V'. ------- -
' ' ' ' ' ■ L ■;

/  ^ '^ '^ '/ 'U c .N o .i^ C o n ,/

NOIVIM EASTCar-J RAIl'A'AY  ̂

(>iiiV;v ConstMiciion Branch)

On ic

i ■..irJk 'ip

'Hi!! r Aif'o:-..

.'50

'(■'.y dear Clink i.\-V-orty,

I heg: v.̂ork Mis tries.

i  : 

Shri Cl’: -ipiJra Deo .Singh, ■■i Dlplofnoiloldor in

Electrical Engineering, has roqucstod for apooini.-

rnont a is Vf'ork i.'.i stry. He is being dir-’cted to yo>;

for appointrnon-i: as Work- Mistry on daily v/ages at

the rate of I:, 13/-. per day as sanctioned by this

office* He .niay be appointed when lie reports an

your o ffic e  and u t ilis e d  against cxisting  vacwncii:

\
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versus
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In the Qr;ntral Administrative Tribunal,

A dditional Bench at A llahabad ,

C ircuit  Bench, Lucknow

Registration No. 1155 of 1987 (T)

Chandra Deo Singh — ^Applicant

versus

Union of India  and. others — Respondents

'T' Annexure no. x& R-4
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''''s£}4’''^:i 

: T ^ 4 ' | r i l 2 : ’'»i/iis /

M,; ‘>-i-)|

r «
V' '

' ■

■'rn.

’. i ; , . r I • ■ V IJ ^

 ̂iA ty/ / i ' j j 4  ̂

/' ) <;y/

) V .> I 'O d  ' /  i

.11 '• . ■ .!  ̂
,;i,
.1

/>■'

, "14.1,1

' :^ . f t - -  

W / f  a *  ■ ;  / A ^ t k ,  ■ '

k M S .............................. r-- —

.-'■O .■■:■/..V''-
., y w>, I - ” ' r  t

4

i

J ^ / / V  

'̂ hw(.v.

I ^ ‘ (• '■

l ! J 7 '
i.-~\

; , r .

t.-'v;

> /

;

— • y

*
i ‘ ■' 

c.‘ . 5

i  '■. ■
t

V *' <• 4

- '  1

/ /

, e
*<• .

/ 1

i, ■ V ! 
. ■

' ^ ..U- ■
.' ■ ■<

!>  ■"
. i'. ■' ;

i ^
'̂f-'
(■ \

t .V  

• / :

: {
d

( :
'V
jjT

V y

■i

/. ■:.

r{
r

i
• -̂.- 

/ ;■

‘ ',1 
./ • V

■ J

i P i’
1 • 
f '

. A---

'i

i

•

1

(■

;■

' !■'. U\ - ',< * J',

' ^



^ 7

IN TliE CEISFTRAL .aJDMIiOSTRJff IVE TRIBUNAL 

a d d i t i o n a l  BEMCH iff ALLAHABAD . 

CIRCUIT BENCH LUQCMOW

Registration No. 1155 of 1987(T)

■f-

Chnadra Deo Singh
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--Applicant

— ^^Opp-parties

Annexure no. R-7

w



-4̂-
3 o

0

a

E 1-0-7

o f t

\ C. -V 1 N .

O f F t c E

f\’̂ ,■' •' . I >■. l \ c t v ' "  ■]

{ ,.,,,1

VA_ Wj <; /V I \i fi'ijr, v\ I H  '■< rv"̂ ,
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Chandra Deo Singh

versus

Union of India  and others
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— Opp-parties

Annexure no. R-8
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This is to certiTy tliat ;x:ri 

Shri R .S. Singn has- bs.:n vr -.-Ia- i:-. 

Cr,;;anisatic-n sinc9 25 . 7 .7W as v

M s  try and still doing r̂ ie jcc cT ĉr;-. . 

witii, honesty ana 5iiicprpv.v. lie is 

Holder in .Slect^ca-l anja.neerlng.

I wiff*! hiai every success ir, his iii'r,

/

ris Service -particjl-ars are s.~ uncfrj* '
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1 . 9 *7^ to 15»0»?5 Undr-r li W/Con/aD. )W/ 
16 .6.75 to 1 5 .G .75 -Dnder lOW/ConATLD. - ,

-i 7 [

30-*H ,75 to still contluuini? under ICW/Con, -iC 
£s Skilled Cl.Khalasr^  13,-.

* ' d£J' If

!Di spec tor of Worka/Cc^i,^

; ..-s.’:'
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In the Central Administrative T rib u n al,

Additional'Bench  at A llahabad ,

Circuit Bench, Lucknow

Registration No. 1155 of 1987(T)

Chandra Deo Singh —Applicant

versus

Union of India  and others — Opp-parties
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In the Central Adm inistrative Tribunal

M d i t i o n a l  Bench at A llahabad ,

Circuit Bench,Luc]mo.w

V Registration No. 1155 of 1987(T)
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versus

Union of India  and others

-■"Applicant

-Opp-p art ie s
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Slioo Pujan  s/o K a s h i  

Raja Ram S /O  Parac *-*Ci Ô

Ran Das S/O Goli -:->n q'nukl-'̂  ‘-do.
Iianurtan Shukia s/o Ram mdj^n snuia

SQbir AXi s/o Moha. Jalil
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Union of India  and others — Opp-parties
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tqns'K li.9.6S

ion of the revised scales.

1041 IJTO f  !I/84/fftq?l/4J

; qfTgf̂ r̂ r f̂rrr̂ fT̂  :̂7ri?̂-v}5iiTrT sf,:? i

m  f\wn % 1.6.84 25.6.84 ^

J  ^ r lw  i r̂fî rr t5f. iim^T % 25-6.84 i- i  nm
'»f".'T 1.6.84 ^  'la ^  'h r  5.1 r ..: ;v im  v-rrq

^Rrr KM ipjf ^  f.x ,̂[:.̂ ,̂ ;r 147̂  320.-O9, !̂;S4. 4335-4434/83 ^ ht

'̂ Tr̂ R-( 7 -ii^  f'prr ‘vu n \ i n̂î irî f 4 18.4 H5 i  f.'r-T/r -i !';t »r'r arn-fm̂'V I

3i-i'l>T 3-7 iiVir.Tr 'TF r f^Mi 3 f5f?T̂ :t iffif  ̂ t . ,

3. -̂; '.m  ir J17 M 'sif imr ^.Tf.’ i K8.86 % iir^m (jffim h
'T 1,'U .̂ g;rr 1.6.S4% 'riTW 'T t 'f'<I 5. { -lU Tii:,! 7-r]v 'Tfrli'-'iTf'T̂ ' fii.-Ti

Al ] ^ TT=,r̂  ̂?r if 3t? fVm ff

qx fJrolfsTiT ^  ^ n ^  r̂Sr)

^ r̂Tva-?: <r3r»rr'̂  qx sTfq-Rl (ifF'̂ r̂ rr ̂ î ?) T,;,jrT srt̂r i

■;: 3fr5t f%!Tr I :- , ' _ ,

),̂ .̂ r̂ !)T 7T î J)'; . ' .

(I)'f^^^^TFiff ^  ^ .(pTfHaf: ^fVl,; r,,i 1,1.1981 qir qq-r if : ,̂: cnir

j^ ^ ^ F ifr  if hH»0:ci.i! ^fif^ aft qnfq 1.1.81 t i  cir yrf,r ir $Trft n
H rnx̂ x Tt5T.lTT .̂r< Hrnf-^a m h (360 rg-.i) 

t ’̂ T Li-1981 T >1 :̂ q:,rr <tt
.■d̂T̂TR ^  3T̂ r> <J-(t spx -7> I .

Y o u  are the em bodim ent o f  G o d , f i l l  yo ii’-selves vvitl; the t hounhi or aimiijh- 
liness your rnajcstry and ^oiir glory.

■ \
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™ '« 'W ,oo«, e«„ i!, r  “ "'''" *lmc

®oe slich segment of ‘̂ '̂ ’Ploycd on proiect>5 'ii v ‘̂ '’iployiccnt stiJi
*»'*er««c,„f;“ w„„. „ „ /r ; 1:1“ ^ ' " ' ^ " - f s L , " w
P^y tor  ec|ua, w ork . M  . 1,1 '!" ' “ '  “ "J' s« u r il) r  o f  service ' ' ”?  “ ■'“ 'iy  rated

. * * « ' • * ' » « ;  b f  r , '  '
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^°™P-s<ion and  (heir se . ^  w hich th e y w e re  em an d er

for e.xecution  ̂ «ver years del / " ' '  fact that Rail-
I vocabulary) wniLr*" were slmnTer'"̂

/ : court and obtainedlni being ^ . e S  /Von,
* *«e petitions were set dow "ot so fortuif ! f̂ em jushed
other siniiJarniattcrs cim ” Hie judcen ,  ̂ ilonieof

- ‘̂ -ted the ::;:;;r ;::' ^
>̂e Radway Ministry to find Ĵ î̂ nient because he Solicitor' Gene-r-

■■---• . '. ' ■ ■ ' , i
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Railway Ministry framed a Scheme and, circulated the same amOngst others to all the 
General Managers of Indian Railways including prodacfion units as per its circular No. H 
(N G ) H^84/C'L/4I dt. Jun3 I, 1984. In the Scheme it was slated that al! the General Manag- 
ers were ^directed to implement the decision of the Railway Ministry by the targel dates It 

.^^was further stated that a detailed letter regarding group 5,1 (il) ^„uk ! follow. Such a letter 
/ was issued on’June 25, 1984,Thereafter, these matters were set out for examininglthe fairness 

and justness of the Scheme and whether the court would be in a position to dispose of these 
v^^ctstionj. in view of the Scheme. That is how these matters c'tmo up before us. ' 

relevant portions of the Scheme read as under.

“ 5.1 As a result of such deliberations, the Mini.stry of Railways have now decided in 
principle: that casual labour employed 6n projects (also know,, as project casual labour’) mhy 

Hc-. trciKcd as Icmpornry on 'completion 6f 360 clays (.f colinnoims employment. The 
Ministry have dccided further a's under

(a) These,orders will cover ; '

(i) Casual labour on projects who arc in servioc as on 1.1,84; and

(ii) Casual labour on projects who though not in, scrvioc on 1.1.R4, had been in servicc
on Railways earlier and had already completed the above prescribed (360) days of 
LHHUinuous employment or will complete the said prescribed period of continuous 
employment on re-engagement in future. ( A detailed letter regarding this group 
follows).

V-
V-

(h) The decision should be implemented in phases according to the schedule given below •- 
Length of Service Date from which Date by which

niay be treated as 
temporary.

1.1.1984

(i.e, continuous 
employment)

(i) Those who have completed 
five years o f service as on 
il.1.84.

decision should 
be jmpicnientcd 

31.12.1984

(ii) Those who have completed 
three'years but less than 
five years of service as on 
IJ.19 84 .'

(iii) Those who have completed 
'360 days but less than three 
years of service on 1.1.19.84.

I ■ ■ I » >

(iv) Those who complcded 3fO 
days after 1.1.1984.

1.1.1985

1.1.1986

1.1.1987
or the date on 
which 360 days 
are completed 
whichever is later.

31.12.1985

31,12,1986

31.3-1987

Faith in ourselves and faith in G od. This is the secret o f greatness. For G od 
-SaiBaba

J
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over thos; who have joined later on Tn nfhpr • ■ : '  ' '

r : s  - - . .

Learned counsci Sh ri, Anis Suhrawardv has nui n, th,. , ,
very uscfi:! compihition. He must irive snrnt ri i ‘ nvjking a
- .1,0 M.:

prinripl,. Silcl, a co ,„|,il„ li„„ “  ’' ' ’i

A . , J ' Z ' Z  I
l̂ y way ,.rr,. ,̂s,o Shri A,iisSuhm w ;ndy.Advi)calc.Snpronirf V,ur( ’
Now !)cnij

April IX, l') ';\  0^- l>sai)
■"̂ d-/ (Ranganaih ntisra)

“I,"

>~
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In the Central Administrative Tribunal, 

Additional Bench at A llahabad , 

.'Circuit Bench, Lucknow

Registration No. 1155 of 1987(T)

Chandra. Deo Singh

versus

Union of India  and others

— ^^pp'licant

—-Opp-parties

Annexure no, R-14
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ANI'iEXlj.HE- T

Copy: of ;Bailway Board’s letter No .E (LL )71/ikT/lD/1-7  datPd P?* t 9h

I n f l a l ® "  M i a n T l l L r s
ana 2 ,^  aCF. Tlriê General Manager, Metropolitan TransiDort Proierf <"p; • 
^Icijittai. The^Chief Administrative Officer(H),I'fatropolitan : "
Tran̂ tport Project (Railways), Bombay/Madras/Delhi and copy t^ othp^s

P/?visions of the Industrial 
Edspute Act, 19^7, Maintenance of senj.ority list
of workmen before retrenchjTient. ; ■

da f pJm A6^ a j :d «  s letter No .E(LL ) 7 U T/ID/1

da tecr 1 ^
^^omrort'tJlB-'jr^jie '-a-s""t'̂  

should _bie _ma in tain ed for
U X i i ̂  {j\J

that'the
The matter haS! been further considered . The Bo%to ptp advlB'>̂

S??lpr subordinate itaW L" tS'Se

as 'the u: 
Railways 
namely. 
Traffic

rnLppfnr^nf Subordinate’ Staff
[n&pector of W6rks, Permarlent Way Inspector, Station i>fe?t'ar

ordinarily  tran sf^r^ble ,f 'Sne p i a o r t o ™ e i !
‘■ir-

>  • -Accordingly, the Board desire that necessary steps shoilid hA
local e stablishment of the senior

S e c i i t s o  raaintalne?r liY'-siim^ 

o T O e  5 S « ^ 1 . Z 7

‘ ........... .
V.

Please acknowledge receipt of this;letter:

Sd/-A.K.Saha
Asstt .Director Estt(LL)

Ask/& .3

/
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In the Central Adm inistrative Tribunal, 
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G0VERJ:mc1;T of INDIA 
Ministry of Railway

(Railway Board) ' (J S'.)

Ho.E(NG)ll7 7 7 / a A 6 . New Dolbl, dated 2 7 .2.1976

The General Manggers,
All Indian Ptailways,

^̂ ĈLW, DIW and ICF.

 ̂The Director General, '
.D. S. 0 Lucknow .

SubDec^si3all.35j:ion of (̂ s !3al_]^hrmj.

-?= S f r /d e S l u a u L “ ltnf."'^ the followin, furtLr . t e p 's M ^ X .

labour sanctions have existed for three years or nore!

• Aflciltlcncl Hoads of DeBrrrtir.or.ts inoludme
Acidl.Chief Personnel Officer, Addl. P. A .& the Addl.nead c '

Depr-rtceiit should be in ohsrgs of this cadre"

'■ ban on :Lntake of fresh casual Ipbour on open
' i Inspectors except in emorgenci^s like, nccidant-

- ^ ‘ to- AS far as possible, cascal’letor S";;.-
end in one unit should be djreijerted

sanetlons in adjE.cent vmitn. 
a situation arises where none of the serviJip casu?l 
.• are Willing to go for a new job for whichJlLB^is -

should lihcn be only on the perRoriPl order^' " "
M Divisional Superintendent, '

resent arrangement of Ins.^ector-wise -SGuiorjtv will '
<̂ asual labour diYGrted from one unit 

.anct .̂er w m  rank as junior tDost in the nev; unit for 
seniority and retrenchment.

4.* ^  W »  WIU. be the unit for retrpnchi.ien t 
waich would reduce s to a great extent the hardsh.lri new hp.-5’ip' 
experienced in Inspector-Wise retrenchaent.

' : ■ Sd/-
. ( K.N,Kapocr)

■ Ask/8,3 Deputy Director, Fstsbllshr-.cnt
Flailway Board.
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.NUTH EiETSPvN R , n i w ^

•''‘ -®/22 7 / 7 / 3  G/; 1  as s I I  I/p  t . rr/1

O F P r  S  ^FTHE 
' flEF  BNOEEERJC CtKM 

3 T ;,*H p e H :

^ a-fed I Ĉi-.0/1 qĝ "

2y'.C .5 ./3on /LJl'r .

S  ̂  “" / f  ̂  >5 K GO, (XP .

y / ® p .

F*

oub:- Heguiarisation of\ services of r-;,, -
Wor^Grc; 'f n “R P /n X. OJ- G(^UdJ. Gl^^ss

orders in  B.G./]ons true tion ^ganication . H I

K amlef^h Kashy,3p

who vrere found e n a b l e  in an  rpJ I?'? °  e andflates
viva-voce test by L X S E r t ^ '  H i  subjer-ted to 
Secretary,? ailway b“  !'ember-

of -^2nd ti ? .5 th e !^Ju iy i^^a  aftemcoii
t>y the C ommlttee. ae resiii t »t2o *5e®n fom d  suitable
Competent Authortty o n ^ 3 %  ^P ^o v e d b y  the

T ® ’ ^JSUlarlsed against the nos t- thersg.
03 .9 .S 5 l .e .th e  datl of teprovlfrf the ''•''’ •f .®3o:»)£g-
authori, subjert to their ft in pec the comp etjsnt
catgoiyV,nd eharSteTveiiffcrtion:-  appropriate „.di?al

I'Jane

2 '

j Father's ?Tarne
. . .  . 1 . _______' i . ' . ' .

1 S k j i £ b =ILLS£l ^ I .

Unit of postdne;

”  ~ iT "

Lagan XKTT/Jon/^Bp at CSTP 

GL5FK3, ( 2 6 q .)-fo o )

2 ir isS a Y L t 'V rJid e y ^  ^ k e ? 4 l ' ^ / ' ^ o n / L J ¥ ,  .

6 . î am cbaidra Dwivec3l ' Rr,'̂ a Rsm ' ‘ / S *
7 . Tara Chand Jaiswal Fi^?l t n onA J N ,
8 . Awadesh Kitear Pd \ ^^/Ccn/BO/Q^ „
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^rf t jf ̂ ><T ^T ^ w  ^ % Sffcr̂ r̂ t̂ur c^W^rfsTffciT/^rr^^

wnf ^ R  JTT ?HT?n̂  ?r%»rr fsr̂ r̂  ?t?t 507 :̂ jtt «rrirw: r̂irrzftr̂ r̂  ^  ?rtr
sTc7^jTW% ^ r̂r % T^m wirm ^psj^

'S< l̂l I I

...................... " VAASALfVvOVOi ,

grkjf*'? ’T'J ^  JrĝrirsTiT ^  ^  1 1
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IN THE CrwTRAL ADf'ilNISTRATIUE TRIBUNAL 

ALLAHABAD BEWCH 

'^3-A Tf^rnhi-U-Roar.!^ Allai>afaad- 2 1 1  0 0 1

***** 'i\ O  ^

T155 c'f igo?
Dated the JNo ,CAT /Alld /3ud /‘

.^ a n u r a

s ]

1 2 2 L _ _ APPLICANT'S

VfTRSLlS

RESPOMOENT'3

t .  '"‘h r l  n*C .  ^:K;Ti.; . ,% 'yccn■l5:cf'ncw Cct^?r.-jLurr^n-o.

.3n '•ii'jh Cc-y.♦"C|tUckfjou#

Whereas the marginally noted cases has been 

tranaferTBd by - L i i l j £ h £ L _ J ! n d s r  the

provision of the Aoministratlue Tribunal Act Kill of 133S and' registered in this Tribunal am'aboue*. • . ’ '
-  --  -- ■
Writ Petition I\in » -« .

*— 'i?4r'0   ---- I The Tribunal has fixed date
of 198 3 , „ * ' ^

cf fho r 4. P --^IS S ^ ^ ie .
cf the Court of . ,|i.,i. { hearing

, Cui.r£:i-____ arisino out nf hTvriar. J

dated 

passed by

I'-.

of the matter.r,t. " r  u

i r i _ _ a r i s i n g  out of order | ‘-uefcnnu«i[%,p*3 j^> j^c£ ^^^jjg rak ; ‘

in

f on your behalf by ybur some 
I • -

I one duly authorised-to Act and 

I plea'd on your behalf

the matter » 1 U  bo hea.-d ar,d dooidGd in your absence.

Given under my hand seal of the Tribunal this

— - Hav of
1989,

dirtGsh/



% ) f

'■ . ' ‘llv^*^' Gandhi Rh

^h.CftT/LK0/Ju d /C B /,1 M - ^ 1  Lucknow ’ °'''P*Ros.fc

Dated tho ; ___ f J 2 /  £l f

■T./I.N

^nrsus

/‘'•Pt.::^,' T».

To J^̂ ŜPOWDrWTi

Whereas the marglnany .- ’ ,

■— - -̂_____________   Ur,or t ,  by
■ '  provision Of tho .

tiiOlstcrod in ( .M . ^ .. ■’"'^"istratiuo

Trituna: ,3 a,

7 - ^ i  "“'-it Petition N a . j ;
of -jga '■"""

,.-'>3-f tho Court of

,of Drdor'dated

— passG’l by

^arising oufc

I '’“  'I * * *  Krte - f
f o 7 t h ~ '-- - '"** ■ f'earini.f the .nattor.

I i r  nr aproaranoo i s  „ado
I -  ! ' - r  h o h alf  by y „ „

I ” "e d u ly .e „ t h „ M s o d  to  flot

i  your behalf

Jlinesiy

CEPt/TY RECTSTRAR

\
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Registration N©*1155 ©f 1987(T)

aiandra Deo v '.' . .' . V -. . V%)plicant

e  7-

\

Versus 

Union of Ihdî - ancL others , !^£|>GffKiantdS'

The hurabla petition on iDShaif of tte ^

ra^ondants most re^actfully showeth as'tinderj-

jk§ :

That Shrl. Umesh aiandra earlisr Counsel of -the

re^ondant cesjid not roach to the Hon' ble Tribunal due 

to certain personal proldem and unable to attend the 

instant casd*- Ttie earlier Counsel wrote a lettar to the 

rej^ondant to vdthdraw the instant case from him and 

engage sorae other Counsel;* During the courss c£ a o r m ^  

pondaqce the case vias listad before tliis Honl* ble Tribanal 

and in; sud:i circumstances no body could appear**? So 

resulting theisof this Hon*^bLa Tribanai passed order 

for ex^arte proceeding on ^

r-H I >
2 That nos-; the respondants have engaged a r i  '

• f, . * 

3,k,'Shukia '̂ llkivocate to «^pear on behalf of the

re^ondcint in above raentioned cage. It  is furtiier stated

that in future no suc^ happening sbaii i© r^eatjad^'

ccntd,, ,  . ,2



y r

/  * *

A

-V-

( ,

Is

C  7-̂ ^

It is therefore,'̂  kindly prayecl that tJiis 

H©ri*ble Trilaunai may be pleased t© recall oxsier 

datsd li;2,;90 anid be further pleased t© an©w tha 

respondant t© file  hi® CSountar roply in the abova 

noted case^J

I Sirtaj Prasad, JSxecative Esigirioer/construction;^ 

Hojirth Eastern Railway^oaorakhpur d© heraby verify kiat 

th© contents of para 1 & 2 ofthe application are true
r

to^my persQfaill toor}'ledge and info miction derivad from

perusal of records relating to the instant case kept

in the official custody of the answering Ke^ondantff
i

Noilihing raatariai has been concellod and nothing statal 

therein are false'.

W rifisd  on '

day of Maax!hJil990f

{ l^irtaj Prasad I) 

Sxeoitive Sngineer/Oonstruction? 
Worth Sastern Eailviray/Goiraklpur

Executive Engineei’/Coo 
E. Is.;/. Goi-ak; ’’•iff
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C ^ f O ,  ^ j 4 t 3  < S ^ 3 - o t v ]

ftogistmtlon Ho. 1155 of 1987( t )

Chanlra M o  S i n g h .................................. i^^licant

Versus

OaiOT ot maia and otters................... »q?ond!ants.

The humbls petition on iBhaxf o£ the 

rofiponcianta most re^octfully shoveth as uniari-

1 • l^at Shrl UR»jsaTi Chandia oariisr Oounssl of tha 

rospondant caild not roach to t±ia non* bio TtiLZamai <2u0 

to corigin personal problem aod unabia to attend the 

Jftstant caoa. Tha oarlier Counosl wrot-a a lattar to th« 

respcsidant to wliMraw the inst^ant caoe frora Mm «ini 

dn^go com other Counoel, During -Hie course cf corros- 

pcsndance caaa wa© lisisil beforo this Hon* Ite trihmai 

and in guc£i circucaatf?ncos no body could appoar. So 

rasMltlng tiiaijsof this lic»i*KLa Tribunal paŝ cxl order

for ex!-part3 proceeding on 1*2.90*

2 • That nori tiio reqpondants haya on^god SJiri 

\3.K.Shu3aa ,^ > 7ocati0 to appear on bohaif of the

^^apcffsdant in above mention<a;i caoa, it is furtSiar S'tt̂ tad 

tJia^ in future no siKih happening aiiaii 3» ropoatDd.

ocntd. . . *.2
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