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CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH LUCKNOW.

Registration T.A. No. 1145 of 1987
( WeP. No. 1982 of 1983)

Sheo Ram Singh cne P e Applicant.
Versus

Union o f India
and others P P v Respondents.

— I

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble Mr, K. Obavya, Member (A

( By Hon. Mr, Justice U.C. Srivastava,V.C.)

This is transferred case under Section 29 of
the Administrative Tribunals Act ,1985. By meas
of this applicakion, the applicant has pray=d for
quashing the order dat=d 17.3.1983by which he was

punished after departmental enguiry and was reduced to

lower post @f fireman-A in the scale of Rs. 290-350

and fixing his pay at R}s. 350/~ per month for a period
of three years from the date of the order without
postpening future increments. The High chourt has
staved the operation of the said order, with the
result, the applicant continued to hold the said

post. During the pendency of this case, he retired

in the year 1987, as such, the application has become
infructuous. The learned counsel for the respondents
states that in view of the fact that the applicant

has been retired and he has enjoyad the very same
office,and have got 88 his salary. and because of Ea
the interim order passed by the High court, this

application has become infructuous. The learned

counsel for the applicant contended that for the

Contd ..2p/-
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purpose of pensionary benefits, the applicant should

be deem2d to be continuing in the said grade. Accordingly,
this application is hereby dismissed as infructuous

with the ébservatdon that the applicant shall be deemed
to be continuing in the same grade on whichle was

placed before passing of the punishment order till

the date of retirement and will be granted pensionary

benefits accordingly. No order as to costs.

Me LA Vice~Chairman

Dated: 16.9.1992

(n.u.)




\ S . '

\ \SSM/OV @) o

CIVIL I GENERAL INDEX
———————»—SIDE
CRIMDMAL
(Chapter XLI, Rules 2,9 and 15)
Nature and number of case [’Q“fp 17 §2 -~ £3 N 7. - ol 4 5
¥ e . Uwa @
Name of Parties > &’? KQ{“ = ,W’( A
Y, U -
Date of Institution ' 5 Date of decision 7
T — 1
) Court Fee Date of - Remarks
Serial Number admission | Condition | including
File no.| no. of | Description of paper |of sheets | of paper of date of
paper Number to document | destruction
of Value record of paper,
stamps if any
9y 1. 2 3 4 5 6 7 8 9
‘ ! Rs. | P.
| b C*??“f(“”jr LQK A ~ | /oadov-
Ol R »vsan .
9| Voo - | - | S
Q] Cmd-Uuu (W g .k - oo
%93 L
Lf,, ﬂo b~ & -~ - | o- LD,
5 C’mﬁ-égug@w /) _ 2o
A LAY (wtt C_gH- -
(et &L~ 1= —| - |-
/- /%L%a/( (L//‘\/ e == 1=
ii' !
I
ad
J ;
|
|
, 1
| | |
I have this day of 198 , examined

the record and compared the entries on this sheet with the papers on the record. T have made all necessary
corrections and certify that the paper correspond with the general index, that they bear court-fee stamps of
the aggregate value of Rs. , thatall orders have been carried out, and that the record is
complete and in order up to the date of the certificate.
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Writ Petition o.( [ “of 1983

Shso Ramdingh -Petitioner
versus
The Union of India and another -Opp-partiss
>
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g5, In the Hon'ble High Court of Judicature at Allahabad,

(Lucknow Bench) ,Lucknow

;‘ Petition under Article 226 of the Constitution

of Irdia

firit Petition Wo., L of 1583

Sheo Ram Singh, aged about %4 yeors, son of Sri

Udai Raj Singh, permenent resident of 281/408,

awaiya, Lucknovi-4
{ : Patitioner

versus

-

1 1. The Union of India through the General Haneger,

e N.E.Railway, Gorakhpur ‘

2. The Divisional Railway llanager, N.E.Railway,

“H Divisional Offices, Ashok larg, Lucknow

Opp-parties

This humble petition on behalf of the
R petitionar above-named mst respsctfully showebh:-

N e (A
N —

\\{if.zd idate

1, That 'the petitioner was initially appointed

on the post of Tuble Cleaner in the W.E.Reilway
et
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on 6.9.1946. The petitioner thereafter gained -
promtions to various nosts in the channel of
promtion of Tube Cleaner: and was ultimitely on

22.1‘3‘:79 promted as Driver grade B in scale
Rs. 495-640 from the post of Driver grade 'C'.

2. That the petitioner while workinz as Driver
grade 'C' was served with a memo besring no. T/537/

A
T4/21/81 dated 20.7.1981. Thesaid memo was issued
on cyclostyled preseribed proforma no,1l £zE in

terns of rule 11 of the Railway Servants (Discipline
and Appeal) Rules,1968. By the said memo. the
petitioner was informed of a proposal to taks

action ageinst him and the imputationof misconduct

and misbehaviour on which it was to be taken was

intimated « A true copy of the said memo. is being

annexed as Apnnexure no.l to this petition.

3. That the petitioner submitted a reply to the
said memo. and denied any vbolation of subsidiary

rule 34 having been committed by him or that he
passed any signel at danger. The petitioner

indicated in his explanation that the giteman of
@te no. 48 was showing green banner and the

train was at a speed of 10 Km. per hour.

4, That on a consideration of tie petitioners

said explanation the Senior Divisional lechanical

Enginser , N.B.Railway, Lucknow by means of his

order dated 24.9.1981 ® eryptically passed the
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followinz order:-

"Defence not plausible. Withheld indrement

temporarily for one year."

A true copy of the said order dated 24.9.1981 is being

annexed as Agnexure no.2 tothis petition.

5. That azgrieved by ths said order of punispnent
of withholding fncrement temporarily for ome ysar,
the petitioner preferred an appeal to opposite-
party no.2 on 6,11,1981. With 4 view to place
on recard the facts stated and plaas raised by

the patitioner in the said appsal, a true copy of

the same is being annsxed as Annaxure no.d to this

petition.

£ 6. That opposite-party no.2 impurported exercise
of power under rule 25 of the Rdilvay Servants
(Diseipline and Appeal ) Rulss, 1968 is:uad a
Show cause notice indicating his provisional decision
that the punishment imposed on the petitioner by the
(&) - ™ o 3 " e %;Ir - P g T \
wenior Divisional mecﬁanlcal uanagermy, Lucknow

1 \

by his order dated 24.9.1981 was inadeguate and

Lt

W\

in view of the gravity of the offénce committed

»
I

by the petitioner a ® severer punishment was
J "\ warranted. Opposite-party no.2 accordinzly

provisionally iook a decision to punish the petitioner
with stoppige of increments for three yeors with

cumulative effect. A copy of the said notics dated

20.2.1982 is being annexed as Adpexure no,4 to this

y
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petition.

7. That the petitionsr in response to the sai
notice of imposition of snhanced penalty

submitted his reply on 15,3.1982. Uith a view
to place on record the contents of the said
ranresantation, a true cony thereof is being

PP E :
anneXed 8s Annexure no tition.

reo

ko th

e

S peé

for

8, That the pastitioner to his utfer surpriss

has mw gainad knowledgs that opposite-party no.2
has by means of his notice of imposition of
penalty bearing no. T/537/TA/21/81 dated
17,3.1983 has passed an order imposinz the
punispment of reduc-tion to a lower post zm £» of
Fireman 'A' in scale is. 20-350 and fixing his
pay at fise 350/- per month for a period of three

years without postponing future inerenents.|

It isrelevant to indicate that the petitioner
is at present workinz as Driver grade B scale
Hse 425-640. ThE next below post to that of Driver
grade 'B' is Driver grade 'C' in the pay scale
Df ﬁsooo‘%)o";?;o}‘ogg).c... Ti'lp DOS‘%} Of lihi}:'v‘?,’]'}_{}n A
is tw grades below to that of the nost of
& , Thyeq
Driver Grade B, the *f:.«*-;‘o grades intervening in
} n el ST ! o ,‘E)!v\{‘“*“v
between are of Shunter B and Gwmsg Grade 'C', A

true copy of thesaid order dated 17.3.1983 is

being annexed as Appexure no.6 to this patition.

<O

Tl S o "
. That a perusal of the said order of nunishgent |
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would show that it makes reference to the renort
of an in uiry officer appointed toinquire into the
charges against the petitioner. It 1is stated that

opposite-partyno, 2 by order dated 16.,4.1982
appointed one fri R,K, Kapoor , Loco Inspector

Charbagh toact as the Iniuiry Officer .

10. That opposite-party no,2 purportinz to act as
disciplinary authority iua the petitioner had at

no time drawn up or caused to ba drawn up the
substance of imputationor misbshaviour against the
petitioner for which it was proposed to hold an
incuiry against him inbo definite and distinct article
of chsrge . Opposite-party no. 2 also did not

draw or cause to be drawn up a statemsnt of
inputation of misconduct or misbehaviour in

support of each article of charge and neither any list
of witnesses nor list of documents by which the
articles of charges were proposed to be sustained
were intimcted. It is stated that opposite-

party no.2 did not exercise power at any time
cont:ingd in mub-rule (3) of rule 9 of fhe Discipline
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would show that it makes reference to the renort
of an in uiry officer appointed toinquire into the
charges against the petitionar. It is stated that
oppocite-partyno. 2 by order dated 16.4.1982
— appointed one <ri 'i*l."K.Kapoor , Loco Inspectar
Chorbagh toact as the Inyuiry Officer .
10. That opposite-party no.2 purportinz to act as
Vi digeiplinary authority tua the petitionsr had af
no time drawn up or caused to be drawn up the
substance of imputationor misbshaviour &gainst the
petitioner for which it was proposed to hold an
inouiry against him into definite and distinet article
of charge . Opposite-party no. 2 also did not .
draw or cause to bg drawn up a statensnt of
imputation of misconduct or misbehaviour in
f support of each article of charge and neither any list

of witnesses nor list of documents by which the
articles of charges were proposed to be sustained

“o &T“‘B

(tv‘

were intimcted. It is stated that opposite-

party no.2 did not exercise power at any time
contiined in sub-rule (3) of rule 9 of the Discipline

and Appeal Rules , It is further stated that the

patitioner was not served at any time with a

copy of the article of charge, the statement of

‘2L H g
- f . he
imputation of misconduct or misbehaviour and Hst—a

list of witnesses and documents by which each

article of charge was proposed to be sustained. The

petitioner was also not called upon to subnit a

N ~ writ ten-statenent of defence as mandatorily enjoined




N

by sub-rule (4) of rule 9af the Discipline and Appeal

Rules.

11, That the punishment of wikhholding inerement for
specified period even including three years is a minar

2

punishuent and has been enunerated in rale sw-rule
6 of sub-rule 4 of the said rules,1968. It is

statad that opposite-party no.2 having decided
nrovikionally to impose a punishuent of withholding
ineremsnts for a period of three years by order
dated 25.2.1982 had no occasion to decide thit an
inguiry be held in terms of the provisiéns of ruls 9
of the said rules. It is stated that there was mo
warrant or reason for the said decision becouse
nothinz fresh took place between the issuance of

the order dated 25.2.1982 and the order dated
16.4.1982 af oresaid.

12, That the post of a driver in the Indian Railways

is a post belonging to the lechanical Department .

~ Opposite-party no.2 is not an officer of the

echanicel Departuent and is neither the pe titioners
appointing authority, The head of the Mechanical

Department is the Divisional lechanical Zngineser
and is the appointing authority of the drivers.

1t is,therefore, stated that opposite-party no.2

is naither the petitionsrs appointing authority mor

has any diseiplinary control over the petitioner

and thus could not act as the diseiplinary authority.

13, That rule 17 of the Discipline ard Appeal
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Rules ,1968 enumerates the orders against which

no appeal lies while rule 18 enumer@tes the orders

» against which an appsal lies. Sub-rule 2 of ruls
18 provides tﬁtyan appeal azainst an order imposing
any of the penaltities specified inrule 6. The order
of imposition of penalty of withholding increient for

oneé year wasan apnsalable one under the provisions

of sub-rule (2) of rule 19“and in fact an appeal

71 against the same had also been preferred.

14, That the impugned order dated 17.3.1983 has not
been given effect to till date but is likely to bs

given effegct to any day thereafter.

15,That the petitioncr was at no time given a notice
stating the penalty to be imposed on him and calling
~ upon him to submit his representation as he nay vish
to make on the proposed nenalty . In othar vords,
tbﬁ petitioner was mot called upon toshow cause why
the punishment of reduction to a lower post be not
1 k) imposed upon him.
16. That/lgaragraphél of the order dated 17.3.1983

it has boen indicated that ansppeal aztinst the sam
lies under ruls 18 of the said rules,1968. The

authority to whom the appeal 1ies has not bsen

indicated . (The petitioner is advised to State
that for the following reasons the so-called remedy

of an alternative remedy of anappeal is illusory and

is in m namer an effective alternative reuedy.)
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The reasons areé these:-

18. Thot the appellate authority has no @onxlf:r to
grant stay of the order appealsd ezainst gnd the
appsal would take at least 2 to 3 years to be decided
and during the seid period the petitioner would
suffer grave anl irreparable injury inasmuch as by
the impugned order he issought to be reduced two

srades balow the present post held by him.

18. That the pebitionsr onthe post of Driver grade

13! geale ks, 425-640 is drawing a basic pay of

Bs. 515/- whéreas by the impuzned order his pay has
baen directed to be fixed at s, 350/- per month for .
period of three years. It is further stated that

the dearness allowance and obther allowancés are

computed on the basis of the basic pay. Becides,

the rate of runninz allowance for Fireman A and
Driver grede B is altogehter different, the rate of
running allowance for Driver B being almost two
times The loss of total emoluments to the petitioner
if the impugzned order is permitted to bs given effec
to would be no less than £5,600/- per month. The
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The reasons are these:-

8. Thet the appellate authority has no powsr to

grant stay of the order appealed ezainst gnd the
appeal would take at least 2 to 3 years to be decided
and durinz the said period the petitioner would
suffer grave and irreparable injury inasmuch as by
the impugned order he issought to be reduced two

srades below the present post held by him,

18. That the petitioner onthe post of Driver grade
13 aeale s, 425-640 is drawing a basic pay of

Rs, 515/~ whéreas by the impuzned order his pay has
been directed to be fixed at Rs. 350/- psr month for a

period of three years. It is further stated that
the dearness allowance and other allowances are J

computed on the basis of the basic pay. Besides,

the rate of running allowance for Fireman A and {
Driver grode B is altogehter different, the rate of *
running allowance for Driver B beinz almost two

tines The loss of total emoluments to the petitioner
if the impugned order is psraitted to bs given effect
to would be no less than Rs.600/- per month. Ths

total emolumants the petitionsr is receiving as
Driver Grade B comes to Rs.1500/- to £5.1600/- and

as Firaman A the total emoluments would coma or

Bs, 800/~ to Bs. 900/-.

19. That in the circumstances detailed above and

havinz no other equally effective and spaedy

alternative remdy, the petitioner seeks to prefer

B N



«9=

this wit petition and sets forth ths following,

amongst others,

GROUIDS:

(a) Because opposite-party mo.2 not being the
netitioners asppointing authority or disciplinary
9 authoarity has acted without jurisdiction in passing
the order imposinz penalty of reduction to a lower
post upon the petitioner by the order dated

17,3.1983.

(b) Because, in any case, inasmuch as there has
been aross non-compliance of the provisions of sub-

rules 3 and 4 as als various othsr sub-rules of

rule 9, the impuzned order is clearly vitiated.

(c) Because there has been gross mon-complianca of

the provisions of sub-rule (5) of ruls 10 inasmuch

ag opposite-party no.2 did not c2ll upon the petitione:
to subait a representation azainst the nroposed

nenalty.

(d) Becauss inview of the circumstance that the
Senior Digisional llechanical Engineer , the
petitioners appointing authority , had on & considera-
tion of the mbsconduct alleged against the petitioner
considered it to be a cise for imposition of a

nimr penalty, opposite-party no.2 in the capacity

of a diseiplinary authority even though such

Vo
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capacity is denied could not have teoken a

decision thabt the same misconduct warranted the

imposition of & major penalty. The decision, if any,

to convert the proceedinazs for imposition of mimr

penalty into a proceeding for imposition of a major
nanal ty was clsarly violative of the nrinciples of
natural justice and is vitiated.

(e) Bacause even opposite-party no.2 on the basis
of the misconduct allezed against the petitioner
in memo. dated 20.7.1981 in purported exarcise of
powgr under rule 25 considered it a case warranting

a severe punishment sk wikx, that too of withholding

incraments for a period of three years has acted
wholly in colourable and mala fide exercise of

powar in imposing a major penalty on the petitioner.

(f) Because the impugnad order dated 17.3.1983 is nof

referable to ruls 25 of the Railway Servants (

Disciplina and Appeal) Rules, 1968. If if could
be found to have been passed by opposite-party no.2
in exercise of power of review under rule 25, it

must be held that the provisions of rule 25 were

not attracted inasmuch as @n appeal had besn

preferred against the order passed by the Senior
Divisional lechanical Engincer imposing punishment

of withholding increxent bemporarily for one

(2) BeBause the punishment of withholding
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increment ol one ytr?ﬂszmgalaﬂx under the

» © £ 1 e ) 'S i . P 1 '_3 - i

rovisions of sub-rule (2) of rule 18 and an appsal
\}
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pavi hegh praflerred &8 - alnst Laeg Samé opposite-

narty no.2 or for that aatter
13 nnk have exercised powar | der rule 25 since
could not have exercised power URGUE rule 25 sin

g " ~ 1 2y (> -y iy -
bhe seme would not b attracted.

Wil by o y3gsF AT L T PO e wmeued Fhal
wherglore, 1% 1S5 respectfully prayed that

this Hon'bla Court be plessed o :-

- of certiorari or a writ order or

1-

(i)issue a wrl

Ja H - da pawy ~T e be 2 T2 O3 - : o] I Ay’
airec t 100 1n j.". nacures 0L C artl1ore rl o -ua S.h. cne
ord

44

er dated 17.3.1983 passed by opposi te-party noed

[ —

and contained in anrexure 6 to the writ patition.

(23% 3 n arinh Nkl sx A3 I3 ~ =P
(1i) issue such Ot writ, direchion or order

I i » R L RS P

including an ordgr as 1o enSts which 1 the circumS=-
0 e > &

tances of the case

just and proder.

“ | . i 4
Dated LucknoW

11,3.1983
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In the Hon'ble High Court of Judicature at Allahabad,
|

i

(Lucknow Bsnch) ,Lucknow
|

| Affidavit
| in

|
Petition under Article 228 of the Constitution
- of India

|
irit Petition No. of 1983
|

|
Sheo Ram Singh | -Petitioner
| /

\
versus

The Union of India and another --Opp=-parties

I, Sheo Ram Singh, aged sbout 54 years,
|
sonof Sri Udei Raj Singh, resident of 281/408,
llawai ya, Lucknot%-fl, do hereby soclemnly take oath

\
and affira as u?der:-
|

1. That T an the petitioner in the above-noted writ
\

petition and amsfully acqueinted with the facts

of the case. |
|
| |

2. That tie conte nts of paras 1 to 18 except the

. . . !
portion vithin brackets are true to my own knowledge
|

and those of portion within brackers are trus on the
|
advice of my 0d‘>unsel which I believe to bs true.



3. That iz wnx;gf&;s s »x Annexures 1, 2, 3,
5, and 6 have been comared and are cartlflad o
ba true copies. ST s
Dated Lucknow
11.4.1983

1, the deponsnt naned above do hereby verify

Deponant

that contents of paras 1 to 3 are true to my own
knovl edge » No part of it is false and nothing
material has been concealsd; so help me God.

N /\

TN e S
Dated Lucknow
11.4,1983

T identify the deponent who has signed in

lies ot

(Clerk to Sri B.C.Saksena, Adwocite )

Deponent

ny pressnce.

Solemnly affirned before me on '\ ¢D

WY - TN, Sy X
at &~ a.n/pem by = > ¥

the deponsnt who is identified by Sri RV SR | 2

clerk to Sri YH & e
Advocats, High Court, Allahabad. I have satisfied
nyself by exemining the deponent thet he understands

the contents of the affidavit which has boen read out
and explained by ne . \ o

>

SATISH CITANDRA
SRIVAST VA
0A7¥§ . Y13
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In the Tn'ble Hgh Court of Judiciture at Allshabad,
(Lucknow Bsnch),Lucknow

Urit Petition mo. of 1983
Sheo RamSingh --Petitioner
Versus
Union of India and obhers --Opp-pagies

Mercy Appeal

The Divisional Railway lanager,
W& Railway, Lucknow

Through
LF, Zxzx / CB
Regs WP mo. T/537/TA/21/81 dated 25.2.1982

Reference your WIP I have been punished vith
stoppage of increment for three yeers cunulative
af fact regardinz deshing of enzine no. 2858 YP of
54 Dn against tractor KX no. USX 5311 on the
lavel crossinz gate no. 48-B between A4+3D on
4,6,1961,

In this connection I beg to state the following

few lines for your kind and sympathetic considera-

tion please.

That the tractor involved in the above accident

face
cane onthe frack in pkume of the speeding éngine

inspite of the fact that the level L-ing c8te

was closed by the gateman on duty. Butthe driver




has been ziven a beavy punishnent in this case

though not directly responsible for the above
nishap.
Sir, I am on the verge of retiremsnt and

will be retired from service after thres yaars.

I have always besn vary alert while on duty and there
is no previous casg of this type on my account.
I,therefore, pray to your honour o kindly

consider my mercy appeal in my last days of service

and lessen this heavy punishment as you consider
best amd save this poor man from undue mendhl

stress and agony in his last days.

For this act of kindness I shall remain

ever grateful to you.

Dated 15.3.1982 Sd.S.R,8ingh

DRY_(S~fety)/LIN

Forwarded for disposal

Sdyr/ (3
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In the Hon'ble High Court of Judicature at Allahabad,
(Lucknow Bench) ,Luc know
Writ Petition Mo. of 1983
Sheo Ram Singh --Petitioner
var sus
~
Union of India and others --Opp-parties
Annexure no, ©
» ‘ .
il 1.E. Railway
Order of impositionof penalty of reduction %o
lower post/grade (service undér rule 6(vi) of the
Railway Servants ( D& A) Rules,1968
No. T/537/T4/21/81  Dated 17.3.1983
To
Sri Sheo Ram Singh
) Fathers name Sri Weai Rej Singh
o Designation  Driver Department lech. Loco
Ticket no. Loco Shed/Charbagh, Scale of pay
§
| ~ fﬂ]wb Station Loco Shed/Charbagh
|
} Sri Sheo Ram Singh Driver Clirbagh Shed is
inf ormed that the Inquiry Off icer/appointed to

T enquire into the charge (s) against him hes
NLOU K (',}k{\r

submitted his/their report. A copy of the report
of the Inquiry Officer/ Incuiry is enclosed in

nine npages. \

2. 0On a careful considerationof the enquiry report
aforesaid the undersigned agrees with the finding

(s)of the Inquiry Officer/Board of Inquiry and




! ./(!v’»hlkf.}(g )1

holds that the article (s) of charge is afzrsszid

proved.

3. The undersigned has therefore come to the
conclusion that the penalty of reduction to a lower
post Sheo Ram Singh on Sri Sheo Ram Singh Fireman
'A' is therefore reduced to lower post grade/service
of 330 in the scale of Rs, 200-33%0 fixing his pay at
s, 320 per month for a pariod of three yeors-- months

from the date of this order without postponing futurs

increaents.

4. Under rule 18 of the Railways Servants (D&A)
Rules, 1968 an appaal against these orders liss to
---provided:=-

(i) the appeel is submitted through proper channel
wWithin 45 days from the date of receint of these
orders and

(ii) the appesl does not contain improper or dis-

respectful language.

J. Please acknowledge receipt of this let ter.

Signature ( A.Rama Rap)
Name and Designation Divi. Railway llanager
Diseiplinary authority W.E.Railway/Lucknow
DA/9
Strike out whichever is not applicable
1. C/88 Cadre Mech/Running/IJN,
2o IR/ (B
DRU/LIN,

Received WIP no.T/537/TA/21/81 dated 17.3.1983
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In the Hon'ble High Court of Judicature at Allahabad,

(Lucknow Beneh),Lucknow

Appliation for interim rnll?fi)
- u& L (¥

Clf.hpplication no.  (w) of 1983

lieit Petition No. of 1983

Sheo Ram Singh, aged about 5 years, son of Sri
Udai Raj Singh, permanent resident of 281/408,

Mawaiya, Lucknow-4

Petitioner-
apnlicant

| versus

1. The Thion of India through the General Manager,

V.E Railway, Gorakhpur
2. Tae Divisional Railway Yanager, W,E.Railway,

Divisional Offices, Ashok larg, Lucknow

Opposi te-parties

This application on behalf of the applicant

above-naned most respectfully showeth:-

That on the basis of the facts stated and

grounds raised in the accompanying petition the

apnlicant prays that this Hon'ble Court be pleased:




Ve




v .

(i) to stay the operation of the oraar

|

7
| . 3 .
| rastrain the opposite-p

(ii

\
of the case this Hon'ble Court may

proper.

Dated LucknoW

11.4.1983

17.3.1983 passed by opposi te-party noeeo A
annexure no.6 to the writ netition and

arties from acting in

aeam L
gem just

VY.
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sl IN THE HWGHY COURT OF JUDICATURE AT ALLAHABAD

the  court of  LUCKNOW BENCH: LUCKNOW. C/

o, /78Y o 1983, |
j

WD
-

e ®

..--—-.-..-aa--.——--—.....-—-_.-.—......_.....—-....-.——--——-—-.«...—.—.__.__..»._..

I/’W@‘..&*5_-_3%__.3___-”__-_i‘:,,__,

North Eastern Railway, Lucknow who is ex=-officlo :
. . . authorised to act for and. on behalf.of Undom of India,

. 3 o

o . TR \FRi O S g U AR LR PINE Agby B8 Joi PISRGT Hionr e e Rl [T )
9y hereby appoint aad authorisa Shri ¢ C.A.Bagir, . . , .,

ucknow,
° . . L] »

. . Jbiappear,act. apply

tailway Advocate
seribed Suitﬁoplicatioﬁ/Gase/Appwal/

nd pfOSeCUﬁe the above de
rdbf Gidl Revision on MmOt .b“@half of Uniom éf-Imdia-and.

Divisighgl Railwey Manager, . - - - - - S

@ ° ° ° <

L] ° ° L ® © e 5 E] e a L] ”» o ° ° o .0 ° » e o 9 o L) . »

<6 file and taie back documents, to ACcCED

processes of the court,
and gener=lly to represnt ek fxomxsakee for and

J 50 deposit monsy:s

n behalf of Unicn @@dHa and Divisjonal Rallway Manager
Tt e ° 5 () ° ° o Q. e ° 2 ° L o o ° o gie 9 . ° e ° ° e %
‘o o s L] L] ° @ ° Q ¢ ° o ° ° 'Y . a ° ° o 0; @ e ° o ¢ ° e ( . °

in the above proceeding andto 4o 211 think imcidental to sueh

appearing, actian aJpplying,9 pleading agd;rosecuting for gnd on behalf
; ?F Uhion of India and Divisional Railway Manager.

mrzseclAotsalmes.,

1/Wx hereby agree Lo ratify all sts done by the
aforesaid Shri 8.4.Basir, ' Rly.Advocate Lucknow,

e Z\(S%IE; in pursuance of thig authority. 3
o 1N WITNESS WEEREOF bhese presents ere duly execubed

by meAXE - ! . aphes

day of - APy 1983 Q“
' /7

| 4 178
Divisional Railway Manager

vhE
F(L' A/4%[ North Eastern Railway,Lucknow,
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Iin the Hon'ble High Court of Judicature Allahgbad

Writ Petition No,1982/83, } .
C - Mise. A Ne 692 Y6 (DK (
St‘iv Rw Si@......‘....‘..o..petitiorlero
vs

Unicn of I1ndia and othersse... .Opp.parties,

APPLICATICON FOR CONDONATICN OF DELAY IN

FILING COUNTER AFFIDAVIT.

In the above moted case Counter Affidavit
could not be filed in time as inquiries had to
completed from many places which caused del &y,
It is therefore prayed that delay may kindly be
condoned,

C : /4 ’ gm
AVOCATE
FOR OPPOSITE PARICE o

%[/ 04




In the H on'ble Hizh Court of Judicsture at Allahabad,
Sitting at Lucknow,

oo

irit Petition No, 1982 of 1984,

«-{-
F A

SNiv Ram SinZh eeeeessecccsscoscccss Petitioner
Versus

Union of Indias snd others e eenses0pROSitE=
Parties,

QUNI'ER AFFIDAVIT ON BE
\ ™ Q rl\ JI\T ‘,‘1(!

W |
) 5
I, Che OTNUYFIC son of

e < :./ v 6C}/

Cap Puactn o azed about o years ab present
working as Assistant Personnel Qfficer in this
of fice of Divisional Railway ManaZer, Lucknow

North Eastem Railway, the deponent, do heredy

s0lemly affim and abate on ogth as unders-

1 That the deponent is working
gs Assistent Persomnel officer North Eastem
Railway, Lucknow snd is coaverseat with the

facte of the case,

MO
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2. That the degonent nas read the writ
petition and has understood its contents and
been subhorised by the opposite parties to file

the counter aff idgvit,

3. That the contents of the para 1 of the
writ petition are admitted except the date of
pm@tion g8 Driver 'B' as on 22,11.1979 ‘stated
by the petitioner . He was promoted Driver 'B!
425 - 640 on 22-11=1979,

4, That the contents of pars 2 of the wrib

petiition are sduitted.

De That in reply to the contents of para
3 of toe writ pebition it 1s stgted thal the
pebitioner submitted his reply to the charge
memo rendum in which ne denied the charges '1evelled

s ainst him,

\Q\/\)\ \ / 64 Thet in mjly to tne contents of para 4
N of the petitionex it is odmitted to this extent
that the Senior Divisional Mechanical Enzineer
passed the order referred in the petition aftér

considering tne reply to the charge-sheet filed

by the petitloner. It is denied That the
\@ orders were passed crypbically by the Senior

\\Di visional

.\

llechanical Engineer as alleged by e



petitioner,

7 That the gontents of para 5 of the

petitioner are denied, The appeal dated 6-11-1981
4 ‘ "~ ( Jonexure No, 3 to the writ petition } stated

by the petitioner is not fxi/available‘on the

records of the Railway sdministration,

8, That the contents of paras © and 7 of

the writ petition are admitted,

9 That in reply to the averments made in
p‘a,ra 8 of the writ pebition it is steted thgt

the Divisional Railway Manager after consideration
of the defence submitted by the petitioners

the enquiry report etc, enhsnced the penalty
imposed upon the petitioner under the provisions
of D.4.R. Rules reducing the petitioner to tne
Lower Post of T/ ifan 14" 290 - 350°REH, fmx
/xxmﬂndxufxﬁxxxmxwﬂmmﬁ/f ixing his pay ab

R, 350/- Per month for a period of & years

without postponing future increment, The said

order is p’o“/rfectly in order and valid, The order

,g,{ passed under the statutory Rules is final

and not subject to any judicial review, The

gtabements contrary to it are denied,

10.  That the contents of para 9 of the
X\@\&wm petition are admitted,




11, That the a-verments made in pars 10 of the
writ petition are denied, js the notice of
enhancement of Penalty issued by the Divisional
Roilway Manaeger was arising out of the same

charges for which he was initiglly issued ga

- memorsndum of charges on 20,7,1981 ( Annexure No. 1

to the writ petition ), There was no question
for issuing fresh cnarges, The petitioner also
did not ask for any such document at any »stage
before or during the enquiry which he gtiended,
This is amply proved from his defence dated
15=3=1982 1o the notice of enhgncement of the
penglty, MHe was aware of the charges for which

enhancement of penglty was proposed,

12, That the contents of para 11 of the writ
petition as stated by the petitioner are not
admitted, It is further submitted that according
to the provisioms of the Rule 25 of D,4.R, Rules
1968, Divisional Reilway Menager was competent
authority to review the punishment imposed
considerins the gravity of oifence, facts and
circamsbances of tne case and was authorised to
order for an enquiry wiere such enquiry was not
held and 1o impose the punishment under the

provisions of the Rules,

s i That the averments masde in para 12 of the

\\writ petition are denied, The Divisiongl Railway




liangger 1s g Higher gubhority than the Divisionsgl
yechanical Engineer and irrespective of the facts
that he does not belong to lechanical Department,
was competent guthority to review the punihsment

of the petitioner gnd enhgnce the same in gccordance

with the Rules contained in Rule 25 of D,4,R. 1968,

14, Thet in reply to the para 13 of the writ
petition it is stated that the petitioner had an
opportunity to file an appeal against the orders
of punishments of stoppsge of increment imposed

oy the Senior Divisional llecnanical Engineer,

but he had not submitted the appeal against the
said orders of punishment, 4s such there Was no
restriction for the Divisional Rallway Manager
1o review the punishment and enhsnce the sgme

under the Rule 2D U,4.R.

10, Thgt in reply to the contents of para 14
of the writ petition it is stated thal the orders
of reversion of the petitioner to the po st of
F/ Man '4' 290 « 300 was issued on 17, ),1983
giving immediate effect, It was sent to ifm Time=
yeeper for service upon the petitioner btut as the
petitioner reported sick from 21- 51983 after
paving leamt that the orddrs of reversion has
been received in his office for service. fe
reported for duty only after obtsining the stay

order from this Hon' tle High Court dated 14,4.1983,




. AW

-
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In compliance of the ilon'ble High Court stay
order dated 14.4,1983, the petitioner has been
allowed duty and the order of punishment dated
17,3,1983 reverting the petitioner as F / lan *4"

has been kept in obeyance,

16, That in reply to the contents of para 15
)‘. of the writ petition it is stated thst the
petitioner after having kaowledge of the notice
of Imposition of Penalty for reversion to the
post of F/ Man '4' reported sick to avoid its
service and joined only after obltaining the
stay order from this Hon'ble High Court and
therefore the ssme have been kept in obeyance it is
however further mentioned that the petitioner
el also did not ssk for a copy of the seme, It is
slso stated that the petitioner was already
3 served with a notice for enhancement of mnishmenf-
dgbed 25-2-1982 ( Annexure No, 4 to the writ
petition ) to which he had submitted his reply
dated 15-’5-1982 ( Annexure No. D ‘to the writ
petition ). Therefor there was no cuestion of

further giving show cause notice as the seme 1is

no required under the Rules,

17.  That the contents of para 16 of the
writ petition are denied, The notice of
imposition of Penglty in T /537/ TA /21 /81 dated
oA . |
! ' o 4 that the al
'ﬂ .’5.‘\_%5 L8 conteins in pare g appe

\ p o /GER.

"
nst ne orders xo ne ©

! lies 858
o\ o
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4 true copy of the orders dated 17,3,1983 is
agnnexed with this counter affidavit and is larked
as jonexure No, A-1 .

writ petition filed by the petitioner is not a

The annexure 6 to the

true copy. The petitioner as such purposly did
not submit appeal to COPs / GKP as indicated in
tne order dated 17,5,193 as required under tne
statutory Rules and tnerefore the petitioner

is not mgintainable as petitloner nad allemative

remedy,

18. That in reply to the contents of parss 17

and 18 of the writ petition it is stated that

" 4here is no provision in tne Rules of the Rallway

odministration to sbay tne operstion of the
penglby during the pendency of the appeal with
the appealate autnority. It is however nob
correct that 2 to 5 years are token to decide the
appeal, The petitioner would not have sufi‘ered’-
gny irreparable injury as on decision of the
gppeal in favour of petitioner , the petitioner
would ngve oeen compensabed in terms of money.

The petitioner is, however conbinuing as Driver 'B'

425 = 640 as & result of the stay order aated

14,4.1983 granted by thig Hon'ble Court,

19,  Thab the contents of para 19 regd with the
grounds there under are not edmitted, The

petitioner had gltermstive remedy of appesl to

the next higher authority.



-y~ 1 - , . . ’ -~ ) B )

are not tengble in law,

21,  That tne writ petition is liable to be

dismissed in gll circumstances,

WO

- Lucknow /(iated; DEPONENT ,

July [0, 1984,

_VARIFICATION

I, tne above named deponent, do hereby
verify that the contents of parsgraphs 1 and 2
of this affidavit are true to my own knowledge ,
thdse are parssrapns 3 to 19 are true to my

kaowledge derived from the records snd tnose

are parasrapns 20 and 21 are based on legal advise

whicn I believe to be true. No part of it is
false and nothing meterisl nas oeen concealed

so help me God,

LUCKNOW DATEDs

v’
July 10, 194,
1 identify the deponent who has

signed before me,

‘ 0.4 Pt

pdvocate,




Solemly affirmed oexoy e on this \O day of
July 1964 at | |4 a.m. /ﬁ 1, by S S Brmsd
the deponent who is identified by Sri € —Q Bariv
Advocate High Court of Judicature st Allahabed,

< Sitting at Lucknow,

1 have sghisfied myself by exsmining the
ﬁ deponent that he unde retands the contents of
this affidavit which have been read over and

explained by me,

/Q CL\ i Q‘:W ¢/i}‘(q_~‘

OATH CON 9
Hieh 7o A

L S Y o
Date le\")\“ﬂ B




In the Hon'ble High Court of Judicature at All ahabad
(Lucknow Bench Luckmow),

writ Petition No,1982 of 1983,

Shiva Ram singh....o.-...............Petiﬁoner.
) v/s
Union of India and othersecccececose Opp.parties.

ANNEXURE-2gl,

‘Nerth Bastern Rallway,
Foom N1.3,

Ordges of imposition of penalty of reducticn to lower post
grade/service under Rule 6(Vl) of the Railway Servants(D&d)
Rules 1968,

No.T/537/Ta/21/8} Dated 17,3.1983,

TO
Ngte Shri Shiv Ram singh,
Father's name: Shri Udal Raj singh,

Designation; Driver Department Mech,Loco,

Ticket No, 4 Date of appointment 6,6,1946,
Station Loco shed/Charbagh, Scale of pay 425-640,
Shri Shiy R Sin

rivex/Charbach Shed,
(Name, designaticn and office in which he is emplcyed)

(* Under suspension) is informed that the Inqu ry Officer/
Board of enquiry appointed to enquire intc the charge(s) against
him has/hewe submitted his/their report, A copy of the report o
of the Inquiry Officer/Board of inquiry is enclcsed in 9 pages,

2, On a careful congideration of the enquiry report aforesaid,
the undersigned agrees with the findings(s) of the Inqu ry
Officer/Board of ingu ry and holds that the article(s) of charge
is/are proved, P

* On a careful consideraticn of the enqu ry report mfm a afore-
said the under signed agrees with the finding(s) of the Inquiry
ofificer/Board of inquiry in so far as it relates to article(s) c
charge No, (s) and for reasons stated in thé attached memo.
randum holds that article(s) of charge No, (s) which the
Inguiry Officer/board of inquiry has/have held as not proved/
proved, is alsc preved/mot proved.

3. The undersiigned has thereford come to the conclugion that
the penalty of reducticn to & lower post/grade/sesviee may be
Swpzydxanx imposted on Shri Shiv Ram Singh Shri Shiv Ram
Singh is, therefore reduced to the lower post/grade/service of
Fireman'A' in the scale of R5.,290-350 fixing his pay at
Rs.350/- per month for a pericd of Three years months from th

.

the date of this order with/without postponing future increment,

4, Under Rule 18 of the R3ilway servants(D&h) Rules, 1968 an
 sppeal agalnst these orders lies to QOPS/GKP provided;-

i) the appeal is submitted through proper channel within 45
days from the date of receipt of these orders and
ii) the @sppeal does not contsin impeoper or di srespectful
language,
5. Please ackrnowledge receipt of this letter,
Signature Sd/-A,Rama Rao,
PAM Name §:Designation of the
Displinary authority, Divisional
Railway Manager,N,E.Rly.,,
* Strike out whichever is wt applicable, LUCKIOV.
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VAKALATNAMA
Thne 195 041990 E | LRe
‘B:iorc CO %5 2” /gw
“un the Court of C(’"’Vt‘Y(C/“»D A&LLL&'L%{MW Vl.:e}aﬂ\ffgt’ludrﬂguﬁi (e 2D

: Xt )
Plaintifl j;)’o‘v‘ﬁ /@[M/('/z\/ ﬁ/é Claiment

“Defendan Appellant

Versus Petitioner

Defendant

a ¢
“Plaintiff C/LA/L(M /’&/“% qdl 2

“Respondent

The President of India do hereby appoint and authorise shu:ﬁ*N‘rﬁh’ﬂW ........
A4:Q1@A>I/1/zi4,)/afge[g AANLLVETD v

NFNG S E A R | T to appear, actf apply, plead in and prosecute the above described
suitfappeal/proceeding on behalf of the Union of India’to file and take back documents, to accept processes

of the Court, to appoint and instruet Couunsel, Advocate or Pleader, to withdraw and deposit moneys and

generally to represent the Union of India in the above described suitfappeal[proceedings and to do all things - R
incidental to such appearing, acting, applyiog, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained

from the appropriate Officer of the Government of India, thz said CounselfAdvocate[pleader or any .

Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly *

or partly the suit/appeal/claim/defence/proceeding against all or any defendantsfrespondents/appellant/
plaintifffopposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ -

proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein |

to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult

such appropriate Officer of the Government of India and an omission to settle or compromise would be

definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may

enter into any agreement, settlement or compromise whereby the suit/appeal/proce:ding isfare wholly or

partly adjusted and in every such case the said Counsel/Advocate/Pleader shall record and communicate

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

Y The President hereby agree to ratify all acts don the aforesaid Shri.. f%y. (Y.~ ... -
IfiDrem reby agree to ratily a a:b‘ ¢ by the aforesai 1 ,” Wv’hkﬁ
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in pursuance of this atthority.

IN WITNESS WHEREOF these presents are duly executed for and on Leball of the President of
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do hereby appoint and authorise Shri....A..‘. N .‘:ﬂ?y.ma ...................................

Railway Advocate. . Lﬁldt\»f’ﬂo ....... to appear, act apply and prosecute the above des-
cribed Writ/Civil RevisionfCase[Suit/Applicaion/Appeal on myfour behalf, to file and take back documents.
to accept processes o the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all things incidental to such « ppearing, acting, applying, pleading and prosecuting for
myselffourselves. )

l/Wre hereby agree to ratify all acts done by the alforesaid Shri. . . ﬁ/ /)/’ . )/C Yms ..o
T
s s LU = %
( R R AAAT T TLRCLELE Railway  Advocate, l L__Ll [’L\l nwpets
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