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In 'the 	bl HiL Court of Judioatuxe at Allahahadl  

Lucknow Bench, Lu.eknow. 

Writ Petition No. 	of 2283. 

„ 
5 e5  

Bal Krishna Gr3i.er, aged about 50 years, 

son of shri Ram Ditta Mal, nasident 

L-i/105/A, lanak Nagar, Lucknow.  

•• Petitioner• 

Versas 

The DJ-motor General, R.D.5 

Idanak Nagar, Lu &now. 

Tkp teputi Director/Carr. 12 

R.1") 6.0., Marla k Nagar, Lueknow. 

Oppo site part% S. 
'16 

Writ Petition unrint 4rtic2i3 226 of ths 

constitution of India. 

The humble petitioner of this petition begs to 

submit as una3r 

1. 	That the petitioner Was initially appointed 

as a Tracer j_.n, the R.D.800. itill Yee 1.,950 
scale Rs. extcr 60 1201 

t ailL  
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW 

Transfer,  Application No. 1143 of 1987 

Bal Krishna Gorver 	  A2plicant 

Versus 

Union of India & Others 	 ,espondents 

Hon'ble Mr. Justice U.C. Srivastava, V.C. 

Hon'ble Mr. K. Obayva,  Member_  U0 	 

( By Honsble Mr. Justice U.C.Srivastava,VC) 

The applicant has filed a writ petition beforP,  

the High Court in the year 1983. The applicant has prayed 

for the issue of writ of mandamus directing the respondent 

to prokote him to the post of D.A.A. retrospectively from 

the date he has b2en working in that capacity and that 

he may also be paid the difference of pay of both the 

posts. It appears that during the pendency of the 

application, the applicant attained the age of superannu- 

ation and has retired from service. His claim for the 

promotion takes place on the ground that inspite of his 

best work and conduct for a lon period of 7 years the 

respondents have acted acainst the principle of Natural 

justice, and even thouoh, he has established his rifht 

for the said post, but he was not promDted to the post 

and difference of the post was not given to him and his 

position was made that of a bonded labour. The promotimal 

post which the applicant was claiming was desiTn assistant 

-A in the scale of as. 550-750. 

2. 	The applicant who started as a Tracer was 

promoted as D man 'B' in the erade of Rs. 1200-2040/-

(RPS) w.e.f. 5.2.1358 and was promoted as Draftsman 'A' 

on adhoc basis in the scale of as. 1400-2300(RPS) w.e.f. 

5.5.1960. Under the recruitment rules,"the 50X, of the 

Contd..2/- 



:: 3 :: 

sanctioned posts by promotion of Draftsman 'A'/Desion 

Assistant '3' on selection basis and the remaininq 

5CYA by transfer of suitable candidates from zonal 

Railways/Production Units on selection basis or 

alternatively by direct recruitment, both on selection 

basis". The applicant was only eliGiblalfor 5aA 

quota aciainst the departmental promotion on selection 

basis. 

3. 	 Accordincy to the respondents, he was qiven 

several chances to appear in tbe selection, but he has 

failed in the selection. Admittedly, the applicant 

was Given a hi0er duty, but he was never rea,ularly 

promoted, and merely because, the duties were taken 

and the applicant's work on the said post that will not 

confer any riGht on the promotional post, which one can 

Get only in accordance with rules. Althouch, the 

app1icant has worked on the said post, but the promotion 

not beinq reGular, the applicant is not entitled to the 

benefits for the same; but if the applicant has shared 

the work, the applicant havinG been promoted on the 

said post on adhoc basis, he was certainly entitled to 

the emoluments on the said post. .Sven if, he was not 

promoted to the said post and additional duties were 

taken, he was entitle(Lto additional emoluments, and 

accordinGly, the respondents are directed to pay him 

additional emoluments to which he may be found entitled 

Contd..3/- 



:: 3 :: 

to within a period of three months from the date of 

communication of this order. In case, he is not entitled 

to any pay,any amount and whatever, he is entitled to , 

has already been paid, this order will be of no avail. 

No order as to the cost. 

Member (A 
	

Vice-Chairman 

Lucknow Dated: 16.11.1)92. 

(RKA) 
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In till Hon ' hie High Court of 4.111dicature at Allahabadf  

Luckno w Ben chl  Lu ckno vv 

Writ petition No 9 
	

1983. 

B al K.rie Ina Gra xte r 

1A3reu s 

The 	Dare ctor Gene ral)  R. D. S .0 

Li auk Nagar, Lu cknow an, d 

ano the r. 

Petitioner. 

• Opp 'Partici s. 

1 	Writ Petition. 1 to 5 

2, Affidavit 	 6 - 

3. pover• 	 8 

Lu elm w, date d 

-4-1983. 

 

ADANAN D SITUKLA) 

Advocate ,  
Coun.sa lfor the petitioner. 
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aad is posted in the Carriazie d3partient of th 

13,0 7) • S 00 • 

That the next promo tion flom the po st of 

7:aftsnan -A is NsiLn Assistaat -A in the scale of 

Rs. 550 - 750. The post of till resiLiva Assistant -A 

axe filled 50% by ct.mct recruitnent and 50% by 

promotions fxora the Draftsuen -A 'working in the 

departnent. 

That the petitioner has all the xeciuisite 

qualifications and experience for promotion to ti-e 

post of De siZa Assistant- A. 

5• 	That ore Sri M.L. Sahaso working as D3siAn 

As 51st ant -A who was looking after part- time (Carr.) 

xetired on 30-6-1975 after attaining the ,92;0 of 

superannuation. 

That m.L. Sahdeo was actually working in the 

Carriairs3 section of tie 	bit his attendance 

was being marked in the Loco 93ction. 

That after the retixerent of srl. Sahdeo someo.ne 

from the 7Draftsnan, -A should have been promoted in 

his place but br the reamns known best to the 

authorities instead of promoting anyore they 

assigled the char of the vorkbeLi4 done by 

Sri Sahdeo to the petitioner, on. the understanding 

e.tther the petitlioner will ga t promotion or 

thr. difiennce in salaries will be paid to him. 

8E. 



tile 0 MEI 

That. stnoe then the petitioner has been 

doing the work of sri sahdeo in. addition to his 

own ditie s gad thus the ardlous %fork of 2 persons, 

was beinz discharged by the petiticoor in the hope 

that he will met his due but to the utter 

disappointnent of the petitioner he has neither 

been promoted to the post of the D.A.A. nor the 

difilarance in salarie s was paid to him. 

That the petitioner dirio.z his long working 

career in the R. D. 5.0 • till ciite has spotle s s 

record and not e .s.en a work either orally or in 

vat 'aril: has been communicate d to the pe titione r. 

That thou& 1601 y promotion to a post 

is nobo 	s right , anc9 Oven the employee Obrinot 

compel the employer to fill up the vaalit, po0t 

but once the dities of a particular po St; are 

asEiøiGd to a person, he becomes entitled to tie 

emo lument s of tile post both morally and le gally 

11. 	That the Xe 4) on cvnt s had been on rile Si (1) 

assurinz the petitioner to clo .1ustice to him, on 

tha othe r side ay thin so far and the pe ti tione r' s 

repeated requests 1.-Jot mounts of assurances but not 

a zrain of grain with the result that the ascurances 

ad not ex,en turn a sinae grain out of a heap of 

chaff. 

12. 	That the petitioner is still discheriaLg 



-4 

the &tie sof n3 sign As si stan t -A as well as Draft man - 

A and for this he has to vote extra time as ITU 

as a(Vitional ene 
ite,,ukApv--€76-,A5 	 aip cf‘-;;-'t 	"e-4-11-044,1,  

13. 	That the peati4neri s flia1 to una3rtake 

the additional v,ork of DesignA sistant -A mould 

haw animate d to indiscipline arid le d him into 

trouble. 

VI 

14. 	That at least the difference of pay of 

both the posts is the petitioner! ;T: 	j-.115, if not, 

pxoraotion to the post. Though the justice ameo.ds 

that if the petitioner' s work has been found to be 

sati sfacto Tyhe s Loa a haw been p ronote d to th3 

st of Desiga As sistant- A. 

15. 	That the pe titione r has e xhau ste d all his 

efforts and having be come hopeless is Invot-ILL; the 

extmordinarY jurisdiction of this Non' ble Court 

under Article 226 of' the Constitution on the 

following among st o the r grounds 

GROUN IDS  s 

A) 	By not promoting, the petitioner to the post 

of D.A.A. inskite of his be st v,ork anr9 condict for 

a long period of 7 years the xe aDolicvnts have acted' 

against the principle of na.turtal 

13) 	That the petitioner having continuously 
7 

wod for a lon.g period of Wyears in the post of 

D.A.A. has E s bl I she d his right o e r thE3 po st 



to 

r„, 

C) 	That the xe spondknts re ithe te hate promotc.  

the pe ti.tioner nor paic7 him tie diffetenee of tto 

po gts and as such hale violated tie prii.ciple of 

natural justice. 

That the State which is laying emphasis on 

the abolition of bond) a labour should nit be alloW f-

'743 tle at its own employees IPD r sa than bond) a labour. 

3) 	That the Etn,  bla suprame Court in $elieral 

of its decisions has laid emphasis on mai al justice 

an.d toms d it equalky Important as the legal 

ISfo the petitioner le QUO St a f0 r the 

following tenets:- 

this in' We Court be pleased to dizect 

the D3 spondents through a writ of mandamus 

to promote the petitioner to the post of 

retrowectivel,y from the &its the 

petitioner ha s been wor,c.ing in that 

acity)  

0-; 	bo;iit 

iv) It the first prayer be not possible the 
spondents 

/Itectilriamitz should be ordsxed to pay the 

petitioner the diffbrence of pay of both 

the posts with effs ct from the date he 

has taken over charge of the post of D.A.A. 
A cwcyvL c4447 

(8  adanand S Jç 

Advo cats 
Countel for the petitioner. 

Lucknow, dates: 
-4-1983. 
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Ia th3 Hon,  b] iiiii Court of aidicatIre at Allohaher92 

Lu ckno Bench, Liu ckno 

writ, pr, ition No. 	of 1983. 

Petitioner. 13a1 1shria GTO 'cars 

reu s 

The Dire ctor General, Po S .0 

Liana k. Na.r2  Lucknow and ano the r. 	Opp.Partie s. 

Amtfllayjzt4 

I, thc abolg named depoi1nt2  Bal. Kriema 

Gro \O r, ajp d about 50 years, wn of 6hri Ram Ditto 

Mall  113 sident of L-I/105/A2 Manak Na.r c Lereby • 7 • 
solemnly affixn ,  aa(1 statq as uncSr ;- 

That the (5esponent k is himself tha pe titioner 

i. tbe aboNs note d writ petition and as oach 

is fulJ.y conversaolt with the f ,icts f the ca. 

That contents of paras 	 c7  

of tie accompanying writ petition are txue to my 

own knowleds and the con•Wats of paras 7 /  /6 /(1, 

believed by me tn be true on tiv basis 

of legal adviw 

Liu cknow 2  date d 

k -4-1983. 



AdiNA Cate • 

-2 

verification. 

I , I  the abo ‘43 name d dap =ant, d) xe by va rify 

that the contents of' paras 1 and 2 of' this affidavit 

are tri th my own knawledfp, that no part of it 

is fals3 and nothing material has been conceals (II  

SO balp ms God. 

Lu cknow, dated: 

-4-1983. 	 Deponent. 

I icl3n.tify tit daponent 

who has signed befbre 03. 

Boemnly affixmed befora me on E 	$ 

at Pc:A.1%/p.m. by Sri Bal Krishn.a Gxouar, the 

deponent, who is iciontifie d by Sri dc-et 	siAA4t,e,_ 

Advo cat3 2 High Court, Lucknow. 

I hate satisfied mu sa1f by examining the 

daponent that is undaratands the contents of 

this affidavit which have been read ovar and 

e xpl Jae d to h, n by me • 

c .  Sft%Lk °  

' ) -\I 
cligh (.(,1,1 	

Bench) 

O 

Date..• 
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71 ;al-UE:1, 

Af.:ivcs cate 9 

et.)0.11 iii0V tohl' pa titiono r • 



In the liOnv blP 111,41 Court of Jlirlicature at Allahahadt 

Lucknow Bench, Lucknnw. 

writ PotilSon, Nri . 	OITXI 83. 

Dal xri.sima 	 abflut 50 years, 

Don fWitttn rittakali  re5id nt 

1.1,:i.u,Ac Lazar, Lu,ckno w. 

0* 
	 r`k* 	• 

Vers.z5 

1. 	1..te rim ctn 443 51.0 ra.1 y 	• 'lot.' on • 

Mina k Nagy, y.,1  Liu 	vi • 

4.40 The V;pu4r 11..reci73r/Carr, 

Mtuul 1.4 agar, Luckno w • 

flu( 

4 
	 o. Op,po sits+ iJartis s. 

tJ ItitLn un mr Article 	of_311 

r,ef Ingia  

jt humblo titioner of this petLtton begs to 

submit; as 

That t 	pc titiors r 44  a sinitiaU ap.  pointed 

as n, Visor 	thc 
	

)950 in the 

scale R. Maxie 60 - 

That by dint: of ',I'LL: Lard in--1 hone styp xi; aad 

patittookr zst pxol.,4)ti3n. ek,partraen- 

tally and at pIe sent is work.ing as Drafts/I'," A 

• 



anti is p.7 stt 1 17 71-e C.:arriag, 	partient 

.JA. 'NC, .0 

3. 	 fle iext prom tion from tax:, pc ;4 of 

Drait snail -A is Nel.r, t'issistaot 	the s,:ale of 

550 - 750. '2 11.0 post of the res1.10. Assistant nt 

are filled 50,,z by r8Ct zucruita6at arz,, 60 ,;,. by 

,oLvtj,Dzis from VIE; rra.ft.mcn 	vorkin,14; La the 

Oepartent. 

',tat 
	

ler 1115 all the re iulsib. 

qua' i eaticv.fI zind 	rle,r.ce for promotion to t.,',*3 

t oi" De slip Assistant- A. 

6. 	That an Sri Pc.L. Cah 	I4orking as !BL 

sistatit -A Iwo %was lolicing after part-time (Car.) 

retired on 30-6-1976 afttir attaininz tha ago of 

siv.,,orannul ion• 

•Iihat 	sahdo w 	ctually woriKinz in the 

carr!... 	L3cotion 47)1'tZt 	 logt his attendance 

wAs boilr mark in the Loco ;Potion. 

'iat 	 sri Salida° someone 

tht Draft mart - hci ,71 h. bvn promote d 

place but tbr tb xaon:. knovin best 

.711thori..14.1e sisti of Dr:,-Irrlialzr. atiyozle I  they 

4,Zt char,";,17 of tile , rk bt 	one tiY 

sa71.03o k7i t1 peti.tioncsr, on the orAmstariding 

tr 	i)cti•Uo.77,Pr w1,1 	t pirmotion or 

412 	 13 palid 	41111 • 



8. 	That slime tinn tiTe ';,elatiorAir has bcicsa 

in th . work of r.t ahmo La aldition t, his 

Qwfl (1.1tie c. so thus t.,3 a fixous vork of 2 pc :coons 

was bn ins; 	cha !vv. (I, by the pe t Icro r Q tiiE hope 

that he v4 ill 	t hi exio, ixtt to tile. utter 

disappointraent 1:,f tit; petitioner bo 	- wither 

prustacl 	ti-E post of tbs 	no: the 
-4r 	(71 f fo 	 'as paid to hlz • 

11'1 at :1z.  pa tAtiono r riaz his iDng working 

ca..ce.er in ths 	 etit(1, hav .  spotless 

Ai co led an 	t 	!2, a work ttir r orally or .irL 

‘,:ritir.l.z has 	o..m,i•Aunl.os..td. to. •the ketitioner. 

That thou 1e11y pzorao don, to a post 

i 1151, 11) 	s 	fl even ttr eniployre anot 

compel tio effirdnye xi to flu up till vt post 

but o%ce 	 pqrticalar posk, alt 

sbiarled tf.) a pe tson, ir be co re s eatitlo o trz 

of the: 	st b th Ini) Stalj aae., 

21;at o 	• 	_rrnt ha (7 teen on trio cide 

assurin:-: the potitionar 	rtt justice to him, ot:t 

t.,ha otho r si 	thun ly far aid ttr pr.  titiaal I 14  

rope ate) i ut3i 	tits of 	 ut not 

a grain of grain with trr resat that th asairanCes 

(11.1 nr). rxr..ii turn a single ainla out of a bsv of 
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ORDER SHEET 

IN THE HIGH COURT OF JUDICATURE AT A LLABABA D 
No. 	1-9 7  7 	 of 1987 

vs, 	  

Date Note of progress of proceedings and routine orders 

_ 
Dated of 

which 
case is 

adjourned 

1 2 3 

/ /- 4- 0? iy,  47-ka, 	• _Net-. 	_,. 

. -It 	'I .1(33.4Litze, 

49„,622,y ,  
..e..../ k.o_i____ 	oft_e_e_cib 

4-,_  ..,, 
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1 - "b Se-,z)) i" 	 , 
ty49 	1. d---2___  
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IN THE HON'BLE CENTLAL AD:INISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW 

Regn. No. T.A. 1143/87 
(W.P. No. 1937 of 1983) 

B.K.Graver 	 Applicant 

Vs. 

Director General/RDSO and another 	.... Respondents 

COUNTER AFFIDAVIT ON BEHALF  OF THE  RESPONDENTS  1  and 2 

I, S.Dhatia, aged about 55 years, son of late 

Sh. U.C.Bhatia, presently posted as Dy.Director/Estt-I 

in the office of Research Designs and Standards Organisation 

(herein called as RDSO ) Ministry of Railways, Lucknow 

do hereby solemnly affirm and state as under; 

That I am presently posted as Dy.Director/Estt-I 

in the office of Research, Designs and Standards Organisation 

Lucknow and have b-E. en duly authorised on behalf of the 

respondents for affirming this Counter Affidavit. I have 

perused the available relevant reca:ds relating to the 

instant case and have also gone through the application 

filed by the Applicant and have understood the contents 

thereof and thus I am acccuainted with the facts and 

circumstances of the case deposed below;- 

That in reply to the contents of para 1 of the Petition, 

it is submitted that Sh. Bal Krishna Grover, the Petitioner 

was originally appointed as a Tracer in scale Rs. 60-150 and 

not in scale Ps. 60-120 as stated by petitioner w.e.f. 2.5.1950. 

This scale has been ifiow further revised to Rs. 975-1540(RPS). 

That in reply to the contents of hi para 2 of the 

Petition it is submitted that by virtue of his seniority he 

was promoted as D man'B' in the scale Fs. 100-185 now revised 

"I t1 /5D .  
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to scale Ps. 1200-2040(RPS) w.e.f. 5.2.58 on regular 

basis. Subsequently he was promoted as Draftsman 'A' 

on adhoc/regular basis in scale Is. 150-225 now revised 

to scale Ps. 1400-2300(flPS) w.e.f. 5.5.1960, and he is 

still working as Draftsman 'A' in the Carriage Directorate 

of RDSO. 

4. That in reply to contents of para 3 of the Petition 

it is submitted that as per extent Recruitment and 

Promotion Rules of 1976, the method of recruitment to 

the post of Design Asstt. 'A' Scale Rs. 550-750 is as 

follows;- 

" 50% of the sanctioned posts by promotion of 

Draftsman IA'/Design Assistant 'IP on selection 

basis and the remaining 50% by transfer of suitable 

candidates from Zonal Railways/Production Units on 

selection basis or alternatively by direct 

recruitment, both on selection basis" 

5. That regarding pare 4 of the Petition, 

that the Petitioner is only eligible to be 

against 50% quota against the departmental 

it is submitted 

considered 

promotion 

on selection basis. He is not, however, eligible for 

recruitment against the direct quota on selection basis 

as he does not possess the requisite qualifications etc. 

Against the 50% departmental quota, he has been given 

several chances to appear in the selection but he has 

failed in the selection. 

6. That the contents of paras 5 & 6 of the Petition 

as stated are denied except that Shri r.L.Sehdev, who 

retired on 30.6.1975 after attaining the age of super-

annuation was on the rolls of Motive Power Directorate 

and not on the rolls of Carriage Directorate where the 

Applicant 37  working. 

qtrfi urm 
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7. That the contents of pare 7 of the Petition are 

denied. The Applicant is put to strict proof against the 
averments made in his statement. As already stated above 

Shri Sehdev was working in Motive Power Directorate and 

he retired from that Directorate and as such the question 

of considering the Applicant' for the higher post in the 

Motive Power Directorate where there is a separate seniority 

does not arise. 
V 

S. That with regard to pare 8 a it is submitted that 

since there was no proper office order directing the 

Petitioner to do the additional job of higher post the 

question of payment of extra remuneration does not arise. 

That the contents of pare 9 being the matter of 

record need no reply.  
L)pes.„-4 

That with/to par 10 & 11 itis submitted that since 

the Petitioner was not directed to hold any additional 

duties of any post his claim for extra emoluments is not 

tenable. 

That regarding pare 12 as already stated in foregoing 

paragraphs it is submitted that the emoloyee has not performed 

the duties of the higher post and has not shown any office 

order to prove that he was asigned the duties of higher 

post, the assertions made in this pare are not admitted. 

Thtt with regard to para 13 it is submitted that 

Petitioner is working as Draftsman'A' only and there has 

been no office orders issued by Establishment Branch 

directing him to perform additional duties in addition to 

his own. 

That with regard to pare 14 it is submitted that 

since the Petitioner has not been directed to perform 

the work of the higher post, the question of either promoting 

or making extra payment does not 

;It, no  
	 - 
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That the contents of pare 15 of the Petition are 

denied as stated and in reply it is submitted that the 

Petitioner has not made any representation to the Respondents 

in this regard and his statement that he has exhaused all 

the remedies available to him under the Law is only mis—

representation of facts. He has not annexed with the 

Petition any copy of the representation made in this 

connection to the competent authority and as such the 

Petition is liable to be rejected. 

That the Petitioner has not made Union of India 
as a Party in this case and as such the Petition is not 

maintainable. 

That the Deponent has been advised to state that 

in view of the position brought out in the foregoing 

paras, the Petitioner has failed to make out a case 

and the grounds to be put forth by the Petitioner are 

not sustainable in law, and the Petitioner is not entitled 

to any relief sought in the Petition, which is devoid 

of merits and is liable to be dismissed with costs. 

Lucknow 

11.4.1990_ 

DEPONENT 
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VEEIFICATION  

I, the above named do hereby verify that the contents 
of pare 1 of the Affidavit are true to my own knowledge 

L_ 15 
thecontents of pares 2 to ifi of the Affidavits are true 

to my knowledge derived from the official records and the 

contents of pare 16 of the Affidavit are believed to be 
true on the basis of legal advice. No part of this 

Affidavit is false and nothing material has been concealed. 

So hlep me God. 

LUCK OW 
Dated 11.4.1990 

t/ /F *Tv7, pitEfftl; - 7761 I I I agx identify the de 	 i , -onent who s personally known 

to me and has signed before me 

CD,Ci4'17,NiAllAt-v4") 
ADVOCATE' 

Solemnly affirm before me on 11.4.90 at 11.12L_A.M. 

by the Deponent 

who is identified by Shri D.S.Randhawa, Advocate, High 

Court, Lucknow. 

2. 	I have satisfied myself by examining the dbponent that 
he understands the contents of the Affidavit which have been 

read out and explained by me. 

- 
0„ AffejAw  
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