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1n the Hon'ble High Court of Judicature at Allahabad,
Lucknow Bench, Lucknove

Writ Petition KNo. pf 1983,

:

Bal Krishhg crowr, aged about 80 years,
son of ghri Ram pitta Mal, e sident
L-I/105/ 4, Manak Nagar, Lucknow.

«o Patitioner.
Ve ras "
1, The pimchor General, ReDeS «0e,
Manak Nagar, Lucknowe
Tye peputy Dimsctor/Carr. I,
ReDeSe0s, Manak Nagar, Lucknow.

oo Opposite partie s.
\‘ )

Writ Petitlon un®r Article 226 of the

constitution of Indige

The humbls pe titloner of this peil tlon begs %o
submit gas uwn®@r :-

l. That the petitioner was Initially appointed

as g Traceer in the ReDeSe0 s iﬂ tm
e ’
boale 2o Hier . 1 ! 1950%@
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW
Transéer~. Application No. 1143 of 1987

Bal Krishna Gorver . « « « « « « « « « o« o o Applicant
Versus

Uni:)n Of India & Others ° ° ° . . ° L] L] . . e .{esponients

Hon'ble Mr. Justice U.C. Srivastava, V.C.

Hon'ble Mr. K, Opbayya, Member (A)

( By Hon'ble Mr. Justice U.C.Srivastava,VC)

The applicant bas filed a writ petition before
the Hieh Court in the year 1983. The applicant has prayed
for the issue of writ of mandamus directine the respondents
to promote him to the post of D.A.A. retrospectively from
the date he has been workine in that capacity and that
e may also be paid the difference of pay of both the
posts. It appears that durine the pendency of the
application, the applicant attained the aee of superannu-
ation and has retired from service. His claim for the
promotion takes place on the eround that inspite of his
best work and conduct for a lone period of 7 years the
respondents have acted a¢ainst the principle of Natural
justice, and even thoueh, he has established his rieht
for the said post, but he was not promoted to the post
and difference of the post was not egiven to him and his
position was made that of a bonded labour. The promot ional
post which the applicant was claiming was desien assistant
-A in the scale of Rs. 550-750. 3
2. The applicant who started as a Tracer was
promoted as D man 'B' in the erade of Rs. 1200-2040/-

(RPS) w.e.f. 5.2.1958 and was promot2d as Draftsman ‘'A‘
on adhoc basis in the scale of Rs. 1400-2300(RPS) w.e.f.

5.5.1960. Under the recruitment rules,"the 50% of the




sanctionad posts by promotion of Draftsman 'A'/Desien
Assistant 'B' on selection basis and the remaining

50% by transfer of suitable candidates from zonal
Railways/Production Units on selection basis or
alternatively by direct recruitment, both on selection
basis". The applicant was only elieible ifor 50/

quota aeainst ths departmental promotion on selection
basis.

3. According to the respondents, he was eiven
saveral chances to appear in the selection, but he has
failed in the selection. Admittedly, the applicant
was eiven a higher duty, but he was never reeularly
promotad, and merely because, the duties were taksn

and the applicant's work on the said post that will not
confer any rieht on the promotional post, which one can
@et only in accordance with rules. Although, the
appbicant has worksd on thke said post, but the promotion
not being reeular, the applicant is not entitled to the
benefits for the same; but if the applicant has shared
the work, the applicant Yaving been promotad on the
said post on adhoc basis, he was certainly entitled to
the emolumasnts on the said post. Even if, he was not
promoted to the said post and additional duties were
taken, he was entitled to additional emoluments, and
accordinely, the respondents are directed to pay him

additional emoluments to which he may be found entitled

Contd., .3/=




to within a pericd of three months from the date of
communication of this order. 1In case, he is not entitled
to any pay,any amount and whatever, he is entitled to ,

has already been paid, this order will be of no avail.

fam

Vice-Chairman

No order as to the cost.

Lucknow Dated: 16.11.199%2.

(RKA)
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In the Ibn'hle High Court of Juglecature gt Alahgbad,

Lucknow Bench, Lucknowe

|94 |
weit petition No. 1983.

Bal Krishng grownr o. Petitioner.
B rsus

The purector General, ReDeSe0,
lanak Nagar, Lucknow and

a,n{)tm Te o0 Opp P artie s.

- gy U ey R P D TS T s aem B Y e Ty ey O -

Slo NO o Pal‘timlal‘s Paﬁ'ﬁ% D Se
l. Wxit Petition. 1t b

2. Affiavit 6 -7

3e POVBIe ; 8

Lucknow, datsqd 3

§ -4.1083, /g“’%’”/’//’“&,_

(S ADAVAN D SHUKLA)

Adweate ,
Counss 1for the petitioner.
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and 1s posted In the Carrlage ®@partment of the
ReNeSel e

3e Ihgt the next promotion fmm the post of
praftsnan -3 1s pesign Assistant -4 in the scale of
RSe 8850 - 780. The post of tie Iﬁsiﬂ;ﬁ Assistant =3
are filled 80% by dlmct recrultmnt and 50% by
promotions from the praftamen -4 wrking in the
department.

4 That the petitioner has all the requisite
qualifications and experiencs for promotion to the
post of pesign Assistant- 3.

5e That ome gri M.L. Sahdo working as Pesign
assistant -4 who vigs looking afte r part-time (Carr.)
mtired on 30-6-1976 after attalning ths aze of
supe rannuation.

6 That 1.L. 8ahde0 was actually working in the
Carriage gectlon of the ReDeS.le, byt his attendance
was baing marked in the Loco ssction,

7e That after the metimment of gri Sahdeo someons
from the praftenan =-j should hawe been prdmotad in
his plac but fhr the reasns known best to the
authorities Instead of promoting anyore , they
assigned the chargs of the w1k being dons by

srl sahdeo to the petitionsr, on the understanding
either the petitiioner wili gt promotion or

the gifference in salaries will e pald to him,

S



8e That since then tis petitioner has besan
®ding the work of sri gsahdeo In agdition to his
own dities and thus the ardious work of 2 persons
was being dlscharged by the petitimer in the hope
that e will get his aue but to the utber
disappointment of tis petitiomer he has meither
been promotsd to the post of 08 Dededs DOT the
dlfferencs In salaries was pald %t him.

Qs That the petitioner airing hils long working
career In the R.1m.S.0. t1l1 @te has spotless
record and not ewn g work elther omlly or in

writing has been commwnicated to the petitiorer.

10, That though legally promotion to0 a post
ls nobody's right and ewen the employee camnot
compel the employer to fill up the vacant post
but once the autles of a particular post are
assigned to g person, s becomes entitled to the
emo luments of the post both morally and legally.

1l. That the repon@nts had been on ane side
assuring the petitioner o & Jjustice to him, on

the other si® anythina o far and He petiﬁonerJ S
repeated requests 2t mounts of aSsurences but not
a grain of grain with the result that the agssurences
dld not ewen tum a single gmin out of a leap of
chaff,

12, That the petitioner 1s s¢ill dlscharging
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the antiesof resign assistant -5 as well as Draftaman-—

A and for this Is bas to cevote extm time as well
e
as addlitlonal energy.e QMIHCU}MM f>-7vv\U’-

e Anshonolo A W e Aoy o poi ija}q

13, That the petitioner' s nial to un®@rbake
the adaitional work of pesign pssistant =2 woulg
hawe gmounted to indlsclpline ang led him into
troubls.

1&. That at least the difference of pay of
both the posts 1s the petitioner' s might, if not,
promotion to the post. Though the Justics @mands
that 1f the petitloner' s work has been found to be
satlsfactory I8 should hawe been promoted to tle
post of pesign Assistant- 4.

15, That the petitioner has exhausted all his
efforts and having become hopele ss s Invoking the
extmordinary jurisdiction of this Hbn'ble Court
und@r Article 2% of the Constitution on the
folloving amongst other gmungs ;-

GROUN DS 3

A By not promoting the petitioner to ke post
O0f Dedeje Ingpite of his best work and wnaict for
a long period of 7 years the e gpond@nts have acted
against the principle of natuml justice.

B) Thet the petitioner hav:.ng continuously
voried dbr a long period of &/years in the post of

DeAefs has eslblisheq his right ower the post

te
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c) That the re gpondents re ithey hawe promoted
the petitioner nor paig him tie ei.ffeésnce 0f tw
posts and as such hawe violgted tle p:ﬁiﬁ:;ciple of

naturagl Jjustios.

n) That the gtats which i1s laying emphasis on
the abolition of bon@d labour should not be allowed
% treat 1ts own employees wrse than tond@d labour.

B That the Hon'ble Supreme Court I1n sewral
of its decislons has lald emphasis on ecial justics
and teme d 1t equally Ilmportant as the legal

Justio.

Wierefors the petitioner meque sts for the
frllowlng meliefs;-

1)~ this mn'ble Court b8 pleassd to alrect
the 18 goondents through a writ of man dama s
b/ to promots the petitionsr to tle post of
Dedede TObTOactlwly from te dte b
petitioner ha s en working in that

I %Wm LS A eriehdied ol s ontliti
Crunly O(r(l/vwd Mw/ﬁww{aﬂ,\wﬁ@ Onjtt

11y 1f the first prayer be not possible the
-respondents
/Ba&ikikongr should be ordred t pay the
petitioner the giffermnce of pay of both
ths posts with effoct fiom the gabte I
has taken over chargs of the post of Dededs

ko Bt © FIBE T E

f‘ I_uckn_zvig g%bed: (8 adaig“d sg:kla;
° VO Cca ;
//V‘,) Counsl for the pe titions e
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In the Hon'bls High Court of Judicature at Allammbad,
Lucknow Bench, Luckno we
writ petitlon NO. of 1083e
-
Bal Krishna GIrowI'e .o Petitloner.
wmrsus
The pirector Gendral, ReDeSe0e
\“‘\. \

Manak Nagar, Lucknow and anotheXre e opp.Farties. |

I, the abowe named deponent, Bal Krishna

Grower, a@d apout 0 years, oI of Shri Ram Ditta
; : Ly

’
\C’J\( AV W\ 7Y P

ual, 1@ sident of 1-1/105/4, Manak Nagar,/' o s by

solemly affirm and state as un@r =

N 1. 7hat the deponent & is himself the petitionsr
i%- o in the abow note d writ petition and as such 1B
/ /£ “’5’”{- .
nE( 0y j,; 1s fully conwrsant with the facts of the cass.
o \5H
il % \(; P ,
gl ] K b P ; (.
a\-w/A ‘ (‘7: ‘\Q\\ o4 e Tha’b contents of paras sy i SIS i & ) 7 i, 54 2"/ L)
"’”‘m At W of tle accompanying writ petition are tre % my

(- 3
pun knowlsdg nd the contents of ras
; dge and paras 7 /o, ¢ @

/s are Delieved by me to be txue on the basis

of legal advics.

Lucknow, dated : ﬂ/”/f,;:) e

A  4-1983.

ponent.
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verification.

I,, the gbove named dpanent, & lereby wrify
that the contents of paras 1 and 2 of this affidavit
are true o oy own»mvvlsdm, that no part of it
ls fale and nothing material has been cncealsd,

Lucknow, dated: ﬁ :
u y 4

¢ 4 ai8ds ' Deponsnt.
iz | I i@ntify tie @ponsnt
e o has dgpod b .
':"C?,/‘ 'r s 7 |
g £ o
W e o " aaweate. *

) O Solemnly affimed befors me on §-((- < 2

t 5“'@@@. by srl Bal £righna Growr, the
deponent, who is 1&ntiﬂ.evd by sri J@MMSWQ |
Y ) Advo cate, High Court, Lucknow. '

I haw satisfied myslf by exanining the
®@ponent that k& undrstands the contents of
this affidavit which have been réad owr and
explalned to h by me e

)

bAXg@

DN
I“\QIO\"‘
; Q /‘\/l n)

ucknow Dot



In #e Ibo'hle Migh Court of Judlcature at Allahabads

Luckno v Bends, Lucknow.

wlt pekition Yo, of 1963
Bal Kpislna Gmwr os Fatitioneres
Vertus

the mpurector Brorel, ReDeSels

k. nak Nagedy Lucknow and :
ano the re o Oppelariis ge

R A
IH DE X
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e S S W W gy e s T e T, e e T g i L Wy Oy i i

Sle O partiauloxe page nose
s e e T e S R B
14 vt Pebitions gl R

A ,&f-l@vit 6 - 7

s FPDUBTe 8

pucknow, daled @

(6 ADAAN D SHUKLA)

Adw cgbe o
Coun@lior the petiticner.
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In the IOnible High Court of Judicature at Allahabad,

Lucknoy Bench, Lucknows

vt potition No. of JO83e

Bal Krishna cmwrn, aged about 80 years,
gon of ghrd Ram nitta Mal, 1esigdnt

1~I/106/ 4, Hanak Nagar, Luckno we

vo foUl o r.
Ve »raus
1« The nimacior Yenergl; ReDed o0 ey
Manak Nager, LuckilOowe
2, T mwpuly Drector/Camrs Iy

ek g Cairunis le 9 5 aih ¥ - I P
DeTelieDey Mana K Nagaly LUCENDWe

ss Opposite partie se

irit Petition unsexr Article 226 of the

constl tution of Indige

the hurble pe titioner of this petlition begs %o

Submit as U@ r s~

1, That the petitiomar was initially appointed
28 a Traedy in the ReTeBe0e in B yegr 1960 in the

8cale Rse e 60 - 120,

Ze That by dint of hic hard and hone wark and
qu-lificatlons, petliloner got promotion &partmen=

tally and at promnt is working as praftanan =-A




S

4 aad is posted 1o the Carrlage ®partwent of the
HeMelel e }

3e That the opext promotion fmu th post of
praltonan =4 1e peilm Assistant -2 In the scals of
8« 680 = 780. 7The post of the pesign pssistant =4
are filled 80g by A met recrultment and §0% by
‘( pmmtione from the mrafimen -4 working in the

departent,

4, That the petitioner has al} the yecuisite
2 qualificatlons and egperience for promotion to the
pest ol neslgn sssistant- 4.

8. That omd srd MeLe. 5abdeo vorking as Design
A8 slstant -4 w0 vas looking aﬁhr part-time (Carr,)
miired on 30-6-1976 after attalning ths ags of
supe rannuation.

6o Tthat el Sahd0 was actually working in the
Cairiags gechion of #H8 ReDeSeDe, DEt his attendance
was belng marked in the Ioco gection.

7¢  ihat aftér W retimmnt of sri Sahdso Someons
fron the praftenan =3 ﬁkmul«ﬂ haive been promote 4 in "
hic place but Hr He reagone known best & the
mthoritie s lnstead of promoting anyore 4 tiey
asslgiBd the charge of the work being done by
grl gah@o to the p@tiuo.ﬁar, on the understanding
 @ither @0 petitioner will @t promotion or
@v the @lf®rene 4o salaries will B pald ® him.



<\

8o That gince than %he pe titionér has bagn
ding the vwork of sri gahdeo in asdition %o his
pin ditles gna thus the ardwus wik of 2 persons

vas bedng dlscharme A by the petitieer in We hope
tihgt e will ot his e ut to the utier
dlsappointment of e petitiomdr he las meither
veen piomoted §o the post of the Deieie nor the
gifforencs in salorxiss was pald o him,

O That the petitionsy dwring his long working
career in the R.m.c.0. %117 e hag spotless
decord and hot awn g viexk elther omlly or In
wilting has bsen comuun ?ca tod to the petitiomexe ‘

10, rhat though legally promotion 0 a post

is pobody' s pight and ewen tho enployes cgnot :
compel the employer to fill up the vacant post

but onoe the Atics of a particular post a1e

assiged to a peson, he becomes entitled to G

emp lupents of the post byth morally and logallys

1le that &8 mqmmﬁnts had been on e i ‘
assuring the petitlonar #» o Jjustice to kﬂm.

tm othor sim ,;:*vtmnf o far and te patiﬂ.amr't
mpeghnd waudsks 0t mounts of assuzunees bub pot

a min of grain with the reault that the assurenes
atda not ewn tum a single gein out of a bBap of
chaff.

18, That the petitioner 1s stLll dlscharging



the auslagol melgn olstant =3 as well as nrufBanan=
A and Dor this b has to ®veds extm tine as well
as a&litlonal onergr, Wa(f 5w lemae
: bl B¢ vefnctnl Che o appoilat—
S |
13, That e polltioner s @nial 0 undidake
the aaditionzl work of msin a@sistant =1 wulg
have gmonnted to indlselpling gna 184 hinm into
tiouble .

1, that at least the gifferencs of pay of
Logi the posts Lo Yo petitioner'e rigt, if not,
~ promotion to the pocke ﬁm;m tm Justics @magnds
thet if ¢he petiticier s Mz:;"r hias been found to be
satlofaetowy e Should have been promotsd o 4is

post of msim A gistent- 4.

16, That %2 petliioner has exhausted all his
6Linrbs and haviog bscome lopeless is invoking the
exte ordingry Jjuris jicilon of this Ibn'bie Court
un®@r irtlcle 2% of tin Constitution on &

)T following amonget othor zounss i~

GQROUN nE s

: A By met promnting the petitloner & &8 post
‘ 0f Dedsge Lugglte of his Lost work gn4 wadiet for

ERN A

a “«J',,"Q»»vu

0f 7 yegze the mswmﬁnts hava acteq
againegt e principle of nakimel Jll:Stu.@.

D) Ihat the pe tltionep baving oo tinuously
" .
wred b a loag period of @/years in the post of

Dededs has oskrblished his ¥ight over e po st




Y rhat ti8 16 pondnts m ithar kaw premoted

O~ tL4lone ¥ nor pala him gre alffewnce of Tw

Jgbe an® as guch have Ml“ug;d te pl ngj&)le of

naturgl Jusbico.

) that the gbabs shich 1s lay=nd emphasis on

11 #ipn of bond@d ledour gould IO be allowsd
evecs wores then kond@d laboule

tn Sreab 1ts o¥n ampll yées

‘surt in sevwral

2) that te B B8 QU Y POIAG
of ite aac ion hae lald enphasis 00 selnl Jostice
40, end tomed 1§ equally imporant as the legal

Jll.:w‘

{+oney reque sts T the

o ‘r;» s
k

hig o' ble Couxt DB pleasad €0 girect
‘ the %8 s-;.sf}'\é:’ﬁ_{;s thuough a writ of mandaiis

to promots ¥ petitionsy % ge post of

Te As Ae TETIOHE -cbivaly fron e @ats the

o
R
™

"

\
petisloner Ia 8 een woriing in that

- apd by
Capabii/y IR 5 . o) s R \« o Lippdle <ot
W " V> AL R eAre M / L {
/ % (/y,uML oA )‘U\f W A
. , S s / D
f‘\f.ﬂ M) A o as Caa v F ot (R

) :Lf ti"ﬂ fiyet prayer be not possible the

"t*’"f

/m&mm:zxs shpuld be or@red © paY the
P@"»iﬁi‘ii’!ﬁl‘ the alffemnee of pay of Lo th
the poebs with efie ot fxom the datie 3

has taken pwr diarge of ta posh 0 Tehoede

ad o comead et Gl pAL

o |

L eknaw, da Wi (& adanand b icla)

e
L) W

, J
41983, advocate,
coung@l for the patitionsre




o la S Hon'ble High Court of Judlcatuze at Allahabag,

. Lucknow Banch, ILucknowe
wrlt retition Do of 1983,
v
| Bal Krishna Grevwer. ' «o Patitione e
| . . \Brsus
The plreetor aBTal, Remu&d0.
Kanak Negar, nudaow and apothen. .. Opp.Fartles,
i
* 7 ATLL2avit,
Iy §he abow named deponant, Bal Xud shua
Gmowr, aged gooub 80 years, oa of shri Ram pitta
ral, Msldent of 1-1/106/ 4, Manak Hager, & leyby
solomnly affirw and state as @y o~

1. Thet the deponant k $¢ himself the petitione r
in the ghow note g widt petitlon end as such e

L ! ie fully oonwresgit with the Tacks of the caee,

fii 2s  That oontents of paras

of ti® accompanying writ petitien are twe o oy
’ s ' oun knovwlads and the oontonts of paras
l o ar bellawad by me b tre on e basls
i of lagal aavien.

| Luckpow, Aats g .

™-1883, TRpRneAty

R P e e B




e TS T T g

!E I‘ifi@g % -

I, the goow named é@pient, & bszeby werify

that the contonts of naras 1 and 2 of thig affidgvit

L]

are twus tooy own kooWlodegs, that no pard of it
1s fale and aothing material has been concealed, |

&0 lp ne Code \

Lucknow, dted:
X ASIS TS T\,ﬁp(mnt.
I icentify the Msponent

who has gigned baidIe mBe

adweata.

Solennly affinmed Dafore me o0
av aefl/Dafie Gy S2i Bal Spisimg Grover, Ue
daponant, who 1g igentifieqd by srd
adve cale , iilgh Court, Lucknowe

I hew gatlefied mymlf by exspining the
‘,/ @ponent that v unrstands the contents of
thig affisavit which have bagn @ad 0@y and

expladnsd  hinm by me.
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ORDER SHEET 7

‘\
IN THE HIGH CP TOF JUDICATURE AT ALLAHABAD \
e No. (‘:,)77 —of 198%
vs.—~
\

Q! Dated of

Date Note of progress of proceedings and routine orders which

case is
adjourned

1 2 , 3
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW
Regn. No., T.A, 1143/87
(W,P. No., 1937 of 1983)
B.K.Grover s : Applicant
Vs,

Director General /RDSO and another «+ees Respondents

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS 1 and 2

I, S.Bhatia, aged about 55 years, son of late
Sh. U,C.Bhatia, presently posted as Dy,Director/Estt-I
in the office of Research Designs and Standards Organisation
(hereiﬁf%giled as RDSO ) Ministry of Railways, Lucknow

do hereby solemnly affirm and state as under;-

4 s That I am presently posted as Dy,Director/Estt-I

in the office of Research, Designs and Standards Oxganisatioqj
Lucknow and have been duly authorised on behalf of the
respondents for affiming this Counter Affidavit, I have
perused the available relevant records relating to the

instant case and have also gone through the applicahion

filed by the Applicant and have understood the contents
thereof and thus I am acquainted with the facts and
circumstances of the case deposed below;-

é. That in reply to the contents of para 1 of the Petition,
it is submitted that Sh, Bal Krishna Grover, the Petitioner
was originally appointed as a Tracer in scale Bs. 60-150 and
not in scale &, 60-120 as stated by petitioner w.e.f, 2.5,1950.
This scale has been fiow further revised to Rs, 975-1540(RPS) .,

3, That in reply to the contents of Mk para 2 of the
Petition it is submitted that by virtue of his seniority he

was promoted'as D man'B' in the scale ks, 100-185 now revised

y 7(3:5)“) S e SR
| v/’: ] g "% /8o

oy Frdns e - |
sgdr whrrey T ams @0,
W wEET, A% - 226010
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to scale ks, 1200-2040(RPS) w,e.f, 5.2,58 on regular
basis., Subsequently he was promoted as Draftsman 'A'
on adhoc/regular basis in scale ks, 150-225 now.revised
to scale B, 1400-2300(RPS) w.e,f, 5.5,1960, and he is

still working as Draftsman 'A' in the Carriage Directorate

of RDSO. :

4, That in reply to contents of para 3 of the Petition
it is submitted that as per extent Recruitment and
Promotion Rules of 1976, the method of recruitment to

the post of De51gn Asstt, 'A' Scale B, 550-750 is as

follows; -
" 50% of the sanctioned posts by promotion of
Draftsman 'Af /Design Assistant 'B' on selection
basis and the remaining 50% by transfer of suitable
candidates from Zonal Railways/Production Units on
selection basis or alternatively by direct

recruitment, both on selection basis"

5. That regarding para 4 of the Petition, it is submitted
that the Petitioner is only eligible to be considered
against 50% quota against the departmental promotion
on selection basis, He is not, however, eligible fdr
recruitment against the direct quota on selection basis
as he does not possess the requisite qualifications etc,
?Against the 50% departmental cquota, he has been given
f several chances to appear in the selection but he has
failed in the selection,
6. That the contents of paras 5 & 6 of the Petition
as stated are denied except that Shri M,L.Sehdev, who
retired on 30.6,1975 after attaining the age of super-

annuation was on the rolls of Motive Power Directorate

V-and not on the rolls of Carriage Directorate where the

Applicant working. 3/
I= e e
\;gec’ 9 FRus we - |
\ \ - / sigeT Tfrmer SR araw doxs,

Y feErmm. @RS - 226010



AN

-3

7. That the contents of para 7 of the Petition are
denied, The Applicant is put to strict proof against the
averments made in his statement, As already stated above
Shri Sehdev was working in Motive Power Directorate and
he retired from that Directorate and as such the question
of ;onsidering the Applicant!' for the higher post in the
Motive Power Directorate where there is a separate seniority
does not arise, :

8. That with regard to para 8 &VQt is submitted that
since there was no proper office oxder directing the
Petitioner to do the additional job of higher post the
question of payment of extra remuneration does not arise,
9. That the contents of para 9 being the matter of

record need no reply,
sl

104 That with/to parale & 11,it is submitted that since

the Petitioner was not directed to hold any additional

duties of any post his claim for extra emoluments is not
tenable,

115" That Iegarding para 12 as already stated in foregoing
paragraphs it is submitted that the employee has not perfommed
the duties of the higher post and has not shown any office
order to prove that he was assigned the duties of higher
post, the assertions made in this para are not admitted,

12, Thit with regard to para 13 it is ‘submitted that
Petitioner is working as Draftsman'A' only and there has

been no office orders issued by Establishment Branch
directing him to perform additional duties in addition to

his own,

13. That with regard to para 14 it is submitted that

since the Petitioner has not been directed to perform

the work of the higher post, the question of either promoting

'é§%¢ or maklng extra payment does not arisq_<:/,_.—————

&\/w‘\/““"‘?
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14, That the contents of para 15 of the Petition are
denied as stated and in reply it is submitted that the
Petitioner has not made any representation to the Respondents
in this regard and his statement that he has exhaused all
the remedies available to him under the Law is only mis=-
representation of facts, He has not annexed with the
Petition any copy of the representation made in this
connection to the competent authority and as such the
Petition is liable to be rejected,

15, That the Petitioner has not made Union of India

as a Party in this case and as such the Petition is not
maintainable,

16. That the Deponent has been advised to state that

in view of the position brought out in the foregoing
paras, the Petitioner has failed to make out a case

and the grounds to be put forth by the Petitioner are

not sustainable in law, and the Petitioner is not entitled
to any relief sought in the Petition, which is devoid

of merits and is liable to be dismissed with costs.

——— e e e
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Lucknow DEPONENT
11.4,1990 %9 0% wyrewy - |
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VERIFICATION

I, the above named do hereby verify that the contents
of para 1 of the Affidavit are true to my own knowl edge
15 < '
the contents of paras 2 %3 & of the Affidavits are true
to my knowledge derived from the official records and the
contents of para 16 of the Affidavit are believed to be
true on the basis of legal advice, No part of this

Affidavit is false and nothing material has been concealed,

BRI
So. hlep me God, :
‘ ULe
& | ,
LUCKIOW DEPONEIT ., -
Dated 11,4,1990 NENE 21 aremt -

gger =hrsen s oras dnza,
dET, @was ~ 22601)
I ayx identify the deponent wh;mis pc:rsonally known

to me and has signed before me . 9 %

QLI D)
ADVOCATE o
Solemnly affirm before me on 11,4.90 at ll:ﬁA.M.

by the Deponent £.%Ac ;
who is identified by Shri D.S.Randhawa, Advocate, High

Court, Lucknow,

2, I have satisfied myself by eiamining the déponent that
he understands the contents of the Affidavit which have been

read out and explained by me,

e o
B ot 0N
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