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" CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH LUCKNOW

TeAe NO.1142 of 1987 (T)
y ~ (W.P. NO,1912 of 1983)

Nand Kumar | ceceoee Applicant.
Versus
Union of India & Ors csveee Respondents

30.1.1990

e Hon'ble Justice K. Nath, V.C.

Hon'ble Mr, K,J. Raman, A.M.

No one is present for the applicant. Notices
were sent to the applicant as well as his counsel

by Registered post on 12.12.1989.. They are presumed

served.
x‘\, This petition is accordingly dismissed for default
N
>  of ths applicant. -
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| ..gf?s’? ‘ ‘ | In the Hon'ble High Cburt of Judicature at Alléhabad
- | ﬂ iuckn;w Bench,*"Luclmow. H |
| .«5’- B o _’W:c_it P‘efition No. (VCU of 1 98‘3.
' | . : | -
{ igand Kufnar_‘f e JRY . c. . ?etiﬁioner |
- - Versus Sy
Uniom of India and '6therns..... cesas %posite Parties,
i | . INDEX |
| S1. No. . | Particulars | Pages Noé.' |
1. Wt Petition 1t
2. . An'n‘exure No. 1 k 6 and 7
| 3. ﬁfidavit k . 8 and 8 \
4. . I;ower- . | 16

s

5. Stay Application. 11

. ‘ N € : . : ,.' "
Incknow Dated C @WQC{ @
. . (Surya Kant)

N : Advocate,
fpril 11, 1983, | Cownsel for the Petitioner.
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Nand Kumar aged about 48 yearsson of late Mathura Prasad,

resident of S.E/28E, Haider Canal Colony, Charbagh,
Tincknow. e e e e e« - Petitioner

Versus

;
1. Unkon of Indla}hrough General Manager Northern Railway,
Baroda House, Hew Delhi., '

2, Divigional Railway Manager Northern Rallway, Hazratgana,
Iuclaaow. ‘

e 3 Senior D1V1s1onal Personal Officer fx II NorthPm Railway

Hazratganj, Incknow. ,
S ‘ . e e Oppo gite Parties

" The humble petitioner submité as under:-

.

1. That the petitioner is working as Head Telephone
Operator and is posted at N.R.Exchange, Badshahnagar
’ Iu.cknowa

2. That the opposite party No. 3 circulated a letter

¥o. 561/E£6/2(T/0) dated 13-12-1982 for the selec-

7 o |
tion af for the post of Chief Telephone Operator in
the grade 550-750 (RS). A true and typed copy of

the same is filed herewith as Annexure No, 1 to this-

writ petition.

\

3, -That a part from the petitioner eight other persons-

were 'called for the test for the selection of the

said bost and it would not be out of place to >
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mention that the ‘persons mentloned below the name

of the petitioner are much juniors 1n comparison to

the petitioner, .

That the said selectlon through test wag held on

28-12-1982 but the petltlonef was unfortunately

- fallen ill so he_submltted h1s Railway Doctor's

medical certificate from appearing into the said

| test,

That the Railway Board who is a Rule making autho-

-rity and whose decisions are h 1ng the z force of

: such
law have made the rules to COVe:/01rcumstances in

_ which if .a candidate due to unavoidable circumstanc e

failed to appear in the test the relevant mule ig

repredueed'as under:-
Sugg lementary Selec tlgn

"Supplementary Selection' means the selectlon
which is held to consider those cendloates Who could
not eppear before the Seleetion Beerd due tq iete
reeeipt of edvice Or,fe;iure of the Administration
to telieVe theﬁ'in tine or due 'to other wnavoidable
circumstances over thich the candidates had no
control,

Such selections are held tolperm:;Lt those candi-
dates who could not appea; in the first selection
due to sickness or other such unavoidable circus-
tances mentioned éboVe, to apiaear at a sﬁpniementary
meetlng of the Selectlon Board and avall their

opportunlty to be considered for the hlgher post.e

: v..003 -
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Following are the rules‘-in regard -'it° holdin,g,

supplement‘ary . selecti_ons:- |
(1) F‘ailﬁre to attend the fir‘st selection due to
sicln'less should be covered b'yv a medical certificate
from a Railway Meéical Officer. |
(2) Unavoldable absence does not 1nclude the absence
to attend a weddlng ete. |
(3} &n absendée employee who does not return to duty
mthrn six months from the date of first selectlon,
loses his Claim for coneiderat'ion . |
(4) Enployees unable to appear at a selection due
T.B. or Leprosy may, however, be' allowed to appear
at a later date provided they return to duty within

one year from the date of original selection,

(5) The supplementary Selection Board should, as

far as povssible, ‘Consist of the seme officers whov
formed the origln’al Board. |

(6@ The supplementary selection s}hould .bve held
within a month of the date of original selection.
(7} Absentees exemined after three monthe and found
sultable should be 1nterpolated in the £ list and
should be glve'n the1r due’pos1t:Lon. which they would
have attained had they appeared in time.' The

candidatesf.selected in the supplementary seleetions

their juniors who, on their s'election; might have

been promoted earlier (R.i'S. No. E 54PM 1/19/3 of

4-455 and E 56 DM 1/19/3 of 9-7-56
(8) According to rev@sed ingtructions, not more than

one supplementary selection should be held,(R.B's.
'..’0.;4'

E
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That uptill now the opposite part:.es have not held

_any supp 1ementary selectn.on to test ‘the S'L‘lltabillty

L

of the petitioner and as such they have violated

para 6 of the Supp-lemen tary Section Rules.

That on 11-4-1983 in the moming the petitioner

.came to know that the opposite partiés without

holding-.any,;supplementary selection are going to

ho1d the interview of the rest of 'the p‘ersons
mentioned in Annexure N(;. 1, o'n_ today i.e, on
11-4-19“83'her1'ce the n.ec.essity arose f;-r 'filing the-
present writ petition.

That in J’calse the selection is c,ompleted after
interview and its resq,llt. then the petitioner who is ’
senibr than many. other shall‘noﬁ only los'e'h‘is
semonty but the monetary loss shall also be éaused%;

to ‘the petitioner,

'Thaf since th e petitione.f wés i1l on the date of .
the test i.e. on 28-12-1 982 and he also submitted
the medlcal certlflcate from the Rallway Doctor to
thev opposite parties so he has got right to appear
into the sxﬁ suéple‘mentaxy selection and tﬁe
opposite parties ‘axe'uhder obligafioﬁ to hold the

supp lementary test,

That having no alternative efficacious remedy the

petitioner is hereby challenging the said interview

on the grounds inter alia:- .
2 0 ® .5
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Because the petitioner was ill on the date of the

test and hence he submitted Railway Doctor's medical

certificate and his case is covered by para 1 and 6

of the rules for Supplementary Sections.

Because the opposite parties are under obligation

to hold the supplementary selection within a month

from the first selection i.e. from 28-12-1982 and

in not doing so the opposite parties havé vio lated

the law.

Because.thé ‘opposite p_arf,ies' are under obligation |
and are liable to be commanded to hold the suppie-ﬁ
men,tary selection before the invterview and finalising
the appointment of any one on the post' of Chief
Telephone Operator in grade 550-750 (RS)

PRAYER | /

Wherefore it is prayed that th:.s Hon'ble Court may

be pleasedty Xkxzur:-

1)

ii)

iii)

to issue a suitable order, direction or wix writ in

“the nature of mandamous commandlng the opposite

parties to hold the suplilanentary Seetion atonce
main taining the seniority of the petitioner against
the persons mentioned in the Annexure No., 1.

to issue a suitable order,dii'ectiOn or writ in the
nature o f mandamous commanding the opposite parties

‘not to finalise the appointment of any one unless

and until the supplementary selection of the péti-
tioner.is held and results are declared.

to issue a writ, order or direction which this
Hon'ble High Court may deem just and proper in the
facts of the case along with the cost of the writ

- petition. o
Incknow Dated } §
11-4-1983, - _(Surya Kant

Advocate,
Coumsel for_the Petitioner,



o In the Hon'ble High Court of Judlcature at Allahabad \

(m‘\(* | ' . " Iuclmow Bench, Lucknow.

p Writ Petition No.  of 1983@

o]

Nand KUMAT o o « « o o o o = o o « « o « Petitioner
~ ¢ ’

Versus
Union of ,Indié, and others . . . . . Opposite Parties

*gmmmmﬁ 10,1# |

n o o NORTHERY RALTWAY
,, | | ~ DIVISIONAL. OBFICE
Do No. '561E/E—6/2(T/0) ~ Dated 13-12-1932,

. Sr. D.5.T.M /Iucknow
c.T .I./Iucknow.

Re: Selection for the post of Chief

Telephone Operator (Order 550-~750(RS)

The written test for the post of Chief Telephone
> - Operator grade 550-750(Rs) will be held at 10,00 hrs.
& | on 28-~12-1082 in the DRM's Office, Imcknow.

!

This intimation should:be g’ot noted from the staff
detailed below and spared well intima, They should be

directed to report to Supdt., S.&.T. Branch/ Sr. DSTE

on the date and time given above. -

Th'e unconditional refusal, if any, of the staff
who are not willing to appear in the test may kindly
be obtained and sent to this office ('B' Branch) latest

- xzmmke by 25th. December, 1,982;"

S.No,  Name |  Designation.
§/shri o
1.. B.C.Bhattacharya Head Telephone Operator
, o 2, N,P.Srivastava - =G0~

00007



X

B .3 M.B.M_anghi‘ Head Tele}:}ilohe Opergéér
4. RC.Lal B - -do- "
5. Nend Komsr < ,, ~dom
' 6 Rame sﬁwar Praséd | Sre Telephone Oper‘ator
7 E;.P.‘»Sharma' cdo-
- 8, Thalcu: Din (ST) . o=

9. Miss Asian Horro . -do=-
*» . - sa.

Divigional Personnel Officer (II),
) Inckhow. o

-

Copy to Sr. D.S.0./Imcknow for information.

¢

o6 o 00 000




In the Hon'ble High Court of Judicature at Allahabad’

»
& Iucknow Bench, Imcknow.
| S
Writ Petition Noi of 1983,
G Nand Kamar ¢ o o « o \ e . o Petitioner

w e T

Versus

Union of India and others . . . . . . .Opposite Parties

| .Arﬁxngyxm_

d : _' I, Nand Kumar aged about 48 years so’nvof late
Mathura Prasad resident of s.E/28E, Haider Canal Colony,
Charbagh, Iucknow do hereby solemnly affirm and state

on oath as undexs-

1, That the deponent is the petitioner in the above
noted writ petition end as such hé'is fully conver-

| | sant with the facts of the case)

| . ' - , ‘ Gontinued ...page 2.

N Ao Snmvenglons




(2) | | “%
2. That the contents of paragraphs 1+ to 4 and 6 To 10

of the writ petition are true to my personal know-
ledge and those of paras 5 are believed by me to be

thf'

37 That Amexure No. 1 is the true copy of its orgimal

which the deponent has compared with its original.

Incknow Dated | A A i

April 1,71983. Deponent.
RXEFSERERY X EUEKEE

Verification |
N the above named deponent do hereby verify that

{

“the con tents of paragraphs 1 to 3 of this affidavit are
true to my own knowledg_e. Not pa:ct af it is false and
that nothing material has been concealed. So helm me

God.

Incknow Dated | N‘W’l MWWQMM

April 1, 1983‘ '~ Deponent. ’ g

I identify the deponent who has signed before me.
Iucknow Dated _
April 11, 1983. ’ Advocates

Solemnly affirmed before me on [/- 144;/3 at)irze AM./
P, by a\/@we} }/ ~—e . the deponent who is identi-

- fied by Sri SA/Qer'Advodate, High Court,
- Incknow. T | "

I have satisfied myself by exzmining the deponent
that he understands the contents of this affidavit '
which have been read and explained by me.

VY.
OaATH COMBMISSIONER
Higir vioo0v, "Lucknow, Panal)
. ro S N YARY
. No.. (7 (9 ( 0

Datﬁ Y

A
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In the Hon'ble High Court of Judicature at Allahabad(

PNCOWS

In (qu/’

 Writ Petition No.

Duanow Bench, Iucknow.

of 1983.

Nand Kumar aged‘ about 48 years son of late Mathura Prasad
resident of S.B/28E, Haider Canal Colony, Charbagh,

Iucknow. e e e e Petitioner

‘Versus

1. Union of India through General Manager Northern
Railway, Baroda House, New Delhl.

2+ Diviaional Ra:u.lway Manager, ‘Northern Ra.llway, Hazrat-

ganj, Iucknow

5 Senlor Divisional Personal Officer IT Northern Railway
Hzarat gan;j, Iucknow.

. Oppos:.to Partles.
Ap.glicatlgn for Stax,‘
| The humb.leua petitioner .submits'that for the facts
and reasons stated in the accompai)ying writ petition

duely supported by an affidavit it is therefore prayed

~that the further proc\eedmg in the selection for the

any body's
post of Chief Telphone Operator and Xkm appointment may

be s’cayed on the said post till the dlsposl of thls wrlt '

petition and an ad-interim order to this effect may

Inclkn ow i)ated . k@“% '
April 11, 1983, , (Sux%Kant)

: dvocate,
' ‘ : .Counsel f\or the Petitioner.

kindly be granted meanwhilef
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A In the Hon'ble High Court of Judicature at Allahabad,
’ Tucknow Bench, Iucknow. )

Writ Petition No. \q | of 1983,
e TR v
BTt o

. AFEIDAVIT,. 2

i

&

- -~

“oNand Kumer . . . . ... .... .. Pébitioner

Versus
57 ' Union of India and others . . . . . Opposite Parties,
' Supplementary Affidavit
I, Nand Kumar aged about 48 years son of late

Mathura Prasad resident of S.E/28E, Haider Ganal Colony,
Charbagh, Iucknow do hereby solemnly affirm and state
on oath as under:-

PN

1. That the depo'nent is the petiti‘oner in the above
néted writ petition and as such he is fully conver-
sant with the facts of the case.

2, That vide letter dated 6-1-1983 the deponent.

requested the opposite parties to take his test

,_ﬂ;?\‘\*g;i;\,\ and a true and typed copy of the said application
))o'; is filed herewith as Aunexure No, 2 and its
A Teminder's true and typed copies are filed herewith
VTt ;/:."/ xepxEpenkakkonnxk
= ‘./ as Annexure No, 3 to this Supplementary Affidavit.

3. That the opposite parties have kept both the
anﬁexures 2 and 3 in the cold storage which amounts
the denial of justiee" from them.

A. That interview which scheduled for 11-4-1983 has

. been shifted for 12-4-1983 at about 2 P, and in

Nawol ibawon Lavey dorm. case the stay as prayed is not granted then the
‘...2




2y . R .

" the deponent shall suffer irreparable loss and injury

in as much as he shall become junior and shall lose his

seniority as well as‘the monetary loss shall be caused

to the deponent,

Lucknow Dated | e~
j - | “ NQM_, \KN\WJ\LW
&pril 12, 1983, o Beponent
| Verification

I, the above named deponent do hereby verify that

- the contents of paras 1 to 4 of this Supplementary

Affid aV1t are true to ny own knowledge. No part of it

)

is false and nothlng mater ial has been concealed. So

help me God.

Imcknow Dated

o

Deponen_t:.”"

I identj’.fy the deponent who has signed before me.
Iucknow'Dated / % (‘{L
April 12, 1983, i ° . -

Solemnly affirmed before me onpy. 4. (qfs atll'f'oA.’L\fI ./

27 by \Yow o Kema. the deponent who is identified

by Sri & ba Pr-Ad,vocate, High Court, Imcknow.
I have satisfied myself by examining the déponent %

~that he understand the contents of this zR# Supplementary

affidavit which have been fead and explained by me,

Gavn ‘wm Guidst
Bigh Kim‘n 1 émahm@mv:%;h
" e

TL "’f@u*m !

R R
R N
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ﬁ o - In the Hon'ble High Court of Judicature at Allahabad

Iuclmow Bench, Iuclmow.-
o &:dﬁxx&ppﬂaamamdh
ﬁri’cx;eti ion No. | of 1983,
Nand Kun-xa/r R R B T .. OPeﬁitioner

Versus

Union of India and others . . . . Opposite Parties.

‘ T -~ Amexure No, 2
:> | ‘ To | ‘ . N
e The Divisional Railway Manager,
L Northern Railway, .

Incknow.

Through:~- BIoper chahnel

sir, |
Respecti‘ully I beg to say that I was on Rallway

sick ]J.st durlng the wrluten test was held on 28-12-82
‘for the post of 550-750 of C.T,0., and now I am fit
| ( |  and remmed my dutiesy |
- It is therefore request you to kindly take my
test also for the above post,
\{ o ” Yours faithfuliy,

Sd. (Nand KumaxSrivastava)

Hg, Tele ?pe::a.gé1 -83

BB Exchange N.R,

Mrowsel douman. LovesFere | ‘
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In the Hon’ble ngh Court of Judlcature at Allahabad

1

Writ Petition No. of 1983. \ﬂ\

Iucknow Bench,. Lucknow.

Nand Kumar . C e . } .'. e o s« o « o Petitioner
Versus

Union of India and others ........Opposite Parties,

ﬂmx_u.r..e.}ig.:_i_

. To
“ The D.R.M.,
r'L) - N.Rly. Lko.
"Tgiough.rroger Chamel"
sir,
. . - I am soiry to inform you that inspite ofxﬂy

request of 6-i~aé5for‘thé writtén test of C.T.0. gr.
\ 550-756.. I havé'not'been called uptill no% foi the
test ahd today I came to know that you have called four ?
person§ for the‘viVa Voce Ignoring me.

I therefore request you to kindly call me also

and then take the viva voce to others.
\{ - .~ Yours faithfully,

Sd, Nand Kumar Srivastava
11.4 .83
Hi, Tel. Opt B.B Exchange

NGW\OLIOV\ ‘ A ' ‘ _f'. /
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¥ appear, act, apply, plead in and proseciite the above described suit/appsal/proceedings on behalf of the
Union of India to fils and take back documents, to accept processes of the Court,. to appoint and instruct
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congglt such appropriate Officer of the Government of Indiz and an omission to ssttle or compromiss would be
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IN THE FENTRAL ADMINISTRATIVE TRIBUNAL ERAW /A

ALLAI{ABAD BENCH.
73mA Thori:hill- Rogd Allahabad-21% Ny~

BAH AR k .
Ne.CaT/r11d/u T/"?‘“ﬁ' 1142 of 1987, lﬁ'\ g
 \eleatr ey B
tand Kumar ‘ | ’,  APPLICANT'S
VERSUS - | \
Union of Indig & others | RISPONDENT'S

1. 5;{;«1 Surya Kant, AAdvocai-:u,' Lucknoy High CoUrt’, Lucknoue

2. "  Siddhartha Vorma, Advocate,bLucknou High cpurt,-"
' s : '  Lucknoue _'

Uhereas the marginally roted cases has been

transf‘errpd by fusknou gjjgh {:_Qurt - lUnder Ssekien the

provision of the Administrative Tribunal Act XIII of 1935 gnd

1ste-ed in this T*lbunal & aboue.

Weit ﬂefltlon Nom 1912 ' 'grfThe Tribunalvhas Fi#ed date | 3
of 198q . . § of 8411689 1984, /the |
of- thb Court of ‘ea E

heardng of the. mattersat GandhiBhavan )
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~ cated . ! on your behalf by your some
-+ passed by in % one duly aut! TDI‘ISEd to Act and s
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the matter will be heard and decid@d in’ youu'r' absence.

Given under my hand ssal of the Tribumal this

day of . . 1989,
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